Tre City oF San DiEGoO

REPORT TO THE PLANNING COMMISSION

DATE ISSUED: June 17, 2015 REPORT NO. PC-15-074
ATTENTION: Planning Commission, Agenda of June 25, 2013
SUBJECT: APPEAL OF THE HEARING OFFICER’S DECISION TO APPROVE

A CONDITIONAL USE PERMIT FOR 8863 BALBOA STE E MMCC -
PROJECT NO. 368347 (PROCESS 3).

REFERENCE: Renort to the Hearine Officer: Report No. HO-15-030 (Attachment 1-10).
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OWNER/ MARIA TORRES SANDOVAL .

APPLICANT: United Patients Consumer Cooperative, Michael D. Sherlock

SUMMARY

Issue: Should the Planning Commission approve or deny an appeal of the Hearing
Officer’s decision to approve a Conditional Use Permit (CUP) to allow a Medical
Marijuana Consumer Cooperative (MMCC) to operate in a 999 square-foot tenant space
within an existing 4,995 square-foot building on a 2.51-acre site within the Kearny Mesa
Community Plan area?

Staff Recommendation: Deny the appeal and Uphold the Hearing Officer’s decision to
Approve Conditional Use Permit No. 1296130C.

Community Planning Group Recommendation: The Kearny Mesa Planning Group
(KMPG) prefers not to place project applications on their agenda until all City staff
review issues have been cleared. The applicant elected not to be placed on the KMPG
agenda after all issues were cleared.

Environmental Review: This project was determined to be categorically exempt from
the California Environmental Quality Act (CEQA) pursuant to Article 19 Section 15303,
New Construction or Conversion of Small Structures on November 20, 2014 (Attachment
8). An appeal of the CEQA determination was previously made and the City Council
denied the CEQA appeal on March 3. 2015.

Fiscal Impact Statement: None with this action. All costs associated with the
processing of this project are paid from a deposit account maintained by the applicant.




Code Enforcement Impact: None with this action.

Housing Impact Statement: None with this action.

BACKGROUND

In 1996 the people of the State of California passed Proposition 215, the Compassionate Use
Act, which allows the use of marijuana for medical purposes when recommended by a physician
and excludes the patient and the primary caregiver from criminal prosecution. In 2004, Senate
Bill 420, the Medical Marijuana Program Act (MMP) became law. The MMP requires the
California Department of Public Health (DPH) to establish and maintain a program for the
voluntary registration of qualified medical marijuana patients and their primary caregivers
through a statewide identification card system, sets possession guidelines for cardholders, and
recognizes a qualified right to collective and cooperative cultivation of medical marijuana. In
2008 the California Attorney General established guidelines for Medical Marijuana Collective
Operations and allowed cities to adopt and enforce laws consistent with the MMP.

On March 25, 2014 the City of San Diego adopted Ordinance No. 0-20356, to implement zoning
regulations for Medical Marijuana Consumer Cooperatives (MMCC). MMCCs are allowed with
a Conditional Use Permit, Process 3, Hearing Officer Decision. A limit of four MMCCs per
Council District (36 city-wide) was adopted in order to minimize the impact on the City and
residential neighborhoods.

The proposed project is a request for a Conditional Use Permit (CUP) to operate in a 999 square-
foot tenant space within an existing 4,995 square-foot one-story building on a 2.51-acre site.

The site is located at 8863 Balboa Avenue in the IL-3-1 Zone, the Airport Influence Area
(Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, and 6, the 60-65 dB
CNEL for Montgomery Field, and within the Kearny Mesa Community Plan area.

The site contains eight detached buildings constructed in 1969. The proposed 999 square-foot
MMCC tenant space is located on the far southwest side of the lot, adjacent to Montgomery
Field Airport. The tenant space is currently vacant. The proposed MMCC, classified as
commercial services, is a compatible use for this location with a Conditional Use Permit and is
consistent with the community plan.

The proposed MMCC meets all applicable development regulations, including the minimum
distance requirements. On April 22, 2015, the Hearing Officer approved the project.

DISCUSSION

Appeal: Two appeals of the Hearing Officer’s decision were filed on May 5, 2015. An appeal
was filed by Stephen G. Cline on the grounds of Findings not supported and New Information
(Attachment 11). The other appeal was filed by Daniel Burakowki on Factual Error and New
Information (Attachment 12).

The appellant’s summarized grounds for appeal issues and staff responses are as follows:
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Appeal Issues:

1. The CUP should not be approved when they have no chance of approval at the building
permit phase since the Business Owner’s Association will not allow the use.

Staff Response: The proposed MMCC meets all applicable development regulations,
including the minimum distance requirements. On April 22, 2015, the Hearing Officer
approved the project. The Business Owner’s Associations is a civil matter not within the
purview of Development Services Department.

2. The statements of evidence relied upon by the decision maker when approving the CUP was
inaccurate.

Staff Response: Development Services staff reviewed the MMCC application and
determined that the proposed MMCC meets all applicable development regulations. A
report was prepared and presented to the Hearing Officer on April 22, 2015. The Hearing
Officer reviewed the report, conducted a site inspection, listened to speakers in favor and
opposition to the project and determined that the findings could be made and approved the
project.

The appeal application did not specify what the inaccurate information the Hearing Officer
relied on is.
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New information is available now that was not previously available.

Staff Response: The appeal application did not provide new information.

Conclusion:

Staff is recommending denial of the appeal and approval of the project as it meets all applicable
development regulations, including the minimum distance requirements,

Respectfully submitted,

T~ o %

Mike Westlake Edith Gutierrez ¢~
Assistant Deputy Director Development Project Manager
Development Services Department Development Services Department




Attachments:

1-10  Report to the Hearing Officer — Report HO-15-048

11. Erratum Memorandum dated April 21, 2015 and attachments
12. Appeal Application, Stephen Cline

13. Appeal Application, Daniel Burakowski

14.  Draft Permit Resolution with Findings



THE CiTy oF San Dieco

REPORT TO THE HEARING OFFICER

HEARING DATE:  April 22, 2015 REPORT NO. HO-15-048
ATTENTION: Hearing Officer
SUBIJECT: 8863 BALBOA STE E MMCC

PROJECT NUMBER: 368347
LOCATION: 8863 Balboa Avenue
APPLICANT: ichael D. Sherlock, United Patients Consumer Cooperative
SUMMARY

Issue: Should the Hearing Officer approve a Conditional Use Permit to allow a Medical
Marijuana Consumer Cooperative (MMCC) to operate in a 999 square-foot tenant space
within an existing, 4,995 square-foot building on a 2.51-acre site within the Kearny Mesa
Community Plan area?

Staff Recommendation: APPROVE Conditional Use Permit No. 1296130.

Community Planning Group Recommendation: The Kearny Mesa Planning Group did
not place this project on their agenda therefore a vote was not taken (further discussion
on page 3).

Environmental Review: This project was determined to be categorically exempt from the
California Environmental Quality Act (CEQA) pursuant to Article 19 Section 15303,
New Construction or Conversion of Small Structures on November 20, 2014 (Attachment
8). An appeal of the CEQA determination was previously made and the City Council
denied the CEQA appeal on March 3, 2015. The scope of the Hearing Officer’s decision
only includes the project, and not the environmental determination.

BACKGROUND

In 1996, the people of the State of California passed Proposition 215, the Compassionate Use
Act, which allows the use of marijuana for medical purposes when recommended by a physician
and excludes the patient and the primary caregiver from criminal prosecution. In 2004, Senate
Bill 420, the Medical Marijuana Program Act (MMP) became law, The MMP requires the



California Department of Public Health (DPH) to establish and maintain a program for the
voluntary registration of qualified medical marijuana patients and their primary caregivers
through a statewide identification card system, sets possession guidelines for cardholders, and
recognizes a qualified right to collective and cooperative cultivation of medical marijuana. In
2008, the California Attorney General established guidelines for Medical Marijuana Collective
Operations and allowed cities to adopt and enforce laws consistent with the MMP.

On March 25, 2014, the City of San Diego adopted Ordinance No. 0-20356, to implement
zoning regulations for Medical Marijuana Consumer Cooperatives (MMCC). MMCCs are
allowed with a Conditional Use Permit, Process 3, Hearing Officer Decision. A limit of four
MMCCs per Council District (36 city-wide) was adopted in order to minimize the impact on the
City and residential neighborhoods.

This proposed project is a request for a Conditional Use Permit (CUP) to operate in a 999
square-foot tenant space within an existing 4,995 square-foot one-story building on a 2.51-acre
site. The site is located at 8863 Balboa Avenue (Attachment 2) in the IL-3-1 Zone, the Airport
Influence Area (Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, and 6,
the 60-65 dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan area
(Attachment 3).

The site contains eight detached buildings constructed in 1969. The surrounding parcels are
within the IL-2-1 Zone except for the southern most parcel, which is Montgomery Field Airport
and is unzoned. The site is designated Industrial in the Kearny Mesa Community Plan which is
intended for manufacturing, assembling, processing, warehousing or transporting goods or
products. The Kearny Mesa Community Plan encourages continued development of Kearny
Mesa as a regional employment center, containing a mix of industrial, office, retail and
compatible housing land uses. The proposed 999 square-foot MMCC located on the far
southwest side of the lot is currently being used for vehicle sales and services. The existing uses
on the 2.51-acre site consist of vehicle sales and services, retail and commercial services
(business services-offices). The existing uses are consistent with the Industrial designation of the
community plan. The proposed MMCC, classified as commercial services, is a compatible use
for this location with a Conditional Use Permit and is consistent with the community plan.

DISCUSSION

The proposed 999 square- foot tenant space, within an existing 4,955 square-foot one-story
building, is currently being used for vehicle sales and services. The project proposes interior
improvements that include a reception area, dispensary area, office, employee lounge and
restroom. The tenant improvement building permit will require compliance with the California
Building Code, Plumbing Code, Mechanical Code, Electrical Code, Fire Code and all adopted
referenced standards. Public improvements include the replacement of the two easterly
driveways with City standard driveways on Balboa Avenue.

MMCCs must comply with San Diego Municipal Code (SDMC) Section 141.0614 which
requires a 1,000-foot separation, measured between property lines, from: public parks, churches,
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child care centers, playgrounds, libraries, minor-oriented facilities, other medical marijuana
consumer cooperatives, residential care facilities, and schools. There is also a minimum distance
requirement of 100 feet from a residential zone. In addition to minimum distance requirements,
MMCC:s prohibit consultations by medical professionals on site and do not allow certain types of
vending machines. Security requirements include interior and exterior lighting, security
cameras, alarms and a security guard. The security guard must be licensed by the State of
California and be present on the premises during business hours. Hours of operation are limited
from 7:00 a.m. to 9:00 p.m. seven days a week. MMCC Conditional Use Permits expire five
years from date of issuance. MMCCs must also comply with Chapter 4, Article 2, Division 15
which provides guidelines for lawful operation.

The City of San Diego Development Services staff has reviewed the 1,000-foot radius map
(Attachment 6) and 1,000-foot spreadsheet exhibit (Attachment 7) provided by the applicant
identifying all existing uses. Staff has determined that the proposed MMCC meets all applicable
development regulations, including the minimum distance requirements. The permit has been
conditioned to include all development restrictions in order to avoid adverse impacts upon the
health, safety and general welfare of persons patronizing, residing or working within the
surrounding area.

KEARNY MESA PLANNING GROUP

The Kearny Mesa Planning Group prefers not to place project applications on their agenda until
all City staff review issues been cleared. This applicant elected not to be placed on the Kearny
Mesa Planning Group agenda when City staff cleared all issues.

CONCLUSION

The Conditional Use Permit for the proposed MMCC may be approved if the Hearing Officer
determines that the findings can be made. Staff has reviewed the proposed MMCC and has
determined that it meets all applicable sections of the San Diego Municipal Code, Kearny Mesa
Community Plan and the General Plan. Staff is recommending that the Hearing Officer approve
the project as proposed.

ALTERNATIVE

1: Approve Conditional Use Permit No. 1296130, with modifications.

2. Deny Conditional Use Permit No. 1296130, if the findings required to approve the
project cannot be affirmed.

Respectfully submitted,



Edith Gutierrez, Development Project Manager

Attachments:

Aerial Photograph

Project Location Map

Community Plan Land Use Map

Draft Permit with Conditions

Draft Permit Resolution with Findings
1000-Foot Radius Map

1000 -Foot Radius Map Spreadsheet

Notice of Right to Appeal Environmental Determination
Project Site Plan(s)

Ownership Disclosure Statement
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Kearny Mesa Community Plan
Land Use Map

8863 BALBOA STE. E MMCC — 8863 BALBOA AVENUE

PROJECT NO. 368347
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ATTACHMENT 4

RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

SPACE ABOVE THIS LINE FOR RECORDER'S USE
INTERNAL ORDER NUMBER: 24004643

CONDITONAL USE PERMIT NO. 1296130
8863 BALBOA STE E MMCC - PROJECT NO. 368347
HEARING OFFICER

This Conditional Use Permit No. 1296130 is granted by the Hearing Officer of the City of San
Diego to MARIA TORRES SANDOVAL, Owner and UNITED PATIENTS CONSUMER
COOPERATIVE, Permittee, pursuant to San Diego Municipal Code [SDMC] section 126.0305.
The 2.51-acre site located at 8863 Balboa Avenue is in the IL-3-1 Zone, the Airport Influence
Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, and 6, the 60-65
dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan Area. The
project site is legally described as: Lot 9, Industrial Park No. 2, Map No. 4113, March 12, 1959.

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Permittee to operate a Medical Marijuana Consumer Cooperative (MMCC) and subject to
the City’s land use regulations described and identified by size, dimension, quantity, type, and
location on the approved exhibits [Exhibit "A"] dated April 22, 2015, on file in the Development
Services Department.

The project shall include:
a. Operation of a Medical Marijuana Consumer Cooperative (MMCC) in a 999 square-
foot tenant space within an existing, 4,995 square-foot, one-story building on a 2.51-
acre site;
b. Existing landscaping (planting, irrigation and landscape related improvements);

c. Existing off-street parking;

d. Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in
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ATTACHMENT 4

accordance with the adopted community plan, the California Environmental Quality
Act [CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning
regulations, conditions of this Permit, and any other applicable regulations of the
SDMC.

STANDARD REQUIREMENTS:

1. This permit must be utilized within thirty-six (36) months after the date on which all rights
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6,
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an
Extension of Time has been granted. Any such Extension of Time must meet all SDMC
requirements and applicable guidelines in effect at the time the extension is considered by the
appropriate decision maker. This permit must be utilized by April 7, 2018

2. This Conditional Use Permit [CUP] and corresponding use of this MMCC shall expire on
April 7, 2020.

3. In addition to the provisions of the law, the MMCC must comply with; Chapter 4, Article
2, Division 15 and Chapter 14, Article 1, Division 6 of the San Diego Municipal Code.

4. No construction, occupancy, or operation of any facility or improvement described herein
shall commence, nor shall any activity authorized by this Permit be conducted on the premises
until:

a.  The Owner/Permittee signs and returns the Permit to the Development Services
Department.

b.  The Permit is recorded in the Office of the San Diego County Recorder.

¢. A MMCC Permit issued by the Development Services Department is approved for all
responsible persons in accordance with SDMC, Section 42.1504.

5. While this Permit is in effect, the MMCC shall be used only for the purposes and under the
terms and conditions set forth in this Permit unless otherwise authorized by the appropriate City
decision maker.

6.  This Permit is a covenant running with the MMCC and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and

any successor(s) in interest.

7. The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

8. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies
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ATTACHMENT 4

including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.).

9. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and
State and Federal disability access laws.

10.  Construction plans shall be in substantial conformity to Exhibit “A.” Changes,
modifications, or alterations to the construction plans are prohibited unless appropriate
application(s) or amendment(s) to this Permit have been granted.

11. All of the conditions contained in this Permit have been considered and were determined-
necessary to make the findings required for approval of this Permit. The Permit holder is
required to comply with each and every condition in order to maintain the entitlements that are
granted by this Permit.

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable,
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right,
by paying applicable processing fees, to bring a request for a new permit without the "invalid"
conditions(s) back to the discretionary body which approved the Permit for a determination by
that body as to whether all of the findings necessary for the issuance of the proposed permit can
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify
the proposed permit and the condition(s) contained therein.

12, The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or
costs, including attorney’s fees, against the City or its agents, officers, or employees, relating to
the issuance of this permit including, but not limited to, any action to attack, set aside, void,
challenge, or annul this development approval and any environmental document or decision.
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and
employees. The City may elect to conduct its own defense, participate in its own defense, or
obtain independent legal counsel in defense of any claim related to this indemnification. In the
event of such election, Owner/Permittee shall pay all of the costs related thereto, including
without limitation reasonable attorney’s fees and costs. In the event of a disagreement between
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to
control the litigation and make litigation related decisions, including, but not limited to,
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required
to pay or perform any settlement unless such settlement is approved by Owner/Permittee.
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ATTACHMENT 4

PLANNING/DESIGN REQUIREMENTS:

13. The use within the 999 square-foot tenant space shall be limited to the MMCC and any use
permitted in the IL-3-1 zone.

14. Consultations by medical professionals shall not be a permitted accessory use at the
MMCC.

15.  Lighting shall be provided to illuminate the interior of the MMCC, facade, and the
immediate surrounding area, including any accessory uses, parking lots, and adjoining sidewalks.
Lighting shall be hooded or oriented so as to deflect light away from adjacent properties.

16.  Security shall include operable cameras, alarms, and a security guard. The security guard
shall be licensed by the State of California and be present on the premises during business hours.
The security guard should only be engaged in activities related to providing security for the
facility, except on an incidental basis.

7. The Owner/Permittee shall install bullet resistant glass, plastic, or laminate shield at the
reception area to protect employees.

18.  The Owner/Permittee shall install bullet resistant armor panels in walls around the safe
room and adjoining walls with other tenants.

19.  The name and emergency contact phone number of an operator or manager shall be posted
in a location visible from outside of the MMCC in character size at least two inches in height.

20. The MMCC shall operate only between the hours of 7:00 a.m. and 9:00 p.m., seven days a
week.

21.  The use of vending machines which allow access to medical marijuana exceptby a
responsible person, as defined in San Diego Municipal Code Section 42.1502, is prohibited. For
purposes of this section and condition, a vending machine is any device which allows access to
medical marijuana without a human intermediary.

22.  The Owner/Permittee or operator shall maintain the MMCC, adjacent public sidewalks, and
areas under the control of the owner or operator, free of litter and graffiti at all times. The owner
or operator shall provide for daily removal of trash, litter, and debris. Graffiti shall be removed
within 48 hours.

23.  Medical marijuana shall not be consumed anywhere within the 2.51-acre site.

24.  The Owner/Permittee or operator shall post anti-loitering signs near all entrances of the
MMCC.

25.  All signs associated with this development shall be consistent with sign criteria established
by City-wide sign regulations and shall further be restricted by this permit. Sign colors and
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ATTACHMENT 4

typefaces are limited to two. Ground signs shall not be pole signs. A sign is required to be
posted on the outside of the MMCC and shall only contain the name of the business.

26. Interior spaces exposed to exterior aircraft noise sources shall be attenuated to achieve an
indoor noise level of 50 dB CNEL.

ENGINEERING REQUIREMENTS:

27.  Prior to the issuance of any building permit, the Owner/Permittee shall assure by permit
and bond the replacement of the two easterly driveways with City standard driveways on Balboa
Avenue per Standard Drawings SDG-159, satisfactory to the City Engineer.

TRANSPORTATION REQUIREMENTS:

28.  No fewer than 5 parking spaces (including 1 van accessible space) for the proposed 999
square-foot MMCC, and 102 parking spaces (including 4 accessible spaces) for the entire 2.5-
acre site (with 102 parking spaces including 4 accessible spaces provided), shall be maintained
on the property at all times in the approximate locations shown on Exhibit "A." All on-site
parking stalls and aisle widths shall be in compliance with requirements of the City's Land
Development Code and shall not be converted and/or utilized for any other purpose, unless
otherwise authorized in writing by the Development Services Department.

29.  Prior to any building permit/tenant improvement for 8861 Balboa Avenue Suite #B, the
applicant shall demonstrate that the converted portion of the warehouse space to 2-car parking
garage at 8861 Balboa Suite #B is to be accessed accessible for minimum turning path for
passenger car design vehicle to accommodate ingress/egress of two (2) side-by-side _
dimensionally acceptable interior garage parking spaces, one of which is to be assigned to this
CUP for 8863 Balboa Avenue Suite #E as employee parking while the other to be assigned to
8861 Balboa Avenue Suite #B, which may in turn require its own building permit to convert a
portion of Suite #B into a parking garage satisfactory to BDR - Structural Review staff.
Improvements to the existing garage space that may be required include, but are not limited to, a
wider garage door and improvements required for separation of the parking and warehouse uses
in 8863 Balboa Avenue Suite #E, satisfactory to BDR - Structural Review staff.

POLICE DEPARTMENT RECOMMENDATION:

30. The San Diego Police Department recommends that a Crime Prevention Through
Environmental Design (CPTED) review be requested by their department and implemented for
the MMCC.

INFORMATION ONLY:

e The issuance of this discretionary use permit alone does not allow the immediate
commencement or continued operation of the proposed use on site. The operation allowed
by this discretionary use permit may only begin or recommence after all conditions listed
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ATTACHMENT 4

on this permit are fully completed and all required ministerial permits have been issued and
received final inspection.

* Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this Permit, may protest the imposition within ninety days of
the approval of this development permit by filing a written protest with the City Clerk
pursuant to California Government Code-section 66020.

e This development may be subject to impact fees at the time of construction permit
issuance.

APPROVED by the Hearing Offcer of the City of San Diego on April 22, 2015 and Resolution
No. HO-XXX.
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ATTACHMENT 4

Conditional Use Permit No.1296130/PTS No. 368347
Date of Approval: April 22, 2015

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES
DEPARTMENT

Edith Gutierrez
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

MARIA TORRES SANDOVAL
Owner

By

Maria T. Sandoval
Owner

UNITED PATIENTS CONSUMER
COOPERATIVE
Permittee

By

Michael D. Sherlock
Permittee

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.
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ATTACHMENT 5

The site is designated Industrial in the Kearny Mesa Community Plan. The Industrial designation is
intended for manufacturing, assembling, processing, warehousing or transporting goods or products. The
Kearny Mesa Community Plan encourages continued development of Kearny Mesa as a regional
employment center, containing a mix of industrial, office, retail and compatible housing land uses. The
proposed MMCC was reviewed by MCAS Miramar and determined to be consistent with the Air
Installation Compatible Use Zone (AICUZ) noise and safety compatibility guidelines.

The 2.51-acre site is zoned IL-3-1 and has eight detached buildings constructed in 1969. The proposed
MMCC is located on the far southwest side of the lot. The existing uses on the site consist of vehicle
sales and services, retail and commercial services (business services-offices). The existing uses are
consistent with the Industrial designation of the community plan. The surrounding parcels are within the
IL-2-1 Zone except from the south parcel which is Montgomery Field Airport and is unzoned. The
proposed MMCC, classified as commercial services, is a compatible use for this location with a
Conditional Use Permit and is consistent with the community plan, therefore will not adversely affect the
applicable land use plan.

2. The proposed development will not be detrimental to the public health, safety, and welfare.

The proposed 999 square-foot MMCC site located at 8863 Balboa Avenue is within an existing 4,995
square-foot building on a 2.51-acre site. The existing tenant space is currently being used for vehicle
sales and services. The project proposes interior improvements that include a reception area, dispensary
area, office, employee lounge and restroom. The tenant improvement building permit will require
compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical Code, Fire
Code and all adopted referenced standards. Public improvements include the replacement of the two
casterly driveways with City standard driveways on Balboa Avenue.

MMCCs are restricted to four per Council District, 36 city-wide, within commercial and industrial zones
in order to minimize the impact on the City and residential neighborhoods. MMCCs require compliance
with San Diego Municipal Code (SDMC) section 141.0614 which require a 1,000-foot separation,
measured between property lines, from: public parks, churches, child care centers, playgrounds, libraries,
minor-oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and
schools. There is also a minimum distance requirement of 100 feet from a residential zone. In addition
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and
do not allow certain types of vending machines. Security requirements include interior and exterior
lighting, security cameras, alarms and a security guard. The security guard must be licensed by the State
of California and be present on the premises during business hours. Hours of operation are limited from
7:00 a.m. to 9:00 p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division
15 which provides guidelines for lawful operation.

The project requires compliance with the development conditions in effect for the subject property as
described in Conditional Use Permit No. 1296130. The Conditional Use Permit is valid for five years,
however may be revoked if the use violates the terms, conditions, lawful requirements, or provisions of
the permit.

The referenced regulations and conditions have been determined as necessary to avoid adverse impact
upon the health, safety and general welfare of persons patronizing, residing or working within the
surrounding area and therefore, the proposed MMCC will not be detrimental to the public health, safety
and welfare.
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ATTACHMENT 5

3. The proposed development will comply with the regulations of the Land Development Code
including any allowable deviations pursuant to the Land Development Code.

The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square-
foot building. The 2.51-acre site is zoned IL-3-1 and has eight detached buildings totaling 39,674
square-feet constructed in 1969. The proposed MMCC is located on the far southwest side of the lot.
The existing uses on the site consist of vehicle sales and services, retail and commercial services
(business services-offices). The project proposes interior improvements that include a reception area,
dispensary area, office, employee lounge and restroom. The tenant improvement building permit will
require compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical
Code, Fire Code and all adopted referenced standards. Public improvements include the replacement of
the two easterly driveways with City standard driveways on Balboa Avenue.

MMCC:s are allowed in the IL-3-1 zone with a Conditional Use Permit (CUP). The CUP requires
MMCC:s to comply with SDMC section 141.0614 which requires a 1,000-foot separation, measured
between property lines, from: public parks, churches, child care centers, playgrounds, libraries, minor-
oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and
schools. There is also a minimum distance requirement of 100 feet from a residential zone. In addition
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and
do not allow certain types of vending machines. Security requirements include interior and exterior
lighting, security cameras, alarms and a security guard. The security guard must be licensed by the State
of California and be present on the premises during business hours. Hours of operation are limited from
7:00 a.m. to 9:00 p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division
15 which provides guidelines for lawful operation.

The proposed MMCC is consistent with the land use designation of Industrial. The proposed MMCC
meets all development regulations, no deviations are requested, and the permit as conditioned assures
compliance with all the development regulations of the San Diego Municipal Code. The proposed
MMCC therefore complies with the regulations of the Land Development Code.

4. The proposed use is appropriate at the proposed location.

The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square-
foot building.

MMCCs, classified as commercial services, are allowed in the IL-3-1 zone with a Conditional Use
Permit (CUP) and are consistent with the land use designation of Industrial use in the Kearny Mesa
Community Plan. The CUP requires MMCCs to comply with SDMC section 141.0614 which requires a
1,000-foot separation, measured between property lines, from: public parks, churches, child care centers,
playgrounds, libraries, minor-oriented facilities, other medical marijuana consumer cooperatives,
residential care facilities, and schools. There is also a minimum distance requirement of 100 feet from a
residential zone. In addition to minimum distance requirements, MMCC's prohibit consultations by
medical professionals on site and do not allow certain types of vending machines. Security requirements
include interior and exterior lighting, security cameras, alarms and a security guard. The security guard
must be licensed by the State of California and be present on the premises during business hours. Hours
of operation are limited from 7:00 a.m. to 9:00 p.m. seven days a week. MMCCs must also comply with
Chapter 4, Article 2, Division 15 which provides guidelines for lawful operation.

Page 3 of 4
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The San Diego Municipal code limits MMCCs to commercial and industrial zones and the number of
MMCCs to only four per Council District, 36 city-wide, in order to minimize the impact on the City and
residential neighborhoods. The proposed MMCC is located on the far southwest side of a 2.51-acre site
that is zoned IL-3-1 and has eight detached buildings. The existing uses on the site consist of vehicle
sales and services, retail and commercial services (business services-offices). The proposed MMCC is a
compatible use for this location with a Conditional Use Permit, is consistent with the community plan
and the permit as conditioned assures compliance with all the development regulations of the San Diego
Municipal Code, therefore the use is appropriate at the proposed location.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Hearing Officer,
Conditional Use Permit No. 1296130 is hereby GRANTED by the Hearing Officer to the referenced
Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No. 1296130, a copy
of which is attached hereto and made a part hereof.

Edith Gutierrez

Development Project Manager
Development Services
Adopted on: April 22, 2015

Job Order No. 24004643

Page 4 of 4
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8863 Balboa Ave., Ste. E - 1,000

Radius Table

ATTACHMENT 7

Project Name: 8863 Balboa Ste, E MMCC
Address: 8863 Balboa Ave., Ste. E, San Diego, CA 92123
Date: 4/23/14

Use Address Assessor Parcel No. Business Name
Heavy Industrial - Unverifiable  j8650 Balboa Ave 8690 369-140-22-00 Raytheon
Parking Lot 8775 Balboa Ave 369-140-26-00 N/A
Technology 8611 Balboa Ave 369-140-27-00 Kyocera
Miter 8911 Baiboa Ave 369-150-06-00 Lytx
Restaurant 8885 Balboa Ave 369-150-07-00 94th Aero Squadron
r[-:_ngjrmeﬁm; Firm 8799 Balboa Ave 270 369-150-10-00 SCS Engineering
Offices #100 2 Ultra Electronics
Offices #105 * i
Offices #110 " Whipacific IWC
QOffices #120 " Turn Key Systems, Inc.
Offices #125 » Ebry Riddle Aeronautical
Offices #140 " Towill Inc.
Offices #155 " TEM Financial Services
Offices #235 o Trillium Construction
Vacant #240) "
Vacant #250 o
Real Estate Office #260)] 4 Spectrum Property Management
Real Estate Office #270 i Aspen Properties
Engineering Office #290 i Engineers, SCS Field Services
Power Company 8835 Balboa Ave 369-150-12-00 Atlantic Power Corporation
Vatant 8855 Baihoa Ave A 362-150-13-01 N/A
Vacant 8855 Balboa Ave B 369-150-13-02 N/A
Vacant 8855 Balboa Ave C 369-150-13-03 N/A
Windows and Doors 8855 Balboa Ave D 369-150-13-04 Vinyl View Company;, Inc.
Store/Office - Unverifiable 8855 Balboa Ave E 369-150-13-05
Tai Chi 8855 Balboa Ave F 369-150-13-06 Hansdragon
Tai Chi 8855 Balboa Ave G 368-150-13-07 Hansdragon
Tai Chi 8855 Balboa Ave H 369-150-13-08 Hansdragon
Industrial - Unverifiable 8859 Balboa Ave A 369-150-13-09 SORL
Honda, Acura Specialist 8859 Balboa Ave B 369-150-13-10 Green Light
Honda, Acura Specialist 8859 Balboa Ave C 369-150-13-11 Green Light
industrial - Unverifiable 8859 Balboa Ave D 369-150-13-12
Recording Products 8859 Balboa Ave E 369-150-13-13 Advance
industrial - Unverifiable 8861 Balboa Ave A 369-150-13-14
BMW Service 8861 Balboa Ave Ste B 369-150-13-15 Bimmer Speed
Industrial - Unverifiable 8861 Balboa Ave C 368-150-13-16
Metalwork 8861 Balboa Ave D 369-150-13-17 Daniel Burakowski
Industrial - Unverifiable 8861 Balboa Ave E 369-150-13-18
Industrial - Unverifiable 8863 Balboa Ave A 369-150-13-19
Auto Repair 8863 Balboa Ave B 369-150-13-20 Zephyr Motorsports
Industrial - Unverifiable 8863 Balboa Ave C 369-150-13-21
Auto Repair 8863 Balboa Ave D 369-150-13-22 Danny's Garage
Industrial - Unverifiable 8863 Balboa Ave E 369-150-13-23
Contractor 8865 Balboa Ave A 369-150-13-24 Rose Construction
Business Machine Repair 18865 Balboa Ave B 369-150-13-25 ACC
Deli 8865 Balboa Ave C 369-150-13-26 Unique Deli
Deli 8865 Balboa Ave D 369-150-13-27 Unique Deli
Power Management 8865 Balboa Ave E 369-150-13-28 More Power Management
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Financial Advisor 8865 Balboa Ave F 369-150-13-29 W. Spencer Harris, CPA

Vacant 8865 Balboa Ave G 369-150-13-30 N/A

Project Manager and Consulting |8865 Balboa Ave H 369-150-13-31 SoCal Sales, or office of

Industrial - Unverifiable 8869 Balboa Ave A 369-150-13-32

Boat Repair 8869 Balboa Ave B 369-150-13-33 Outboard Services

Industrial - Unverifiable 8869 Balboa Ave C 369-150-13-34

Industrial - Unverifiable 8869 Balboa Ave D 369-150-13-35

Van Rental 2869 Balboa Ave E 365-150-13-36 ASAP

Window Coverings 8871 Balboa Ave A 369-150-13-37 RC and Blind Draperies

Art Studio 8871 Balboa Ave B 369-150-13-38 Wonka Gallery

Vacant 8871 Balboa Ave C 363-150-13-39 N/A

Industrial - Unverifiable 8871 Balboa Ave D 369-150-13-40

Vacant 8271 Balboa Ave E 389-1580-13-41 N/A

Industrial - Unverifiable 8873 Balboa Ave A 369-150-13-42

Auto Repair 8873 Balboa Ave B 369-150-13-43 Hi Tech

Auto Repair 8873 Balboa Ave C 369-150-13-44 Hi Tech

Auto Repair 8873 Balboa Ave D 369-150-13-45 Hi Tech

Auto Repair 8873 Balboa Ave E 369-150-13-46 Hi Tech

Family Service Center 8788 Balboa Ave 369-150-16-00 Jewish Family Services

Family Service Center 8804 Balboa Ave 369-150-17-00 Jewish Family Services

Health Care / Naval Branch 8808 Balboa Ave 369-150-18-00 American Medical Response

College 8888 Balboa Ave 8992 369-150-19-00 Coleman College

Light Industrial, Offices 9020 Balboa Ave 9030 369-150-21-00 Telemetry West

Offices 8965 Balboa Ave 369-163-09-01 Children's Weifare Services

Light Industrial, Offices 8975 Balboa Ave 369-163-09-02 Symitar

ght industrial, Offices 8985 Balboa Ave 369-163-05-03 Symitar

College 4141 Kearny Villa Rd 760-222-01-00 Media Design College

Parking 119 Montgomery Fid 760-222-05-00

Hotel 8110 Aero Dr 760-222-06-00 Four Points by Sheraton

Offices, College 3760 Glenn Curtiss Rd 760-222-07-00 National Air College inc.

Industrial 8620 Gibbs Dr 760-222-08-00 Cessha

{Uses for each unit below) 8525 Gibbs Dr 8575 760-222-09-00 {Businesses for each unit below)

Pilot Supplias #102, ¢ Mary's Pilot Supplies

Liquor Store #130 * Clown Market

Post Office #115 " Aero Mail

Flight School #116 " Learny to Fly

Insurance #117 " State Farm

Donut Shop #118) " Christy's Donuts

Dry Cleaner #119 " Montgomery Cleaners

Mexican Restaurant #120 " La Fuente

Vacant #101. v N/A

Vacant #112 " N/A

Cremation Services #107 " Trident Society

Barber Shop #106 : RawKnykz

Restaurant #105 E Pampas Bar and Grill

Salon #104 ” Premier Salon

Employment Services #103 " Pljrmy Career Center

Thai Restaurant #114 et Pear's Thai Cuisine
8575 Gibbs Dr. ?

Call center, offices #101 Scheduling Services, Call Center

Call center, offices #102 "

Offices #103 Department of Finance

Medical office #120 Managed Care

Offices #130 Data Systems Administration
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Offices #203 Information Technology
Offices #206 A/R Posting & Statistical Rep'cml:i_ng_W
Offices #208 Customer Relation

Offices #209, 210 Government Billing & Follow Up
Offices #211 Data Entry

| Flight School 8865 Gibbs Dr. ? Scandinavian Flight Academy
Offices #100 Debt Wave Credit Counseling
Offices #110] Radelow Gittins Real Property
Vacant #1204

Medical office #140 Okazaki Chiropractic

Law Office #150 CIR Law Offices

Medical office #2 UCSD Mogres Cancer Center
Offices 52041 ETIC Engineering

Offices #2086} Primerica Financial Services
Vacant #208}

Vacant #2101

Retail - Unverifiable 8690 Aero Dr 760-222-10-00

| Flight Services 8906 Aero Dr 760-222-14-00 Gibbs Flying Service

Flight Services 8906 Aero Dr 760-222-15-00 Gibbs Flying Service

These ore addresses identified within the Montgomery Field parcel, not ail of which could be visuolly inspected:
Iindustrial - Unverifiable 3750 John J Montgomery Dr 760-222-17-00

Administration 4302 Ponderosa Ave 760-222-28-00 Afsfo Navy Company $.D.
Airport Terminal, Restaurant {3750 John } Montgomery Dr 760-222-31-00 CASA Machado Restaurant
Parking Lot, Parking Structure _ 13753 John J Montgomery Dr 760-222-32-01 Coast Flight Training

Parking Lot, Parking Structure {3748 John J Montgomery Dr 760-222-32-02

Industrial - Unverifiable 3748 lohn | Montgomery Dr 760-222-32-03

Parking Lot, Parking Structure {3748 John | Montgomery Dr C __ [760-222-32-04

Industrial - Unverifiable 3753 John ) Montgomery Dr4 _ |760-222-32-08 Crown Ajr Aviation

Parking Lot, Parking Structure 13753 lohn J Montgomery Dr 760-222-32-09

Parking Lot, Parking Structure {3753 John § Montgomery Dr9 _ |760-222-32-13

Industrial - Unverifiable 3748 John § Montgomery Dr 15 |760-222-32-17

Parking Lot, Parking Structure 13753 John J Montgomery Dr 760-222-33-18

Industrial - Unverifiable 3753 John | Montgomery Dr 760-222-32-19

Parking Lot, Parking Structure  §3753 John | Montgomery Dr 19 [760-222-32-20

Parking Lot, Parking Structure {3753 John J Montgomery Dr 760-222-32-21

Industrial - Unverifiable 3753 John } Montgomery Dr 10A |760-222-32-24

Parking Lot, Parking Structure {3748 John J Montgomery Dr 13 |760-222-32-25

Parking Lot, Parking Structure  |3753 John J Montgomery Dr 760-222-32-26

Industrial - Unverifiable 3748 John | Montgomery Dr 23 {760-222-32-27

Parking Lot, Parking Structure {3748 John J Montgomery Dr 760-222-32-32

Parking Lot, Parking Structure 3753 John ) Montgomery Dr 30 _|760-222-32-35

Parking Lot, Parking Structure {3753 John J Montgomery Dr32 |760-222-32-36

Parking Lot, Parking Structure {3753 John J Monigomery Dr 33 |760-222-32-37

Parking Lot, Parking Structure  [3753 jochn J Montgomery Dr 35 |760-222-32-38

Parking Lot, Parking Structure 3753 John J Montgomery Dr 760-222-32-39

Parking Lot, Parking Structure _ |3753 John | Montgomery Dr 760-222-32-40

Parking Lot, Parking Structure {3753 John } Montgomery Dr 34 _[760-222-32-41

Parking Lot, Parking Structure {3753 john J Montgomery Dr31  {760-222-32-42

Parking Lot, Parking Structure 13748 John | Montgomery Dr 760-222-32-43

Retail - Unverifiable 3750 John J Montgomery Dr B |760-222-35-00

Industrial - Unverifiable 4025 Kearny Viila Rd 760-222-41-00

Retail - Unverifiable 3750 John J Montgomery Dr A |760-222-44-00

Vacant 8885 Balboa Ave 760-222-46-00
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3750 John ) Montgomery Dr D |760-222-50-00
Offices, Light Industrial 8680 Balboa Raytheon
9025 Balboa 369-163-10-00
Electrical advertising, signs " " Ultra Signs
N " o International Professional School
Massage institute oF Bodywork

Research

Rapeutics Research
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THE City oF San Disco

Date of Notice: November 20, 2014

NOTICE OF RIGHT TO APPEAL
ENVIRONMENTAL DETERMINATION

DEVELOPMENT SERVICES DEPARTMENT
SAP No. 24004643

PROJECT NAME/NUMBER: 8863 Balboa # E CUP MMCC/368347
COMMUNITY PLAN AREA: Kearny Mesa Community Plan
COUNCIL DISTRICT: 6

LOCATION: The project is located at 8363 Balboa Avenue, San Diego, CA

PROJECT DESCRIPTION: The proposed project is a request for a Conditional Use Permit (CUP)
for a Medical Marijuana Consumer Cooperative (MMCC). The facility is proposing to operate in an
existing 999 —square-foot tenant suite within an existing 39,674- square-foot, one-story building on a
2.5-acre site located at 8863 Balboa Avenue within the Kearny Mesa Community Plan Area; it is
designated for Industrial and Business Park use. The project is zoned IL-3-1 and is subject to the
Alrport Influence Area for Miramar and Montgomery Field, the Part 77 Noticing Area, Montgomery
Field Safety Zone 2, 5 & 6 the 65-70 dB CNEL for Montgomery Field, and the 100 Year Flood Plain
Overlay Zone.

ENTITY CONSIDERING PROJECT APPROVAL: City of San Diego Designated Staff

ENVIRONMENTAL DETERMINATION: CEQA Exemption 15303 (New Construction or
Conversion of Small Structures)

ENTITY MAKING ENVIRONMENTAL DETERMINATION: City of San Diego

STATEMENT SUPPORTING REASON FOR ENVIRONMENTAL DETERMINATION: The
City of San Diego conducted an environmental review that determined the project would not have the
potential for causing a significant effect on the environment. The project meets the criteria set forth in
CEQA Section 15303 which allows for the conversion of existing small structures from one use to another
where only minor modifications are made in the exterior of the structure. The exceptions listed in CEQA
Section 15300.2 would not apply.

DEVELOPMENT PROJECT MANAGER; Edith Gutierrez
MAILING ADDRESS: 1222 First Avenue, MS 501

San Diege, CA 92161
PHONE NUMBER: (619) 446-5147
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On November 20, 2014, the City of San Diego made the above-referenced environmental
determination pursuant to the California Environmental Quality Act (CEQA). This determination is
appealable to the City Council. If you have any questions about this determination, contact the City
Development Project Manager listed above.

Applications to appeal CEQA determination made by staff (including the City Manager) to the City
Council must be filed in the office of the City Clerk within 10 business days from the date of the
posting of this Notice (December 8, 2014). The appeal application can be obtained from the City
Clerk, 202 'C' Street, Second Floor, San Diego, CA 92101

This information will be made available in alternative formats upon request.

POSTED IN THE OFFICE OF DSD
Removed_ DEC 0 7 1013

Posted by___ i34 (g;/

i K i
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ATTACHMENT 10

% gity 'C‘:If San Ditegow. ” %
evelopment Services -
S P e Ownership Disclosure
e San Diego, CA 92101
The Grv or San Oiss (0 18) 446-5000 i Statement

Approval Type: Check appropriate box for type of appraval (5) requested: [~ Neighborhood Use Permit | Coastal Develooment Parmit

r MNeighborhood Development Parmit r Site Development Permit r Planned Development Parmit X Conditional Use Parmit
Variange [ Tentative Map [ Vesting Tentative Map | Map Waivar | Land Use Plan Amendment = [~ Other

Pro]ec{ Title Project No. For City Use Oniy
8863 Balboa Ste. E MMCC 26R2U7

Project Address:

3863 Balboa Ave., Ste. [, San Dicgo, CA 92123

Part t - To be completed when property is held by Individual(s) ]

By signing the Ownershio Disclosure Statement, the owner(s) acknowledgs that an anolication for a permit map orcther matier, as idenifisd
above, will be filad with the City of San Diego on the subject oroperty, with the intent io record an encumbrance against the orooedy. Please fist
below the owner(s) and tenants) (if applicable) of the ahove referencad property. The list must include the names and addrasses of all persons
who have an interest in the property, recorded or otherwise, and state the type of property interest (e g., tenanis who will benefit from the permit, alt
indivicuals who own the property). A _signalure is ir: f at least one of ths property owners. Attach additional pages if needed. A signaturs
‘rom the Assistant Executive Director of the San Diego Redevelooment Agency shall be requirad for ail project parcals for which a Dispesition and
Development Agresment (DDA) has been approvad / executed by the City Council. Mota: The applicant is resgonsible for notifying the Project
Manager of any changes in ownarship during the time the application is being processed o considered. Changes in ownershin are o s givsn o
the Project Managsr at lsas! thirty days prior to any public hearing on the subject property. Failure to provide accurate and current ownership
information could result in a delay in the hearing process.

Additional pages attached [~ Yes X No

Mame of Individual {fype or print}: fName of Individual (type or praht i i

Maria T. Sandoval !
K owner [ Tenantlessee | Redevslopment Agency [T Owner [ Tenantlessee [ Radavalooment Agenay

Street Address: Strael Address:

7359 Hyuatt St. 5

City/State/Zin: CiyiS@areiZio: o -

San Diego. CA 92111 -

Phaong Na: Fax Ng: Phone Mo: Fax Mo:

619-906-9387

&gnamre/'___,_,’/‘ Daiz; Sghaars - WETER
Mﬁ Apr 23,2014

Mame of Individual (type or print): Name of Individual (typs or print):
[ Owner [ Tlanan9lasses | Recavalooment Agency [ owner [ TenanyLzsses | Recevsiooman: Agrncy
Strzat Addrass: Strest Addrass:
CiyiSiatellin: Ciry/Smata/Zio:
Phone Mo: Fax Mo Phons Mo: Fax Mg -

Signaturs Dats: Signazurs [BEET




P, oject Title:

892 bt g £ Frmie

ATTACHMENT 10

Project Me. (For City Use Oniy)

| Partll - To be completed when property is held by a corporation or partnership

Legal Status {please check):

o ‘ Dc
gcorpcraréon [ Limited Liability -or- b General) What State? QA Carporate ldentification No. 57 éé? o 9 a

[~ Partnership ChFplid (P40 k

By signing the Ownership Disclosure Statement, the owner(s) acknowledge that an application for a permil, map or other matter,

ER  (opuleaprivE

as identified above, will be filad with the City of San Dieqgo on the subject oraperty with the intent fo record

the property.. Please list below the names, titles and addrasses of all persons who have an
otherwise, and stale lhe type of property intarsst (2.q., tenants wha will benafit from tha o

an_encumbrance against
interast in the property, recorded or
rmit, alt corporale officers, and alf pariners |

in a partnership who own the property). A signature is requirad of at least one of the corporate officers or partners who own the |

property. Attach additional pages if needed. Mote: The applicant is responsible for notifying the Project Manager of an
ownership during the time the application is being processed or considerad. Chan
Manager at least thirty days prior to any public hearing on tha subjact property. Failurs to provide accurate and

information could result in a delay in the hearing process.  Additional pages attached [ Yes [S¢MNo

¥ changas in
ges in ownershig ara to be given to the Project
current gwnership

Corporate/Partnership Name (type or print):
U irED PATDIEUT conoWdnil Cconf

Corporate/Partnership Mame (type or prinl);

[ Owner KTenantiLessee [ Owner [ TenantiLessee
Sireel Address: Street Address:
SLbt LA dotd Buuvp, & s _
City/State/Zip: ; Ciy/State/Zio:
SAs DB er G237
Phone No; 7 Fax Mo: Phare Mo- Fax dMa:

(C19) 8S1—S%03

Name of Corporate Officer/Pariner (1ype or printj:
MyCWAEL O SYIELLofie

Mame of Corporate Officer/Pariner {type orprintl:

Title (type or print):

AuaneAed Gl w’;%ﬁm

Title {type or print):

mn%itf:fm,ai 1. /éj{;«,é]&f;%aj L{/{{w) o

Signatura : Dats:

Corporate/Parinarship Mame (lypa or print):

Corporale/Parinership Name {typa or p‘rirﬁz}:

r Ownar | Tanan'lessse

Straei Address

City/State/Zip: Ciy'Stat=iZip
Phona Po: Fax Mo: Phona Mo: Fax Ma:

Mama of Corporatz Officer/Parinar (fyoe or print:

MName of Corperate Officer/Pariner (tyne or prim.

Title {tyne or grinth:

Title (tyoe or print):

Signaiura : Date:

Signatura : Data:

Corporate/Partnership Nams (typ= or print).

Carporate/Parinership Name (type or print).

7 Owner [ TenantLessas [~ Owner [ Tanantlosses

Sireet Addrass S:reat Address

City/StateZip City/Siata/Zin o
Phona M Fax Mo: Phona fo: Fax Mo

Mama of Coroora™s UTicar Parnar {y o8 of onm Mama of Corparass OfjcarParner (lyoa o orint a

Tile {ojoe gr aninii




ATTACHMENT 11 |

MEMORANDUM

DATE: April 21, 2015

TO: Ken Teasley, Hearing Officer

FROM: Edith Gutierrez, Project Manager

SUBJECT: Erratum for 8863 Balboa Ste E MMCC, Project No. 368347, Hearing

Officer Report No. HO-15-048

The site plan within the Hearing Officer Report (attachment 9) has been modified to accurately
reflect the existing parking on site, which is 99 off-street parking spaces, not 100.

Condition No. 28 on the Draft Permit (attachment 4) has been modified to reflect the correct
number of surface parking spaces.

Revised Condition Number 28: No fewer than 5 parking spaces (including 1 van accessible
space) for the proposed 999 square-foot MMCC, and-H02-parking-spaces (with 99 existing
surface parking spaces -including 4 accessible spaces £or on the entire 2.5 acre site) fwith-102

et i ' i 2 4 , shall be maintained on the property at all
times in the approximate locations shown on Exhibit "A". All on-site parking stalls and aisle
widths shall be in compliance with requirements of the City's Land Development Code and shall
not be converted and/or utilized for any other purpose, unless otherwise authorized in writing by
the Development Services Department.

Attachment: Revised Site Plan 8863 Balboa Avenue revised 4/17/15 (attachment 9)
Revised Draft Conditional Use Permit, condition number 28 (attachment 4)
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ATTACHMENT 11

RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

SPACE ABOVE THIS LINE FOR RECORDER'S USE
INTERNAL ORDER NUMBER: 24004643

CONDITONAL USE PERMIT NO. 1296130
8863 BALBOA STE E MMCC - PROJECT NO. 368347
HEARING OFFICER

This Conditional Use Permit No. 1296130 is granted by the Hearing Officer of the City of San
Diego to MARIA TORRES SANDOVAL, Owner and UNITED PATIENTS CONSUMER
COOPERATIVE, Permittee, pursuant to San Diego Municipal Code [SDMC] section 126.0305.
The 2.51-acre site located at 8863 Balboa Avenue is in the IL-3-1 Zone, the Airport Influence
Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, and 6, the 60-65
dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan Area. The
project site is legally described as: Lot 9, Industrial Park No. 2, Map No. 4113, March 12, 1959.

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Permittee to operate a Medical Marijuana Consumer Cooperative (MMCC) and subject to
the City’s land use regulations described and identified by size, dimension, quantity, type, and
location on the approved exhibits [Exhibit "A"] dated April 22, 2015, on file in the Development
Services Department.

The project shall include:
a. Operation of a Medical Marijuana Consumer Cooperative (MMCC) in a 999 square-
foot tenant space within an existing, 4,995 square-foot, one-story building on a 2.51-
acre site;
b. Existing landscaping (planting, irrigation and landscape related improvements);

c. Existing off-street parking;

d. Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in

Page 1 of 7



ATTACHMENT 11

accordance with the adopted community plan, the California Environmental Quality
Act [CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning
regulations, conditions of this Permit, and any other applicable regulations of the
SDMC.

STANDARD REQUIREMENTS:

1. This permit must be utilized within thirty-six (36) months after the date on which all rights
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6,
Division 1 of the SDMC within the 36 month period, this permit shall be void uniess an
Extension of Time has been granted. Any such Extension of Time must meet all SDMC
requirements and applicable guidelines in effect at the time the extension is considered by the
appropriate decision maker. This permit must be utilized by April 7, 2018

2. This Conditional Use Permit [CUP] and corresponding use of this MMCC shall expire on
April 7, 2020.

3. Inaddition to the provisions of the law, the MMCC must comply with; Chapter 4, Article
2, Division 15 and Chapter 14, Article 1, Division 6 of the San Diego Municipal Code.

4. No construction, occupancy, or operation of any facility or improvement described herein
shall commence, nor shall any activity authorized by this Permit be conducted on the premises
until;

a.  The Owner/Permittee signs and returns the Permit to the Development Services
Department.

b.  The Permit is recorded in the Office of the San Diego County Recorder.

¢. A MMCC Permit issued by the Development Services Department is approved for all
responsible persons in accordance with SDMC, Section 42.1504.

5. While this Permit is in effect, the MMCC shall be used only for the purposes and under the
terms and conditions set forth in this Permit unless otherwise authorized by the appropriate City
decision maker.

6.  This Permit is a covenant running with the MMCC and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and

any successor(s) in interest.

7. The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

8. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies
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ATTACHMENT 11

including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.).

9. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and
State and Federal disability access laws.

10.  Construction plans shall be in substantial conformity to Exhibit “A.” Changes,
modifications, or alterations to the construction plans are prohibited unless appropriate
application(s) or amendment(s) to this Permit have been granted.

1. All of the conditions contained in this Permit have been considered and were determined-
necessary to make the findings required for approval of this Permit. The Permit holder is
required to comply with each and every condition in order to maintain the entitlements that are
granted by this Permit.

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable,
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the & ght,
by paying applicable processing fees, to bring a request for a new permit without the "invalid"
conditions(s) back to the discretionary body which approved the Permit for a determination by
that body as to whether all of the findings necessary for the issuance of the proposed permit can
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify
the proposed permit and the condition(s) contained therein.

12. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or
costs, including attorney’s fees, against the City or its agents, officers, or employees, relating to
the issuance of this permit including, but not limited to, any action to attack, set aside, void,
challenge, or annul this development approval and any environmental document or decision.
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and
employees. The City may elect to conduct its own defense, participate in its own defense, or
obtain independent legal counsel in defense of any claim related to this indemnification. In the
event of such election, Owner/Permittee shall pay all of the costs related thereto, including
without limitation reasonable attorney’s fees and costs. In the event of a disagreement between
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to
control the litigation and make litigation related decisions, including, but not limited to,
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required
to pay or perform any settlement unless such settlement is approved by Owner/Permittee.
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ATTACHMENT 11

PLANNING/DESIGN REQUIREMENTS:

13.  The use within the 999 square-foot tenant space shall be limited to the MMCC and any use
permitted in the IL-3-1 zone.

4. Consultations by medical professionals shall not be a permitted accessory use at the
MMCC.

15.  Lighting shall be provided to illuminate the interior of the MMCC, facade, and the
immediate surrounding area, including any accessory uses, parking lots, and adjoining sidewalks.
Lighting shall be hooded or oriented so as to deflect light away from adjacent properties.

16.  Security shall include operable cameras, alarms, and a security guard. The security guard
shall be licensed by the State of California and be present on the premises during business hours.
The security guard should only be engaged in activities related to providing security for the
facility, except on an incidental basis.

17.  The Owner/Permittee shall install bullet resistant glass, plastic, or laminate shield at the
reception area to protect employees.

18.  The Owner/Permittee shall install bullet resistant armor panels in walls around the safe
room and adjoining walls with other tenants.

19.  The name and emergency contact phone number of an operator or manager shall be posted
in a location visible from outside of the MMCC in character size at least two inches in height.

20.  The MMCC shall operate only between the hours of 7:00 a.m. and 9:00 p.m., seven days a
week.

21.  The use of vending machines which allow access to medical marijuana except by a
responsible person, as defined in San Diego Municipal Code Section 42.1502, is prohibited. For
purposes of this section and condition, a vending machine is any device which allows access to
medical marijuana without a human intermediary.

22. The Owner/Permittee or operator shall maintain the MMCC, adjacent public sidewalks, and
areas under the control of the owner or operator, free of litter and graffiti at all times. The owner
or operator shall provide for daily removal of trash, litter, and debris. Graffiti shall be removed
within 48 hours.

23.  Medical marijuana shall not be consumed anywhere within the 2.51-acre site.

24.  The Owner/Permittee or operator shall post anti-loitering signs near all entrances of the
MMCC.

25.  All signs associated with this development shall be consistent with sign criteria established
by City-wide sign regulations and shall further be restricted by this permit. Sign colors and
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ATTACHMENT 11

typefaces are limited to two. Ground signs shall not be pole signs. A sign 1s required to be
posted on the outside of the MMCC and shall only contain the name of the business.

26.  Interior spaces exposed to exterior aircraft noise sources shall be attenuated to achieve an
indoor noise level of 50 dB CNEL.

ENGINEERING REQUIREMENTS:

27.  Prior to the issuance of any building permit, the Owner/Permittee shall assure by permit
and bond the replacement of the two casterly driveways with City standard driveways on Balboa
Avenue per Standard Drawings SDG-159, satisfactory to the City Engineer.

TRANSPORTATION REQUIREMENTS:

28.  No fewer than 5 parking spaces (including 1 van accessible space) for the proposed 999
square-foot MMCC (with 99 existing surface parking spaces -including 4 accessible spaces on
the entire 2.5 acre site) shall be maintained on the property at all times in the approximate
locations shown on Exhibit "A". All on-site parking stalls and aisle widths shall be in compliance
with requirements of the City's Land Development Code and shall not be converted and/or
utilized for any other purpose, unless otherwise authorized in writing by the Development
Services Department.

29.  Prior to any building permit/tenant improvement for 8861 Balboa Avenue Suite #B, the
applicant shall demonstrate that the converted portion of the warehouse space to 2-car parking
garage at 8861 Balboa Suite #B is to be accessed accessible for minimum turning path for
passenger car design vehicle to accommodate ingress/egress of two (2) side-by-stde
dimensionally acceptable interior garage parking spaces, one of which is to be assigned to this
CUP for 8863 Balboa Avenue Suite #E as employee parking while the other to be assigned to
8861 Balboa Avenue Suite #B, which may in turn require its own building permit to convert a
portion of Suite #B into a parking garage satisfactory to BDR - Structural Review staff.
Improvements to the existing garage space that may be required include, but are not limited to, a
wider garage door and improvements required for separation of the parking and warehouse uses
in 8863 Balboa Avenue Suite #E, satisfactory to BDR - Structural Review staff.

POLICE DEPARTMENT RECOMMENDATION:

30. The San Diego Police Department recommends that a Crime Prevention Through
Environmental Design (CPTED) review be requested by their department and implemented for
the MMCC.

INFORMATION ONLY:
* The issuance of this discretionary use permit alone does not allow the immediate

commencement or continued operation of the proposed use on site. The operation allowed
by this discretionary use permit may only begin or recommence after all conditions listed
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on this permit are fully completed and all required ministerial permits have been issued and
received final inspection.

* Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this Permit, may protest the imposition within ninety days of
the approval of this development permit by filing a written protest with the City Clerk
pursuant to California Government Code-section 66020,

e This development may be subject to impact fees at the time of construction permit
issuance.

APPROVED by the Hearing Offcer of the City of San Diego on April 22, 2015 and Resolution
No. HO-XXX.
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Conditional Use Permit No.1296130/PTS No. 368347
Date of Approval: April 22, 2015

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES
DEPARTMENT

Edith Gutierrez
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

MARIA TORRES SANDOVAL
Owner

By

Maria T. Sandoval
Owner

UNITED PATIENTS CONSUMER
COOPERATIVE
Permittee

By

Michael D. Sherlock
Permittee

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.
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ATTACHMENT 12

City of San Diego

| anmoant Darmit/|  FORM
}' Development Sarvices . DBV@Imeent perr.r“t!‘ ;
@Y @ fsicwror  Environmental Determination DS-3031
e s et o Appeal Application ocosszorz

.

| See Information Bulletin 505, “Development Permits Appeal Procedure” for information on the appeal procedure.

| 1. Type of Appeal: N

‘ 'FJ Process Two Decision - Appsal to Planning Commission L1 Environmental Determination - Appeal te City Council
il Process Three Decision - Appeal to Planning Commission ' Appeal of a Hearing Officer Dagcision to revoke a permit
. Pracess Four Decision - Appeal to City Council

2. Appellant Piease check one [} Appiicant ] Officially recognized Planning Committes £l “Interested Person’” (Per M.G. See.
113.0108)

| Name: E-mail Address: '
Stephen G. Cline, Esq. - Law Offices of Stephen G, Cline sleve@sandiegotrialatiorney.com
Address: City: tate:  Zip Code: Telephone: !
533 F Street, Suite 200 San Diego CA 92101 (619) 235-5638

3. Applicant Name (As shown on the Permit/Approval being appealed), Complele it different from appellart.

8863 Balboa Suite E MMCC
4. Project Information

{

Permit/Environmental Determination & Permit/Document No.: | Date of Decision/Determination;
!
i

City Project Manager:
368347 : Apiil 22, 2015 Edith Gutierrez
Decision {describe the permit/approval decision):

Approval of conditional use permit to operate an MMCC at 8863 Balboa Suite E in Kearny Mesa Community Plan Area,

5. Grounds for Appeal (Please check all thal apply)
I} Factual Error
[ Conflict with other matters
'] Findings Not Supported

2 New information
' City-wide Significance (Process Four decisions oy}

Descriptien of Grounds for Appeal (Please relaie your description to the allowable reasons for appsal as more fully described in
Chapter 11, Article 2, Division 5 of the San Diego Municipal Code. Attach additional sheets if necessary.)

|__There is new information relaled to  applicant that renders it unable to obtain necassary anpraval iar MMCC operation.

As there is a four permit limit per district under the applicable ordinance, this applicant permit application should ngt be approved

when they have no chance of approval at the building permit phase due to HOA bar to this type of business operation at that addregy |

Signature: s

£
6. Appellant’s Signature: | t;ﬁfy under penalty of perjury lhat the foregoing. including all names and addresses, is irue and corent.

Date:  5/2/15

.

Note: Faxed appeals are nof accepted. Appeal fees are non-refundable.

Printed on recycled paper. Visil our web site af www sandiego govidevelopment-services.
Upen request, this information is available in alternalive formats for persans with disabifites. 0
DS-3031 {10-12)
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 Gityof San Diego Development Permit/ FORM

~ Development Services

erstae3dfior  Environmental Determination DS-3031
’ Appeal Application ocrwsn 20 |

THE Citv or San Dieco

[ See Information Bulletin 505, “Development Permits Appeal Procedure” for information on the appeal procedure. |
1. Type of Appeai: B ;
] Process Two Decision - Appeal to Planning Commission ld Environmental Determination - Appeal to City Council ‘

3’ Process Three Decision - Appeal to Planning Commission [ Appeal of a Hearing Officer Decision to revoke & parmit

' Process Four Decision - Appeal to City Counci

2. Appellant Please check one ) Applicant 1 Officially recognized Planning Committee mferested Person” (Per M.C. Sec.
L3N0 FRESICENT OF OrpErRes pSo0ORIin 1finToom ey ety (Rotmess copndis

3. Applicant Name (As shown on the PermitApproval being appealed). Complele if different from appellant

ATILHREL  SHERE oCK:
4. Project Information T T
Permit/Environmental Determination & Permit/Document No.- | Date of Decision/Deterrminatior; | City Project Manager:

T R S

Decision (describe the permit/approval decision):
5

5..Grounds for Appeal (Please check all that apply} !
. Factual Error h New information f

LJd Conflict with other matters I City-wide Significance (Process Four decisions only) |
w4 Findings Not Supported i

Description of Grounds for Appeal (Please relate your description to the allowable reasons for appeal as more fully described in *
Chapter 11. Article 2, Division 5 of the San Diego Municipal Code. Attach additional sheets if necessary.}

,{,) ﬁz?ﬁ?’é&%t., ELRZOR,,  THE STATE FIEATS  Of ELTPRLYE £EELIED pPpa
Y THe DEc/wen AL IR AFFEROING  THE & COF% e
S LA TE

By A it NEORLTATION . ffer s p Pl Al etichi +5 Aty L LI AT A8
AUl SHEVICUSLY i CHOCE

.

! - - .‘
| [ s g e == ]
‘ " WAY U5 7075
2o W ﬁwm e
UEvELD

6. Appellant's Signature: | ceriify under penalty of perjury that the foregoing, including all names and addresses, is rue and conect,

.-F7 k] 4 { o
/'/‘jm-s'é_/@é%?é&“ Figio: )//,”;/ rEany

Signature: ¢

Note: Faxed appeals are not accepted. Appeal fees are non-refundable.
!

Printed on recycled paper. Visit our web site at wwyrsandiago.govidevelopment-sarvices.
Upon request, this information is available in alternative formats for persons with disabilities.
D8-3031 (10-12)

Name: LOBNIEL (5 22RKE WS Smal Arkunnm &ﬁ;v:ﬁe;s;%’ﬁﬁm R @G A
Address: ;7,4 " . ) City: State: Zip Code; Teiephpne; i . i
SEEl BANGA aut. a7 O S e s, 2P 73107 UDVST 575

HE HEARING CFLRER  FLFPRIVED C P NP, JRAPelIC pwriin @x\ﬂéw CORITrepng
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ATTACHMENT 14

PLANNING COMMISSION
RESOLUTION NO. PC-XXXX
CONDITONAL USE PERMIT NO. 1296130
8863 BALBOA STE E MMCC PROJECT NO. 368347

WHEREAS, MARIA TORRES SANDOVAL, Owner and UNITED PATIENTS CONSUMER
COOPERATIVE, Permittee, filed an application with the City of San Diego for a permit to operate a
Medical Marijuana Consumer Cooperative (MMCC) in a 999 square-foot tenant space within an existing,
4,995 square-foot building (as described in and by reference to the approved Exhibits "A" and

corresponding conditions of approval for the associated Permit No. 12961 30), on portions of a 2.51-acre
site;

WHEREAS, the project site is located at 8863 Balboa Avenue is in the [L-3-1 Zone, the Airport
Influence Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 3, and 6, the 60-65
dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan Area;

WHEREAS, the project site is legally described as Lot 9, Industrial Park No. 2, Map No. 4113, March
12, 1959;

WHEREAS, on April 22, 2015, the Hearing Officer of the City of San Diego approved Conditional Use
Permit No. 1296130 pursuant to the Land Development Code of the City of San Diego;

WHEREAS, on March 25, 2015, Stephen Cline and Daniel Burakowski filed appeals of the Hearing
Officer’s decision;

WHEREAS, on June 25, 2015, the Planning Commission of the City of San Diego considered the appeal
of Conditional Use Permit No. 1296130 pursuant to the Land Development Code of the City of San
Diego;

WHEREAS, on November 20, 2014, the City of San Diego, as Lead Agency, through the Development
Services Department, made and issued an Environmental Determination that the project is exempt from
the California Environmental Quality Act (CEQA) (Public Resources Code section 21000 et. seq.) under
CEQA Guidelines Section 15303 (New Construction or Conversion of Small Structures); and the
Environmental Determination was appealed to City Council, which heard and denied the appeal on
March 3, 2015 pursuant to Resolution No. 309534;

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of San Diego as
follows:

That the Planning Commission adopts the following written Findings, dated June 25, 2015.
FINDINGS:
Conditional Use Permit Approval — Section §126.0305

1. The proposed development will not adversely affect the applicable land use
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Plan.

The proposed project is a request for a Conditional Use Permit to operate in a 999 square-foot tenant
space within an existing, 4,995 square-foot one-story building. The 2.51-acre site is located at 8863
Balboa Avenue is in the IL-3-1 Zone, the Airport Influence Area ( Miramar and Montgomery Field),
Montgomery Field Safety Zone 2, 5, and 6, the 60-65 dB CNEL for Montgomery Field, and within the
Kearny Mesa Community Plan area.

The site is designated Industrial in the Kearny Mesa Community Plan. The Industrial designation is
intended for manufacturing, assembling, processing, warehousing or transporting goods or products. The
Kearny Mesa Community Plan encourages continued development of Kearny Mesa as a regional
employment center, containing a mix of industrial, office, retail and compatible housing land uses. The
proposed MMCC was reviewed by MCAS Miramar and determined to be consistent with the Air
Installation Compatible Use Zone (AICUZ) noise and safety compatibility guidelines.

The 2.51-acre site is zoned IL-3-1 and has eight detached buildings constructed in 1969. The proposed
MMCC is located on the far southwest side of the lot. The existing uses on the site consist of vehicle
sales and services, retail and commercial services (business services-offices). The existing uses are
consistent with the Industrial designation of the community plan. The surrounding parcels are within the
IL-2-1 Zone except from the south parcel which is Montgomery Field Airport and is unzoned. The
proposed MMCC, classified as commercial services, is a compatible use for this location with a
Conditional Use Permit and is consistent with the community plan, therefore will not adversely affect the
applicable land use plan.

2. The proposed development will not be detrimental to the public health, safety, and welfare.

The proposed 999 square-foot MMCC site located at 8863 Balboa Avenue is within an existing 4,995
square-foot building on a 2.51-acre site. The existing tenant space is currently being used for vehicle
sales and services. The project proposes interior improvements that include a reception area, dispensary
area, office, employee lounge and restroom. The tenant improvement building permit will require
compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical Code, Fire
Code and all adopted referenced standards. Public improvements include the replacement of the two
easterly driveways with City standard driveways on Balboa Avernue,

MMCCs are restricted to four per Council District, 36 city-wide, within commercial and industrial zones
in order to minimize the impact on the City and residential neighborhoods. MMCCs require compliance
with San Diego Municipal Code (SDMC) section 141.0614 which require a 1,000-foot separation,
measured between property lines, from: public parks, churches, child care centers, playgrounds, libraries,
minor-oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and
schools. There is also a minimum distance requirement of 100 feet from a residential zone. In addition
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and
do not allow certain types of vending machines. Security requirements include interior and exterior
lighting, security cameras, alarms and a security guard. The security guard must be licensed by the State
of California and be present on the premises during business hours. Hours of operation are limited from
7:00 a.m. to 9:00 p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division
15 which provides guidelines for lawful operation.
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The project requires compliance with the development conditions in effect for the subject property as
described in Conditional Use Permit No. 1296130. The Conditional Use Permit is valid for five years,
however may be revoked if the use violates the terms, conditions, lawful requirements, or provisions of
the permit.

The referenced regulations and conditions have been determined as necessary to avoid adverse impact
upon the health, safety and general welfare of persons patronizing, residing or working within the
surrounding area and therefore, the proposed MMCC will not be detrimental to the public health, safety
and welfare.

3. The proposed development will comply with the regulations of the Land Development Code
including any allowable deviations pursuant to the Land Development Code.

The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square-
foot building. The 2.51-acre site is zoned IL-3-1 and has eight detached buildings totaling 39,674
square-feet constructed in 1969. The proposed MMCC is located on the far southwest side of the lot.
The existing uses on the site consist of vehicle sales and services, retail and commercial services
(business services-offices). The project proposes interior improvements that include a reception area,
dispensary area, office, employee lounge and restroom. The tenant improvement building permit will
require compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical
Code, Fire Code and all adopted referenced standards. Public improvements include the replacement of
the two easterly driveways with City standard driveways on Balboa Avenue.

MMCCs are allowed in the IL-3-1 zone with a Conditional Use Permit (CUP). The CUP requires
MMCCs to comply with SDMC section 141.0614 which requires a 1,000-foot separation, measured
between property lines, from: public parks, churches, child care centers, playgrounds, libraries, minor-
oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and
schools. There is also a minimum distance requirement of 100 feet from a residential zone. In addition
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and
do not allow certain types of vending machines. Security requirements include interior and exterior
lighting, security cameras, alarms and a security guard. The security guard must be licensed by the State
of California and be present on the premises during business hours. Hours of operation are limited from
7:00 a.m. to 9:00 p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division
15 which provides guidelines for lawful operation.

The proposed MMCC is consistent with the land use designation of Industrial. The proposed MMCC
meets all development regulations, no deviations are requested, and the permit as conditioned assures
compliance with all the development regulations of the San Diego Municipal Code. The proposed
MMCC therefore complies with the regulations of the Tand Development Code.

4. The proposed use is appropriate at the proposed location.

The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square-
foot building.

MMCCs, classified as commercial services, are allowed in the IL-3-1 zone with a Conditional Use
Permit (CUP) and are consistent with the land use designation of Industrial use in the Kearny Mesa
Community Plan. The CUP requires MMCCs to comply with SDMC section 141.0614 which requires a
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1,000-foot separation, measured between property lines, from: public parks, churches, child care centers,
playgrounds, libraries, minor-oriented facilities, other medical marijuana consumer cooperatives,
residential care facilities, and schools. There is also a minimum distance requirement of 100 feet from a
residential zone. In addition to minimum distance requirements, MMCCs prohibit consultations by
medical professionals on site and do not allow certain types of vending machines. Security requirements
include interior and exterior lighting, security cameras, alarms and a security guard. The security guard
must be licensed by the State of California and be present on the premises during business hours. Hours
of operation are limited from 7:00 a.m. to 9:00 p.m. seven days a week. MMCCs must also comply with
Chapter 4, Article 2, Division 15 which provides guidelines for lawful operation.

The San Diego Municipal code limits MMCCs to commercial and industrial zones and the number of
MMCCs to only four per Council District, 36 city-wide, in order to minimize the impact on the City and
residential neighborhoods. The proposed MMCC is located on the far southwest side of a 2.51-acre site
that is zoned IL-3-1 and has eight detached buildings. The existing uses on the site consist of vehicle
sales and services, retail and commercial services (business services-offices). The proposed MMCC is a
compatible use for this location with a Conditional Use Permit, is consistent with the community plan
and the permit as conditioned assures compliance with all the development regulations of the San Diego
Municipal Code, therefore the use is appropriate at the proposed location.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, Conditional Use Permit No. 1296130 is hereby GRANTED by the Planning Commission
to the referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No.
1296130, a copy of which is attached hereto and made a part hereof.

Edith Gutierrez
Development Project Manager
Development Services

Adopted on: June 25, 2015

Job Order No. 24004643
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