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Superior Court of California,
County of San Diego

Gina M. Austin (SBN 246833)
Email: gaustin@austinlegalgroup.com
amara M. Leetham (SBN 234419)
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AUSTIN LEGAL GROUP, APC Clerk of the Superor Court
3990 Old Town Ave, Ste A-112 By Cody Newlan,Deputy Clerk
San Diego, CA 92110
hone: (619) 924-9600
acsimile: (619) 881-0045
Attorneys for defendants
alboa Ave Cooperative, San Diego United Holdings Group, LLC,
[And Ninus Malan
SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN DIEGO
MONTGOMERY FIELD BUSINESS CASE NO. 37-2017-00019384-CU-CO-CTL
CONDOMINIUMS ASSOCIATION, a
California Nonprofit Mutual Benefit Assigned to Judge Nathan Scott
Corporation,
Plaintiff, REQUEST FOR JUDICIAL NOTICE IN
SUPPORT OF DEFENDANTS BALBOA AVE
V. COOPERATIVE AND SAN DIEGO UNITED
HOLDINGS GROUP LLC’S EX PARTE
APPLICATION TO DISSOLVE
BALBOA AVE COOPERATIVE, a TEMPORARY RESTRAINING ORDER AND
California corporation; SAN DIEGO COMPEL PLAINTIFF TO PROVIDE
UNITED HOLDINGS GROUP, LLC, a ACCESS TO RECORDS
California limited liability company;
NINUS MALAN, an individual; RAZUKI | DATE: August 4, 2017
INVESTMENTS, LLC, a California TIME: 2:00 p.m.
limited liability company; SALAM DEPT: C-62
RAZUKI, an individual; and DOES 1
through 25, inclusive,
Defendants.
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TO

ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE THAT defendants Balboa Ave Cooperative, San Diego United

Holdings Group, LLC., and Ninus Malan; pursuant to California evidence code 452 (h) request

that the Court take judicial notice as follows true and correct copies of:

A.

Report to the Hearing Officer — Report # HO-15-048 dated April 22,2015; Applicant
Michael D Sherlock; Regarding application for Conditional Use Permit

Report to the Planning Commission — Report # PC-15-0764 Dated June 17, 2015;
Owner/Applicant Maria Torres Sandoval / United Patients Consumer Cooperative,

Michael D. Sherlock; Regarding Appeal of decision to Approve Conditional Use

Permit

C. Deed History for Parcels 369-150-13-23 and 369-150-13-15 — 8863 Balboa Ave,

Obituary Michael Sherlock;

E. State of California Secretary of State — Statement of Information for Corporation —

DATED: August 3, 2017

I
I/
/
I
14

Montgomery Field Business Condominiums Association Filed June 19. 2015;
State of California Secretary of State — Statement of Information for Corporation —

Montgomery Field Business Condominiums Association Filed April 3, 2017,

AUSTIN LEGAL GROUP, APC

By: \MMM

Gina Austin/Tamara Leetham
Attorneys for Balboa Cooperative, United
Holdings Group, LLC., and Ninus Malan
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THE City oF San DheEzo

REPORT TO THE HEARING OFFICER

HEARING DATE: Apnl 22, 2015 REPORT NO. HO-15-04%
ATTENTION: Hearing Officer
SUBJECT: 8863 BALBOA STE E MMCC
PROJECT NUMBER: 368347
LOCATION: 88631 Balboa Avenue
APPLICANT: Michael D, Sherlock, United Patients Consumer Cooperative

Issue; Should the Hearing Officer approve a Conditional Use Permit to allow a Medical
Marijuana Consumer Cooperative (MMCC) 1o operate in a 999 squarc-foot tenant space
within an existing, 4,995 square-foot building on a 2.5 -acre site within the Kearny Mesa
Commumity Plan area?

Staff Recommendation: APPROVE Conditional Use Permit No. 12961340,
Community Planning Group Recommendation: The Keamny Mesa Planning Group did
not place this project on their agenda therefore a vote was not taken (further discussion
on page 3).

Environmental Review: This project was determined to be categoncally exempt from the
California Environmental Quality Act (CEQA]) pursuant to Article 19 Section 15303,
New Construction or Conversion of Small Structures on November 20, 2014 (Attachment
8). An appeal of the CEQA determination was previously made and the Cily Council
demed the CEQA appeal on March 3, 2015, The scope of the Heanng Ofheer's decision
only includes the project, and not the environmental determination.

BACKGROUND

In 1996, the people of the State of California passed Proposition 215, the Compassionate Use
Act, which allows the use of manjuana for medical purposes when recommended by a physician
and excludes the patient and the primary caregiver from criminal prosecution. In 2004, Senate
Bill 420, the Medical Marijuana Program Act (MMP) became law, The MMP requires the
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California Department of Public Health (DPH) to establish and maintain a program for the
voluntary registration of qualified medical manjuana patients and their primary carcgivers
through a statewide identification card system, sets possession guidelines for cardholders, and
recognizes a qualified right to collective and cooperative cultivation of medical marijuana. In
2008, the California Attomey General established guidelines for Medical Marijuana Collective
Operations and allowed cities to adopt and enforce laws consistent with the MMP,

On March 25, 2014, the City of San Diego adopted Ordinance No, 0-20356, to implement
zoning regulations for Medical Marijuana Consumer Cooperatives (MMCC). MMCCs are
allowed with a Conditional Use Permit, Process 3, Hearing Officer Decision. A limit of four
MMCCs per Council District (36 city-wide) was adopted in order to minimize the impact on the
City and residential neighborhoods.

This proposed project is a request for a Conditional Use Permit (CUP) to operate in a 999
square-foot tenant space within an existing 4,995 square-foot one-story building on a 2.51-acre
site. The site is located at 8863 Balboa Avenue (Attachment 2) in the IL-3-1 Zone, the Airport
Influence Area (Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, and 6,
the 60-65 dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan area
{ Attachment 3).

The site contains eight detached buildings constructed in 1969, The surmounding parcels are
within the IL-2-1 Zone except for the southern most parcel, which is Montgomery Field Awrport
and is unzoned. The site is designated Industrial in the Keamny Mesa Community Plan which is
intended lor manufacturing, assembling, processing, warchousing or transporting goods or
products. The Kearny Mesa Community Plan encourages continued development of Kearny
Mesa as a regional employment center, containing a mix of industrial, office, retail and
compatible housing land uses. The proposed 999 square-foot MMOC located on the far
southwest side of the lot 15 currently being used for vehicle sales and services, The existing uses
on the 2,51 -acre site consist of vehicle sales and services, retail and commercial services
(business services-offices). The existing uses are consistent with the Industrial designation of the
community plan. The proposed MMCC, classified as commercial services, is a compatible use
for this location with a Conditional Use Permit and is consistent with the community plan.

DISCUSSION

The proposed 999 square- fool tenant space, within an existing 4,955 square-foot one-story
building, is currently being used for vehicle sales and services, The project proposes imterior
improvements that include a reception area, dispensary area, office, employee lounge and
restroom. The tenant improvement building permit will require compliance with the California
Building Code, Plumbing Code, Mechanical Code, Electrical Code, Fire Code and all adopted
referenced standards. Public improvements include the replacement of the two easterly
driveways with City standard dnveways on Balboa Avenue.

MMCCs must comply with San Diego Municipal Code (SDMC) Section 141,0614 which
requires a 1,000-foot separation, measured between property lines, from: public parks, churches,

§
i
'
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child care centers, playgrounds, libraries, minor-oriented facilities, other medical marijuana
consumer cooperatives, residential care facilities, and schools. There is also a minimum distance
requirement of 100 feet from a residential zone. In addition to minimum distance requirements,
MMCCs prohibit consultations by medical professionals on site and do not allow certain types of
vending machines. Security requirements include interior and exterior lighting, security
cameras, alanms and a secunty guard. The security guard must be licensed by the State of
California and be present on the premises during business hours. Hours of operation are limited
from 7:00 a.m. to 9:00 p.m. seven days a week. MMCC Conditional Use Permits expire five
years from date of issuance. MMOCCs must also comply with Chapter 4, Article 2, Division 15
which provides guidelines for lawful operation.

The City of San Diego Development Services staff has reviewed the 1,000-foot radius map
{Attachment &) and 1,000-foot spreadsheet exhibit (Attachment 7) provided by the applicant
identifyving all existing uses. Staff has determined that the proposed MMCC mects all applicable
development regulations, including the minimum distance requirements, The permut has been
conditioned to include all development restrictions in order to avoid adverse impacts upon the
health, safety and general welfare of persons patronizing, residing or working within the
summounding area.

KEARNY MESA PLANNING GROUP

The Kearny Mesa Planning Group prefers nol to place project applications on their agenda until
all City staff review issues been cleared. This applicant elected not to be placed on the Keamy
Mesa Planning Group ugenda when City staff cleared all issues.

CONCLUSION

The Conditional Use Permit for the proposed MMCC may be approved if the Hearing Officer
determines that the findings can be made. Staff has reviewed the proposed MMCC and has
determined that 1t meets all applicable sections of the San Dicgo Municipal Code, Kearny Mesa
Community Plan and the General Plan, 5taff is recommending that the Hearing Officer approve

the project as proposed.

ALTERNATIVE
l. Approve Conditional Use Permit No. 1296130, with modifications.

2. Deny Conditional Use Permit No. 1296130, if the findings required to approve the
project cannot be affirmed.

Respectfully submitted,
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Edith Gutierrez Devefopment Project Manager

Attachments:

1. Acrial Photograph

2 Project Location Map

3 Community Plan Land Use Map
4. Draft Permit with Conditions

Draft Permit Resolution with Findings

1000-Foot Radius Map

1000 -Foot Radius Map Spreadsheet

Notice of Right to Appeal Environmental Determination
Project Site Plan(s)

(. Ownership Disclosure Statement

et e e L
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Location Aerial Photo

8863 BALBOASTE. E MMCC — 8863 BALBOA AVENUE
PROJECT NO. 368347
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ATTACHMENT 4

RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

SPACE ABOVE THIS LINE FOR RECORDER'S USE
INTERNAL ORDER NUMBER: 24004643

CONDITONAL USE PERMIT NO. 1296130
8863 BALBOA STE E MMCC - PROJECT NO. 368347
HEARING OFFICER

This Conditional Use Permit No. 1296130 is granted by the Hearing Officer of the City of San
Diego to MARIA TORRES SANDOVAL, Owner and UNITED PATIENTS CONSUMER
COOPERATIVE, Permittee, pursuant to San Diego Municipal Code [SDMC] section 126.0305.
The 2.51-acre site located at 8863 Balboa Avenue is in the [L-3-1 Zone, the Airport Influence
Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, and 6, the 60-65
dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan Area. The
project site is legally described as: Lot 9, Industrial Park No. 2, Map No. 4113, March 12, 1959.

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Permittee to operate a Medical Marijuana Consumer Cooperative (MMCC) and subject to
the City’s land use regulations described and identified by size, dimension, quantity, type, and
location on the approved exhibits [Exhibit "A"] dated April 22, 2015, on file in the Development
Services Department.

The project shall include:
a. Operation of a Medical Marijuana Consumer Cooperative (MMCC) in a 999 square-
foot tenant space within an existing, 4,995 square-foot, one-story building on a 2.51-
acre site;
b. Existing landscaping (planting, irrigation and landscape related improvements);

c. Existing off-street parking;

d. Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in

Page 1 of 7
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ATTACHMENT 4

accordance with the adopted community plan, the California Environmental Quality
Act [CEQA] and the CEQA Guidelines, the City Engineer's requirements, zoning
regulations, conditions of this Permit, and any other applicable regulations of the
SDMC,

STANDARD REQUIREMENTS:

. This permit must be utilized within thirty-six (36) months after the date on which all rights
of appeal have expired. I this permit is not utilized in accordance with Chapter 12, Article 6,
Division | of the SDMC within the 36 month period, this permit shall be void unless an
Extension of Time has been granted. Any such Extension of Time must meet all SDMC
requirements and applicable guidelines in effect at the time the extension is considered by the
appropriate decision maker. This permit must be utilized by April 7, 2018

2. This Conditional Use Permit [CUP] and corresponding use of this MMCC shall expire on
April 7, 2020,

3. Inaddition to the provisions of the law, the MMCC must comply with; Chapter 4, Anticle
2, Division 15 and Chapter 14, Article 1, Division 6 of the San Diego Municipal Code.

4.  No construction, occupancy, or operation of any facility or improvement described herein
shall commence, nor shall any activity authonized by this Pernit be conducted on the premises
until:

a.  The Owner/Permittee signs and retums the Permit o the Development Services
Department,

b.  The Permit is recorded in the Office of the San Diego County Recorder.

¢. A MMCC Permit issued by the Development Services Department is approved for all
responsible persons in accordance with SDMC, Section 42,1504,

5.  While this Permit is in effect, the MMCC shall be used only for the purposes and under the
terms and conditions set forth in this Permit unless otherwise authorized by the appropriate City
decision maker.

6.  This Permit 15 a covenant running with the MMCC and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and
any successor(s) in interest.

7. The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

8.  Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies

Page 2 of 7
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ATTACHMENT 4

including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.).

9.  The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and
State and Federal disability access laws.

10. Construction plans shall be in substantial conformity to Exhibit “A.” Changes,
modifications, or alterations to the construction plans are prohibited unless appropriate
application(s) or amendment(s) to this Permit have been granted.

11.  All of the conditions contained in this Permit have been considered and were determined-
necessary to make the findings required for approval of this Permit. The Permit holder is
required to comply with each and every condition in order to maintain the entitlements that are
granted by this Permit.

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable,
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right,
by paying applicable processing fees, to bring a request for a new permit without the "invalid"
conditions(s) back to the discretionary body which approved the Permit for a determination by
that body as to whether all of the findings necessary for the issuance of the proposed permit can
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify
the proposed permit and the condition(s) contained therein.

12.  The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or
costs, including attorney’s fees, against the City or its agents, officers, or employees, relating to
the 1ssuance of this permit including, but not limited to, any action to attack, set aside, void,
challenge, or annul this development approval and any environmental document or decision,
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and
employees. The City may elect to conduct its own defense, participate in its own defense, or
obtain independent legal counsel in defense of any claim related to this indemnification. In the
event of such election, Owner/Permittee shall pay all of the costs related thereto, including
without limitation reasonable attorney’s fees and costs. In the event of a disagreement between
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to
control the litigation and make litigation related decisions, including, but not limited to,
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required
to pay or perform any settlement unless such settlement is approved by Owner/Permittee.

Page 3 of 7
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ATTACHMENT 4

PLANNING/DESIGN REQUIREMENTS:

13.  The use within the 999 square-foot tenant space shall be limited to the MMCC and any use
permitted in the IL-3-1 zone.

14. Consultations by medical professionals shall not be a permitted accessory use at the
MMCC.

15. Lighting shall be provided to illuminate the interior of the MMCC, facade, and the
immediate surrounding area, including any accessory uses, parking lots, and adjoining sidewalks.
Lighting shall be hooded or oriented so as to deflect light away from adjacent properties.

16. Security shall include operable cameras, alarms, and a security guard. The security guard
shall be licensed by the State of California and be present on the premises during business hours.
The security guard should only be engaged in activities related to providing security for the
facility, except on an incidental basis.

17. The Owner/Permittee shall install bullet resistant glass, plastic, or laminate shield at the
reception area to protect employees.

18. The Owner/Permittee shall install bullet resistant armor panels in walls around the safe
room and adjoining walls with other tenants.

19. The name and emergency contact phone number of an operator or manager shall be posted
in a location visible from outside of the MMCC in character size at least two inches in height.

20. The MMCC shall operate only between the hours of 7:00 a.m. and 9:00 p.m., seven days a
week.

21. The use of vending machines which allow access to medical marijuana except by a
responsible person, as defined in San Diego Municipal Code Section 42,1502, is prohibited. For
purposes of this section and condition, a vending machine is any device which allows access to
medical marijuana without a human intermediary.

22. The Owner/Permittee or operator shall maintain the MMCC, adjacent public sidewalks, and
areas under the control of the owner or operator, free of litter and graffiti at all times. The owner
or operator shall provide for daily removal of trash, litter, and debris. Graffiti shall be removed
within 48 hours.

23. Medical marijuana shall not be consumed anywhere within the 2.51-acre site.

24. The Owner/Permittee or operator shall post anti-loitering signs near all entrances of the
MMCC.

25. All signs associated with this development shall be consistent with sign criteria established
by City-wide sign regulations and shall further be restricted by this permit. Sign colors and

Page 4 of 7
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ATTACHMENT 4
typefaces are limited to two. Ground signs shall not be pole signs, A sign is required to be
posted on the outside of the MMCC and shall only contain the name of the business.

26. Interior spaces exposed to exterior aircraft noise sources shall be attenuated to achieve an
indoor noise level of 50 dB CNEL.

ENGINEERING REQUIREMENTS:

27.  Prior to the issuance of any building permit, the Owner/Permittee shall assure by permit
and bond the replacement of the two easterly dnveways with City standard driveways on Balboa
Avenue per Standard Drawings SDG-159, satisfactory to the City Engineer.

TRANSPFORTATION REQUIREMENTS:

28. No fewer than 5 parking spaces (including | van accessible space) for the proposed 999
square-foot MMCC, and 102 parking spaces (including 4 accessible spaces) for the entire 2.5-
acre site (with 102 parking spaces including 4 accessible spaces provided), shall be maintained
on the property at all times in the approximate locations shown on Exhibit "A." All on-site
parking stalls and aisle widths shall be in compliance with requirements of the City's Land
Development Code and shall not be converted and/or utilized for any other purpose, unless
otherwise authorized in wrniting by the Development Services Department.

29, Prior to any building permit/tenant improvement for 8861 Balboa Avenue Suite #B, the
applicant shall demonstrate that the converted portion of the warchouse space to 2-car parking
garage at 8861 Balboa Suite #B is to be accessed accessible for minimum tumning path for
passenger car design vehicle to accommodate ingressegress of two (2) side-by-side
dimensionally acceptable intenor garage parking spaces, one of which 1s to be assigned to this
CUP for 8863 Balboa Avenue Suite #E as emplovee parking while the other to be assigned o
8861 Balboa Avenue Suite #B, which may in tum require its own building permit to convert a
portion of Suite #B into a parking garage satisfactory to BDR - Structural Review staff.
Improvements to the existing garage space that may be required include, but are not limited to, a
wider garage door and improvements required for separation of the parking and warehouse uses
in 8863 Balboa Avenue Suite #E, satisfactory 1o BDR - Structural Review stafT.

POLICE DEPARTMENT RECOMMENDATION:

0. The San Diego Police Department recommends that a Crime Prevention Through
Environmental Design (CPTED) review be requested by their department and implemented for
the MMCC.

INFORMATION ONLY:

® The issuance of this discretionary use permit alone does not allow the immediate
commencement or continued operation of the proposed use on site. The operation allowed
by this discretionary use permit may only begin or recommence after all conditions listed

Page5of 7
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ATTACHMENT 4

on this permit are fully completed and all required ministerial permits have been issued and
received final inspection,

» Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this Permit, may protest the imposition within ninety days of
the approval of this development permit by filing a written protest with the City Clerk
pursuant to California Government Code-section 66020,

» This development may be subject to impact fees at the time of construction permit
ISSuance.

APPROVED by the Hearing Offcer of the City of San Diego on April 22, 2015 and Resolution
No. HO-XXX.

Page 6 of 7
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ATTACHMENT 4

Conditional Use Permit No.1296130/PTS No. 368347
Date of Approval: April 22, 2015

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES

DEPARTMENT

Edith Gutierrez
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.

MARIA TORRES SANDOVAL
Owner

By

Maria T. Sandoval
Owner

UNITED PATIENTS CONSUMER
COOPERATIVE
Permittee

By

Michael D. Sherlock
Permittee

Page 7 of 7
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ATTACHMENT 5

HEARING OFFICER
RESOLUTION NO, HO-XXXK
CONDITONAL USE PERMIT NO. 1296130
8863 BALBOA STE E MMCC PROJECT NO. 368347

WHEREAS, MARIA TORRES SANDOVAL, Owner and UNITED PATIENTS CONSUMER
COOPERATIVE, Permittee, filed an application with the City of San Diego for a permit to operate a
Medical Marjuana Consumer Cooperative {(MMCC) in a 999 square-foot tenant space within an existing,
4,995 square-foot building (as described in and by reference to the approved Exhibits "A" and
comesponding conditions of approval for the associated Permit No. 1296130), on portions of a 2,51 -acre
site;

WHEREAS, the project site 15 located at 8863 Balboa Avenue is in the IL-3-1 Zone, the Airport
Influence Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, §, and 6, the 60-65
dB CNEL for Montgomery Field, and within the Keamy Mesa Community Plan Area;

WHEREAS, the project site is legally described as Lot 9, Industrial Park No. 2, Map No. 4113, March
12, 1959;

WHEREAS, on April 22, 2015, the Hearing Officer of the City of San Diego considered Conditional Use
Permit No. 1296130 pursuant to the Land Development Code of the City of San Diego;

WHEREAS, on November 20, 2014, the City of San Diego, as Lead Agency, through the Development
Services Department, made and issued an Environmental Determination that the project is exempt from
the California Environmental Quality Act (CEQA) (Public Resources Code section 21000 et. seq.) under
CEQA Guidelines Section 15303 (New Construction or Conversion of Small Structures); and the
Environmental Determination was appealed to City Council, which heard and denied the appeal on
March 3, 2015 pursuant to Resolution No. 309534,

NOW, THEREFORE, BE IT RESOLVED by the Hearing Officer of the City of San Diego as follows:
That the Hearing Officer adopts the following written Findings, dated April 22, 2015.

FINDINGS:

Conditional Use Permit Approval - Section §126.0305

|. The proposed development will not adversely affect the applicable land use
Plan.

The proposed project is a request for a Conditional Use Permit to operate in a 999 square-foot tenant
space within an existing, 4,995 square-foot one-story building. The 2.51-acre site is located at 8863
Balboa Avenue is in the IL-3-1 Zone, the Airport Influence Area ( Miramar and Montgomery Field),
Montgomery Field Safety Zone 2, 5, and 6, the 60-65 dB CNEL for Montgomery Field, and within the
Keamy Mesa Community Plan area.

Page | of 4
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ATTACHMENT 5

The site is designated Industrial in the Kearny Mesa Community Plan. The Industrial designation is
intended for manufacturing, assembling, processing, warehousing or transporting goods or products. The
Kearny Mesa Community Plan encourages continued development of Kearny Mesa as a regional
employment center, containing a mix of industrial, office, retail and compatible housing land uses. The
proposed MMCC was reviewed by MCAS Miramar and determined to be consistent with the Air
Installation Compatible Use Zone (AICUZ) noise and safety compatibility guidelines.

The 2.51-acre site is zoned IL-3-1 and has eight detached buildings constructed in 1969. The proposed
MMCC is located on the far southwest side of the lot. The existing uses on the site consist of vehicle
sales and services, retail and commercial services (business services-offices). The existing uses are
consistent with the Industrial designation of the community plan. The surrounding parcels are within the
[L-2-1 Zone except from the south parcel which is Montgomery Field Airport and is unzoned. The
proposed MMCC, classified as commercial services, is a compatible use for this location with a
Conditional Use Permit and is consistent with the community plan, therefore will not adversely affect the
applicable land use plan.

2. The proposed development will not be detrimental to the public health, safety, and welfare.

The proposed 999 square-foot MMCC site located at 8863 Balboa Avenue is within an existing 4,995
square-foot building on a 2.51-acre site. The existing tenant space is currently being used for vehicle
sales and services. The project proposes interior improvements that include a reception area, dispensary
area, office, employee lounge and restroom. The tenant improvement building permit will require
compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical Code, Fire
Code and all adopted referenced standards. Public improvements include the replacement of the two
ecasterly driveways with City standard driveways on Balboa Avenue.

MMCCs are restricted to four per Council District. 36 city-wide, within commercial and industrial zones
in order to minimize the impact on the City and residential neighborhoods. MMCCs require compliance
with San Diego Municipal Code (SDMC) section 141.0614 which require a 1,000-foot separation,
measured between property lines, from: public parks, churches, child care centers, playgrounds, libraries,
minor-oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and
schools. There is also a minimum distance requirement of 100 feet from a residential zone. In addition
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and
do not allow certain types of vending machines. Security requirements include interior and exterior
lighting, security cameras, alarms and a security guard. The security guard must be licensed by the State
of California and be present on the premises during business hours. Hours of operation are limited from
7:00 a.m. to 9:00 p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division
15 which provides guidelines for lawful operation.

The project requires compliance with the development conditions in effect for the subject property as
described in Conditional Use Permit No. 1296130. The Conditional Use Permit is valid for five years,
however may be revoked if the use violates the terms, conditions, lawful requirements, or provisions of
the permit.

The referenced regulations and conditions have been determined as necessary to avoid adverse impact
upon the health, safety and general welfare of persons patronizing, residing or working within the
surrounding area and therefore, the proposed MMCC will not be detrimental to the public health, safety
and welfare.

Page 2 of 4
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ATTACHMENT 5

3. The proposed development will comply with the regulations of the Land Development Code
including any allowable deviations pursuant to the Land Development Code.

The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square-
foot building. The 2.51-acre site is zoned 1L-3-1 and has eight detached buildings totaling 39,674
square-feet constructed in 1969, The proposed MMCC is located on the far southwest side of the lot.
The existing uses on the site consist of vehicle sales and services, retail and commercial services
{business services-offices). The project proposes interior improvements that include a reception area,
dispensary area, office, employee lounge and restroom. The tenant improvement building permit will
require compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical
Code, Fire Code and all adopted referenced standards.  Public improvements include the replacement of
the two easterly driveways with City standard driveways on Balboa Avenue.

MMCCs are allowed in the [L-3-1 zone with a Conditional Use Permit (CUP). The CUP requires
MMCCs to comply with SDMC section 141.0614 which requires a 1,000-foot separation, measured
between property lines, from: public parks, churches, child care centers, playgrounds, libraries, minor-
oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and
schools. There is also a minimum distance requirement of 100 feet from a residential zone. In addition
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and
do not allow certain types of vending machines. Secunity requirements include interior and exterior
lighting, security cameras, alarms and a security guard. The security guard must be licensed by the State
of California and be present on the premises during business hours. Hours of operation are limited from
7:00 a.m. 1o 9:00 p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division
15 which provides guidelines for lawful operation.

The proposed MMCC is consistent with the land use designation of Industrial. The proposed MMCC
meets all development regulations, no deviations are requested, and the permit as conditioned assures
compliance with all the development regulations of the San Diego Municipal Code. The proposed
MMCC therefore complies with the regulations of the Land Development Code.

4. The proposed use is appropriate at the proposed location.

The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square-
foot building.

MMCCs, classified as commercial services, are allowed in the [L-3-1 zone with a Conditional Use
Permit (CUP) and are consistent with the land use designation of Industrial use in the Keamy Mesa
Community Plan. The CUP requires MMCCs to comply with SDMC section 141.0614 which requires a
1,000-foot separation, measured between property lines, from: public parks, churches, child care centers,
playgrounds, libraries, minor-oriented facilities, other medical marijuana consumer cooperatives,
residential care facilities, and schools. There is also a minimum distance requirement of 100 feet from a
residential zone. In addition to minimum distance requirements, MMCCs prohibit consultations by
medical professionals on site and do not allow certain types of vending machines, Securily requirements
include intenor and extenor lighting, secunity cameras, alarms and a secunty guard. The security guard
must be licensed by the State of California and be present on the premises during business hours. Hours
of operation are limited from 7:00 a.m. to 9:00 p.m. seven days a week. MMCCs must also comply with
Chapter 4, Article 2, Division 15 which provides guidelines for lawful operation.

Pape 3 of 4
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ATTACHMENT 5

The San Diego Municipal code limits MMCCs to commercial and industrial zones and the number of
MMCCs to only four per Council District, 36 city-wide, in order to minimize the impact on the City and
residential neighborhoods. The proposed MMCC is located on the far southwest side of a 2.51-acre site
that is zoned IL-3-1 and has eight detached buildings. The existing uses on the site consist of vehicle
sales and services, retail and commercial services (business services-offices). The proposed MMCC is a
compatible use for this location with a Conditional Use Permit, is consistent with the community plan
and the permit as conditioned assures compliance with all the development regulations of the San Diego
Municipal Code, therefore the use is appropriate at the proposed location.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Hearing Officer,
Conditional Use Permit No. 1296130 is hereby GRANTED by the Hearing Officer to the referenced
Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No. 1296130, a copy
of which is attached hereto and made a part hereof.

Edith Gutierrez
Development Project Manager
Development Services

Adopted on: April 22, 2015

Job Order No. 24004643

Page 4 of 4
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ATTACHMENT 7

B353 Balboa Ave., Ste, E - 1,000° Radius Table
Project Mame: B863 Balboa Ste. E MMCC

Address: BEBI Balboa Ave., 5te. E, 5an Diego, CA 92123

Date: 4/23/14
Usat | Address Assessor Parcel No. Business Name
| Heavy Industrial - Unverifiable 18650 Balboa Ave 8690 369-140-22-00
Parking Lot 8775 Balboa Ave |m-1m&m NJA
Technology 8611 Balboa Ave 369-140-27-00 Kyocera
Mitet {8911 Bafboa Ave 369-150-06-00 Lytx
Restaurant {8885 Balboa Ave 369-150-07-00 [94th Aero Squadron
; Firm {8799 Balboa Ave 270 369-150-10-00 5CS Engineering
Dffices Al . Witra Electronics
Offices # - | :
Crffices #l1 w [ Whigacific IWC
|Offices T » Turn Key Systerns, Inc.
Offices #1 » |Ebry Riddle Aeronautical
Offices #L . Towill inc.
Officas #i " TFM Finandial Services
{Offices . Trillium Construction
Vacant 2 i
Vacant L2 "
Real Estate Office iz " Spectrum Property Management
Inﬂl Estate Office iz s
Engineering Orffice u |Engineers, SCS Fleld Services
| Power Company [BE35 Balboa Ave 369-150-12-00 Atlantic Power Corporation
Vacant E855 Halboa Ave A 369-150-13-01 MNjA
Vacant Balboa Ave B 369-150-13-02 N/A
Vacant 5 Balboa Ave C 150-13-03 N/A
[Windows and Doors 8855 Balboa Ave D |265-150-13-04 Vinyl View Company, Inc.
Stare/Office - Unverifiable B855 Balboa Ave E |269-150-13-05
Tai Chi B85S Balboa Ave F 366-150-13-06  |Hansdragon
Tal Chi BASS Balboa Ave G 369-150-13-07 Hansdragon
Tal Chi 8855 Balboa Ave H |265-150-13.08 [Hansdragon
Balboa Ave A 13-09 SORL
Green Light
Green Light
Imm
BMW Service {2861 Balboa Ave Ste B 369-150-13-15 __ |Bimmer Speed
Industrisl - Unverifiable |8861 Balboa Ave C 365-150-13-16 |
Matalwork {8351 Balboa Ave D 365-150-13-17 Daniel Burakowski
industrial - Unverifisble 18351 Balboa Ave E 359-150-13-18
industrial - Unverifisble 18853 Balboa Ave A 369-150-13-19
Auto Repair £863 Balboa Ave B 369-150-13-20 phyt Motorspo
L 2
Auta Repalr 8863 Balboa Ave D 365-150-13-22 Ignnﬂﬁgg
[industrial - Unverifiable 369-150-13-23
{Contractor 365-150-13-24 Rose Construction
Business Machine Repair 855 Balhoa Ave B 369-150-13-25 ACL
Defi 8855 Balboa Ave C 365-150-13-26 que Deli
Dl ERGS Baibop Ave D 3658-150-13-27 Limipuee Dl
|Power Management BR6S Balboa Ave E 369-150-13-28 More Power Management
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ATTACHMENT 7

(Financial Advisor BA65 Balboa Ave F 369-150-13-29 |W.Enr.!f Harris, CPA
Vacant BBES Balboa Ave G 369-150-13-30 H/A
{Project Manager and Consulting |8865 Balboa Ave H 369-150-13-31 |5n.-::| Sales, or office of
Industrial - Unweriflable BAES Balboa Ave A 369-150-13-32
Boat Repair BEEO Balboa Ave B 369-150-13-31 __ |Outboard Services
Industrial - Unverifiable BEED Balboa Ave C 369-150-13-34
Industrial - Unverifiable |8860 Balboa Ave D 369-150-13-35
Van Rental [BE63 Balboa Ave E 363-150-13-36 __|ASAP
Window Coverings 71 Balboa Ave A 369-150-13-37 RC and Blind Craperies
Art Studio BET1 Balboa Ave B 369-150-13-38 Wanka Galleny
Vacant |BE71 Balboa Ave C 369-150-13-39 M/A
Industrial - Unverifiable [BB71 Balboa Ave D 359-150-13-40
Vacant [B871 Balboa Ave E 365-150-13-41 N/A
Industrial - Unverifiable 8873 Balboa Ave A 369-150-13-42
] @ 369-150-13-43 Hi Tech
Auto Repair 873 Balboa Ave C 369-150-13-44 ‘m'rem
Busto Repair BE73 Balboa Ave D 3659-150-13-45 Hi Tech
Auto Repair {3873 Balboa Ave E 366-150-13-46  |Hi Tech
[Family Service Center {8788 Balbos Ave 150-16-00 _|lewish Family Services
368-150-17-00
[8965 Baiboa Ave 365-163-09-01 __|Children's Welare Services
Light industrial, Offices |m:-‘5nthm Ao 369-163-00-02  |Symitar
Light Industrial, Offices 8385 Balboa Ave 369-153-09-03 Symitar
College 4141 Kearny Villa Rd 760-222-01-00 Media Design College
Parking 119 Montgomery Fid 760-222-05-00
[Hote! 8110 Aevo Dr 760-222-06-00 Four Points by Sheraton
Cffices, Collage 3760 Glenn Curtiss Rd TEO-222-07-00 | Mational Air College Inc.
Inchustrial 20 Gibls Dr 760-222-08-00 Cessna
(Uses for each unit below) 25 Gibbs Dr 8575 760-222-09-00 [Businesses for each unit below)
Pilot Supplies 7! % Mary's Pilot Suppies
Stone 2 Clown Market
[Post Office 2 | Aero Mall
[ Flight School . Learny to Fly
Insurance 2 |State Farm
Donut Shop : |Christy’s Donuts
[Ory Cleaner e Cheaners
[Mexican Restaurant . La Fuente
[vacant » NfA
Vacant 2 HJA
Cremation Services . Trident Soclety
Barber Shop = Ra
(Restaurant g Pampas Bar and Grill
{Saton " |Premier Salon
[Employment Services o |Army Carser Conter
Thal Restaurant 2 Pear’s Thal Cuisine
18575 Gibbs Dr. ?
Call center, offices Schedu ices, Call Canter
|¢||1 center, offices a
Offices i Department of Finance
Medical office #1 Managed Care
Offices Ml Ditngel:erm: Adminisiration
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Offices #203 Information Technology
Offices #206 A/R Posting & Statistical Reporting|
Offices #208 Customer Relation

Offices #209, 210 Government Billing & Follow Up
Offices #211 Data Entry

Flight School 8865 Gibbs Dr. ? Scandinavian Flight Academy
Offices #100 Debt Wave Credit Counseling
Offices #110 Radelow Gittins Real Property
Vacant #120

Medical office #140 Okazaki Chiropractic

Law Office #150) CIR Law Offices

Medical office #200] UCSD Moores Cancer Center
Offices #204| ETIC Engineering

Offices #206 Primerica Financial Services
Vacant #208;

Vacant #210|

Retail - Unverifiable 8690 Aero Dr 760-222-10-00

(Flight Services 8906 Aero Dr 760-222-14-00 Gibbs Flying Service

[Flight Services 8906 Aero Dr 760-222-15-00 Gibbs Flying Service

These ore addresses identified within the Montgomery Field parcel, not all of which could be visually inspected:
Industrial - Unverifiable 3750 John J Montgomery Dr 760-222-17-00

Administration 4302 Ponderosa Ave 760-222-28-00 Afsfo Navy Company S.D.
Airport Terminal, Restaurant __ |3750 John J Montgomery Dr 760-222-31-00 CASA Machado Restaurant
Parking Lot, Parking Structure  }3753 John J Montgomery Dr 760-222-32-01 Coast Flight Training

Parking Lot, Parking Structure 3748 John J Montgomery Dr 760-222-32-02

Industrial - Unverifiable 3748 John J Montgomery Or 760-222-32-03

Parking Lot, Parking Structure 13748 John J Montgomery DrC _ |760-222-32-04

Industrial - Unverifiable 3753 John ) Montgomery Dr4  |760-222-32-08 Crown Air Aviation

Parking Lot, Parking Structure  |3753 lohn J Montgomery Dr 760-222-32-09

Parking Lot, Parking Structure 3753 John J Montgomery Dr 9 |760-222-32-13

Industrial - Unverifiable 3748 John J Montgomery Dr 15 |760-222-32-17

Parking Lot, Parking Structure 13753 John ] Montgomery Dr 760-222-32-18

Industrial - Unverifiable 3753 John J Montgomery Dr 360-222-32-19

Parking Lot, Parking Structure {3753 John J Montgomery Dr 19 |760-222-32-20

Parking Lot, Parking Structure 13753 John J Montgomery Dr 760-222-32-21

Industrial - Unverifiable 3753 John J Montgomery Dr 10A |760-222-32-24

Parking Lot, Parking Structure 3748 John ) Montgomery Dr 13 |760-222-32-25

Parking Lot, Parking Structure  |3753 John J Montgomery Dr 760-222-32-26

Industrial - Unverifiable 3748 lohn ] Montgomery Dr 23 760-222-32-27

Parking Lot, Parking Structure {3748 John J Montgomery Dr 760-222-32-32

Parking Lot, Parking Structure 3753 John J Montgomery Dr 30 ;60222-32-35

Parking Lot, Parking Structure  }3753 John J Montgomery Dr 32 |760-222-32-36

Parking Lot, Parking Structure {3753 John J Montgomery Dr 33 |760-222-32-37

Parking Lot, Parking Structure 3753 John J Montgomery Dr 35 |760-222-32-38

Parking Lot, Parking Structure  |3753 John ) Montgomery Dr 760-222-32-39

Parking Lot, Parking Structure {3753 John J Montgomery Dr 760-222-32-40

Parking Lot, Parking Structure  |3753 John ) Montgomery Dr 34 |760-222-32-41

Parking Lot, Parki_nE Structure  §3753 John J Montgomery Dr 31 760-222-32-42

Parking Lot, P:irking Structure  }3748 John J Montgomery Dr 760-222-32-43

Retail - Unverifiable 3750 John J Montgomery Dr B |760-222-35-00

Industrial - Unverifiable 4025 Kearny Villa Rd 760-222-41-00

Retail - Unverifiable 3750 John | Montgomery Dr A |760-222-44-00

Vacant 8885 Balboa Ave 760-222-46-00
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3750 John J Montgomery Dr D |760-222-50-00

Offices, Light Industrial 8680 Balboa Raytheon
9025 Balboa 369-163-10-00
Electrical advertising, signs " i Ultra Signs
Massage institute i i International Professional School
of Bodywork
Research i P Rapeutics Research
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ThE Criry oF Bayn Dheco

Date of Motice: November 20, 20014

NOTICE OF RIGHT TO APPEAL
ENVIRONMENTAL DETERMINATION

DEVELOPMENT SERVICES DEPARTMENT
SAP No. 24004643

PROJECT NAME/NUMBER: 8863 Balboa # E CUP MMCC/368347
COMMUNITY PLAN AREA: Keamy Mesa Community Plan
COUNCIL DISTRICT: 6

LOCATION: The project is located at 8863 Balboa Avenue, San Diego, CA

PROJECT DESCRIPTION: The proposed project is a request for a Conditional Use Permnt (CUP)
for a Medical Marjuana Consumer Cooperative (MMCC). The facility is proposing to operate in an
existing 999 —square-foot tenant suite within an existing 39,674- square-foot, one-story building on a
2.5-acre site located a1 8863 Balboa Avenue within the Keamy Mesa Community Plan Area; it is
designated for Industrial and Business Park use, The project is zoned 1L-3-1 and is subject o the
Airport Influence Area for Miramar and Montgomery Field, the Part 77 Noticing Area, Montgomery
Field Safety Zone 2, 5 & 6 the 65-70 dB CNEL for Montgomery Field, and the 100 Year Flood Plain
Overlay Zone.

ENTITY CONSIDERING PROJECT APPROVAL: City of San Diego Designated Staff

ENVIRONMENTAL DETERMINATION: CEQA Exemption 15303 (New Construction or
Conversion of Small Structures)

ENTITY MAKING ENVIRONMENTAL DETERMINATION: City of San Diego

STATEMENT SUPPORTING REASON FOR ENYIRONMENTAL DETERMINATION: The
City of San Dicgo conducted an environmental review that determined the project would not have the
potential for causing a significant effect on the environment. The project mects the entena set forth in
CEQA Section 15303 which allows for the conversion of existing small structures from one use to another
where only minor modifications are made in the exterior of the structure. The exceptions histed in CEQA
Section 15300.2 would not apply.

DEVELOPMENT PROJECT MANAGER: Edith Gutierrez

MAILING ADDRESS: 1222 First Avenue, MS 501
San Diego, CA 92101
PHONE NUMBER: (619) 446-5147
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ATTACHMENT 8

On November 20, 2014, the City of San Diego made the above-referenced environmental
determination pursuant to the California Environmental Quality Act (CEQA). This determination is
appealable to the City Council. I you have any questions about this determination, contact the City
Development Project Manager listed above.

Applications to appeal CEQA determination made by staft (including the City Manager) to the City
Council must be filed in the office of the City Clerk within 10 business days from the date of the
posting of this Notice {December 8, 2014). The appeal application can be obtained from the City
Clerk, 202 'C" Street, Second Floor, San Diego, CA 92101,

This information will be made available in altemative formats upon request.

POSTED IN THE OFFICE OF DSD
Posted___ MUV 2 0 2004 s,
lhmﬂad_[JEE B 10

Posted by !,l,.,!,r;]f;l'_:
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ATTACHMENT 10

L City of San Di .
(ih) 1225 Fust e .02 Ownership Disclosure
e mnen | (B10) SRS Statement

Apprevel Typas Check appeopriate box for fype of approval (5] mouested: [~ Mesghborhood Use Parmi [ Goastal Developmant Peemi

1™ heightsorhoo Davelopmant r Pum | Pianned Development B et sl

[T Varianca [ Tentstive Map e | Blap Wawar Fuumpmm::fim-r'm S

Project Tite Project No., For iy Lse Coy
8863 Balboa Ste. E MMCC 246834 7

Frojoct Address:
B36% Balboa Ave., Sic, B, Sun Diegs, CA 92113

Fm1 - To be completed when property is held by Individual(s)

hmﬂ{ﬂnﬂmﬁ]HMHhmmm Thmmmn“wmﬂﬂm
o v B iniovess in tha proparty, meoniedl o Offsnelss, s SRt The fype of propaty inbeest (5.g., Wnans whi will Denaedl from the porsd all
dhvicials wi cwn e proporty), & Sgnaiule B requied of 5 Bas ono of i popedy ownes. Aliach adoitionnl pages ¥ neaded. A signansio
cams 1he Assistant Execitive Ditecior of the San Disgo Radevlopmont Agency shall b requined for all progec panceds bor which a Dispoasion ana

i Agrepmepnt (D0A) has beon appeovod §ososiod by e Cify Council.  Nose: The soplicani B responsible lor nofifying the Paoject
aruagit of 8Ty changes in cwhrsiag during the tims it sbplicabon i being proceised or consdensd.  Changes in cwnemieg are o be gram 1o
the Project Managsd @l less! thirty days priet 0 any public hearing om the subjed] property,  Fallure o prnice nccuinée and curmint gwnanship
cormastion coiildl rasisk in o delay in the hewing process

Additional pages altached [~ Yes  [Z No
“Tlama ol nonveoaal [Type of prnty: ame O o
Mara T. Sandoval
Ownet | TenantLesses | Recevelooment Agoncy [T Owrer | Tenamilosses [ Podovelopmen Ageocy
ﬁm: o] Adoroas.
Ty ChSmin e
i C' 92111
EE_EE A Fan e P Mo Frix M.
M'}MET
g Tatm: por TR
! .ﬁ‘ Apr 23, 2014
m:rpiﬂl: mdlnm'w:tpﬂnﬂi
[ Owner [ Tenantlesses | Redewsicomen Agancy T Owsnar | Tenantlesses | Recavelopmen Agency
“Bircal Andrass “Eivol Aornos
TSI THEaw o
Phicna He Fax M. Praane o Fror M
“Gghaure Daza: Bt | Tt
Prinod on nocycled paper. Vit our wab S5 &1 oy Sardegn 0oy DS ormeTs-SIriees
Upon reguaes, (e niormaion & ivadabds @ MIandor immnis o7 oarsond with (500 nog
D5-318 (5-05)
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P oect Tibe:

882 (ImbiA sxe € Mmmec

[Mmmmmr

{Pﬂl-mhmmmllmw:mﬂmwm ]

Legal Status (pleass check):

FComoration | Limited Liability -or- | General) What Staie? £ Corporate Idaniication No. §667492
::'-M:‘F:hﬂ;..-'.-ﬁ M“Eu-ﬂﬂ{ ﬂ-ﬁuf}&lﬂ-rwf

[T Parinarship

in @ parinarship wha own the proparty), A sig

e property.. F‘Iuaauiatnmm This ol SkMaobsi oFall pacsons Wit hive =1 irisrsk it 1be Py, el or
mw:mﬂhmmmw{-g mummWMmmumﬂnmmﬂm
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EXHIBIT B




THE City oF San Dieco

REPORT TO THE PLANNING COMMISSION

DATE ISSUED: June 17, 2015 REPORT NO. PC-15-074
ATTENTION: Planning Commission, Agenda of June 25, 2015

SUBJECT: APPEAL OF THE HEARING OFFICER'S DECISION TO APPROVE
& CONDITIONAL USE PERMIT FOR 2863 BALBOA STE E MMOCC -
PROJECT NO. 363347 (PROCESS 3).

REFERENUE: Report to the Hearing Officer: Report No. HO-15-050 (Attachment 1-10

OWNER MARIA TORRES SANDOVAI
APPLICANT: Untied Patients Consumer Cooperative. Michoel D). Sherlock

SUNMNMARY

Issue: Should the Planning Commussion approve or deny an appeal of the Heanng
Officer’s decision to approve a Conditional Use Permut (CUP) to allow & Medical
Muarijuana Consumer Cooperative (MMCC) to operate in a 999 square-foot tenant space
within an existing 4,995 square-foot building on a 2.51-acre site within the Keamy Mesa

Community Plan area?

Stalf Recommendation: Deny the appeal and Upheld the Hearing Officer’s decision to
Approve Conditional Use Permit No. 12961310

Community Planning Group Recommendation: The keamy Mesa Planning Group
(KMPG) prefers not to place project applications on their agenda until all City staft
review issues have been cleared. The applicant elected not to be placed on the KMPG
agenda after all issues were cleared

Environmental Review: This project was determined to be catégoncally exempt from
the California Environmental Quality Act (CEQA) pursuant to Article 19 Section 15303,
Mew Construction or Conversion of Small Structures on Movember 20, 2014 [ Attachment
8). An appeal of the CEQA determination was previously made and the City Coungil
demed the CEQA appeal on March 3, 2015.

Fiscal Impact Statement: MNone with this achion. All costs associated wath the
processing of this project are paid from a deposit account maintained by the applicant
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Code Enforcement Impact: None with this action.

Housing Impact Statement: None with this action.

BACKGROUND

In 1996 the people of the State of California passed Proposition 215, the Compassionate Use
Act, which allows the use of marijuana for medical purposes when recommended by a physician
and excludes the patient and the primary caregiver from criminal prosecution, In 2004, Senate
Bill 420, the Medical Marijuana Program Act (MMP) became law. The MMP requires the
California Department of Public Health (DPH) to establish and maintain a program for the
voluntary registration of qualified medical marijuana patients and their primary caregivers
through a statewide identification card system, sets possession guidelines for cardholders, and
recognizes a qualified right to collective and cooperative cultivation of medical marijuana. In
2008 the California Attorney General established guidelines for Medical Marijuana Collective
Operations and allowed cities to adopt and enforce laws consistent with the MMP,

On March 25, 2014 the City of San Diego adopted Ordinance No. O-20356, to implement zoning
regulations for Medical Marijuana Consumer Cooperatives (MMCC). MMCCs are allowed with
a Conditional Use Permit, Process 3, Hearing Officer Decision. A limit of four MMCCs per
Council District (36 city-wide) was adopted in order to minimize the impact on the City and
residential neighborhoods.

The proposed project is a request for a Conditional Use Permit (CUP) to operate in a 999 square-
foot tenant space within an existing 4,995 square-foot one-story building on a 2.51-acre site.

The site is located at 8863 Balboa Avenue in the IL-3-1 Zone, the Airport Influence Area
(Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, and 6, the 60-65 dB
CNEL for Montgomery Field, and within the Keamy Mesa Community Plan area,

The site contains eight detached buildings constructed in 1969. The proposed 999 square-foot
MMCC tenant space is located on the far southwest side of the lot, adjacent to Montgomery
Field Airport. The tenant space is currently vacant. The proposed MMCC, classified as
commercial services, is a compatible use for this location with a Conditional Use Permit and is
consistent with the community plan.

The proposed MMCC meets all applicable development regulations, including the minimum
distance requirements. On April 22, 2015, the Hearing Officer approved the project.

DISCUSSION

Appeal: Two appeals of the Hearing Officer’s decision were filed on May 5, 2015. An appeal
was filed by Stephen G. Cline on the grounds of Findings not supported and New Information
(Attachment 11). The other appeal was filed by Daniel Burakowki on Factual Error and New
Information (Attachment 12).

The appellant’s summarized grounds for appeal issues and staff responses are as follows:

e
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Appeal Issues:

1. The CUP should not be approved when they have no chance of approval at the building
permit phase since the Business Owner s Association will net allow the use.

Staft Response: The proposed MMCC meets all applicable development regulations,
including the minimum distance requirements. On April 22, 2015, the Hearing Officer
approved the project. The Business Owner’s Associabions 15 a civil matter not wathin the
purview of Development Services Department.

Faig
E

The statements of evidence relied upon by the decision maker when approving the CUP wazs
inaccurate.

Staff Response: Development Services staff reviewed the MMOCC application and
determined that the proposed MMCC meets all applicable development regulations. A
report was prepared and presented to the Hearing Officer on April 22, 2015. The Hearing
Officer reviewed the report, conducted a site inspection, listened to speakers in favor and
opposition to the praject and determined that the findings could be made and approved the
project,

The appeal application did not specify what the inaccurate information the Hearing Officer
relied on is.

3. New information is available now that was not previously available,

Staff Response: The appeal application did not provide néw information.

Conclusion:

Staff is recommending denial of the appeal and approval of the project as it meets all applicable
development regulations, including the minimum distance requirentents.

Respectfully submitted,
LY *x

s
Mike Westlake Edith Gutierrez d
Assistant Deputy Director Development Project Manager
Development Services Department Development Services Department
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Attachments:

1-10  Report to the Hearing Officer — Report HO-15-048

11.  Erratum Memorandum dated April 21, 2015 and attachments
12.  Appeal Application, Stephen Cline

13.  Appeal Application, Daniel Burakowski

14,  Draft Permit Resolution with Findings

Y
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THE City oF San DiEco

REPORT TO THE HEARING OFFICER

HEARING DATE: Apnl 22, 2015 BREPORT MO, HO-15-048
ATTENTION: Heanng Officer
SUBJECT: 8363 BALBOA 5TE E MMCC

PROJECT NUMBER: 368347
LOCATION: BE63 Balboa Avenue
APPLICANT: Michael D. Sherlock, United Patients Consumer Cooperative
sSUMMARY

Issue: Should the Hearing Officer approve a Conditional Use Permit to allow a Medical
Marijuana Consumer Cooperative (MMCC) to operate in a 999 square-foot tenant space
within an existing, 4,995 square-foot building on a 2.51-acre site within the Keamy Mesa
Community Plan area?

Staff Recommendation: APPROVE Conditional Use Permit No. 1296130,
Community Planning Group Recommendation: The Kearny Mesa Planning Group did

not place this project on theirr agenda theretore a vote was not taken (further discussion
on page 1),

Environmental Review: This project was determined to be categorically exempt from the
California Environmental Quality Act (CEQA) pursuant to Article 19 Section 15303,
New Construction or Conversion of Small Structures on November 20, 2014 ( Attachment
8). Anappeal of the CEQA determination was previously made and the City Council
denied the CEQA appeal on March 3, 2015. The scope of the Hearing Officer’s decision
only includes the project, and not the environmental determination.

BACKGROUND

In 1996, the people of the State of California passed Proposition 215, the Compassionate Use
Acl, which allows the use of manjuana for medical purposes when recommended by a physician
and excludes the patient and the primary caregiver from criminal prosecution. In 2004, Senate
Bill 420, the Medical Marnjuana Program Act (MMP) became law. The MMDP requires the
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California Department of Public Health (DPH) to establish and maintain a program for the
voluntary registration of qualified medical marijuana patients and their primary caregivers
through a statewide identification card system, sets possession guidelines for cardholders, and
recognizes a qualified right to collective and cooperative cultivation of medical marijuana. In
2008, the California Attorney General established guidelines for Medical Marijuana Collective
Operations and allowed cities to adopt and enforce laws consistent with the MMP.

On March 25, 2014, the City of San Diego adopted Ordinance No. O-20356, to implement
zoning regulations for Medical Marijuana Consumer Cooperatives (MMCC). MMCCs are
allowed with a Conditional Use Permit, Process 3, Hearing Officer Decision. A limit of four
MMCCs per Council District (36 city-wide) was adopted in order to minimize the impact on the
City and residential neighborhoods.

This proposed project is a request for a Conditional Use Permit (CUP) to operate in a 999
square-foot tenant space within an existing 4,995 square-foot one-story building on a 2.51-acre
site. The site is located at 8863 Balboa Avenue (Attachment 2) in the IL-3-1 Zone, the Airport
Influence Area (Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, and 6,
the 60-65 dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan area
(Attachment 3).

The site contains eight detached buildings constructed in 1969. The surrounding parcels are
within the [L-2-1 Zone except for the southern most parcel, which is Montgomery Field Airport
and is unzoned. The site is designated Industrial in the Kearny Mesa Community Plan which is
intended for manufacturing, assembling, processing, warehousing or transporting goods or
products. The Kearny Mesa Community Plan encourages continued development of Kearny
Mesa as a regional employment center, containing a mix of industrial, office, retail and
compatible housing land uses. The proposed 999 square-foot MMCC located on the far
southwest side of the lot is currently being used for vehicle sales and services. The existing uses
on the 2.51-acre site consist of vehicle sales and services, retail and commercial services
(business services-offices). The existing uses are consistent with the Industrial designation of the
community plan. The proposed MMCC, classified as commercial services, is a compatible use
for this location with a Conditional Use Permit and is consistent with the community plan.

DISCUSSION

The proposed 999 square- foot tenant space, within an existing 4,955 square-foot one-story
building, is currently being used for vehicle sales and services. The project proposes interior
improvements that include a reception area, dispensary area, office, employee lounge and
restroom. The tenant improvement building permit will require compliance with the California
Building Code, Plumbing Code, Mechanical Code, Electrical Code, Fire Code and all adopted
referenced standards. Public improvements include the replacement of the two easterly
driveways with City standard driveways on Balboa Avenue.

MMCCs must comply with San Diego Municipal Code (SDMC) Section 141.0614 which
requires a 1,000-foot separation, measured between property lines, from: public parks, churches,

o =
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child care centers, playgrounds, libraries, minor-oriented facilities, other medical marijuana
consumer cooperatives, residential care facilities, and schools. There is also a minimum distance
requirement of 100 feet from a residential zone. In addition to minimum distance requirements,
MMCCs prohibit consultations by medical professionals on site and do not allow certain types of
vending machines. Security requirements include interior and exterior lighting, security

cameras, alarms and a security guard. The security guard must be licensed by the State of
California and be present on the premises during business hours. Hours of operation are limited
from 7:00 a.m. to 9:00 p.m. seven days a week. MMCC Conditional Use Permits expire five
years from date of issuance. MMCCs must also comply with Chapter 4, Article 2, Division 15
which provides guidelines for lawful opcration.

The City of San Diego Development Services staff has reviewed the 1,000-foot radius map
(Attachment 6) and 1,000-foot spreadsheet exhibit (Attachment 7) provided by the applicant
identifying all existing uses. Staff has determined that the proposed MMCC meets all applicable
development regulations, including the minimum distance requirements. The permit has been
conditioned to include all development restrictions in order to avoid adverse impacts upon the
health, safety and general welfare of persons patronizing, residing or working within the
surrounding area.

KEARNY MESA PLANNING GROUP

The Kearny Mesa Planning Group prefers not to place project applications on their agenda until
all City staff review issues been cleared. This applicant elected not to be placed on the Keamny
Mesa Planning Group agenda when City staff cleared all issues.

CONCLUSION

The Conditional Use Permit for the proposed MMCC may be approved if the Hearing Officer
determines that the findings can be made. Staff has reviewed the proposed MMCC and has
determined that it meets all applicable sections of the San Diego Municipal Code, Kearny Mesa
Community Plan and the General Plan. Staff is recommending that the Hearing Officer approve
the project as proposed.

ALTERNATIVE

1. Approve Conditional Use Permit No. 1296130, with modifications.

2. Deny Conditional Use Permit No. 1296130, if the findings required to approve the
project cannot be affirmed.

Respectfully submitted,
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Edith Gutierrez, Development Project Manager

Attachments:

Aerial Photograph

Project Location Map

Community Plan Land Use Map

Draft Permit with Conditions

Draft Permit Resolution with Findings

1000-Foot Radius Map

1000 -Foot Radius Map Spreadsheet

Notice of Right to Appeal Environmental Determination
Project Site Plan(s)

0.  Ownership Disclosure Statement
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Project Site
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Location Aerial Photo

8863 BALBOA STE. E MMCC — 8863 BALBOA AVENUE
PROJECT NO. 368347
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ATTACHMENT 4

RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATI!ON 501

SPACE ABOVE THIS LINE FOR RECORDER'S USE
INTERNAL ORDER NUMBER: 24004643

CONDITONAL USE PERMIT NO. 1296130
8863 BALBOA STE E MMCC - PROJECT NO, 368347
HEARING OFFICER

This Conditional Use Permit No. 1296130 is granted by the Hearing Officer of the City of San
Diego to MARIA TORRES SANDOVAL, Owner and UNITED PATIENTS CONSUMER
COOPERATIVE, Permittee, pursuant to San Diego Municipal Code [SDMC] section 126.0305.
The 2.51-acre site located at 8863 Balboa Avenue is in the IL-3-1 Zone, the Airport Influence
Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, and 6, the 60-65
dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan Area. The
project site is legally described as: Lot 9, Industrial Park No. 2, Map No. 4113, March 12, 1959.

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Permittee to operate a Medical Marijuana Consumer Cooperative (MMCC) and subject to
the City’s land use regulations described and identified by size, dimension, quantity, type, and
location on the approved exhibits [Exhibit "A"] dated April 22, 2015, on file in the Development
Services Department.

The project shall include:
a. Operation of a Medical Marijuana Consumer Cooperative (MMCC) in a 999 square-
foot tenant space within an existing, 4,995 square-foot, one-story building on a 2.51-
acre site;
b. Existing landscaping (planting, irrigation and landscape related improvements);

c. Existing off-street parking;

d. Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in

Page 1 of 7
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ATTACHMENT 4

accordance with the adopted community plan, the California Enyironmental Quality
Act [CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning
regulations, conditions of this Permit, and any other applicable regulations of the
SDMC.

STANDARD REQUIREMENTS:

1.  This permit must be utilized within thirty-six (36) months after the date on which all rights
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6,
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an
Extension of Time has been granted. Any such Extension of Time must meet all SDMC
requirements and applicable guidelines in effect at the time the extension is considered by the
appropriate decision maker. This permit must be utilized by April 7, 2018

2. This Conditional Use Permit [CUP] and corresponding use of this MMCC shall expire on
April 7, 2020.

3. In addition to the provisions of the law, the MMCC must comply with; Chapter 4, Article
2, Division 15 and Chapter 14, Article 1, Division 6 of the San Diego Municipal Code.

4.  No construction, occupancy, or operation of any facility or improvement described herein
shall commence, nor shall any activity authorized by this Permit be conducted on the premises
until:

a.  The Owner/Permittee signs and returns the Permit to the Development Services
Department.

b.  The Permit is recorded in the Office of the San Diego County Recorder.

¢. A MMCC Permit issued by the Development Services Department is approved for all
responsible persons in accordance with SDMC, Section 42.1504.

5. While this Permit is in effect, the MMCC shall be used only for the purposes and under the
terms and conditions set forth in this Permit unless otherwise authorized by the appropriate City
decision maker.

6.  This Permit is a covenant running with the MMCC and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and
any successor(s) in interest.

7.  The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

8.  Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies

Page 2 of 7
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ATTACHMENT 4

including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.).

9.  The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and
State and Federal disability access laws.

10. Construction plans shall be in substantial conformity to Exhibit “A.” Changes,
modifications, or alterations to the construction plans are prohibited unless appropriate
application(s) or amendment(s) to this Permit have been granted.

11. All of the conditions contained in this Permit have been considered and were determined-
necessary to make the findings required for approval of this Permit. The Permit holder is
required to comply with each and every condition in order to maintain the entitlements that are
granted by this Permit.

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable,
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right,
by paying applicable processing fees, to bring a request for a new permit without the "invalid"
conditions(s) back to the discretionary body which approved the Permit for a determination by
that body as to whether all of the findings necessary for the issuance of the proposed permit can
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify
the proposed permit and the condition(s) contained therein.

12. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or
costs, including attorney’s fees, against the City or its agents, officers, or employees, relating to
the issuance of this permit including, but not limited to, any action to attack, set aside, void,
challenge, or annul this development approval and any environmental document or decision.
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and
employees. The City may elect to conduct its own defense, participate in its own defense, or
obtain independent legal counsel in defense of any claim related to this indemnification. In the
event of such election, Owner/Permittee shall pay all of the costs related thereto, including
without limitation reasonable attorney’s fees and costs. In the event of a disagreement between
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to
control the litigation and make litigation related decisions, including, but not limited to,
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required
to pay or perform any settlement unless such settlement is approved by Owner/Permittee.

Page 3 of 7

Exhibit B 14 of 49



ATTACHMENT 4

PLANNING/DESIGN REQUIREMENTS:

13.  The use within the 999 square-foot tenant space shall be limited to the MMCC and any use
permitted in the IL-3-1 zone.

14. Consultations by medical professionals shall not be a permitted accessory use at the
MMCC.

15. Lighting shall be provided to illuminate the interior of the MMCC, facade, and the
immediate surrounding area, including any accessory uses, parking lots, and adjoining sidewalks.
Lighting shall be hooded or oriented so as to deflect light away from adjacent properties.

16. Security shall include operable cameras, alarms, and a security guard. The security guard
shall be licensed by the State of California and be present on the premises during business houts.
The security guard should only be engaged in activities related to providing security for the
facility, except on an incidental basis.

17. The Owner/Permittee shall install bullet resistant glass, plastic, or laminate shield at the
reception area to protect employees.

18. The Owner/Permittee shall install bullet resistant armor panels in walls around the safe
room and adjoining walls with other tenants.

19, The name and emergency contact phone number of an operator or manager shall be posted
in a location visible from outside of the MMCC in character size at least two inches in height.

20. The MMCC shall operate only between the hours of 7:00 a.m. and 9:00 p.m., seven days a
week,

21. The use of vending machines which allow access to medical marijuana except by a
responsible person, as defined in San Diego Municipal Code Section 42.1502, is prohibited. For
purposes of this section and condition, a vending machine is any device which allows access to
medical marijuana without a human intermediary.

22. The Owner/Permittee or operator shall maintain the MMCC, adjacent public sidewalks, and
areas under the control of the owner or operator, free of litter and graffiti at all times. The owner
or operator shall provide for daily removal of trash, litter, and debris. Graffiti shall be removed
within 48 hours.

23, Medical marijuana shall not be consumed anywhere within the 2.51-acre site.

24, The Owner/Permittee or operator shall post anti-loitering signs near all entrances of the
MMCC.

25. All signs associated with this development shall be consistent with sign criteria established
by City-wide sign regulations and shall further be restricted by this permit. Sign colors and

Page 4 of 7
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ATTACHMENT 4

typefaces are limited to two. Ground signs shall not be pole signs. A sign is required to be
posted on the outside of the MMCC and shall only contain the name of the business.

26. Interior spaces exposed to exterior aircraft noise sources shall be attenuated to achieve an
indoor noise level of 50 dB CNEL.

ENGINEERING REQUIREMENTS:

27. Prior to the issuance of any building permit, the Owner/Permittee shall assure by permit
and bond the replacement of the two easterly driveways with City standard driveways on Balboa
Avenue per Standard Drawings SDG-159, satisfactory to the City Engineer.

TRANSPORTATION REQUIREMENTS:

28. No fewer than 5 parking spaces (including 1 van accessible space) for the proposed 999
square-foot MMCC, and 102 parking spaces (including 4 accessible spaces) for the entire 2.5-
acre site (with 102 parking spaces including 4 accessible spaces provided), shall be maintained
on the property at all times in the approximate locations shown on Exhibit "A." All on-site
parking stalls and aisle widths shall be in compliance with requirements of the City's Land
Development Code and shall not be converted and/or utilized for any other purpose, unless
otherwise authorized in writing by the Development Services Department.

29. Prior to any building permit/tenant improvement for 8861 Balboa Avenue Suite #B, the
applicant shall demonstrate that the converted portion of the warehouse space to 2-car parking
garage at 8861 Balboa Suite #B is to be accessed accessible for minimum tuming path for
passenger car design vehicle to accommodate ingress/egress of two (2) side-by-side
dimensionally acceptable interior garage parking spaces, one of which is to be assigned to this
CUP for 8863 Balboa Avenue Suite #E as employee parking while the other to be assigned to
8861 Balboa Avenue Suite #B, which may in turn require its own building permit to convetrt a
portion of Suite #B into a parking garage satisfactory to BDR - Structural Review staft.
Improvements to the existing garage space that may be required include, but are not limited to, a
wider garage door and improvements required for separation of the parking and warehouse uses
in 8863 Balboa Avenue Suite #E, satisfactory to BDR - Structural Review staff.

POLICE DEPARTMENT RECOMMENDATION:

30. The San Diego Police Department recommends that a Crime Prevention Through
Environmental Design (CPTED) review be requested by their department and implemented for
the MMCC,

INFORMATION ONLY:

e The issuance of this discretionary use permit alone does not allow the immediate
commencement or continued operation of the proposed use on site. The operation allowed
by this discretionary use permit may only begin or recommence after all conditions listed

Page 5 of 7
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ATTACHMENT 4

on this permit are fully completed and all required ministerial permits have been issued and
received final inspection,

e Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this Permit, may protest the imposition within ninety days of
the approval of this development permit by filing a written protest with the City Clerk
pursuant to California Government Code-section 66020.

e This development may be subject to impact fees at the time of construction permit
1ssuance.

APPROVED by the Hearing Offcer of the City of San Diego on April 22, 2015 and Resolution
No. HO-XXX.

Page 6 of 7
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ATTACHMENT 4

Conditional Use Permit No.1296130/PTS No. 368347
Date of Approval: April 22, 2015

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES

DEPARTMENT

Edith Gutierrez
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.

MARIA TORRES SANDOVAL
Owner

By

Maria T. Sandoval
Owner

UNITED PATIENTS CONSUMER
COOPERATIVE
Permittee

By

Michael D. Sherlock
Permittee

Page 7 of 7
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ATTACHMENT 5

HEARING OFFICER
RESOLUTION NO. HO-XXXX
CONDITONAL USE PERMIT NO. 1296130
8863 BALBOA STE E MMCC PROJECT NO. 368347

WHEREAS, MARIA TORRES SANDOVAL, Owner and UNITED PATIENTS CONSUMER
COOPERATIVE, Permittee, filed an application with the City of San Diego for a permit to operate a
Medical Marijuana Consumer Cooperative (MMCC) in a 999 square-foot tenant space within an existing,
4,995 square-foot building (as described in and by reference to the approved Exhibits "A" and

corresponding conditions of approval for the associated Permit No. 1296130), on portions of a 2.51-acre
site;

WHEREAS, the project site is located at 8863 Balboa Avenue is in the IL-3-1 Zone, the Airport
[nfluence Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, and 6, the 60-65
dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan Area;

WHEREAS, the project site is legally described as Lot 9, Industrial Park No. 2, Map No. 4113, March
12, 1959,

WHEREAS, on April 22, 2015, the Hearing Officer of the City of San Diego considered Conditional Use
Permit No. 1296130 pursuant to the Land Development Code of the City of San Diego;

WHEREAS, on November 20, 2014, the City of San Diego, as Lead Agency, through the Development
Services Department, made and issued an Environmental Determination that the project is exempt from
the California Environmental Quality Act (CEQA) (Public Resources Code section 21000 et. seq.) under
CEQA Guidelines Section 15303 (New Construction or Conversion of Small Structures); and the
Environmental Determination was appealed to City Council, which heard and denied the appeal on
March 3, 2015 pursuant to Resolution No. 309534;

NOW, THEREFORE, BE IT RESOLVED by the Hearing Officer of the City of San Diego as follows:
That the Hearing Officer adopts the following written Findings, dated April 22, 2015.

FINDINGS:

Conditional Use Permit Approval — Section §126.0305

1. The proposed development will not adversely affect the applicable land use
Plan.

The proposed project is a request for a Conditional Use Permit to operate in a 999 square-foot tenant
space within an existing, 4,995 square-foot one-story building. The 2.51-acre site is located at 8863
Balboa Avenue is in the IL-3-1 Zone, the Airport Influence Area ( Miramar and Montgomery Field),
Montgomery Field Safety Zone 2, 5, and 6, the 60-65 dB CNEL for Montgomery Field, and within the
Kearny Mesa Community Plan area.

Page 1 of 4
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ATTACHMENT 5

The site 1s designated Industrial in the Kearny Mesa Community Plan, The Industrial designation is
intended for manufacturing, assembling, processing, warehousing or transporting goods or products. The
Kearny Mesa Community Plan encourages continued development of Kearny Mesa as a regional
employment center, containing a mix of industrial, office, retail and compatible housing land uses. The
proposed MMCC was reviewed by MCAS Miramar and determined to be consistent with the Air
Installation Compatible Use Zone (AICUZ) noise and safety compatibility guidelines.

The 2.51-acre site is zoned IL-3-1 and has eight detached buildings constructed in 1969. The proposed
MMCC is located on the far southwest side of the lot. The existing uses on the site consist of vehicle
sales and services, retail and commercial services (business services-offices). The existing uses are
consistent with the Industrial designation of the community plan. The surrounding parcels are within the
[L-2-1 Zone except from the south parcel which is Montgomery Field Airport and is unzoned. The
proposed MMCC, classified as commercial services, is a compatible use for this location with a
Conditional Use Permit and is consistent with the community plan, therefore will not adversely affect the
applicable land use plan.

2. The proposed development will not be detrimental to the public health, safety, and welfare.

The proposed 999 square-foot MMCC site located at 8863 Balboa Avenue is within an existing 4,995
square-foot building on a 2.51-acre site. The existing tenant space is currently being used for vehicle
sales and services. The project proposes interior improvements that include a reception area, dispensary
area, office, employee lounge and restroom. The tenant improvement building permit will require
compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical Code, Fire
Code and all adopted referenced standards. Public improvements include the replacement of the two
easterly driveways with City standard driveways on Balboa Avenue.

MMCCs are restricted to four per Council District, 36 city-wide, within commercial and industrial zones
in order to minimize the impact on the City and residential neighborhoods. MMCCs requite compliance
with San Diego Municipal Code (SDMC) section 141.0614 which require a 1,000-foot separation,
measured between property lines, from: public parks, churches, child care centers, playgrounds, libraries,
minor-oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and
schools. There is also a minimum distance requirement of 100 feet from a residential zone. In addition
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and
do not allow certain types of vending machines. Security requirements include interior and exterior
lighting, security cameras, alarms and a security guard. The security guard must be licensed by the State
of California and be present on the premises during business hours. Hours of operation are limited from
7:00 a.m. to 9:00 p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division
15 which provides guidelines for lawful operation.

The project requires compliance with the development conditions in effect for the subject property as
described in Conditional Use Permit No. 1296130. The Conditional Use Permit is valid for five years,
however may be revoked if the use violates the terms, conditions, lawful requirements, or provisions of
the permit.

The referenced regulations and conditions have been determined as necessary to avoid adverse impact
upon the health, safety and general welfare of persons patronizing, residing or working within the
surrounding area and therefore, the proposed MMCC will not be detrimental to the public health, safety
and welfare.

Page 2 of 4
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ATTACHMENT 5

3. The proposed development will comply with the regulations of the Land Development Code
including any allowable deviations pursuant to the Land Development Code.

The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square-
foot building. The 2.51-acre site is zoned IL-3-1 and has eight detached buildings totaling 39,674
square-feet constructed in 1969. The proposed MMCC is located on the far southwest side of the lot.
The existing uses on the site consist of vehicle sales and services, retail and commercial services
(business services-offices). The project proposes interior improvements that include a reception area,
dispensary area, office, employee lounge and restroom. The tenant improvement building permit will
require compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical
Code, Fire Code and all adopted referenced standards. Public improvements include the replacement of
the two easterly driveways with City standard driveways on Balboa Avenue.

MMCCs are allowed in the IL-3-1 zone with a Conditional Use Permit (CUP). The CUP requires
MMCCs to comply with SDMC section 141.0614 which requires a 1,000-foot separation, measured
between property lines, from: public parks, churches, child care centers, playgrounds, libraries, minor-
oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and
schools. There is also a minimum distance requirement of 100 feet from a residential zone. In addition
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and
do not allow certain types of vending machines. Security requirements include interior and exterior
lighting, security cameras, alarms and a security guard. The security guard must be licensed by the State
of California and be present on the premises during business hours. Hours of operation are limited from
7:00 a.m. to 9:00 p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division
15 which provides guidelines for lawful operation.

The proposed MMCC is consistent with the land use designation of Industrial. The proposed MMCC
meets all development regulations, no deviations are requested, and the permit as conditioned assures
compliance with all the development regulations of the San Diego Municipal Code. The proposed
MMCC therefore complies with the regulations of the Land Development Code.

4. The proposed use is appropriate at the proposed location.

The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square-
foot building.

MMCCs, classified as commercial services, are allowed in the IL-3-1 zone with a Conditional Use
Permit (CUP) and are consistent with the land use designation of Industrial use in the Kearny Mesa
Community Plan. The CUP requires MMCCs to comply with SDMC section 141.0614 which requires a
1,000-foot separation, measured between property lines, from: public parks, churches, child care centers,
playgrounds, libraries, minor-oriented facilities, other medical marijuana consumer cooperatives,
residential care facilities, and schools. There is also a minimum distance requirement of 100 feet from a
residential zone. In addition to minimum distance requirements, MMCCs prohibit consultations by
medical professionals on site and do not allow certain types of vending machines. Security requirements
include interior and exterior lighting, security cameras, alarms and a security guard. The security guard
must be licensed by the State of California and be present on the premises during business hours. Hours
of operation are limited from 7:00 a.m. to 9:00 p.m. seven days a week. MMCCs must also comply with
Chapter 4, Article 2, Division 15 which provides guidelines for lawful operation.
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The San Diego Municipal code limits MMCCs to commercial and industrial zones and the number of
MMCCs to only four per Council District, 36 city-wide, in order to minimize the impact on the City and
residential neighborhoods. The proposed MMCC is located on the far southwest side of a 2.51-acre site
that is zoned IL-3-1 and has eight detached buildings. The existing uses on the site consist of vehicle
sales and services, retail and commercial services (business services-offices). The proposed MMCC is a
compatible use for this location with a Conditional Use Permit, is consistent with the community plan
and the permit as conditioned assures compliance with all the development regulations of the San Diego
Municipal Code, therefore the use is appropriate at the proposed location.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Hearing Officer,
Conditional Use Permit No. 1296130 is hereby GRANTED by the Hearing Officer to the referenced
Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No. 1296130, a copy
of which is attached hereto and made a part hereof.

Edith Gutierrez

Development Project Manager
Development Services
Adopted on: April 22, 2015

Job Order No. 24004643
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8863 Balboa Ave., Ste. E - 1,000' Radius Table

ATTACHMENT 7

Project Name: 8863 Balboa Ste. E MMCC
Address: 8863 Balboa Ave,, Ste. E, San Diego, CA 92123
Date: 4/23/14

Use Address Assessor Parcel No. Business Name
Heavy Industrial - Unverifiable {8650 Balboa Ave 8690 369-140-22-00 Raytheon
Parking Lot 8775 Balboa Ave 369-140-26-00 N/A
Technology 8611 Balboa Ave 369-140-27-00 Kyocera
Miter 8911 Balboa Ave 369-150-06-00 Lytx
Restaurant 8885 Balboa Ave 369-150-07-00 94th Aero Squadron
Engineering Firm 8799 Balboa Ave 270 369-150-10-00 SCS Engineering
Offices #1 o Ultra Electronics
Offices #105 n "
Offices #110 o Whipacific IWC
Offices #120 b Turn Key Systems, Inc.
Offices #125 ¥ Ebry Riddle Aeronautical
Offices #140 " Towill Inc.
Offices #155 " TFM Financial Services
Offices #235 3 Trillium Construction
Vacant #2 "
Vacant _#250 4
Real Estate Office #260| v Spectrum Property Management
Real Estate Office #270 I Aspen Properties
Engineering Office #290 o Engineers, SCS Field Services
Power Company 8835 Balboa Ave 369-150-12-00 Atlantic Power Corporation
Vacant 8855 Baiboa Ave A 369-150-13-01 N/A
Vacant 8855 Balboa Ave B 369-150-13-02 N/A
Vacant 8855 Balboa Ave C 369-150-13-03 N/A
Windows and Doors 8855 Balboa Ave D 369-150-13-04 Vinyl View Company, Inc.
Store/Office - Unverifiable 8855 Balboa Ave E 369-150-13-05
Tai Chi |8855 Balboa Ave F 369-150-13-06 Hansdragon
Tai Chi B85S Balboa Ave G 369-150-13-07 Hansdragon
Tal Chi 8855 Balboa Ave H 369-150-13-08 Hansdragon
Industrial - Unverifiable 8859 Balboa Ave A 369-150-13-09 SDRL
Honda, Acura Specialist 8859 Balboa Ave B 369-150-13-10 Green Light
Honda, Acura Specialist 8859 Balboa Ave C 369-150-13-11 Green Light
Industrial - Unverifiable 8859 Balboa Ave D 369-150-13-12
Recording Products 8859 Balboa Ave E 369-150-13-13 Advance
Industrial - Unverifiable 8861 Balboa Ave A 369-150-13-14
BMW Service 8861 Balboa Ave Ste B 369-150-13-15 Bimmer Speed
Industrial - Unverifiable 8861 Balboa Ave C 365-150-13-16
Metalwork 8861 Balboa Ave D 369-150-13-17 Daniel Burakowski
Industrial - Unverifiable 8861 Balboa Ave E 269-150-13-18
Industrial - Unverifiable 8863 Balboa Ave A 369-150-13-19
Auto Repair 8863 Balboa Ave B 369-150-13-20 Zephyr Motorsports
Industrial - Unverifiable 8863 Balboa Ave C 369-150-13-21
Auto Repair 8863 Balboa Ave D 369-150-13-22 Danny's Garage
Industrial - Unverifiable 8863 Balboa Ave E 369-150-13.23
Contractor 8865 Balboa Ave A 369-150-13-24 Rose Construction
Business Machine Repair 8865 Balboa Ave B 369-150-13-25 ACC
Deli 8865 Balboa Ave C 369-150-13-26 Unigue Deli
Deli 8865 Balboa Ave D 369-150-13-27 Unigue Deli
Power Management 8865 Balboa Ave E 369-150-13-28 More Power Management
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Financial Advisor 8865 Balboa Ave F 369-150-13-29 W. Spencer Harris, CPA

Vacant 8865 Balboa Ave G 369-150-13-30 N/A

Project Manager and Consulting {8865 Balboa Ave H 369-150-13-31 SoCal Sales, or office of

Industrial - Unverifiable 8869 Balboa Ave A 369-150-13-32

Boat Repair 8869 Balboa Ave B 369-150-13-33 Outboard Services

Industrial - Unverifiable 8869 Balboa Ave C 369-150-13-34

Industrial - Unverifiable {8869 Balboa Ave D 369-150-13-35

Van Rental 8869 Balboa Ave E 369-150-13-36 ASAP

Window Coverings 8871 Balboa Ave A 365-150-13-37 RC and Blind Draperies

Art Studio 8871 Balboa Ave B 369-150-13-38 Wonka Gallery

Vacant 8871 Balboa Ave C 369-150-13-39 N/A

Industrial - Unverifiable 8871 Balboa Ave D 369-150-13-40

Vacant 8871 Balbos Ave £ 369-150-13-41 N/A

Industrial - Unverifiable 8873 Balboa Ave A 369-150-13-42

Auto Repair 8873 Balboa Ave B 369-150-13-43 Hi Tech

Auto Repair 8873 Balboa Ave C 369-150-13-44 Hi Tech

Auto Repair 8873 Balboa Ave D 369-150-13-45 Hi Tech

Auto Repair 8873 Balboa Ave E 369-150-13-46 Hi Tech

Family Service Center 8788 Balboa Ave 369-150-16-00 Jewish Family Services

Family Service Center 8804 Balboa Ave 369-150-17-00 Jewish Family Services

Health Care / Naval Branch 8808 Balboa Ave 369-150-18-00 American Medical Response

College 8888 Balboa Ave 8992 369-150-19-00 Coleman College

’_l;i_ght Industrial, Offices 9020 Balboa Ave 9030 369-150-21-00 Telemetry West

Offices 8965 Balboa Ave 369-163-09-01 Children's Welfare Services

Light Industrial, Offices 8975 Balboa Ave 369-163-09-02 Symitar

Egh_tlndustria_l, Qffices 8985 Balboa Ave 369-163-09-03 Symitar

College 4141 Kearny Villa Rd 760-222-01-00 Media Design College

Parking 119 Montgomery Fid 760-222-05-00

Hotel B110 Aero Dr 760-222-06-00 Four Points by Sheraton

Offices, College 3760 Glenn Curtiss Rd 760-222-07-00 National Air College Inc.

Industrial 8620 Gibbs Dr 760-222-08-00 Cessna

{Uses for each unit below) 8525 Gibbs Dr 8575 760-222-05-00 (Businesses for each unit below)

Pilot Supplies #102 o Mary's Pilot Supplies

Liquor Store #130 ¥ Clown Market

Post Office #115 b Aero Mail

Flight School #116 2t Learny ta Fly

Insurance #117| ; State Farm

Donut Shop #118] ¥ Christy's Donuts

Dry Cleaner #119] 2 Montgomery Cleaners

Mexican Restaurant #120 p: La Fuente

Vacant #101 L N/A

Vacant #112 " N/A

Cremation Services #107 o Trident Society

Barber Shop #106/ * RawKnykz

Restaurant #105 » Pampas Bar and Grill

Salon #104 4 Premier Salon

Employment Services #103 " Army Career Center

Thai Restaurant #114 " Pear's Thai Cuisine
8575 Gibbs Dr. ?

Call center, offices #101 Scheduling Services, Call Center

Call center, offices #102 i

Offices #103 Department of Finance

Medical office #120 Managed Care

Offices #130 Data Systems Administration
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Offices #203| Information Technology
Offices #206 A/R Posting & Statistical Reporting]
Offices #208 Customer Relation

Offices #209, 210 Government Billing & Follow Up
Offices #211 Data Entry

| Flight School 8865 Gibbs Dr. ? Scandinavian Flight Academy
Offices #100, Debt Wave Credit Counseling
Offices #110] Radelow Gittins Real Property
Vacant #12!

Medical office #140] Okazaki Chiropractic

Law Office #150) CIR Law Offices

Medical office #200] UCSD Moores Cancer Center
Offices #204 ETIC Engineering

Offices %206] Primerica Financial Services
Vacant #208]

Vacant #210

Retail - Unverifiable 8690 Aero Dr 760-222-10-00

Flight Services 8906 Aero Dr 760-222-14-00 Gibbs Flying Service

Flight Services 8906 Aero Dr 760-222-15-00 Gibbs Flying Service

These ore addresses identified within the Montgomery Field parcel, not all of which could be visually inspected:
Industrial - Unverifiable 3750 john J Montgomery Dr 760-222-17-00

Administration 4302 Ponderasa Ave 760-222-28-00 Afsfo Navy Company S.0.
Airport Terminal, Restaurant __ |3750 John J Montgomery Dr 760-222-31-00 CASA Machado Restaurant

Parking Lot, Parking Structure 13753 John | Montgomery Dr 760-222-32-01 Coast Flight Training
Parking Lot, Parking Structure {3748 John J Montgomery Dr 760-222-32-02

Industrial - Unverifiable 3748 John J Montgomery Dr 760-222-32-03
Parking Lot, Parking Structure {3748 John J Montgomery DrC _ |760-222-32-04
Industrial - Unverifiable 3753 John ) Montgomery Dr4 | 760-222-32-08 Crown Air Aviation

Parking Lot, Parking Structure  |3753 lohn J Montgomery Dr 760-222-32-09
Parking Lot, Parking Structure _ {3753 John § Montgomery Dr9 _ |760-222-32-13

Industrial - Unverifiable 3748 John J Montgomery Dr 15 |760-222-32-17
Parking Lot, Parking Structure 13753 John J Montgomery Dr 760-222-32-18
industrial - Unverifiable 3753 lohn J Montgomery Dr 760-222-32-19

Parking Lot, Parking Structure  }3753 John | Montgomery Dr19 |760-222-32-20
Parking Lot, Parking Structure {3753 John J Montgomery Dr 760-222-32-21
Industrial - Unverifiable 3753 John J Montgomery Dr 10A |760-222-32-24
Parking Lot, Parking Structure {3748 John J Montgomery Dr 13 |760-222-32-25
Parking Lot, Parking Structure {3753 John J Montgomery Dr 760-222-32-26
Industrial - Unverifiable 3748 John | Montgomery Dr 23 |760-222-32-27
Parking Lot, Parking Structure {3748 John J Montgomery Dr 760-222-32-32
Parking Lot, Parking Structure 3753 John ) Montgomery Dr 30 760-222-32-35
Parking Lot, Parking Structure  |3753 John J Montgomery Dr 32  [760-222-32-36
Parking Lot, Parking Structure {3753 John J Montgomery Dr 33 |760-222-32-37
Parking Lot, Parking Structure 3753 John J Montgomery Dr 35 760-222-32-38
Parking Lot, Parking Structure 3753 John J Montgomery Dr 760-222-32-39
Parking Lot, Parking Structure {3753 John | Montgomery Dr 760-222-32-40
Parking Lot, Parking Structure {3753 John ) Montgomery Dr 34 |760-222-32-41
Parking Lot, Parking Structure {3753 John J Montgomery Dr31 1760-222-32-42
Parking Lot, Parking Structure 13748 John J Montgomery Dr 760-222-32-43

Retail - Unverifiable 13750 John J Montgomery Dr B |760-222-35-00
Industrial - Unverifiable 4025 Kearny Villa Rd 760-222-41-00
Retail - Unverifiable 3750 John | Montgomery Dr A |760-222-44-00
Vacant 8885 Balboa Ave 760-222-46-00
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3750 John ) Montgomery Dr D |760-222-50-00
Offices, Light Industrial 8680 Balboa Raytheon
. 9025 Balboa 369-163-10-00
Electrical advertising, signs " Y Ultra Signs
= " International Professional School
Massage institute o Bodywark
Research N . Rapeutics Research
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THE CiTr oF San Dieco

Date of Notice: November 20,2014

NOTICE OF RIGHT TO APPEAL
ENVIRONMENTAL DETERMINATION

DEVELOPMENT SERVICES DEPARTMENT
SAP No. 24004643

PROJECT NAME/NUMBER: 8863 Balboa # E CUP MMCC/368347
COMMUNITY PLAN AREA: Kearny Mesa Community Plan
COUNCIL DISTRICT: 6

LOCATION: The project is located at 8863 Balboa Avenue, San Diego, CA

PROJECT DESCRIPTION: The proposed project is a request for a Conditional Use Permit (CUP)
for a Medical Marijuana Consumer Cooperative (MMCC). The Facility is proposing to operate in an
existing 999 —square-foot tenant suite within an existing 39,674- square-foot, one-story building on a
2.5-acre site located at 8863 Balboa Avenue within the Kearny Mesa Comamunity Plan Area; it is
designated for Industrial and Business Park use. The project is zoned [L-3-1 and is subject to the
Airport Influence Area for Miramar and Montgomery Field, the Part 77 Noticing Area, Montgomery
Field Safety Zone 2, 5 & 6 the 65-70 dB CNEL for Montgomery Field, and the 100 Year Flood Plain
Overlay Zone.

ENTITY CONSIDERING PROJECT APPROVAL: City of San Diego Designated Staff

ENVIRONMENTAL DETERMINATION: CEQA Exemption 15303 (New Construction or
Conversion of Small Structures)

ENTITY MAKING ENVIRONMENTAL DETERMINATION: City of San Diego

STATEMENT SUPPORTING REASON FOR ENVIRONMENTAL DETERMINATION: The
City of San Diego conducted an environmental review that determined the project would not have the
potential for causing a significant effect on the environment. The project meets the criteria set forth in
CEQA Section 15303 which allows for the conversion of existing small structures from one use to another
where only minor modifications are made in the exterior of the structure. The exceptions listed in CEQA
Section 15300.2 would not apply.

DEVELOPMENT PROJECT MANAGER: Edith Gutierrez

MAILING ADDRESS: 1222 First Avenue, MS 501
San Diego, CA 92101
PHONE NUMBER: (619) 446-5147
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On November 20, 2014, the City of San Diego made the above-referenced environmental
determination pursuant to the California Environmental Quality Act (CEQA). This determination is
appealable to the City Council. If you have any questions about this determination, contact the City
Development Project Manager listed above.

Applications to appeal CEQA determination made by staff (including the City Manager) to the City
Council must be filed in the office of the City Clerk within 10 business days from the date of the
posting of this Notice (December 8, 2014). The appeal application can be obtained from the City
Clerk, 202 'C' Street, Second Floor, San Diego, CA 92101.

This information will be made available in alternative formats upon request.

POSTED IN THE OFFICE OF DSD
Posted___ NOV 20 7000
Removed DEC 03 201

Postoed by
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ATTACHMENT 11

THE CITY OF SAN DIEGO

MEMORANDUM

DATE: April 21, 2015

TO: Ken Teasley, Hearing Officer

FROM: Edith Gutierrez, Project Manager

SUBJECT: Erratum for 8863 Balboa Ste E MMCC, Project No. 368347, Hearing

Officer Report No. HO-15-048

The site plan within the Hearing Officer Report (attachment 9) has been modified to accurately
reflect the existing parking on site, which is 99 off-street parking spaces, not 100.

Condition No. 28 on the Draft Permit (attachment 4) has been modified to reflect the correct
number of surface parking spaces.

Revised Condition Number 28: No fewer than 5 parking spaces (including | van accessible
space) for the proposed 999 square-foot MMCC, and-+02-parking-spaees (with 99 existing
surface parking spaces -including 4 accessible spaces $or on the entire 2.5 acre site) fwith-162
paﬂeﬂg—spaee&mehsdwthHeeessﬁﬂeﬁp.aeesﬂw@ed} shall be maintained on the property at all
times in the approximate locations shown on Exhibit "A". All on-site parking stalls and aisle
widths shall be in compliance with requirements of the City's Land Development Code and shall
not be converted and/or utilized for any other purpose, unless otherwise authorized in writing by
the Development Services Department,

Attachment: Revised Site Plan 8863 Balboa Avenue revised 4/17/15 (attachment 9)
Revised Draft Conditional Use Permit, condition number 28 (attachment 4)
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ATTACHMENT 11

RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

SPACE ABOVE THIS LINE FOR RECORDER'S USE
INTERNAL ORDER NUMBER: 24004643

CONDITONAL USE PERMIT NO. 1296130
8863 BALBOA STE E MMCC - PROJECT NO. 368347
HEARING OFFICER

This Conditional Use Permit No. 1296130 is granted by the Hearing Officer of the City of San
Diego to MARIA TORRES SANDOVAL, Owner and UNITED PATIENTS CONSUMER
COOPERATIVE, Permittee, pursuant to San Diego Municipal Code [SDMC] section 126.0305.
The 2.51-acre site located at 8863 Balboa Avenue is in the IL-3-1 Zone, the Airport Influence
Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, and 6, the 60-65
dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan Area. The
project site is legally described as: Lot 9, Industrial Park No. 2, Map No. 4113, March 12, 1959,

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Permittee to operate a Medical Marijuana Consumer Cooperative (MMCC) and subject to
the City’s land use regulations described and identified by size, dimension, quantity, type, and

location on the approved exhibits [Exhibit "A"] dated April 22, 2015, on file in the Development
Services Department.

The project shall include:

a. Operation of a Medical Marijuana Consumer Cooperative (MMCC) in a 999 square-

foot tenant space within an existing, 4,995 square-foot, one-story building on a 2.51-~
acre site;

b. Existing landscaping (planting, irrigation and landscape related improvements);
¢. Existing off-street parking;

d. Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in

Page 1 of 7
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ATTACHMENT 11

accordance with the adopted community plan, the California Environmental Quality
Act [CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning
regulations, conditions of this Permit, and any other applicable regulations of the
SDMC.

STANDARD REQUIREMENTS:

1.  This permit must be utilized within thirty-six (36) months after the date on which all rights
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6,
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an
Extension of Time has been granted. Any such Extension of Time must meet all SDMC
requirements and applicable guidelines in effect at the time the extension is considered by the
appropriate decision maker. This permit must be utilized by April 7, 2018

2.  This Conditional Use Permit [CUP] and corresponding use of this MMCC shall expire on
April 7, 2020.

3. In addition to the provisions of the law, the MMCC must comply with; Chapter 4, Article
2, Division 15 and Chapter 14, Article 1, Division 6 of the San Diego Municipal Code.

4. No construction, occupancy, or operation of any facility or improvement described herein
shall commence, nor shall any activity authorized by this Permit be conducted on the premises
until:

a.  The Owner/Permittee signs and returns the Permit to the Development Services
Department.

b,  The Permit is recorded in the Office of the San Diego County Recorder.

c. A MMCC Permit issued by the Development Services Department is approved for all
responsible persons in accordance with SDMC, Section 42.1504.

5. While this Permit is in effect, the MMCC shall be used only for the purposes and under the
terms and conditions set forth in this Permit unless otherwise authorized by the appropriate City
decision maker.

6.  This Permit is a covenant running with the MMCC and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and
any successor(s) in interest.

7.  The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency,

8.  Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies
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including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.).

9. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and
State and Federal disability access laws.

10. Construction plans shall be in substantial conformity to Exhibit “A.” Changes,
modifications, or alterations to the construction plans are prohibited unless appropriate
application(s) or amendment(s) to this Permit have been granted.

11. All of the conditions contained in this Permit have been considered and were determined-
necessary to make the findings required for approval of this Permit. The Permit holder is
required to comply with each and every condition in order to maintain the entitlements that are
granted by this Permit.

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable,
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right,
by paying applicable processing fees, to bring a request for a new permit without the "invalid"
conditions(s) back to the discretionary body which approved the Permit for a determination by
that body as to whether all of the findings necessary for the issuance of the proposed permit can
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify
the proposed permit and the condition(s) contained therein,

12. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or
costs, including attorney’s fees, against the City or its agents, officers, or employees, relating to
the issuance of this permit including, but not limited to, any action to attack, set aside, void,
challenge, or annul this development approval and any environmental document or decision.
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and
employees. The City may elect to conduct its own defense, participate in its own defense, or
obtain independent legal counsel in defense of any claim related to this indemnification. In the
event of such election, Owner/Permittee shall pay all of the costs related thereto, including
without limitation reasonable attorney’s fees and costs. In the event of a disagreement between
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to
control the litigation and make litigation related decisions, including, but not limited to,
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required
to pay or perform any settlement unless such settlement is approved by Owner/Permittee.

Page 3 of 7
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PLANNING/DESIGN REQUIREMENTS:

13. The use within the 999 square-foot tenant space shall be limited to the MMCC and any use
permitted in the IL-3-1 zone.

14. Consultations by medical professionals shall not be a permitted accessory use at the
MMCC.

15. Lighting shall be provided to illuminate the interior of the MMCC, facade, and the
immediate surrounding area, including any accessory uses, parking lots, and adjoining sidewalks,
Lighting shall be hooded or oriented so as to deflect light away from adjacent properties.

16. Security shall include operable cameras, alarms, and a security guard. The security guard
shall be licensed by the State of California and be present on the premises during business hours.
The security guard should only be engaged in activities related to providing security for the
facility, except on an incidental basis.

17. The Owner/Permittee shall install bullet resistant glass, plastic, or laminate shield at the
reception area to protect employees.

18. The Owner/Permittee shall install bullet resistant armor panels in walls around the safe
room and adjoining walls with other tenants.

19. The name and emergency contact phone number of an operator or manager shall be posted
in a location visible from outside of the MMCC in character size at least two inches in height.

20. The MMCC shall operate only between the hours of 7:00 a,m. and 9:00 p.m., seven days a
week.

21. The use of vending machines which allow access to medical marijuana except by a
responsible person, as defined in San Diego Municipal Code Section 42,1502, is prohibited. For
purposes of this section and condition, a vending machine is any device which allows access to
medical marijuana without a human intermediary.

22, 'The Owner/Permittee or operator shall maintain the MMCC, adjacent public sidewalks, and
areas under the control of the owner or operator, free of litter and graffiti at all times. The owner
or operator shall provide for daily removal of trash, litter, and debris. Graffiti shall be removed
within 48 hours,

23, Medical marijuana shall not be consumed anywhere within the 2.51-acre site.

24, The Owner/Permittee or operator shall post anti-loitering signs near all entrances of the
MMCC.

25. All signs associated with this development shall be consistent with sign criteria established
by City-wide sign regulations and shall further be restricted by this permit. Sign colors and
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typefaces are limited to two. Ground signs shall not be pole signs. A sign is required to be
posted on the outside of the MMCC and shall only contain the name of the business.

26. Interior spaces exposed to exterior aircraft noise sources shall be attenuated to achieve an
indoor noise level of 50 dB CNEL.

ENGINEERING REQUIREMENTS:

27. Prior to the issuance of any building permit, the Owner/Permittee shall assure by permit
and bond the replacement of the two easterly driveways with City standard driveways on Balboa
Avenue per Standard Drawings SDG-159, satisfactory to the City Engineer.

TRANSPORTATION REQUIREMENTS:

28. No fewer than 5 parking spaces (including 1 van accessible space) for the proposed 999
square-foot MMCC (with 99 existing surface parking spaces -including 4 accessible spaces on
the entire 2.5 acre site) shall be maintained on the property at all times in the approximate
locations shown on Exhibit "A". All on-site parking stalls and aisle widths shall be in compliance
with requirements of the City's Land Development Code and shall not be converted and/or
utilized for any other purpose, unless otherwise authorized in writing by the Development
Services Department.

29. Prior to any building permit/tenant improvement for 8861 Balboa Avenue Suite #B, the
applicant shall demonstrate that the converted portion of the warehouse space to 2-car parking
garage at 8861 Balboa Suite #B is to be accessed accessible for minimum turning path for
passenger car design vehicle to accommodate ingress/egress of two (2) side-by-side
dimensionally acceptable interior garage parking spaces, one of which is to be assigned to this
CUP for 8863 Balboa Avenue Suite #E as employee parking while the other to be assigned to
8861 Balboa Avenue Suite #B, which may in turn require its own building permit to convert a
portion of Suite #B into a parking garage satisfactory to BDR - Structural Review staff.
Improvements to the existing garage space that may be required include, but are not limited fo, a
wider garage door and improvements required for separation of the parking and warehouse uses
in 8863 Balboa Avenue Suite #E, satisfactory to BDR - Structural Review staff.

POLICE DEPARTMENT RECOMMENDATION:

30. The San Diego Police Department recommends that a Crime Prevention Through
Environmental Design (CPTED) review be requested by their department and implemented for
the MMCC.

INFORMATION ONLY:
¢ The issuance of this discretionary use permit alone does not allow the immediate

commencement or continued operation of the proposed use on site. The operation allowed
by this discretionary use permit may only begin or recommence after all conditions listed
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on this permit are fully completed and all required ministerial permits have been issued and
received final inspection.

= Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this Permit, may protest the imposition within ninety days of
the approval of this development permit by filing a written protest with the City Clerk
pursuant to California Government Code-section 66020.

* This development may be subject to impact fees at the time of construction permit
issuance.

APPROVED by the Hearing Offcer of the City of San Diego on April 22, 2015 and Resolution
No. HO-XXX.
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Conditional Use Permit No.1296130/PTS No. 368347

Date of Approval: April 22, 2015

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES

DEPARTMENT

Edith Gutierrez
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.

MARIA TORRES SANDOVAL
Owner

By

Maria T. Sandoval
Owner

UNITED PATIENTS CONSUMER
COOPERATIVE
Permittee

By
Michael D. Sherlock
Permittee

Page 7 of 7
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1. Type ol Appeal:

Process Two Decision - wm nnarky COMmsson
Process Three Dacesion Ftanmng Commission
Process Fowr Decizion - Appaal to City Council

Z. Appeilant Fleass check one 1] Appicant ] Offically recognized Planning Commeies ) Intmrasied Persom (Far M., 59,
A0 SFES PENT O F ORAERTS ATEKRIAR rATRON Y Frell) Sodudss co8 /DS

Hil'l'il'{?&.-'r"?El SpEAko W S E-mall ATGReSS: , . - e
oSS dxed LAk At AT D S

8 Emveronmantal Detarminabon - Appasd ko Gily Council
Appeal of a Haanng Officer Decigion bo @ permit

3. Applicant Name [As 1B PRTTIUADDIOVAT Dl
A EPEL mfrﬂt.stﬁ::
L!memh?l PermiDecument No.: | Date of DecisicnvDelarminabion. | City Project Manager.
TEeT -E-'j';.?j"f# AT SAPEITE | Aric -T-'JJ L EINTH GU FIERARE L
E’m SFEREINE fmrdﬂfmm}?:‘r’ﬂncﬁ G AP, JATETT Wi TN E‘% (R 3

mchsal Ermor Naw Informiation
Conflict with alhar msiiens Cinp-withe Significancs {Procass Four decisions only)

Findings Mol Supporiod

Description of Grounds for Appeal {Please reile your descriplion 1o thie afiowalle reasens for appeal as more fully described in
Chagter 11, Adicle 2, Divissan 5 of e San Disgo Munkipal Code. Aftsch addiional shaats if necassary. ) |

?mhw?ﬁmm.pmj

L) [SACTUAL  CECER.  FHE STATEIMTEATS (R} EURAYE £eilEl wlfon
BY TEE Do oL MAET WIS SIPRCIeAs TRE S U wars
J&'ﬂf‘t'umffq

A A=t AT ATION HE  AFEREAETEN 75 Avdhe i 40 FTRAT A%
-

AUy FREVicese Y & vl e R E

WAY 65 1%
DEVELOPMENT SERWICES

'B. Appaliani’s Signature: | cerily under penalty of parjury that the foregaing, including all names and addresses. s rue and comsdl.

Signatura: M égh*é-d‘éfi"'}‘d‘-" Oals: qjjf_‘z_?ﬂff

Mote: Faxed appeals are ool acceplad. Appeal fees are non-refundabla,

Printad or recycind papar: ikl our wob: Bl W wv sanego. o Seyebinmen sanioes
meﬁm.hmmmlﬁpmmhmm:hmmm -
D5 2037 (1013
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ATTACHMENT 14

PLANNING COMMISSION
RESOLUTION NO. PC-XXXX
CONDITONAL USE PERMIT NO. 1296130
8863 BALBOA STE E MMCC PROJECT NO. 368347

WHEREAS, MARIA TORRES SANDOVAL, Owner and UNITED PATIENTS CONSUMER
COOPERATIVE, Permittee, filed an application with the City of San Diego for a permit to operate a
Medical Marijuana Consumer Cooperative (MMCC) in a 999 square-foot tenant space within an existing,
4,995 square-foot building (as described in and by reference to the approved Exhibits "A" and

corresponding conditions of approval for the associated Permit No. 1296130), on portions of a 2.51-acre
site;

WHEREAS, the project site is located at 8863 Balboa Avenue is in the [L-3-1 Zone, the Airport
Influence Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, and 6, the 60-65
dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan Area;

WHEREAS, the project site is legally described as Lot 9, Industrial Park No. 2, Map No. 4113, March
12, 1959;

WHEREAS, on April 22, 2015, the Hearing Officer of the City of San Diego approved Conditional Use
Permit No. 1296130 pursuant to the Land Development Code of the City of San Diego;

WHEREAS, on March 25, 2015, Stephen Cline and Daniel Burakowski filed appeals of the Hearing
Officer’s decision;

WHEREAS, on June 25, 2015, the Planning Commission of the City of San Diego considered the appeal
of Conditional Use Permit No. 1296130 pursuant to the Land Development Code of the City of San
Diego:

WHEREAS, on November 20, 2014, the City of San Diego, as Lead Agency, through the Development
Services Department, made and issued an Environmental Determination that the project is exempt from
the California Environmental Quality Act (CEQA) (Public Resources Code section 21000 et. seq.) under
CEQA Guidelines Section 15303 (New Construction or Conversion of Small Structures); and the
Environmental Determination was appealed to City Council, which heard and denied the appeal on
March 3, 2015 pursuant to Resolution No. 309534;

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of San Diego as
follows:

That the Planning Commission adopts the following written Findings, dated June 25, 2015.
FINDINGS:
Conditional Use Permit Approval — Section §126.0305

1. The proposed development will not adversely affect the applicable land use
Page 1 of 4
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ATTACHMENT 14

Plan.

The proposed project is a request for a Conditional Use Permit to operate in a 999 square-foot tenant
space within an existing, 4,995 square-foot one-story building. The 2.51-acre site is located at 8863
Balboa Avenue is in the IL-3-1 Zone, the Airport Influence Area ( Miramar and Montgomery Field),
Montgomery Field Safety Zone 2, 5, and 6, the 60-65 dB CNEL for Montgomery Field, and within the
Kearny Mesa Community Plan area.

The site is designated Industrial in the Kearny Mesa Community Plan. The Industrial designation is
intended for manufacturing, assembling, processing, warehousing or transporting goods or products. The
Kearny Mesa Community Plan encourages continued development of Kearny Mesa as a regional
employment center, containing a mix of industrial, office, retail and compatible housing land uses. The
proposed MMCC was reviewed by MCAS Miramar and determined to be consistent with the Air
Installation Compatible Use Zone (AICUZ) noise and safety compatibility guidelines.

The 2.51-acre site is zoned IL-3-1 and has eight detached buildings constructed in 1969. The proposed
MMCC is located on the far southwest side of the lot. The existing uses on the site consist of vehicle
sales and services, retail and commercial services (business services-offices). The existing uses are
consistent with the Industrial designation of the community plan. The surrounding parcels are within the
[L-2-1 Zone except from the south parcel which is Montgomery Field Airport and is unzoned. The
proposed MMCC, classified as commercial services, is a compatible use for this location with a
Conditional Use Permit and is consistent with the community plan, therefore will not adversely affect the
applicable land use plan.

2, The proposed development will not be detrimental to the public health, safety, and welfare.

The proposed 999 square-foot MMCC site located at 8863 Balboa Avenue is within an existing 4,995
square-foot building on a 2.51-acre site. The existing tenant space is currently being used for vehicle
sales and services. The project proposes interior improvements that include a reception area, dispensary
area, office, employee lounge and restroom. The tenant improvement building permit will require
compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical Code, Fire
Code and all adopted referenced standards. Public improvements include the replacement of the two
easterly driveways with City standard driveways on Balboa Avenue.

MMCCs are restricted to four per Council District, 36 city-wide, within commercial and industrial zones
in order to minimize the impact on the City and residential neighborhoods. MMCCs require compliance
with San Diego Municipal Code (SDMC) section 141.0614 which require a 1,000-foot separation,
measured between property lines, from: public parks, churches, child care centers, playgrounds, libraries,
minor-oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and
schools. There is also a minimum distance requirement of 100 feet from a residential zone. In addition
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and
do not allow certain types of vending machines. Security requirements include interior and exterior
lighting, security cameras, alarms and a security guard. The security guard must be licensed by the State
of California and be present on the premises during business hours. Hours of operation are limited from
7:00 a.m. to 9:00 p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division
15 which provides guidelines for lawful operation.

Page 2 of 4
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ATTACHMENT 14

The project requires compliance with the development conditions in effect for the subject property as
described in Conditional Use Permit No. 1296130. The Conditional Use Permit is valid for five years,

however may be revoked if the use violates the terms, conditions, lawful requirements, or provisions of
the permit.

The referenced regulations and conditions have been determined as necessary to avoid adverse impact
upon the health, safety and general welfare of persons patronizing, residing or working within the
surrounding area and therefore, the proposed MMCC will not be detrimental to the public health, safety
and welfare.

3. The proposed development will comply with the regulations of the Land Development Code
including any allowable deviations pursuant to the Land Development Code.

The proposed 999 square-foot MMICC located at 8863 Balboa Avenue is within an existing 4,995 square-
foot building. The 2.51-acre site is zoned IL-3-1 and has eight detached buildings totaling 39,674
square-feet constructed in 1969. The proposed MMCC is located on the far southwest side of the lot.
The existing uses on the site consist of vehicle sales and services, retail and commercial services
(business services-offices). The project proposes interior improvements that include a reception area,
dispensary area, office, employee lounge and restroom. The tenant improvement building permit will
require compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical
Code, Fire Code and all adopted referenced standards. Public improvements include the replacement of
the two easterly driveways with City standard driveways on Balboa Avenue.

MMCCs are allowed in the IL-3-1 zone with a Conditional Use Permit (CUP). The CUP tequires
MMCCs to comply with SDMC section 141.0614 which requires a 1,000-foot separation, measured
between property lines, from: public parks, churches, child care centers, playgrounds, libraries, minor-
oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and
schools. There is also a minimum distance requirement of 100 feet from a residential zone. In addition
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and
do not allow certain types of vending machines. Security requirements include interior and exterior
lighting, security cameras, alarms and a security guard. The security guard must be licensed by the State
of California and be present on the premises during business hours., Hours of operation are limited from
7:00 a.m. to 9:00 p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division
15 which provides guidelines for lawful operation.

The proposed MMCC is consistent with the land use designation of Industrial. The proposed MMCC
meets all development regulations, no deviations are requested, and the permit as conditioned assures
compliance with all the development regulations of the San Diego Municipal Code. The proposed
MMCC therefore complies with the regulations of the Land Development Code.

4. The proposed use is appropriate at the proposed location.

The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square-
foot building.

MMCCs, classified as commercial services, are allowed in the IL-3-1 zone with a Conditional Use
Permit (CUP) and are consistent with the land use designation of Industrial use in the Kearny Mesa
Community Plan. The CUP requires MMCCs to comply with SDMC section 141.0614 which requires a

Page 3 of 4
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ATTACHMENT 14

1,000-foot separation, measured between property lines, from: public parks, churches, child care centers,
playgrounds, libraries, minor-oriented facilities, other medical marijuana consumer cooperatives,
residential care facilities, and schools. There is also a minimum distance requirement of 100 feet from a
residential zone. In addition to minimum distance requirements, MMCCs prohibit consultations by
medical professionals on site and do not allow certain types of vending machines. Security requirements
include interior and exterior lighting, security cameras, alarms and a security guard. The security guard
must be licensed by the State of California and be present on the premises during business hours. Hours
of operation are limited from 7:00 a.m. to 9:00 p.m. seven days a week. MMCCs must also comply with
Chapter 4, Article 2, Division 15 which provides guidelines for lawful operation.

The San Diego Municipal code limits MMCCs to commercial and industrial zones and the number of
MMCCs to only four per Council District, 36 city-wide, in order to minimize the impact on the City and
residential neighborhoods. The proposed MMCC is located on the far southwest side of a 2.51-acre site
that is zoned IL-3-1 and has eight detached buildings. The existing uses on the site consist of vehicle
sales and services, retail and commercial services (business services-offices). The proposed MMCC is a
compatible use for this location with a Conditional Use Permit, is consistent with the community plan
and the permit as conditioned assures compliance with all the development regulations of the San Diego
Municipal Code, therefore the use is appropriate at the proposed location.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, Conditional Use Permit No. 1296130 is hereby GRANTED by the Planning Commission
to the referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No.
1296130, a copy of which is attached hereto and made a part hereof.

Edith Gutierrez
Development Project Manager
Development Services

Adopted on: June 25, 2015

Job Order No. 24004643

Page 4 of 4

Exhibit B 49 of 49



EXHIBIT C




Released through date: 08/01/2017 | Released through Document Number: 2017-0348568 | As of 8/2/2017
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Search Criteria - APN: 36915013, Parcel Filter: StartsWith, From Record Date: 4/1/2015, To Record Date:
8/2/2017, Doc Type: All
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GITTLEMAN 2015-

B GITTLEMAN JEFFREY anng | 040172015 | DEED 3691501301 | OR
CALIFORNIA
CREDIT v

2 |3 | CORPORATION | GITTLEMAN JEFFREY S e 2 | 040172015 | DEED 3691501301 | OR
RETIREMENT
PLAN
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3 |2 | MARIA LEADING EDGE REAL ESTATE LLC 06/18/2015 | DEED 3691501223 | OR

0317928

TORRES
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CREDIT CORP 2016-

4 |3 | RETREMENT | MCKINNEY JASON Soseg14 | 021712016 | DEED 3691501304 | OR
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5 |2 |EDGEREAL | HIGH SIERRA EQUITY LLC 18339 | 0472012016 | DEED 3691501323 | OR
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ASHLEY 2016- QUITCLAIM
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RASLN SAN DIEGO UNITED HOLDINGS GROUP | 2017-

1 [3 | NnvesTMENTS | PR asssg | 0372012017 | DEED 3691501323 | OR
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Biker Sherlock's Family: "Brain Injuries
Took Him Away from Us"

Michael “Biker” Sherlock, a noted downhill skateboarder and street luger
who won multiple medals at the X Games and Gravity Games, sustained
many head injuries during his career.

" Michael “Biker” Sherlock, a riiote;_tzj downhl Il skateboarder and street htger who
won multiple medals at the X Games and Gravity Games, sustained many head
injuries during his eareer. On Deceﬁibér".g; 2015, he committed suicide in San’

Diego, California. In response to Dan Koeppel’s request for an interview
Jfor Impact Zone, Margaret Sherlock and Marjorie Sherlock Kavanagh, two of
Biker’s sisters, provided this statement.

The name Biker Sherlock is synonymous with speed, adrenaline, and risk-taking.
Biker found his passion in bikes and boards at a very young age. That was one
side of Michael. The other side was a caring loving, sensitive, and generous
person.
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Surfing was like a spiritual experience for Michael, and he pledged to himself
never to compete as a surfer to protect the euphoric relationship he had with the
rush of surfing, whether it was on the Jersey Coast where he caught his first
waves, San Diego where he lived and raised a family, or Hawaii where he tow-

surfed the big waves.

Couple Michael’s childhood passion for these sports with a highly competitive
drive, contagious enthusiasm, and a chance street luge ride motivated by a friend
in the 90's, and a professional extreme sports athlete was born.

Michael was off to the races. He broke world records and took home gold medals
from the X Games and the Gravity Games in downhill skateboard and street-luge
racing events. He was called upon by NBC to assist in launching its inaugural
Gravity Games, where Michael pioneered the introduction of downhill
skateboarding in televised extreme sports and was touted by NBC as the most
professional and organized sport organizer. He assumed ownership and
leadership of the EDI racing organization, founded Dregs Skateboard company,
and revitalized the Dregs racing team—a force to be reckoned with everywhere.
Michael was an industry leader who launched his sports and fellow competitors

into the world of action sports.

This was all fun for Michael. Michael shared the joy of his sports with his sons,
Titus and Steel. Safety first. Helmets on. And he taught them the right way to do
things. He taught them about the equipment, how their bikes and skateboards
were made, and why they were made the way they were. He taught them the art
and science of participating in bike and board sports.

With Michael’s type of fun and at the level he competed came risk and injury. In
the spirit of this article, Michael had his first brain injury at the age of seven. He
rode his bicycle down a hill with no hands, the bike stammered over rocks, and
Michael went down, resulting in a fractured skull. In his professional action-
sports life, he sustained many concussions—all the while wearing the best in
protection in helmets.

The world is coming to know more every day of the life altering and sometimes
tragic loss of life due to the effects of brain injury. While Michael was not
officially diagnosed with CTE, no other conclusion can be drawn—his last act

demonstrated this.

We encourage all athletes, regardless of age and sport, organized or not, to focus
first on safety. And to treat every injury as a milestone moment to think about
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short and long-term effects, potential lifetime consequences, and whether or not
to make it a stopping point.

It's easy to feel like superman when the adrenaline is rushing and you are part of
something bigger than yourself, especially when surrounded by like-minded
individuals who love their sport. From our perspective, at the end of the day, the
medical, physical and psychological consequences of the fleeting moments of
elation will outweigh it all.

Michael's passion for sports was eclipsed exponentially by his love of his family
and friends. The consequences of brain injuries took him away from us.

It is with great difficulty that we share this with the world. However, Michael
helped and supported so many people throughout his life—friends, family,
strangers alike—that it is in his memory we share this to help others, athletes,
and the parents of young athletes to make the best decisions each moment of

every day of sport participation.

Impact Zone

Are cyclists, skiers, and other athletes subject to the same concussion and CTE risks that have been so
widely reported in the NFL?

To inspire active participation in the world outside through award-

winning coverage of the sports. people. places. adventure. discoveries.
health and fitness. gear and apparel. trends and events that make up an
active lifestyvle.

Contact Us
Terms of Use
Pravacy Policy
Adds

Media Kit
Subscriptions

Affilata-Link Policy

RS3
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BAJA RACING NEWS.COM LIVE FROM BAJA CALIFORNIA MEXICD. BAJA RACECASRTS 8 NEWS. THE &1 INTERNET SOURCE OF BAJA RACING
INFOQ, ONLINE & REAL-TIME RACE RESULTE LIVE! THE WILD LIFE OF THE RASERS-PILOTS, TEAMS AND FANS WHO LOVE OFF ROAD DESERT
AACING-BAJA RACING: DFFROAD TRUCKS, TIRES, ENGINES, TUOLS & NEW OFFROAD GEAR, EXCLUSIVE INSIDE OFF.ROAD RAGCING DIRT!
EXCLUSIVE RACING PICS VIDS AND STORIES. THE MOST OANGEROUS & NOTORIOUS RACING 1IN THE WORLD! THE NEW DEATH RACES. LIVE!
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thursday, june 02, 2018
Biker Sherlock Former Championship Off Road Racing Team Leader Dead Suicide

*UPDATED! June 2, 2016

Dave Mirra confirmed to have had CTE damage at the time of his
flzath!

His wife, confirms to sajaracingMews.com, fiad his brain testsd,

HMe commitied suicide, as he suffered from depression, related to

his CTE's.
BajaRacinghows.com is following this story.

*¥OFF-ROAD LIVE! Show
Every Monday 4 PM**

P

*UPDATE April 16, 2016 ON THE SHOW%

Do You Masd To Talk To Somelne?
'Make Dut Alright', Talk To SomeOne!
Frayers for Biker Sherlock. Light a candie,

*UPDATE Januvary 12, 2016 Click to enable Adabe Flash Player

More racing storizs with Bilkers Friends have been collaborated
over the last month-We look forward to sharing Bikers Life, here

on
BajaRacingNews.com During RaceWeek>>>
MONSTER Mike's

GARAGE Weds 5PM**
FANDANGO! Friday 9AM

Share your racing story at bajaracingnews@live.com

*hacember 11, 2015, NEWS BULLETIM!

John Hartwell hgs enlbo aajeracingdews com and makes claim abaut Bilear
Sharlack

[F the guy that wrata tnis article had done any rasearch, ha wauld hava
found that biksr was suffering from repetitive head trauma. Biker

Exhibit D 4 of 7



recently had a bad fall downhill skating that broke his helmet and greatly
aggravated his condition. [ Know biker very well and haye besn his crew
chief and friend since 2003, Biker was a lrue winner and Friend and will
be daarly missed, may he have Godspeed!"

Reported December 2, 2015:
Biker Sherlock, dies by suicide.

UPDATES

Sherlock was the team leader of a
shortcourse off-road racing team
called, Dregs Racing. The team
competed in Championship Off-
Road Racing back in the Chula
Vista Track days (20086). The Dregs
team ran in Desert Truck Class 7.
Biker also competed in the Lucas
il Regional Off-Road Series.

CLICK HERE TO HELP THE FAMILY. Thanks

His death was discoveraed on Wednesday, December 2. The death 5
tonfirmed by his family and his racing spotter from Dregs.

From SURFER board post; Suicide in Pacific Beach Califorpia:

A buddy of miine said he went to check the surf yesterday at the
point and there was a dead body just right of the stairs. He was
pretty shaken up and said the guy had blown his head off, Vurns
out it was that streel luge guy Biker Sheriock. Rough times for so
many."”

Back in the day, when OFF-ROAD LIVE! was producing live race radio
shows with ESPN in San Diego, Biker was Interviewed. Ha told us at the
time, "8rian Deegan was a silent partnar in his CORR team”.

He also told us, "Desgan will be racing shortcourse in the near
Fuiura". Deegans next venture was inta shortcourse, but he ditched
Biker and Sherlock told friends, ”Desgar never paid up on his
sponsorships of Dregs Racing”.

Brian Deagan is now one of the lucrative personalities in
shortcourse, with tires, rims and assorted off-ronad
industry products named and sponsored for millicns of
dollars, On= report claims Biker never recoverad from
Deegans ditching,

"Michael Sherleck, "Biker", grew up surfing on the
lerszy shore. While ong his passions was surfing, Biker
always excellad in sparts most popularly referred to as
"extrame”, inchiding skateboarding (since age L1) and
sriowhoarcding. During one Championship Off-Roarl
Racing seasan, Dregs participatad,

Sherlock was erter=d 'mrra niriving in the 2013 Baja LOD0, the racord
reflects, "SPT UNMLIMITED TRUCK-
L401 H;—.\.u.m (R am.lr:..'/tih-.ei Sherlaock/Enrique Gomez, Pomana, Calif,,
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» BAJA 500 LIVE!

» RBosarito Desert Challange LIVE!
« BAJA 1000 LIVE!

KING of BAJA EVENTS
2017

= BAJA Safari Dec 30-Jan 2

» KING of BAJA San Felipe 150 January
20-22

= KING of BAJA Bahla Los Angeles Feb

3-4

CABO Safari Feb 15-17

CABO 500 PRO-AM April 3-18

CABD 500 OFF-ROAD EXPO May 6 & 7

KING of BAJA Esterc Beach

ShortCourse May 19-21

+  KIMNG of BAJA S5T HIll Climb October

« CABO 1000 Movember 2017

BAJA RACING NEWS
LIVE! SUPER ACCESS

= GET YOUR BAJA RACING NEWS LIVE!
MOBILE HERE!

» GET YOUR BAJA RACING NEWS LIVE|
HERE|

= OFF-ROAD LIVE! HERE)

« Baja Racing News LIVE| VIDEOS

BlogARama HERE! CLICK

HERE!> BlogARama
HERE!

LIVE! UPDATE FEEDS

Beja Racing Mews LIVE!
BAJA 1000 Webcast
BAJA 500 Webcast
BAJA 250 Wabcast

San Felipe 250 Webcast

Previous News

CABC 500 2016 The Greatest Escape In
Racing!

Death at Race Mile 436 in the 2015 BAJA
1000***Man...

OFF-ROAD LIVE] Monday, May 23 4PM
Racing & Recreat...

BAJA Racing CENTER Spring 2018 Rocks|



Toyota Tacoma",

In October 1995, a friend introduced 'Biker' Sherlock to streat luging and
he was immediately hooked-up. By June 1996, only 8 months after
taking up the sport, Biker competed in the ESPN X-Games, his first
professional race, and won gold, shocking fellow lugers and rocking the
downhill racing world! He was the most decorated downhill skateboard
and street luge athlete in the history of the ESPN X-Games (4 gold, 2
silver, anid 1 bronze) and NBC Gravity Games (2 gold, 3 silver).

In 1998 Biker landed a spot in the Guinness Book of Warld Records for
the most gold medals waon at the ESPN X-Games. He held the title of
2000 EDI Dawnhiller of the Year and 2000 EDI World Champion Downhill
Skateboarder and held the title of EDI National Street Luge Champion
from 1996-1999.

Street Luge-Biker Sherlock - Moving Art™

[n conjunction with Tech Deck , Biker developed the Tech Deck Biker
Sherlock Street Luge Play Set, which was offered in major retail stores
during the 2000 Christmas season.

[n 1996, Biker successfully sought business opportunitias that
complimented his competitive success, He became president and cwner
of Extreme Downhill Tnternational (EDI), the premier sanctioning body of
downhill skatehoarding antl street luging. Biker took EDI to the next
level of sport organizing when he served as consultant to N&C Sports
and sport arganizer to emap Petersen Publishing ancd QOctagon Sparts
Marketing for the inaugural 1999 NBC Gravity Games. Heralded by NBC
as the hast sport arganizer at the inaugural games, Biker and EDI
aclipsed their performance as sport organizer at the 2000 Gravity Games
and was contracted for the 2001 coverage,

Also in 1998, Biker founded and owned Dregs Skateboards Company,
specializing in the sale of street luge equipment and longboard
skateboards.

Biker Sherlock was also team leader and awner of Tearm Dregs, which
was a downhill skateboarding company, that included other forms of
extreme sports. 'Team Dregs' collectively won 50% or 6 medals awarded
for downhill racing at the 2000 NBC Gravity Gamas."

CLICK HERE TO HELP THE FAMILY. Thanks

TANNE DO an chiE GI80E Fr EHE argrefsn
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OFF-ROAD LIVE! Monday 4PM May 23,
2016 Racing & Re,..

QFF-HROAD LIVE! Monday, May 2, 2016
4PM Desert Racl...

SCORE Race Director Abelarda Grijalva
Run Over at ..,

CABO 500 2016 The Greatest Escape In
Racing! Deser,.,

TOYOTA swallows Sin City, B Baldwin,
Bobby Baldwl, ..

Thursday, May 5, 2016 Celebrate San
Diegal 101st A...

x3

=] = M

google gadgets

all google gadgets moved to our new google
gadgets gallery

2016 USA Racing
Schedule CLICK HERE

OFF ROAD LIVE ! May 13
Off-Road Racing News!

= Baja Safari Salsa

BAJA 500 PICS



Michael Sherlock
Michael Sherlock

Published in The San Diego Union Tribune on Dec. 11, 2015
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15-670152

State of California
Secretary of State \%

Statement of Information
(Domestic Nonprofit, Credit Union and Consumer Cooperative Corporations)

Filing Fee: $20.00. If this is an amendment, see instructions.
IMPORTANT — READ INSTRUCTIONS BEFORE COMPLETING THIS FORM

1. CORPORATE NAME FILED

MONTGOMERY FIELD BUSINESS CONDOMINIUMS ASSOCIATION Secretary of State
State of California

JUN 19 2065

2. CALIFORNIA CORPORATE NUMBER

C10801 88 This Space for Filing Use Only
Complete Principal Office Address (Do not abbreviate the name of the city. ltem 3 cannot be a P.O. Box.)
3, STREET ADDRESS OF PRINCIPAL OFFICE IN CALIFORNIA, IF ANY ciTY STATE  ZIP CODE
7007 MISSION GORGE ROAD SUITE 201 SAN DIEGO CaA 92120
4. MAILING ADDRESS OF THE CORPORATION cITY STATE  2IP CODE
PO BOX 602090 SAN DIEGO CA 92160

Names and Complete Addresses of the Following Officers {The corporation must list these three officers. A comparable title for the specific
officer may be added: however, the preprinted titles on this form musl not be altered.)

5. CHIEF EXECUTIVE OFFICER/ ADDRESS CITY STATE  ZIP CODE
DANIEL BURAKOWSKI 8861 BALBOA AVESTE D SAN DIEGO CA 92123
6. SECRETARY ADDRESS CITY STATE  ZIP CODE
PETER MICHELET 8859 BALBOA AVE STE E SAN DIEGO CA 92123
7. CHIEF FINANCIAL OFFICERS ADDRESS CITY STATE  ZIP CODE
GLENN STRAND 1038 BANGOR ST SAN DIEGO CA 92106

Agent for Service of Process |f the agent is an individual, the ageni must reside in California and Item 9 must be completed with a California street
address, a P.O. Box address is not ecceptable. If the agent is another corporation, the agent must have on fite with the Califarnia Secretary of State a
certificate pursuant to California Corporations Code section 1505 and Item 9 must be left blank.

8. NAME OF AGENT FOR SERVICE OF PROCESS

NEAL P CHAZIN
9. STREET ADDRESS OF AGENT FOR SERVICE OF PROCESS IN CALIFORNIA, IF AN INDIVIDUAL  CITY STATE  ZIP CODE
7007 MISSION GORGE ROAD SUITE 201 SAN DIEGO CA 92120

Common Interest Developments

19, Check here If the corporation is an association formed to manage a common interest development under the Davis-Stirling Common Interest
Development Act, (California Civil Code section 4000, et seq.) or under the Commercial and Industrial Common Interest Development Act.
{California Civil Code section 6500, et seq.). The corporation musl file a Stalement by Common Interest Development Association (Form SI-CID) as

required by California Civil Code secfions 5405(a) and 6760(a). Please see instructions on the reverse side of this form. p
11. THE INFORMATION CONTAINED HEREIN IS TRUE AND CORRECT. i .
5/7/2015 JENNA WARRINER AGENT m}
DATE TYPE/PRINT NAME OF PERSON COMPLETING FORM TITLE ( " SIGNATURE
S1-100 (REV 01/2014) 2 APPROVED BY SECRETARY OF STATE
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EXHIBIT K




1 17-618120

State of California
Secretary of State

46

Statement of Information

(Domestic Nonprofit, Credit Unjon and General Cooperative Corporations) FILED
Secretary of State
Filing Fee: $20.00. If this is an amendment, see instructions. State of Califomia

IMPORTANT — READ INSTRUCTIONS BEFORE COMPLETING THIS FORM

APR 03 2017

1. CORPORATE NAME

MONTGOMERY. FIELD BUSINESS CONDOMINIUMS ASSOCIATION *
PO BOX 602090 '
SAN DIEGO CA 92160

2. CALIFORNIA CORPORATE NUMBER

m This Space for Filing Use Only
Complete Principal Office Address (Do not abbreviate the name of the city. ltem 3 cannot be a P.O. Box.)
3, STREET ADDRESS OF PRINCIPAL OFFICE IN CALIFORNIA, IF ANY cIY STATE  ZIP CODE
7007 MISSION GORGE RD STE 201 SAN DIEGO CA 92120
4. MAILING ADDRESS OF THE CORPORATION CITY . STATE Z2iP CODE
PO BOX 602090 SAN DIEGO CA 92160

Names and Complete Addresses of the Following Officers (The corporation must list these three officers. A comparable title for the specific
officer may be added; however, the preprinted titles on this form must not be altered.)

5. CHIEF EXECUTIVE OFFICER/ ADDRESS CITY STATE ZIP CODE
DANIEL BURAKOWSKI 8861 BALBOA AVE SUITE #D SAN DIEGO CA 92123

6 SECRETARY ADDRESS ciTy STATE ZIP CODE
PETER MICHELET 8859 BALBOA AVE STEE SAN DIEGO CA 82123

7. [CHIEF FINANCIAL OFFICER/ ADDRESS CITY STATE ZiP CODE
GLEN STRAND 1038 BANGOR STREET SAN DIEGO CA 92106

Agent for Service of Process If the agent is an individual, the agent must reside in California and Item 9 must be completed with a California street
address, a P.O. Box address is not acceptable. If the agent is another corporation, the agent must have on file with the California Secretary of State a
certificate pursuant to California Corporations Code section 1505 and Item 9 must be left blank.

8. NAME OF AGENT FOR SERVICE OF PROCESS

NEAL P CHAZIN
9, STREET ADDRESS OF AGENT FOR SERVICE OF PROCESS IN CALIFORNIA, IF AN INDIVIDUAL  CITY STATE  ZIP CODE
?00?/MISSiON GORGE RD STE 201 SAN DIEGO CA 92120

Commg.l(lnterest Developments

10. Check here if the corporation is an association formed to manage a common interest development under the Davis-Stirling Common Interest
Development Act, {California Civil Code section 4000, et seq.) or under the Commercial and Industrial Common Interest Development Act,
(California Civil Code section 6500, et seq.). The corporalion must file a Statement by Common Interest Development Association (Form SI-CID) as
required by California Civil Code sections 5405(a) and 6760(a). Please see instructions on the reverse side of this form.

11. THE INFORMATION CONTAINED HEREIN IS TRUE AND CORRECT i

./ i
3/10/2017 MARIA BAHENA PREPARER R }'% &(\_Q/Lﬁ

DATE TYPE/PRINT NAME OF PERSON COMPLETING FORM TITLE o MMATURE

S1-100 (REV 01/2018) APRROVED BY SECRETARY OF STATE
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