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Gina M. Austin (SBN 246833) 
E-mail: gaustin@austinlegalgroup.com  

amara M. Leetham (SBN 234419) 
mail: tamara@austinlegalgroup.com  
USTBV LEGAL GROUP, APC 
990 Old Town Ave, Ste A-112 

San Diego, CA 92110 
hone: (619) 924-9600 
acsimile: (619) 881-0045 

ttorneys for Defendants 
San Diego United Holdings Group, LLC, Ninus Malan 

d Balboa Ave Cooperative 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF SAN DIEGO- CENTRAL DIVISION 

CASE NO. 37-2017-00019384-CU-CO-CTL 

Assigned to Judge: Honorable Ronald L. Styn 

SUPPLEMENTAL DECLARATION OF 
GINA M. AUSTIN IN SUPPORT OF 
DEFENDANTS BALBOA AVE 
COOPERATIVE, SAN DIEGO UNITED 
HOLDINGS GROUP, LLC, AND NINUS 
MALAN'S OPPOSITION TO PLAINTIFF'S 
MOTION FOR PRELIMINARY 
INJUNCTION 

[IMAGED FILE] 

DATE: September 8, 2017 
TIME: 11:00 a.m. 
DEPT: C-62 

I, Gina M. Austin, declare: 

I. 	I am a member in good standing of the California state bar and am the Managing 

Attorney at Austin Legal Group, APC. I make this supplemental declaration in support of 

defendants San Diego United Holdings Group, LLC, Balboa Ave Cooperative, and Ninus Malan's 

Opposition To Plaintiffs Motion For Preliminary Injunction. I have personal knowledge of the 

1 I  

AUSTIN SUPPLEMENTAL DECLARATION ISO OPPOSITION TO PRELIMINARY INJUNCTION 

F1 	L 	E D 
Clerk of the Superior Court 

SEP 0 6 2017 

By: S. Klais-Trent, Deputy 

MONTGOMERY FIELD BUSINESS 
CONDOMINIUMS ASSOCIATION, a 
California Nonprofit Mutual Benefit 
Corporation, 

VS. 

BALBOA AVE COOPERATIVE, a 
California corporation; SAN DIEGO 
UNITED HOLDINGS GROUPS, LLC, a 
California limited liability company; 
NINUS MALAN, an individual; RAZUKI 
INVESTMENTS, LLC, a California 
limited liability company; SALAM 
RAZUKI, an individual; and DOES 1 
through 25, inclusive; 

Defendants, 



facts stated in this declaration, except as to those facts stated upon information and belief, which 

2 	facts I believe to be true. 

	

3 	2. 	On September 1, 2017, the Court heard testimony and oral argument on Plaintiffs 

4 motion for preliminary injunction including argument and testimony related to the Association's 

5 insurance policy. When the hearing concluded, the Court ordered counsel for Plaintiff and 
■ 

6 counsel for Defendants to meet and confer on the insurance issues and the validity of the original 

7 amendment. 

	

8 	3. 	On September 5, 2017 at noon, the parties met and conferred by telephone to 

9 discuss the insurance issues and the 2015 amendment. Throughout the day, both sides exchanged 

10 information related to the insurance and the 2015 amendment. I e-mailed Ms. Hexom insurance 

11 quotes and information from and Ms. Hexom e-mailed me, among other things, a board resolution 

12 from the same morning which purported to ratify the 2015 Amendment. 

	

13 	4. 	During the ongoing information exchange, we learned that there were a variety of 

14 other issues impeding the Association's ability to get insurance and realized that we would need 

15 the Association's current broker, Arthur Hopkins, to offer further testimony on the current 

16 Association insurance policy. 

	

17 	5. 	On September 5, 2017 our office was informed by Ms. Hexom that her office had 

18 subpoenaed Arthur Hopkins (which we did not know as we were not given a copy of the 

19 subpoena) as Mr. Hopkins was prohibited by his employer from filing a written declaration and 

20 that it was necessary to take his oral testimony. Ms. Hexom also informed me that Mr. Hopkins 

	

21 	is unavailable Friday September 8, 2017 to testify in this case as he has a pre-planned family 

22 gather out of the County. 

	

23 	6. 	Our office shortly thereafter sent a subpoena to Mr. Hopkin's office for testimony 

24 on September 8, 2017. Mr. Hopkins was not in the office to accept service yesterday although he 

25 will be served today. His employer did inform Mr. Hopkins that we were attempting to serve 

26 him. 

	

27 	7. 	Subsequently, Mr. Hopkins called my cell phone to let me know that he would not 

28 be available Friday September 8, 2017 to testify as he would be out of town for a special family 
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gathering. He gave me some information on the Association's insurance situation and reiterated 

that his employer would not let him give a written declaration but that if subpoenaed, he could 

give testimony. 

8. I immediately emailed Ms. Hexom and requested the parties stipulate to a 

continuance for one week so that Mr. Hopkins would be available to provide testimony related to 

the multiple factors that are preventing the Association from obtaining insurance in addition to 

the fact that the currently policy will cancel on October 15, 2017 regardless of whether the 

dispensary is operating or not. Attached hereto as Exhibit 1  is a true and correct copy of the 

September 5, 2017 email. 

9. Ms. Hexom indicated that Plaintiff was unwilling to continue the hearing. 

Attached hereto as Exhibit 2  is a true and correct copy of the September 5, 2017 email. 

10. As a result of Mr. Hopkins unavailability, I spoke with Mr. Hopkins about the 

various issues that are preventing the Association from obtaining insurance. Mr. Hopkins 

informed me that the mid-term cancellation was due to multiple risk factors including the "armed 

guards" required by the conditional use permit. However, Mr. Hopkins was unaware if Farmers 

Insurance would object to batons or tazers. He stated he would contact Farmer's underwriting 

and ask for clarification. 

11. I also asked Mr. Hopkins if Farmer's insurance would rescind the termination of 

insurance coverage set for October 15, 2017 if the dispensary ceased to exist before October 15 

2017. Mr. Hopkins stated that he did not think the policy could be re-instated but he would 

contact Farmer's underwriting and ask for additional clarification. 

12. I also asked Mr. Hopkins if there were factors other than the dispensary that were 

impacting the ability of the Association to obtain new insurance coverage. Mr. Hopkins informed 

me that there were a variety of factors including, but not limited to, prior claims settled by the 

insurance carrier, current pending litigation, and a current restraining order against one of the 

directors/officers. 

13. Over the last month, the Association has produced well over a thousand pages of 

documents at member San Diego United's request. I have attached as Exhibit 3  the only minutes 
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produced by the Association. 

14. Attached as Exhibit 4 is a true and correct copy of the Civil Harrasment 

Restraining Order restraining Daniel Burakowski and protecting Defendants employee, Anthony 

Avila, until July 20, 2020, based on unlawful violence, a credible threat of violence, or stalking. 

Ms. Hexom resprented Mr. Burakowski at the restraining order hearing. 

15. Attached as Exhibit 5 are true and correct copies of Peter Michelet's signature on 

Association documents from 2014. 

16. Attached as Exhibit 6 is a true and correct copy of minutes from a 2008 

Association meeting. 

I declare under penalty of perjury under California state law that the foregoing is true and 

correct. Executed on September 6, 2017. 
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Austin, Gina 

From: 	 Austin, Gina 
Sent: 	 Tuesday, September 5, 20174:58 PM 
To: 	 'Mandy D. Hexom' 
Cc: 	 Leetham, Tamara; Rian W. Jones 
Subject 	 RE: Arthur Hopkins 

Mandy, 

MI have just come to understand there are multiple reasons why the Association can't get insurance and that 
Information has to come from Art. As you know, he Is not allowed to provide a declaration. In addition, it appears that 
whether the dispensary is open or closed will not affect the fact that the insurance is being cancelled in 
October. Therefore, we need Art to testify to the above. If you would like to stipulate to the fact that there are many 
reasons why the Association cannot get insurance and that issuing the preliminary injunction will not change the fact 
that the insurance will be cancelled In October then we wouldn't have to have him testify. 

Please let me know right away If you are willing to continue the hearing so he will not have to miss his niece's 10th 
birthday party. 

Gina 

From: Mandy D. Hexom fmallto:MHexomfaeDsten.coml 
Sent Tuesday, September 5, 2017 4:29 PM 
To: Austin, Gina 
Cc: Leetham, Tamara; Rlan W. Jones 
Subject: RE: Arthur Hopkins 

Gina: 

Art already testified. What is your offer of proof/what is so important that Art needs to testify to? We can 
submit supplemental papers and/or declarations as permitted by the court by tomorrow. Having Art testify a 
second time just seems unnecessary. Art has not been able to find an alternative insurance policy for the 
Association. That has not changed. The purpose of our meet and confer to exchange information, try to come 
to a resolution and submit papers on disputed items. 

Mandy D. Hexom 
Senior Attorney at Law 
10200 Willow Creek Road, Suite 1001 San Diego, CA 92131 
Phone: (858) 527-01111 Fax: (858) 527-1531 1 Direct Dial: (858) 144-9664 1www.ensten.com  

Epsten Grinnell&Howelk 
Mbncp 

San Diego I  Coachella Valley I Inland atone 



This message contains information which may be confidential or legally privileged. Unless you are the 
addressee (or are authorized to receive e-mail for the addressee), you may not use, copy or disclose to anyone 
the message or any information contained in the message or any attachment. If you have received the message 
in error, please advise the sender by reply e-mail and delete the message and any attachments and destroy all 
hard copies. Thank you.  
From: Austin, Gina fmallto:caustInaaustinleoalorouo.coml 
Sent: Tuesday, September 05, 2017 4:18 PM 
To: Mandy D. Hexom 
Cc: Leetham, Tamara 
Subject: Arthur Hopkins 

Mandy, 

We Just received a call from Arthur Hopkins related to the subpoena for his testimony on Friday. He said he has plans to 
go to Bakersfield on Friday. He asked if the hearing could be moved. We do not have a problem to stipulating to moving 
the hearing. I told Art that it would be up to your firm but I would reach out to see If you would be agreeable. 
Please let me know asap. 

Gina 

Gina M. Austin 
AUSTIN LEGAL GROUP, APC I 3990 Old Town Ave., Ste A112, San Diego, CA 92110 I 
Oft: 619-924-9600 I Cell 619-368-4800 I Fax 619-881-0045 

Confidentiality Notice 
This message Is being sent on behalf of a lawyer. It Is intended exclusively for the Individual or entity to which It Is addressed. This communication 
may contain information that is proprietary, privileged or confidential or otherwise legally exempt from disclosure. If you are not the named 
addressee, you are not authorized to read, print, retain, copy or disseminate this message or any part of it. If you have received this message In 
error, please notify the sender Immediately by e-mail and delete all copies of the message. 
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Austin, Gina 

From: 	 Mandy D. Hexom <MHexom@epsten.com > 
Sent 	 Tuesday, September 5, 20116:51 PM 
To: 	 Austin, Gina 
Cc: 	 Rian W. Jones; Leetham, Tamara 
Subject 	 RE: Arthur Hopkins 
Attachments: 	 3315027_1_Reporters Transcript Hearing on 2017-09-01 - Part 01.PDF 

Follow Up Flag: 	 Follow up 
Flag Status: 	 Flagged 

Gina: 

The Board does not want to spend any more time and expense on this. The Board wants to move forward on 
Friday. There is no guaranty that the court is available on Friday the 15 th  and no guaranty (unless you go in ex 
parte) that the court is willing to listen to Art's testimony. I attached the transcript. The court limited the 
continued hearing to supplemental briefing and/or declarations. 

Mandy D. Hexom 
Senior Attorney at Law 
10200 Willow Creek Road, Suite 100 I  San Diego, CA 92131 
Phone: (858) 527-01111 Fax: (858) 527-1531 I Direct Dial: (858) 444-96641 www.eosten.com  

This message contains information which may be confidential or legally privileged. Unless you are the 
addressee (or are authorized to receive e-mail for the addressee), you may not use, copy or disclose to anyone 
the message or any information contained in the message or any attachment. If you have received the message 
in error, please advise the sender by reply e-mail and delete the message and any attachments and destroy all 
hard copies. Thank you.  
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Maikth April 9, 2013 

Montgomery Field Business Condos 
Board Meeting Notice 
RESCHEDULED 

Dear Montgomery Field Business Condo Owner 

Please be advised of the RESCHEDULED board meeting of the: 

Montgomery Field Business Condos 

What Menelerkni14570343- Moved: Friday Apri119, 2013 
Time: 10:00 AM. 
Where: Zephyr Motors 8863 Balboa Ave "B", San Diego, CA. 92123 

Topics on agenda include: 

I. Call to Order 
H. Review of Financials 

M. Approval of Lien 
a. APN 369-150-13-01 

IV. Open Forum 
V. Adjournment 

Any scheduling conflict can be resolved with Dan Burakowski 619-507-8994 

On behalf of the Board of Directors, 

Amber Myers 
Associated Professional Services 
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Montgomery Field Business Condos 
Board Meeting Notice 

Mailed: February 7, 2014 

Dear Montgomery Field Business Condo Owner: 

Please be advised that there will be a board meeting of the: 

Montgomery Field Business Condos 

When: Monday February 17, 2014 
Time: 9:00 AM. 
Where: Zephyr Motors 8863 Balboa Ave "B", San Diego, CA 92123 

Topics on agenda include: 

I. Call to Order 
II. Discussion RE: Parking 

a) Designated Spaces & Common Areas 
b) Application Process For Extended Parking 
c) Owner Responsibilities and Fine Procedures 
d) Handicap Access Rule 
e) Hiring Private Security for Parking Enforcement 

III. Financial Review 
a) Review of Fines Levied Against Owners 

W. Open Forum 
V. Adjournment 

Any scheduling conflict can be resolved with Dan Burakowski 619-507-8994 

On behalf of the Board of Directors, 

Amber Myers 

Exhibit 3 Austin Decl. Page 2 of 13 
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Associated Professional Services 
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Montgomery Field Business Condos 
Board Meeting Notice 

June 11, 2014 

Dear Montgomery Field Business Condo Owner; 

Please be advised that there will be a board meeting of the: 

Montgomery Field Business Condos 

When: Wednesday June 25, 2014 
Time: 9:00 AM 
Where: Zephyr Motors 8863 Balboa Ave "B", San Diego, CA 92123 

Topics on agenda include: 

I. Call to Order 
II. Financial Review 

a. Delinquency Review 
HI. Maintenance 

a. Paint front buildings 
b. Repair concrete behind HiTech Auto 

W. Discussion re: Liens & Bankruptcy 
V. limiting Retail Activity in Complex 

a. CC&Rs prohibit retail 
b. Medical Marijuana Dispensary restrictions 

VI. Open Forum 
VII, Adjournment 

Any scheduling conflict can be resolved with Dan Burakowsld 619-507-8994 

On behalf of the Board of Directors, 

Amber Myers 
Associated Professional Services 

Exhibit 3 Austin Ded. Page 4 of 13 MONO= 1 



Montgomery Field Business Condos 
Emergency Meeting Notice 

June 4, 2015 

Dear Montgomery Field Business Condo Owner: 

Please be advised that there will be an Emergency Board meeting of the: 

Montgomery Field Business Condos 

When: Wednesday June 10, 2015 
Time: 10:00 AM 
Where: Zephyr Motors 

8863 Balboa Ave Unit B San Diego, CA 92123 

Topics on agenda include: 

I. Call to Order 

U. Discuss Proposed Dues Increase and/or Assessment 
(to cover legal cost necessary to oppose a Marijuana Collective from 
opening a dispensary in complex) 

LEL Open Forum 

IV. Adjournment 

Please call Dan Burakowski 619-507-8994 if you wish to talk about the issues 
prior to the meeting. 

On behalf of the Board of Directors, 

Jeans Wartiner 
Associated Professional Services 

Exhibit 3 Austin Decl. Page So! 13 MON00012 



Montgomery Field Business Condos 
Special Meeting Minutes 

September 3, 2014 

CALL TO ORDER 
The Special Meeting was called to order at 10:00AM and held at the offices of Associated 
Professional Services located at 7007 Mission Gorge Road, Suite 201, San Diego CA 92120. 

QUORUM: 
A quorum was established with over fifty-one percent of votes from owners entitles to cast 
votes, or a total of 616 out of 740 total votes represented by ballot Owners present in person: 
Glenn Strand. Also present was Amber Myers of Associated Professional Services. 

BALLOT TO AMEND CC&RS 
The ballot to amend the CC&Rs was sent to all members under the authority of Corporations 
Code Section 7513 and Article XIII, Section 2 of the CC&Rs. The proposed amendment would 
prohibit the use of Units for sale or distribution of medical marijuana or the operation of a 
medical marijuana collective, a medical marijuana cooperative, or a medical marijuana 
dispensary. 

616 of 740 total votes were received from owners entitle to vote in this election establishing a 
quorum over 51%. To approve the proposed amendment owners in the aggregate posseseing 
not less than seventy-five percent of the voting power of the Association, or 555 "Yes" votes 
must vote in favor. Amber Myers served as the Inspector of Elections and the results of the 
ballots received is as follows: 

553 Votes In Favor of the Proposed Amendment 
63 Votes Against the Proposed Amendment 

With insufficient votes to pass the assessment the CC&Rs will not be amended at this time. 

ADJOURNMENT 
There being no additional business to discuss, the Meeting was unanimously adjourned at 
10:55AM 

Respectfully submitted by: 	Amber Myers - Associated Professional Services 

Exhibit 3 Austin Ded. Page 6 of 13 
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Montgomery Field Business Condos 
Special Meeting Minutes 

October 20, 2014 

CALL TO ORDER 
The Special Meeting was called to order at 12:00PM and held at the offices of Associated 
Professional Services located at 7007 Mission Gorge Road, Suite 201, San Diego CA 92120. 

QUORUM: 
A quorum was established with over fifty-one percent of votes from owners entitles to cast 
votes, or a total of 624 out of 740 total votes represented by ballot Present was Amber Myers 
of Associated Professional Services. 

BALLOT TO AMEND CC&RS 
The ballot to amend the CarRs was sent to all members under the authority of Corporations 
Code Section 7513 and Article XIII, Section 2 of the CarRs. The proposed amendment would 
prohibit the use of Units for sale or distribution of medical marijuana or the operation of a 
medical marijuana collective, a medical marijuana cooperative, or a medical marijuana 
dispensary. 

624 of 740 total votes were received from owners entitle to vote in this election establishing a 
quorum over 51%. To approve the proposed amendment owners in the aggregate possessing 
not less than seventy-five percent of the voting power of the Association, or 555 "Yes" votes 
must vote in favor. Amber Myers served as the Inspector of Elections and the results of the 
ballots received is as follows: 

534 Votes In Favor of the Proposed Amendment 
90 Votes Against the Proposed Amendment 

With insufficient votes to pass the assessment, the CCArRs will not be amended at this time. 

ADJOURNMENT 
There being no additional business to discuss, the Meeting was unanimously adjourned at 
12:45 PM 

Respectfully submitted by: 	Amber Myers - Associated Professional Services 

Exhibit 3 Austin Ded. Page 7 of 13 
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Montgomery Field Business Condos 
Special Meeting Minutes 

February 13, 2015 

CALL TO ORDER 
The Special Meeting was called to order at 4:00PM and held at the offices of Associated • 
Professional Services located at 7007 Mission Gorge Road, Suite 201, San Diego CA 92120, 

QUORUM: 
A quorum was established with over fifty-one percent of votes from owners entitles to cast 
votes, or a total of 700 out of 740 total votes represented by ballot Present was Amber Myers 
of Associated Professional Services. 

BALLOT TO AMEND COSERS 
The ballot to amend the COScIts was sent to all members under the authority of Corporations 
Code Section 7513 and Article XIII, Section 2 of the CC&Rs. The proposed amendment would 
prohibit the use of Units for sale or distribution of medical marijuana or the operation of a 
medical marijuana collective, a medical marijuana cooperative, or a medical marijuana 
dispensary. 

700 of 740 total votes were received from owners entitle to vote in this election establishing a 
quorum over 51%. To approve the proposed amendment owners in the aggregate possessing 
not less than seventy-five percent of the voting power of the Association, or 555 "Yee votes 
must vote in favor. Amber Myers served as the Inspector of Elections and the results of the 
ballots received is as follows: 

660 Votes In Favor of the Proposed Amendment 
40 Votes Against the Proposed Amendment , 

With a majority of voters voting to pass the assessment the CC&Rs will be amended in 
accordance with the vote of a majority of owners. 

ADJOURNMENT 
There being no additional business to discuss, the Meeting was unanimously adjourned at 5:00 
PM 

Respectfully submitted by: 	Amber Myers - Associated Professional Services 

MON00973 
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THE MONTGOMERY FIELD BUSINESS CONDOS 
(c. I 	 Board Meeting 

June 10, 2015 

The meeting was held in the office of Zephyr Motors, located at 8863 B Balboa Ave. The meeting was 
called to order 10;00 AM. A quorum was established. In attendance was D. 	wski, President; 
Glenn Strand, Vice Presidentareasurerurtr  Mirthe/et. Secretary, Ale. • I 	. attendance were: 
Spencer Harris, Ed Quinn, and 	• Williams. 

ease  

PROPSED DUES INCREASE 

The Board voted and passed unanimously to increase the monthly assessments by 20%. The budget will 
be reviewed annually. Owners will be notified prior to the billing of the increase. 

CONTRACTS 

The Board voted and agreed to let contracts and start building 2 van accessible spaces. 

FINANCIAL 

The Board voted and agreed to stop spending money on ftuther projects and legal until after the vote of 
the planning committee on 6-25-2015 and a vote of the Board of Directors. 

The meeting was adjourned at 11:30 AM. 

Minutes By: Ed Quinn 

Exhibit 3 Austin Deol. Page 9 of 13 
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tat MONTGOMERY FIELD BUSINESS CONDOS 
Board Meeting 
July 22, 2015 

• The meeting was held in the office of Zephyr Motors, located at 8863 B Balboa Ave. The meeting was 
called to order 9:20 AM. A quorum was established. In attendance was Dan Barakowsld, President; 
Glom S 
Harris an 	

masurer• 	 S 	Also in attendance were Spene,er 
d Neal Chazin of ssociaProfessional Services. 

iVIINITIES - 

The minutes of the 6-4-15 emergency meeting were read by Ed Quinn. A motion was made by Dan to 
approve the minutes as amended. The motion was seconded and passed unanimously. 

The Board agreed to have Associated Professional Services to prepare an agenda and take meeting 
minutes for this meeting and future meetings. 

8863 Ste E 

On 6-24-14 Ed Quinn, spoke to David Chadwick, CEO of Leading Edge Real Estate requesting a 
meeting with the Board He also spoke to Michael Sherlock on 7-13-15. 

Dan made a motion to send a letter to David Chadwick and granting him an opportunity to speak to the 
Board and ask him to submit in writing the issues he wants to talk about A motion was seconded by 
Glenn and passed unanimously, 

PARKING - Spencer Harris inquired if the Board would consider reassigning parking spaces. 
Discusion will be held at a future meeting. 

HANDICAPPED PARKING  - 

Some of the new handicapped spaces have taken away parking spaces for some of the owners, 
We were told by the SACP Inspector that the handicapped spaces could be moved to the back. 
Dan got bids to alter the asphalt to allow putting a new handicap puking space to give building 8863 A 
the two spaces back. Restriping would also give 8873 an additional two spaces. The board voted to table 
a decision on this until another consultant can advise on the feasibility. 

The meeting was adjourned at 11:23 AM. The next Board meeting will be scheduled after receiving a 
response from David Chadwick. 

Minutes By: Neal Chazin 

_ 

MON00975 
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Montgomery Field Business Condos 
Board Meeting Notice 

Dear Montgomery Field Business Condo Ovmer: 

Please be advised that there will be an open Board meeting of the: 

Montgomery Field Business Condos 

When: Thursday, September 17, 2015 
Time: 10:00 AM 
Where: Zephyr Motors 

8863 Balboa Ave Unit B San Diego, CA 92123 

Topics on agenda include: 

Call to Order 

II. Financial Status 

EL Outstanding Bills 

W. Procedures for Spending 

V. Parking Issues 

Vi Set-up Meeting RE 8863 Balboa Ave Ste E 

Via. Set-up of Annual Meeting 

Homeowner Open Forum 

DC. Meeting Adjournment 

Please call Dan Burakowski at 619-507-8994 if you wish to talk about the issues 
prior to the meeting. 

On behalf of the Board of Directors, 
Associated Professional Services 
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TITE MONTGOMERY FIELD BUSINESS CONDOS 
Board Meeting 

September 17, 2015 

The meeting was held in the office of Zephyr Motors, located at 8863 B Balboa Ave. The meeting was 
called to order 10:07 AM. A quorum was established. In attendance was Dan Burakowski, President 
Glenn S 	 jet,. mitelet. eciciary. Also in attendance were Spencer 
Harris 	 Neal aazin of Anociated Professional Services. 

MEM - The minutes of the July 22, 2015 meeting were read. A motion was made by Glen to 
approve the minutes. The motion was seconded by Peter and pawed imanimously. 

fitfahlalkahal — The total assets as of August 31, 2015 is $17,925.37. The cash balance is 
$12,388.79 and the net operating income for the month of August was $1,837.27. 

The insurance claim liability on the balance sheet was from a claim from many years ago. The board 
agreed to authorize APS to make an adjusting entzy to remove it from the balance sheet. 

N ii  It was determined that the balance owed on wit _is imcollectille due to the bankruptcy discharge. 
Glen made a motion to write offthe balances on andIII. The net write off is $4,570.32. The 
motion was seconded by Dan and passed unanbnous . 

OUTSTANDING BILLS —There is an outstanding legal bill from Epsten, Grinnell & Howell for 
$7,319. Ed Quinn and Glenn Stand offered to pay $1,800 for their part of the bill, however, Ed was able 
to get them to adjust $800 from the amount they owe. Therefore they offered to pay $500 each toward 
the legal bill. Dan made a motion to accept the offer. The motion was seconded by Peter and passed 
unanimously. The association willpay the bill - $2,000 the first month and $1,000 each month until the 
amount of $6,519 is paid 

There may be additional bills for minor issues. 

7R0CF.DURES FOR SPENDING —Dan has been spending $150 to $200 per month for minor 
expenses. A motion was made by Glen to authorize Dan to spend up to $150 per month without the 
approval of the other Board members. The motion was seconded byPeter and passed unanimously. 

PARKING- Spencer Harris will submit a recommendation as to how to accommodate two more 
parking spaces in the front. 	- 

Dan made a motion to move the 2 handicap spaces at 8863 B to the southwest corner of the same 
building in order to give Ed Quinn his two parking spaces back. In addition the handicap parting spaces 
at the 8867 will be moved to the southeast comer of building 8873. The work will be done as the 
association's finances allow. Peter seconded the motion and it passed unanimously. 

Set Up Meeting with 8863 Ste E — The meeting will be held at a regularly scheduled board meeting 

Exhibit 3 Austin Deci. Page 12 of 13 
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ANNUAL MEETING —The scheduling of the annual meeting was tabled. 

OPEN FORUM  - Spencer suggested that the buildings will need some painting soon and that a reserve 
study should be prepared. 

The meeting was adjourned at 11:34 AM. The next Board meeting will be scheduled as needed.. 

Minutes By: 

Neal Chazin 

Exhibit 3 Austin Dect Page 13 of 13 
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1 	2, 	I served as the Secretary and Board member beginning in 2010 and resigned from 

2 both positions effective Juno 3, 2017. 

3 	3, 	As per the Association CC&Rs, a copy of each amendment shall be certified by at 

4 least two officers of the Association. 

5 	4. 	An amendment to the CC&Rs, executed February 26, 2015, was signed by Dim 

6 Burakowsld and Ed Quinn, as President and Secretary, respectively. (See Exhibit A -2015 

7 Amendment to Declaration of Covenants, Conditions and Restrictions for Montgomery Field 

8 Business Condominiums Association) Mr. Quinn was not the Secretary at the time, as I was five 

9 years into my role as Secretary. I do not ;mow why Mr. Burakowslei allowed Mr, Quinn to sign as 

10 Secretary, knowing that! was the serving Secretary. 

11 	5. 	The Certificate of Board President and Secretary of the Association was also 

12 signed and certified by Dan Burakowski, as President, and Ed Quinn, as Secretary. (See Exhibit B 

13 — Certificate ofBoard President and Secretary of Montgomery Filed Business Condominiums 

14 Association) I do not know why Mr. Burakowsld allowed Mr. Quinn to sign as Secretary, 

15 knowing that! was the serving Secretary. 

	

16 	6, 	I did not receive notice, as required by the Association's Bylaws, of any special 

17 meeting of the Board of Directors to discuss, or vote to authorize the filing, of the Montgomery 

18 Field Business Condominiums Association vs, Balboa Ave Cooperative, et al. lawsuit I did not 

29 vote for such authorization. Nor did I give my written turthodzation in lieu of a meeting of the 

20 Board of Directors, for this lawsuit to be filed. I also have not voted on any authorization to pay 

	

21 	any legal fees for any lawsuits 

	

22 	I declare under penalty of peçjury under California state law that the foregoing is true and 

23 correct. Executed on August 3, 2017 in San Diego, Calif° • 

24 

25 

26 

27 

28 

2 
DECLARATION OF PETER MICHELET IN SUPPORT OF PLAINTIFF'S EX PARTE APPLICATtON TO 

DISSOLVE TRO 
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MONTGOMERY FIELD BUSINESS ASSOC/ATION 
MINUTES OF THE REGULAR BOARD MEETING 

June 17, 2008 

The following directors and homeowners were present, establishing a quorum: 
Gerry Mavrinac 
Representative from Mauricio Torre's unit 

ow Glenn Strand 
S Daniel Burakowskl 

Spencer Harris 
Bill Moore 

so Peter Rohelet 

Guests present: 
Marla Calk() - APS Representative 

9:00am Meeting called to order. 

Aooroval of Minutes 
The last meeting minutes were approved unanimously. 

Old Businesu 
1. Fence was completed and appears to be In goodworkmanship. 
2. Gila Lackritz Is in compliance with the backflow installation. The board took on the 

responsibility by getting three bids and moving forward with the best proposal. Gil 
Lackritz will be billed for the amount of the Invoice submitted by the vendor. 

3. Daniel Burakowski has not received his reimbursement check for the loan he made the 
Association for the fence work. 

4. Boar's banner, Dell signs will be removed per Gil Lackritz' statement to Daniel 
Burakowski. 

New Business 
1. Mr. Hermann's request for applying a wheelchair accessible ramp was unanimously 

approved by the Board. The area In question is Mr. Herrnann's but will benefit the 
Montgomery Field Business Association. 

2. The backflow device will have a security key which will be provided to the Board. 
3. Gil Lackritz claims his unit's roof hasn't been done in 25 years. ASP will investigate 

history of roof work through the archives and flies. 
4. The mechanical equipment from Gil Lackiltz' unit was discussed and It was decided 

upon that a roof inspection will take place prior to deciding where to allocate the 
equipment. 

5. Daniel Burakowskl suggested the removal or replacement of the light blue sign at the 
front of the building. Options will be considered once this becomes and official project. 

6. New telephone cables have been placed too low, per the Associaiton's standards, they 
need to run up against the walls or underground. 

7. The telephone lock box needs to be upgraded/updated. The Board will get bids. 

Violations 
1. Vending machines from Peter's unit are now out of the common areas and in the unit. 
2. Peter reported that the forklift from his unit has broken down. The Boar requested It's 

immediate repair and removal. A $25/day violation will continue until said issue is 
remedied. 	 1 

3. Broken down cars have been reported. The Board will start instituting towing action 
after three days of a car being stationed within the complex. 

Meeting adjourned at 10:00am. 

Respectfully submitted by Marla Cailico, Acting Secretary 
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By: S. Klais-Trent, Deputy 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF SAN DIEGO- CENTRAL DIVISION 

CASE NO. 37-2017-00019384-CU-CO-CTL 

Assigned to Judge: Honorable Ronald L. Styn 

SUPPLEMENTAL DECLARATION OF 
NINUS MALAN IN SUPPORT OF 
DEFENDANTS BALBOA AVE 
COOPERATIVE, SAN DIEGO UNITED 
HOLDINGS GROUP, LLC, AND NINUS 
MALAN'S OPPOSITION TO PLAINTIFF'S 
MOTION FOR PRELIMINARY 
INJUNCTION 

[IMAGED FILE] 

DATE: September 8, 2017 
TIME: 11:00 a.m. 
DEPT: C-62 

MONTGOMERY FIELD BUSINESS 
CONDOMINIUMS ASSOCIATION, a 
California Nonprofit Mutual Benefit 
Corporation, 

VS. 

BALBOA AVE COOPERATIVE, a 
California corporation; SAN DIEGO 
UNITED HOLDINGS GROUPS, LLC, a 
California limited liability company; 
NINUS MALAN, an individual; RAZUKI 
INVESTMENTS, LLC, a California 
limited liability company; SALAM 
RAZUKI, an individual; and DOES 1 
through 25, inclusive; 

Defendants. 

na M. Austin (SBN 246833) 
E-mail: gaustin@austinlegalgroup.corn  

amara M. Leetham (SBN 234419) 
E-mail: tamara@austinlegalgroup.corn  

USTIN LEGAL GROUP, APC 
3990 Old Town Ave, Ste A-112 
San Diego, CA 92110 
Phone: (619) 924-9600 
Facsimile: (619) 881-0045 

tomeys for Defendants 
San Diego United Holdings Group, LLC, Ninus Malan 

d Balboa Ave Cooperative 

I, Ninus Malan, declare: 

1. 	I am over the age of 18 and am a party to this action. I have personal knowledge 

of the facts stated in this declaration. If called as a witness, I would testify competently thereto. I 

provide this supplemental declaration in support of defendants San Diego United Holdings 

Group, LLC, Balboa Ave Cooperative, and Ninus Malan's opposition to plaintiff Montgomery 

1 
MALAN SUP?. DECLARATION ISO OPPOSITION TO MOTION FOR PRELIMINARY INJUNCTION 

a_ 
43 

Eti 

F 
Clerical the Superior Court 

SEP 0 6 Z017  



Field Business Condominiums Association's ("Association" or "Plaintiff') request for preliminary 
2 	injunction ("Plaintiffs Motion"). 

ti! 
—, 

c; a 
eg 

ce • °N 
0 V. a 

(.7 

6 E E; 
Z c  0 '4  rz. 

E 
18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

17 	5. 	I believe the Daniel Burakowski has violated the Association's guidelines for many 

years and he continues to violate them at will in order to prove he is right. I believe he will say 

and do anything he can to prove he is right whether it is right or wrong. 

I declare under penalty of perjury under California state law that the foregoing is true and 

correct. Executed in San Diego, California, on September 6, 2017. 

	

3 	2. 	On September 1, 2017, Arthur Hopkins and I spoke over the phone about the 

4 Association's insurance policy. Mr. Hopkins informed me that the Association has coverage 

	

5 	
issues because there are open cases related to the permanent restraining order against Association 

6 board member and president Daniel Burakowslci for harassing one of Defendant's employees (last 

7 week, Daniel Burakowski violated the restraining order and the police were called and informed 

8 me that they would forward the violation along to the district attomey's office), there was a roof 

	

9 	
claim in 2015, there is a claim related to this litigation, and there is a claim related to the 

10 challenge to the 2015 Amendment. (A true and correct copy of the police report is attached as 

	

11 	Exhibit "1" and incorporated by reference) 

	

12 	3. 	I have been working with Louie Avila of Strong Tie Insurance Services, Inc. to 

	

13 	
investigate coverage for the Association. I arn informed that Balboa Ave is insurable and that 

14 Balboa Avenue Cooperative will not prevent the Association from obtaining insurance. 

	

15 	4. 	Yesterday, I received what is attached as Exhibit "2," which is a former board 

16 members resignation from the Association's board because of Daniel Burakowski's behavior. 

MALAN DECLARATION ISO OPPOSITION TO MOTION FOR PRELIMINARY INJUNCTION - 
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1ACQT 

CRIME REPORT 

CODE SECTION AND DESCRIPTION 

PC 150)14) / CON7194PTOF COURT: °MOSEY COURT ORDER 
L002..TIQN OF INCIDENT(OR ADDRESS) 
WO BALBOA AV 

GRIM /INCIDENT REPORT 1  DATE I DAYOP WEEK 
05/31/2017 1Thursday 

CASE NUMBER 
11033517  

EDICIE1  
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BEAT 	1REIATED FtPT NS 
313 

INCIDENT NUMBER 
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TOTAL'S OF WITNESSES AT GRIM 
0  

PLACE OF ATTAC 
ILO. INFORMATION 

	

K 	 SURROUND 	AREA 

	

4. Lot/ParklYard 	 2. Busking TYPEOP STRUCTURE 
NON-RESIDENTIAL 
O. N/A 	•  
TARGETRI) 
E Wflon  

-ngfons,ation I t.eiliiy !licit 21k, 	roquoctai wiii 	'et 
used solely for those limited purposes slietiirt PcofroF Env 

O. WA  and will not be used to harass, ofigratici 
SECURITY USED 
0, WA  
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TYPE LOCK ATTACKED 
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I 141COMMEMKA 

RACE 
W 
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1P00" • 
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BUILD 
NOR • 
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CITY 	 STATE 	ZIP 

/FURTHER SUSPECT DESCRIPTION OE. GLASSES, TATTOOS, TEETH. BIRTHMARKS, JEWELRY. SCARS, ETC. 

SUSPECTS MOTIONS 
unknown 
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0, UNKNOWN 

I CIENERAL APPEARANCE 
0. UNKNOWN 
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10. UNKNOWN 	10. 

'SPEECH 
UNKNOWN 

VENCE 
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'REPORTING OFFICER 
JENNIFER FOXWOMY 	

ID., 	1 I 
6925 	

osaSK3N 	 AGENCY 	 DATE OF REPORT 	 I 1E2 	
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EVIDENCE COLLECTION 
Moen In vi Rig atron 
I conducted the following attempts to locale, coiled, and preserve evidence from the arm science at 

8863 BALBOA AV 
LATENT PRINTS: 

I made attempts to aft latent prhis: 
If NO, explain: 

OTHER PHYSICAL EVIDENCE: 

I made attempts to locate other physical evidence at the scene: X 

If NO, explain; 

SAN DIEGO 
	

CA 

SAN DIEGO REGIONAL 
CRIME/INCIDENT REPORT 

INCIDENT NUMBER 
17080049641 

'

CONTINUED FROM 
CRIME REPORT PAGE 

2 of 4 
CASE NUMBER 
17033517 

EVIDENCE 
INN Omni 
No Bcdy Camera EWdenceCollactad  ■ 

EVIDENCE OBTAINED TAG NUM ERS 

None 

Dee Evidence Collection Section for Details Iwnwas aleal 

VEN/CLE TYPE 
OFFICER ASSAULT (OAK) 
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REPORTING OFFICER nmsloN 	 AGENCY 	 DAVE Of REPORT JENNIFER FOXWORTHY 	18925 
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I (-Atli ,/ 	". jambUm requested will be 
used c..)1Y3tv foe tuose United purposes staki 
and IS nct be used to harass, degrade or 
humiliate any person. The requesting agency 
or parson '3'i:thy agrees to indernrillt;  JI hold 
harmless tirc Finn Diego Police 
the City oi San Diego for mly 	E.:1;:luc. .3ot 
of the improper use of Rio intorniallun provided. 

On August 30th, 2017, at approximately 1252 hours, Daniel Surakowski violated a served civil harassment 
order In which he was the restrained party and Anthony Avila was the protected party. Both parties were in 
the vicinity of their place of employment at the time of the Incident. 

No one is in custody at the time of this Investigation. 	• 

ORIGIN: 

On August 30th, 2017, at approximately 1542 hours, while in full uniform and In a marked patrol vehicle, I 
responded to a radio call regarding a disturbance at 8863 Balboa Avenue. The reporting party was Anthony 
Avila. Initial comments on the call indicated Anthony Avila's neighbor violated a restraining order. 

INVESTIGATION:  

Upon my arrival, I contacted Anthony Avila, who provided his contact Information and told me he worked at 
the marijuana dispensary located on the premises. Avila provided his below-listed statement, and showed 
me a copy of court documents for a restraining order listing him as the protected party and a tenant at a 
neighboring business, Daniel Burakowskl, as the restrained party. The case number was 37-2017- 
00020519-CU-HR-CTL, Issued 07/21/2017 1  and expiring 07/20/2020. A later records check confirmed the 
restraining order was served and lists terms including no contact and a stay away yardage reduction to 20 
yards away from the protected party when at their place of employment. 

Avila confirmed the suspect and restrained party left the area prior to our arrival on scene. 

After obtaining Avila's statement, I provided him a Matsy's Card and case number. 

Statement of Anthony Avila (Victim / ReoortIne Party):  

Anthony Avila essentially told me the following: 

I was in unit #B, where we store some of our items for the dispensary. I let a co-worker, Sarah, inside 
the unit. From about one hundred feet away, I saw Burakowskl walking out of his unit and say to us, 
"Why don't you guys just get the fuck out of here." He had his dog with him. I told him I was going to 
call the police. He said, "Why don't you stop being a pussy and do something right now?" I shut the 
door, when back Inside the unit, and called 9-1-1. 

!REPORTING OFFICER
JENNIFER FOXWORTHY 

L D. $ 
16925 

I DIVISION 
E2 

I MERCY 
ISOPD 

I DATE OP REPORT 
8121/2017 

I 	E M 
1544 Matted 0912013 Sednre 

SYNOPSIS: 
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0410ENT NUmsER 

SAN DIEGO REGIONAL 
PACIR 	

170110049941  
CASE NUMBER CRIME/INCIDENT REPORT: ,J .go; nakentregonbatt 

used soaly rot those limilod Øu poses ste:.4 
and wa.1;;;:t be used to harass, degrade hr 
hurnilial,, any person. The *quo:clic •car."• 
Cl treison itereby agrees to ;demi'? 	I .::'d lisorhissi: lite :3rin Diego For!: De:- .1 
the C4 oi San Diego fur tow 	• 
of the improper use of the ;Not 

About thirty minutes later, it Started getting really hot inside the unit, so I opened the door. Burakowski 
was about thirty feet away and had his dog off the leash. The dog is some kind of Australian 
Shepherd, I think. Burakowskl said to his dog, "Get 'em, boy!" Sarah pushed me back and said, "He 
Just tried to sic his dog on us." I called the police again. He left about five minutes later In his truck. 

I think this harassment Is racially motivated, because during his first negative encounter with me, he 
told me to, "Go back where you came from." I think he thought I was Middle Eastern. Another time 
prior to my obtaining the restraining order, he threatened me while referencing the street I live on, so I 
believe he has followed me home, because that is the only way he could have figured out where I 
five. That is why I think the restraining order was granted, because the judge said it appeared he was 
personally singling me out. 

EVIDENCE:  

None. 

INJURIES:  

None reported or observed. 

PROPERTY DAMAGE:  

None. 

FOLLOW-UP:  

None. 

RELATED REPORTS:  

See Incident # 17060051338, Case #17-025264 for a previous case involving the same parties. 

Approved By: A/Sgt. M. Wallace #6404 
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CRY STATE 	ZIP 

CRY 

SAN DIEGO 
STATE 	ZIP 
CA 	92123 

SAN DIEGO REGIONAL 
CRIME/INCIDENT REPORT CRIME REPORT  PAGE 

of 4 BEAT: 	RELATED RPT RS 	 DATE 	 DAY OF WEEK 313 I 	
06/31/2017 	Thursday rimE  12 52 CODE SECTION AND DESCRIPTION 

PC / 160)44)1 CONTEMPT OF COURT: DISOBEY COURT ORDER  
LOCATION OF INCIDENT (OR ADDRESS) 

8883 BALBOA AV 

INCIDENT NUMBER 

17080049941 
CASE NUMBER 

17033517 

SAN DIEGO 

V 	W TYPE 

06 
NAME (LAST, FIRST, MIDDLE SUS / OR ORGANIZATION) 

AvlIa•Madin, Anthony David  
RESIDENCE ADDRESS 

RACE I SEX I DATE OE BIRTH 	VICTIM H I 	Avis! 
I  
INJURED  

CONTACT 

CELLPHONE( -seete 

EXTENT OF TREATMENT INTERPRETER 
REQUIRED 

LANGUAGE 'ACTIN RELATION TO suSPECT I viwAssisr 
IACOT 

DL 10■11 \  
STATUS I EMPLOYER (RANK IF MILITARY) 
EM? 	Marijuana Dispensary Security 
ADOMONAL INFORMATION 

IEEE] 

I BUSINESS ADDRESS 

8863 BALBOA AV RE 

ARRESTED 	SUSPECT NAME BAST, FIRST MIDDLE SUFF) 

Burakowskl, Dania! Francis  
RACE 	SEX 
W 	

'AGE 

68  
SUSPECTS ADDRESS 

I BUILD 

I NOR- I

HAIR COLOR I EYE COLOR 

GRY 	BRO 
STATE 	ZIP 

ID  Jr 	
j  

FURTHER SUSPECT DESCRIPTION (I.E. GLASSES. TATTOOS, TEETH. BIR7H1WVIKS, JEWELRY. SCARS. ETC. 

SUSPECT'S CLOTHING 

unknown 

HAIR LENGTH/TYPE 

UNKNOWN 6. OTHER 
I HAIR STYLE 	I 
0. UNKNOWN 

FACIAL HAIR 

0. UNKNOWN 
I COMPLEXION 

0. UNKNOWN 
I GENERAL APPEARANCE 

0. UNKNOWN 

NICKNAMEIAKA 

I HEIGHT 

WOO' - 	
Imam 
210 - 

CITY 

I DEMEANOR 	I SPEECH 	I VOICE 
0. UNKNOWN 	0. UNKNOWN 	0. UNKNOWN 

REPORTING OFFICER LO A 	 D 
JENNIFER FOXWORTHY 	

I 
6925 	

I DIVISION 	 AGENCY 	 DATE OF REPORT 	 TIME E2 	 I SDPD 
I 
8/31/2017 	

I  

15:40  (Revised 0812013 Bectranc) 

TOTAL'N OF WITNESSES AT CRIME 

0 	¶  

. • NFORMATION 
PLACE OF ATTACK 

4. Lot/Park/Yard 
SURROUNDING AREA 

2. Business TYPE OF STRUCTURE 

NON-RESIDENTIAL 
0. N/A  
TARGET(S) 

5. Pedon  
I tics illy um,. to 3., •• 0 ,.... •............. . -,- - - .- _ 

used solely for those limited purposes slated 
POINT OF ENTRY 

0. N/A  and will not be used to narass, oegrabe is 
t. 	__•••_.- ...........---, 1-1..n rano kaolin n crclnov SECURITY USED 

0, NIA'  or person hereby agrees to indemnity lid. 	hold 
TYPE LOCK ATTACKED 

0. NIA 2  harmless tne ban view ruilLt/ iatipca U 1 ovi It Ca HA 
E.." ON. / .-4 IC^ n rli,nn frtr OM/ Pnh;11 ';11Aliq;rfl out SUSPECT ACTIONS 

60. Other: harassed  of the Improper use of the information provided. 
 

VICTIM INJURED . 'EXTENT OF TREATMENT I SIC 

No ADULT 



EVIDENCE OBTAINED TAG NUMBERS 

None 

I WITNESS CHECK 
See Evidence Collection Section for Details 

EVIDENCE 
, Body Camera 

No Body Camera Evidence Collected 

OFFICER ASSAULT (OAK) 

NUMBER OFFICERS WM1 PERSONAL INJURY ACTIVITY WHEN ASSAULT OCCURRED - 
VEHICLE TYPE, 

NUMBER OFFICERS WITHOUT PERSONAL INJURY ; 

PAGE 
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CRIME REPORT 

SAN DIEGO REGIONAL 
CRIME/INCIDENT REPORT  

INCIDENT NUMBER 

17080049941  
CASE NUMBER 

17033517 

EVIDENCE COLLECTION 

CA 	92123 
LATENT PRINTS: 

I made attempts to lift latent prints: 
If NO, explain: 

OTHER PHYSICAL EVIDENCE: 

I made attempts to locate other physical evidence at the scene: 	N 
If NO, explain: 

I certify that the information requested will be 
used solely for those limited purposes stated 
and will not be used to harass, degrade or 
humiliate any person. The requesting agency 
or person herby agrees to indemrisfy and hold 
harmless the San Diego Police Department and 
tha City of San Diego for any Pabiity arising out 
of the improper use of the information provided. 

Officers investigation 

I conducted the following attempts to locate, collect, and preserve evidence from the crime seance at 

8863 BALBOA AV 	 SAN DIEGO  

REPORTING OFFICER 	11.D. II 
I JENNIFER FOXWORTHY 	6925 
IReAsed 0912013 Feelmnli-1 

I DIVISION 

E2 
I AGENCY . c  

SDPD 
I DATE OF REPORT 

813112017 
TIME 

115:40 	 1 
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I certify that the information requested will be 
used solely for those limited purposes stated 
and will not be used to harass, degrade or 
humiliate any person. The requesting agency 
or person hereby agrees to indemnity and hold 
harmless the San Diego Police Department and 

SYNOPSIS: 	 the City of San Diego for any fab2ity arising out v 	
of the improper use of the information provided. 

On August 30th, 2017, at approximately 1252 hours, Daniel Burakowski violated a served civil harassment 
order in which he was the restrained party and Anthony Avila was the protected party. Both parties were in 
the vicinity of their place of employment at the time of the incident. 

No one is in custody at the time of this Investigation. 

ORIGIN:  

On August 30th, 2017, at approximately 1542 hours, while in full uniform and In a marked patrol vehicle, I 
responded to a radio call regarding a disturbance at 8863 Balboa Avenue. The reporting party was Anthony 
Avila. Initial comments on the call indicated Anthony Avila's neighbor violated a restraining order. 

INVESTIGATION:  

Upon my arrival, I contacted Anthony Avila, who provided his contact information and told me he worked at 
the marijuana dispensary located on the premises. Avila provided his below-listed statement, and showed 
me a Copy of court documents for a restraining order listing him as the protected party and a tenant at a 
neighboring business, Daniel Burakowski, as the restrained party. The case number was 37-2017- 
00020519-CU-HR-CTL, Issued 07/21/2017, and expiring 07/20/2020. A later records check confirmed the 
restraining order was served and lists terms including no contact and a stay away yardage reduction to 20 
yards away from the protected party when at their place of employment. 

Avila confirmed the suspect and restrained party left the area prior to our arrival on scene. 

After obtaining Avila's statement, I provided him a Maray's Card and case number. 

Statement of Anthony Avila (Victim / Reporting Party):  

Anthony Avila essentially told me the following: 

I was in unit #B, where we store some of our items for the dispensary. I let a co-worker, Sarah, inside 
the unit. From about one hundred feet away, I saw Burakowski walking out of his unit and say to us, 
"Why don't you guys just get the fuck out of here." He had his dog with him. I told him I was going to 
call the police. He said, "Why don't you stop being a pussy and do something right now?" I shut the 
door, when back inside the unit, and called 9-1-1. 

REPORTING OFFICER 

JENNIFER FOXWORTRY 1 
110. It 

6925 
I DIVISION 

E2 
AGENCY 	• 

SEIM 
I DATE OF REPORT 

873112017 115:40 
I TIME 
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INCIDENT NUMBER 

SAN DIEGO REGIONAL 	17080049941  

CRIME/INCIDENT IREPORTha infoilnatscamo 1703a5lt tAtal ha 
uses solely tor those limited ptnoses stated 

PAGE 	CASE NUMBER 

and will not be used to harass, cegrade or 
humiI iate any person, The requesting agency 
or person hereby agrees to indernray and hofd . 	 harmless the San Diego Police Depe.ment and 
the City of San Diego for any :Indy crlaing out I 	
of the improper use of the Information Presided. 

:About thirty minutes later, it started getting really hot inside the unit, so I opened the door. Burakowski 
rwas about thirty feet away and had his dog off the leash. The dog is some kind of Australian 
:Shepherd, I think. Burakowski said to his dog, "Get 'em, boy!" Sarah pushed me back and said, "He dust tried to sic his dog on us." I called the police again. He left about five Minutes later in his truck. i 

rl think this harassment is racially motivated, because during his first negative encounter with me, he 
'told me to, "Go back where you came from." I think he thought I was Middle Eastern. Another time 
prior to my obtaining the restraining order, he threatened me while referencing the street I live on, so I 
believe he has followed me home, because that is the only way he could have figured out where I 
live. That is why I think the restraining order was granted, because the judge said it appeared he was 
Personally singling me out. 

EVIDENCE: 

None. 

INJURIES:  

None reported or observed. 

PROPERTY DAMAGE:  

None. 

FOLLOW-UP:  

None.. 

RELATED REPORTS:  

See Incident # 17060051338, Case #17-025264 for a previous case involving the same parties. 

Approved By: A/Sgt. M. Wallace #6404 
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W.S. HARRIS, CPA 
Tax Counseling & Planning Inc. 

8865 BALBOA AVE, STE F 
SAN DIEGO CA 92123 
PHONE 858.277.3282///FAX 858.268.2875 
E Mail wshcpa@pacbell.net  

Fax Cover Sheet 

Date : 	 September 26, 2014 

Pages : 

To: 	 Board of Directors 

Company : 	Montgomery Field Bus, Condos 

Fax Number: 

From : 	 Spencer Harris 

Subject : 	Resignation 

4 

Effective immediately, this is my resignation for the Board of Directors and as an officer 
of Montgomery Field Business Condominiums Association. 

I can no longer deal with "Dictator" Dan and his personal decisions, that affect both the 
association, other owners, as well as lessees and customers, without consulting with 
other board members and other affected parties at the condo location. 
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ma M. Austin (SBN 246833) 
mail: gaustin®austinlegalgroup.com  

amara, M. Leetham (SBN 234419) 
-mail: ramara@austinlegalgroup.com  
USTIN LEGAL GROUP, APC 
990 Old Town Ave, Ste A-112 
an Diego, CA 92110 
hone: (619) 924-9600 
acsimile: (619) 881-0045 

ttomeys for Defendants 
an Diego United Holdings Group, LW, Ninus Malan 

• d Balboa Ave Cooperative 

Fi 	ED  
ClerIc of the Superior Court 

sEp 06 207 

By: S. Klais-Trent, Deputy 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF SAN DIEGO- CENTRAL DIVISION 

CASE NO. 37-2017-00019384-CU-CO-CTL 

Assigned to Judge: Honorable Ronald L. Styn 

DECLARATION OF LOUIE AVILA IN 
SUPPORT OF DEFENDANTS BALBOA 
AVE COOPERATIVE, SAN DIEGO 
UNITED HOLDINGS GROUP, LLC, AND 
NINUS MALAN'S OPPOSITION TO 
PLAINTIFF'S MOTION FOR 
PRELIMINARY INJUNCTION 

[IMAGED FILE] 

DATE: September 8, 2017 
TIME: 11:00 am. 
DEPT: C-62 

I, Louie Avila, declare: 

1. 	I am over the age of 18 and am not a party to this action. I have personal 

knowledge of the facts stated in this declaration. If called as a witness, I would testify 

competently thereto. 

MONTGOMERY FIELD BUSINESS 
CONDOMINIUMS ASSOCIATION, a 
California Nonprofit Mutual Benefit 
Corporation, 

Plaintiff, 

VS. 

BALBOA AVE COOPERATIVE, a 
California corporation; SAN DIEGO 
UNITED HOLDINGS GROUPS, LW, a 
California limited liability company; 
NINUS MALAN, an individual; RAZUKI 
INVESTMENTS, LW, a California 
limited liability company; SALAM 
RAZUKI, an individual; and DOES 1 
through 25, inclusive; 

Defendants. 

AVILA DECLARATION ISO OPPOSITION TO MOTION FOR PRELIMINARY INJUNCTION 



/// 

2. I am an insurance broker working at Strong Tie Insurance Services, Inc. ("Strong 

Tie"). I have 20 years of professional experience. Strong Tie represents a carefully selected 

group of financially reputable insurance companies who we shop to deliver rate comparisons and 

optimum insurance plans. 

3. In August, 2017,1 was contacted by Ninus Malan about insuring a business 

condominiums association, the Montgomery Field Business Condominiums Association (the 

"Association"). Specifically, Mr. Malan asked me if the Association was insurable given the 

medical marijuana dispensary operating in one of the units. 

4. The marijuana dispensary. the units, and the Association are all insurable.  The 

fact that the Association has a legally operating medical marijuana dispensary, and that the 

medical marijuana dispensary has "armed" guards does not prevent the medical marijuana 

dispensary, the units, and the Association from obtaining insurance. Attached as Exhibit 1  is a 

true and correct copy of the quote for insurance that will cover the marijuana dispensary, the 

units, and the Association. This quote is substantially similar to the existing policy. 

5. This quote does not include open claims on the current policy although it is my 

understanding that the current Association policy has open claims on several lines including 

commercial general liability and directors and officers. 

6. As with any insurance policy, currently existing claims are excepted from 

coverage. If there was an existing claim for someone who fell off the roof of one of the units, a 

new policy of insurance would not cover that claim. It would be covered by the insurance that 

was in place at the time of the alleged accident. In the same way, there would not be coverage for 

the Association in this existing lawsuit which involves claims that the board breached its 

fiduciary duties. It would be covered by the insurance that was in place at the time of the filing of 

the lawsuit. 

/// 

Il- 
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MALAN DECLARATION ISO OPPOSITION TO MOTION FOR PRELIMINARY INJUNCTION 
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2 	7. 	Similar issues apply to Association board member and president Daniel 

3 	Burakowslci, who has a permanent restraining order has been entered against him for harassing 

4 	behavior aimed at the medical marijuana dispensaries manager/host. Thus any issues with D&O 

5 	coverage are unrelated to the medical marijuana dispensary; they are related to the restraining 

6 	order against Daniel Burakowski. 

7 	1 declare under penalty of perjury under California state law that the foregoing is true and 

8 correct. Executed in San Diego, California, on September 6, 2017. 
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MALAN DECLARATION ISO OPPOSITION TO MOTION FOR PRELIMINARY INJUNCTION 
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Strong Tie Insurance Services Inc. 
8135 Florence Ave Ste 201 
Downey, CA 90240 
Tel: (800) 985-2001* Fax: (323) 560-8823 
Email: aromero@strongtleinsurance.com  

$1,000,000 
$1,000,000 

$25,000  

Directors & Officers Liability Per Claim 
Directors & Officers Liability Aggregate 

Employee Dishonesty 

1 
Coverage 
750,000 
Included 

ProperlyAddress 
8855-8873 Balboa Ave SanDiego, CA 92123 

Additional insured, Mortgage and Loss Payee 

Dear Customer 

We are pleased to offer you the following quote for your Commercial General Liability for: 

MONTGOMERY FIELD BUSINESS 
Commercial General Liability 

Scottsdale Insurance Company/ Nationwide Insurance Group (A+16) will offer a quote as follows: 

Coverage Amount 
General Aggregate $4,000,000 

Products & Completed Operations $4,000,000 
Personal & Advertising Injury $2,000,000 

Each Occurrence $2,000,000 
Damage To Premises Rented To You $100,000 

Medical Expense Limit $5,000 
$500 

Building Coverage 
# 

Property Address Coverage 
1 	• 	8855-8873 Balboa Ave San Diego, CA 92123 $5,471,988 

Building Ordinance or Law Coverage $1.621,700 
Outdoors Signs $25,000 

Property Deductible $5,000 

Business Income - Includes Rents 

Payment Plan:  
Total Annual Premium $ 30.096  

Initial Payment of: $9,975 
10 1l4nthIy Installments of: $2,214 

Please feel free to contact me with any questions. Your business is greatly appreciated! 



COMMERCIAL INSURANCE APPLICATION eR121 
APPLICANT INFORMATION SECTION DATE (MINDWYTY?) 

08/28/2017 AGENCY 

Strong Tie Insurance Services Inc 
8135 Florence Ave Ste 201 
Downey, CA 90240 

CARRIER 	[HAIG CODE: 

<Prospect> 
UNDERWRITER UNDERMITTER OFF, 

POLICIES OR PROGRAM REQUESTED POLICYNUM/ER 

INDICATE SECTIONS ATTACHED EGUPMENT FLOATER Li GARAGE AND DEALERS 

UISTALLATIONIBULDERS RISK 	VEHICLE SCHEDULE 

ELECTRONIC DATA PROD 

Li
BOILER & MACHINERY 

aemmtcabLny 	 WORKERS COMPENSATION 
BUSINESS AUTO 	 * UMBRELLA 

TRUCKERWMOT011 CARRIER 

TM% F4.800-924-7070 X PROPERTY 

GLASS AND SIGN 
ACCOUNTS RECEWABLE/ 
VALLI",   E PAPERS 
CRIMEMISCELIANEOUS CRIME 

wASPORTATIOSU 
RTRuCKfAR ■10 

pr'7 -5 11 
ADDRESS: 	foerezestroncitieinsurance.com  
GLIDE! 	 SUB CM: 
AGENCY CUSTOMER ID: 00188953 
STATUS OF TRANSACTION PACKAGE POLICY INFORMATION 

QUOTE 	Li ISSUE POLICY 

BOUND (Wee Dale endlor Attach Copy): 

CHANGE 	DATE 	 TIME  

CANCEL 

APPLICANT INFORMATION 
NAME (Rust Named Insured & Other Named Inswede) 	rE, OR SOC SEC X 

of FPO Named Inns OD 

rasa 	 
MONTGOMERY FIELD BUSINESS 

&ROL 
ADOPEDMEDD 

R4DMDUAL CORPORATION SUBCHAPTER V G(HipoRATIcel Luc 

PARTNERSHIP JONTVEIRURE OgrrORG atifAIMES X  

U RENEW 

AM 

PM 

INSPECTION CONTACT CT  ASSOCIATION 

I MARINOADDRESS INCL ZIPH (of FININamsd Insured) 

I 8855 BALBOAAVE 
I SAN DIEGO; CA 92123 

Vigil ilia 
STARTED 

ENTER THIS INFORMATION WHEN COMMON DATa 

PROPOSED EPP DATE 	PROPOSED DP DATE 

ANO TERMS APPLYTO 

ELLIN PLAN 
SEVERAL LINES, OR FOR MDNOLINE POLICIES. 

PAYMENT PLAN AUDIT 

-108125/2018 08/25/2017 DIRECT BTU. 

AGENCY BILL 

I 

wee SITE 
ADDREDDIEM; 

I 6111061 to-  NUMBER NAME 

ACCOUNTING RECORDS CONTACT 

ttlat RAI; 

PREMISES INFORMATION 

[ &MAL 
I ADDRESS; I MilE55: 

LOO P BLO B  STREET, CITY, COUNTY, STATE, 13P+4 CITY LIMITS INTEREST YR 
BULT EMPLOYEES 

ANNUAL 
REVENUES PART OCCUPIED 

8855-8873 BALBOA AVE 
SAN DIEGO, CA 92123 IS INSIDE 

OUTSIDE 

OWNER 

TENANT 

1973 100% 

j INSIDE 

OUTSIDE 

OWNER 

TENANT -^ 

NATURE OF BUSINESSIDESCRIPTION OF OPERATIONS BY PREMISE(S) 

REAL STATE HOB ASSOCIATION :40 UNIT OFFICE CONDO'S & 2 LEGAL MARIJUANA RETAIL 
DISPENSARY NO GROWING AND THEY HAVE THEIR OWNED INSURANCE IN PLACE 

GENERAL INFORMATION 

YES NO IMPLAN ALL ITEM RESPONSES EXPLAIN ALL 'YES' RESPONSES 

It IS THE APPLICANTA SUBSIDIARY OFANOTHER ENTRY 

lb. DOES TFIE APPUCANT HAVE ANY SUBSIDIARIES? 

1. 18A FORMAL SAFETY PROGRAM IN OPERATION? 
3. ANY EXPOSURE TO FlAMMADIES, MOWER, CHELICALS? 

4. ANY CATASTROPHE EXPOSURE? 

5. ANY OTHER INSURANCE WIRI THIS COMPANY OR BEND SUBMITTED? 
6 ANY POUCY OR COVERAGE DECUNED CE LED OR NOMRENEWED 

nIIRNR THP PRicull YEARS? (Hp 	 ) 	  
REMARKS/PROCESSING WSTRUCTIONS (Attach mildIllenal sheets Ulmer. specs Is reciulted) 

7. ANY PAST LOSSES OR CIA16,15 RELATING TO SEXUAL MUSE OR NO1F5TATION 	 NATh1N OR NFfl I4MTHTRINfl? 
8. DURING THE LAST FIVE YEARS (TEN RI RI), HAS ANY APPLICANT 

BEEN CONTACTED OF ANY DEGREE OF THE CRIME OF ARSON? 
FMK Ills quesiiin must be answered by any *Want Mr property Insurance. 
Faire to Widow Be miTlence &an arson conviction ha mleameerer 

wilehabk, by e 'sentence olup to one beer or imprisonment].  
9 ANY UNCOFIRECTED FIRE CODE 1/10lATIONS? 

10. At%BMScRUPTCESATAXOR CREDIT LENS AGAINST THE APPUCANT 

II. x iris SS grg.k PLACED IN A TRUST?  
.-.1EYELESIMLOURLIST. 

MY PERSON WHO KNOWINGLY MD WITH INTENT TO DEFRAUD ANY INSURANCE COMPANY OR ANOTHER PERSON FILES AN APPLICATION FOR INSURANCt 
OR STATEMENT OF CLAIM CONTAINING ANY MATERIALLY FALSE INFORMATION, OR CONCEALS FOR THE PURPOSE OF MISLEADING, INFORMATION 
CONCERNING ANY FACT MATERIAL THERETO, COMMITS A FRAUDULENT INSURANCE ACT. WHICH IS A CRIME AND SUBJECTS THE PERSON TO CRIMINAL ME 
[NY:  SUBSTANTIAL' CIVIL PENALTIES. (Not applicable In CO, HI, NE, 011, OK, OR, or VT; In DC, LA, ME, TN and VA, Insurance benefits may elm be denied)  

THE UNDERSIGNED IS AN AUTHORIZED REPRESENTATIVE OF THE APPLICANT AND CERTIFIES THAT REASONABLE ENQUIRY HAS BEEN MADE TO OBTAIN THE 
ANSWERS TO QUESTIONS ON THIS APPLICATION. HE/SHE CERTIFIES THAT THE ANSWERS ARE TRUE, CORRECT AND COMPLETE TO THE BEST OF HIS/HEF 
KNOWLEDGE, 

TLICANTS SIGNATURE

ORD 125 (2004/ CO3) 

DATE 
	

PRODUCER'S SIGNATURE 

PLEASE COMPLETE REVERSE SIDE 

2 of 11 

NATIONAL PRODUCER NUMBER 

Printed by IRK? egagn6W4R9N8P 
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CARFUER 

POLICY NUMBER 

Pa. 	TYPE 
CLAM 
WO! 	OCCUARINOI CLAM 

WOO 	cc wawa COOMPOICE 
MAWS 
IMDII 	OCOSUOACt 

GLOM 
Wed OcaPJW 

RETRO DATE 

EFEEXP DATE 08/25/2017 
GENERAL AGGREGATE 
PR. • COTS COMP OP 

PERSONAL A ADV NJ 

EACH OCCURRENCE 

ill libLinille 

L 
I FIRE DAMAGE 

1MCDICAL EXPENSE t an A 
T 3 	OCCUISENC Boony 

'MS 

INJURY AGGREGATE 

pRopEKNOCCURRENC 

°mime AGGREGATE 

COMBINED SING/ELM 

alIIIIIIln MOO MACON FACTOR 

TOTAL PREMIUM 0.00 Ina ] 	
4
.

0-
0
X
0
0
-
-
A
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CARRIER IIIIIIIMISTale  —.a  

POUCY N'JMSER 

POUCY TYPE 

EFF.EW DAM 

COMBINED ENGLE LEST 

EA PERSON Katy 

"RY 	EA ACCIDENT 

PROPERTY DAMAGE 

CATION FACTOR 

TOTAL PFIEVIU I
eu

X
0

0
.1S

IC
I-

f- 

CARRER 

POLICY NUMBER 

POLICY TYPE 

EFEEXP DATE 

BULDNG 	AMT 

PENS PROP 	NAT 

MODIFICATION FACTOR 

TOTAL PREMIUM 

CARRIER 

POLICY NUMBER 

POLICY TYPE 

EFF-EXP DATE 

LIMIT 

MODIFICATION FACTOR 

TOTAL PREMIUM 

....no/. o mei... 
PIFER ALL CLAIMS 

DATE OF 
OCCURRENCE 

• 
OR LOSSES 

LINE 

REGARDLESS OF AULT AND WHETHER OR NOT N UREO) OR OCCURRENCES TKATMAYGWE RISE TO CLAIMS 	I CHK HERE I 	I SEE ATTACKED 
ji.b l 	 I IF NONE 	i 	i I rmAm !WARY 

CLAIM 
STATUS TYPE/DESCRIPTION Of OCCURRENCE OR CLAIM 

DATE 
Of CLAIM 

AMOLNT 
PAID 

AMOUNT 
RESERVED 

OPEN 

aCm

MOOD  

REMARKS 	NOTE: FIDELITY REQUIRES A FIVE YEAR LOSS HISTORY AlTACHSIENTS 

STATE SUPPLEJAEKIM) SI opplkat/s) 

I COPY OF THE NOTICE OF INFORMATION PRACRCES (PRIVACY) HAS BEEN GWEN TO THE APPLICANT. (NM Applicable M ai calm, consult your a onto, 	M far your Males requIreme 

NOTICE Of INSURANCE INFORMATION PRACTICEPERSONAL INFORMATION ABOUT YOU, INCLUDING INFORMATION FROM A CREDIT REPORT, MAY BE COLLECTED PROW 
AND SUBSEQUENT POLICY RENEWALS. SUCH INFORMATION AS WELL AS °THE 

IN CERTAIN CIRCUMSTANCES BE DISCLOSED TO THIRD PARTIES WITHOUT YOUP 
OUR FILES AND CAN REQUEST CORRECTION OF ANY INACCURACIES. A MORI 

IS AVAILABLE UPON REQUEST. CONTACT YOUR AGENT OR BROKER FO 

PERSONS OTHER THAN YOU IN CONNECTION WITH THIS APPLICATION FOR INSURANCE 
PERSONAL MD PRMLEGED INFORMATION COLLECTED BY US OR OUR AGENTS MAY 
AUTHORIZATION. YOU HAVE THE RIGHT TO REVIEW YOUR PERSONAL INFORMATION IN 
DETAILED DESCRIPTION OF YOUR RIGHTS AND OUR PRACTICES REGARDING SUCH INFORMATION 
INSTRUCTIONS ON HOW TO SLAW A REQUEST TO US. 

ACORD 125 (2004103) 	
Printed by IRM on August 28. 2017 at 1133AM 

It) 
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-4 SCOTTSDALE INSURANCE COMPA1'1Y 0  

Scottsdale Indemnity Company 

SCOTTSDALE 
SURPLUS LINES INSURANCE COMPANY 

POLICYHOLDER DISCLOSURE 

NOTICE OF TERRORISM INSURANCE COVERAGE 

TERRORISM RISK INSURANCE ACT 

Under the Terrorism Risk insurance Act of 2002, as amended pursuant to the Terrorism Risk Insurance 
Program Reauthorization Act of 2015, effective January 1, 2015 (the "Act", you have a right to-purchase 
Insurance coverage for losses arising out of acts of terrorism, as defined in Section 102(1) of the Act: 
The term 'certified acts of terrorism" means any act that Is certified by the Secretary of the Treasury—in 
consultation with the Secretary of Homeland Security—to be an act of terrorism; to be a violent act or an 
act that is dangerous to human life, property, or Infrastructure; to have resulted In damage within the 
United States, or outside the United Slates In the ease of certain air carriers or vessels or the premises 
of a United States mission; to have been committed by an individual or individuals as part of an effort to 
coerce the civilian population of the United States or to Influence the policy or affect the conduct of the 
United States Government by coercion. 

You should know that where coverage is provided by this policy for losses resulting from "certified acts of 
terrorism," such losses may be partially reimbursed by the United States Government under a formula 
established by federal law. However, your policy may contain other exclusions which might affect your 
coverage, such as an exclusion for nuclear events. Under the formula, the United States Government 
agrees to reimburse eighty-five percent (85%) of covered terrorism losses In calendar year 2015 that ex-
ceed the statutorily established deductible paid by the insurance company providing the coverage. This 
percentage of United States Government reimbursement decreases by one percent (1%) every calendar 
year beginning in 2015 until it equals eighty percent (80%) in 2020. The premium charged for this cover- 
age is provided below and does not include any charges for the portion of loss that may be covered by 
the Federal Government under the Act. 

You should also know that the Act, as amended, contains a $100 billion cap that limits United States 
Government reimbursement as well as Insurers' liability for losses resufting from 'certified acts of terror- 
ism" when the amount of such losses In any one calendar year exceeds $100 billion. If the aggregate in-
sured losses for all insurers exceed 5100 billion, your coverage may be reduced, 

CONDITIONAL TERRORISM COVERAGE 

The federal Terrorism Risk insurance Program Reauthorization Act of 2015 is scheduled to terminate 
at the end of December 31, 2020, unless renewed, extended or otherwise continued by the federal gov- 
ernment. Should you select Terrorism Coverage provided under the Act and the Act is terminated 
December 31, 2020, any terrorism coverage as defined by the Act provided In the policy will also 
terminate. 

NOTX0423CW (2-15) 	 Page I of 2 
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IN ACCORDANCE WITH THE 'ACT, YOU MUST CHOOSE TO SELECT OR REJECT COVERAGE FOR 
"CERTIFIED ACTS OF TERRORISM" BELOW: 

The Note below applies for risks in these states: California, Connecticut, Georgia, Hawaii, Illinois, 
Iowa, Marne, Missouri, New Jersey, New 'fork, North Carolina, Oregon, Rhode Island, Virginia, 
Washington, West Virginia, Wisconsin. 

NOTE: In these states, a terrorism exclusion makes an exception for (and thereby provides coverage for) 
fire tosses resulting from an act of terrorism. Therefore, If you reject the offer of terrorism coverage, that 
rejection does not apply to fire losses resulting from an act of terrorism coverage for such fire losses will 
be provided In your policy. 

If you do not respond to our offer and do not reWm this notice to the Company, you will have no 
Terrorism Coverage under this policy. 

i 

I hereby elect to purchase certified terrorism coverage for a premium of $ 	 . 
I understand that the federal Terrorism Risk Insurance Program Reauthorization Act of 2015 may 

on December 31, 2020. Should that occur my coverage for terrorism as defined by the 
Act will also terminate. 	 , 

I
enolnate 

 hereby reject the purchase of certified tem3rism coverage. 

    

 

Policyholder/Applicant's Signature 

 

Named Insured/Firm 

    

 

Pitt Name 

 

Policy Number, If available 

 

Date 

  

NOTX0423CW (2-15) 	 Page 2 of 2 
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UNITED STATES LIABILITY INSURANCE GROUP 	 USLi.COM  
A OCFMKRB HATHAWAY COWAN? 

8138-623.6646 

Why you need Community Association Director and 
Officer Professional Liability Insurance 
WHY You NEED THE COVERAGE? 
▪ Ma member of the board of your community association, your personal assets are vulnerable based on your decisions and actions 

enforcing the governing documents, even long after you have left the board 
kr,  Over 60% of the claims against the board of a community association are related to non-monetary issues and can generate six figure 

defense costs and persist over many years 
11- Community Associations have an annual budget that Is often less than the average cost to defend a claim closed by litigation — often 

beyond the ability of the board to assess members to caved 

WHAT COVERAGE ME WE OFFERING? 

COVERAGE FEATURES 

No exclusion for failure to maintain Insurance claims (where available) 

OUR 
GROUP 

CO'llEETITORS' 
POLICY 

Defense for Breach of Contract Claims 
? 

Defense costs for non•monetary claims 
Ve"  

Defense outside the Limit of Liability — The cost to defend any 
covered litigation will not reduce your limit of liability 1.7 ? 

Lifetime Occurrence Reporting Provision — Unlimited reporting 
extension for former directors and officers who are not on the board 
when coverage is cancelled or not renewed V ? 

Third Party Discrimination and Third Party Harassment coverage 
(available for most classes) 0.7  ? 

Employment Practices Liability included for no additional premium for 
10 employees or less V ? 

Automatic coverage for the Property Management Company as an 
Insured Vii ? 
Business Resource Center—free HR hotline with unlimited number 
of calls and no time limits plus discounted HR services such as 
background checks and online HR training modules V ? 

IF YOU HAVE ELECTED NOT TO PURCHASE COMMUNITY ASSOCIATION DIRECTORS AND OFFICERS LIABILITY 
INSURANCE, PLEASE READ AND SIGN BELOW. 
I. We acknowledge that our agent has fully explained the potential directors and officers liability risks associated with the operation of 

our organization. 
2. We understand that we have the option of purchasing Community Association UaNlity Insurance that can protect our organization 

against the potential for significant monetary loss, including, but not limited to, cost of defense against such claims. We further 
acknowledge that our agent has recommended that we purchase the coverage and has provided us with one or more quotes for 
MM. 	 ■ 

3. We understand that by electing not to purchase such Insurance, we are foregoing valuable protection which means our 
organization will be responsible for paying the cost of defending and settling any and all directors and officers liability claim(s) made 
against us. 

Name 	  

Title 	  Date 	  

Signatu 	  

This document does not amand, extend Sr abet the coverage afforded by the Policy. For a complete understanding of any insurance you purchase, you must Hot read your Poky. DaddraliOn Page and any Endoreemenls and discuss them with your Broker A specimen poky is evadable from an Agent of the Company Your actual Policy Conditions may be 
amended by Endorsement or affected by Slate Laws. 

CAP POS with Insured Acknowledgement 10/13 
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concerning any fact material thereto commits a fraudulent Insurance act, which is a crime and subjects such person to criminal 
and civil 

penalties. 
Tennessee and Virginia Fraud Statement Ills 

a crime to knowingly provide false. Incomplete or misleading Information to an Insurance company for the purpose of defrauding the company. Penalties Include Imprisonment fines and denial of insurance benefits. Vermont Fraud Statement: Any person who knowingly presents a false or fraudulent claim for payment of a loss or benefit or knowingly presents false information in an application for Insurance may be subject to fines and confinement In prison. Fraud Statement (Al! Other States): 
Any person who knowingly presents a false or fraudulent claim for 

payment of a loss or benefit or knowingly presents false information in an application for Insurance is guilty 
of a crime and may be subject to fines and confinement in prison. 

License it 

will be attached and become a part of the Policy. Application in the event the Policy is Issued. II Is agreed that this Application shall be the basis of the contract should a policy be issued and It 
or inquiry shah not be deemed a waiver of any rights by the Insurer and shall not estop the insurer tom relying on any statement in this 

Insurer's underwriting guides. The insurer is hereby authorized but not required to make any Investigation and inquiry in connection with the information, statements and disclosures provided In this Application. The decision of the Insure not to make or to Omit any Investigation 

right to modify or withdraw any 
quote or binder Issued If such changes are material to the insurablii y or 'Premium charged, based on the 

provided herein untrue, incorrect or Inaccurate In any way will be repofted to the 
Insurer Immediate y In wriUng. The Insurer reserves the 

represents that the Information provided in this Application is true and correct in all matters. The signer of this Application further represents that any changes in matters Inquired about in this Application occurring prior to the effective date of coverage, which render 
the information 

decision to provide the requested Insurance and Is relied on by the Insurer In providing such insurance. The signer of this application 

The 
signer of this application acknowledges and understands that the Information provided in this Application is malarial to the insurer's 

Stale: 	  Zip:  	

Applicant's signature. 	
Title: 	  Date. 	  Officer of the Board or Properly Manager 

If 
your state requires that we have Information regarding your authorized retell agent or broker, please provide below. 

Retail agency name: 	 
Main agency phone number: 
Agency mailing address: 

City: 

CAP 06/09 • United States Liability Insurance Group 
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CID: 00188953 

STRONG TIE INSURANCE SERVICES, INC. 
License No. 0D87939 
8135 Florence Ave., Suite 201 
Downey, California 90240 
Tel: (323) 771-1100 - Fax: (323) 560-8823 
Website: www.StrongTielnsurance.com  

BROKER'S AGREEMENT 
APPOINTMENT OF INSURANCE BROKER AND AGREEMENT TO PAY BROKER FEE 

As of this 25  day of  September 	
20 17 the undersigned (Client) appoints Strong Tie Insurance Services, Inc. (Broker) 

as his/her Insurance broker of record. This Agreement shall continue in full unal terminated by either party. Broker agrees to represent 
Client honesty and competently In obtaining and servicing the desired Insurance coverage, as may be available, and Client agrees to 
act In good faith with Broker and provide Broker with MI disclousure of all information and documentation necessary to 
allow Broker to procure and Insurance policy. 

Client agrees  to  pay Broker a broker fee for Broker's services. The broker fee ls $ 2,000 (Initials 	).The broker 
fee IS/ 	NOT REFUNDABL 	ircle one), Irrespective of whether the policy Is cancelled or rejected by Client of 
insurer. T e 	 a dition to: (0 any commissions, contingent commissions, or bonuses, which may be paid 
to Broker by the Insurerand (0) the Additioanl Services, listed below. Client authorizes Broker to cancel insurance If 
premiums or fees remain unpaid to Broker. Client authorizes Broker to maintain premium payments in interest. 
bearing trust accounts and to receive any Interest-Income there from until paid to the Insurer. 
Additional Services: Broker may charge the following fees for the following services In addition to the broker fee: 

Services Fees  
Endorsement: 
Adding Units: $50.00 
Add Driver/ MVR Fees: $10.00 
Filing: Contingent based on your Ins carder 
Credit Card Fee: 3% 
Stamp Fee $4.95 

OFFICE DOES NOT ACCEPT MONTHLY PAYMENT (NO EXCEPTION) 

MISCELLANEOUS PROVISIONS 
Broker will only honor cancellation requests and changes to the policy made In writing and signed by the Client For 
convenience, Broker may provide client with insurance Identification cards upon completion of the application process. 
Client acknowledges and understands that insurance coverage Is not provided until the application Is underwritten and 
accepted by the Insurance company. Accordingly, the Identification cards cannot be used as proof of insurance by the 
Client until the insurance company has bound and issued coverage as evidenced by a declaration page and/or policy. 
Client understands that a "binder" number Is not evidence of Insurance until the declaration page Is Issued. Any 
controversy or dispute between the parties arising out of or with respect to this agreement shall be adjudicated by 
binding arbitration before a single, neutral arbitrator who shall be a retired superior court judge mutually acceptable to 
the parties. The arbitrator shall be selected in accordance with rules adopted by ADR and in effect at the time of the 
dispute. Discovery shall be allowed pursuant to the rules of ADR. No appeal shall Ile from the arbitration award 
rendered by the arbitrator, and the award may be confirmed as a judgment in any Court of competent jurisdiction. This 
agreement shall be construed and controlled by the laws of the State of California, and the parties' further consent to 
Jurisdiction by the state and federal courts sating in the State of California, County of Los Angeles. In any action to 
enforce this agreement, the prevailing party shall be awarded Its reasonable attorney's fees and costs. 

I agree to the conditions set forth above and acknowledge receipt of a copy of this Agreement. I understand that upon 
signing this document, the broker fee will be fully earned by the Broker and will be non-refundable even if the policy Is 
cancelled. 

"I have read and understand the above." ( 	 Initials) 

Insured Signatu 	 

Insured's Name: 

    

    

MONTGOMERY FIELD BUSINESS 

  

SSN: 

     

Last Name 
	

First Name 

Broker's Signature 
Strong Tie Insurance Services, Inc. 

If you have any questions or complaints please call our Customer Service number at (800)929-7070. 
In any ease of questions/problems concerning broker fees or Insurance, contact the Department a:Insurance at I400-927-HELP 
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STRONG TIE INSURANCE SERVICES, INC. 
License No. 0D87939 
8135 Florence Ave., Suite 201 
Downey, California 90240 
Tel: (323) 771-1100 - Fax: (323) 560-8823 
Website: www.StrongTielnsurance.com  CID: 00188953 

CUSTOMER ADDRESS/PAYMENT DISCLOSURE FORM 

Applicant's Name:  MONTGOMERY FIELD BUSINESS 

Applicant's Mailing Address: (Note: The Insurance Company will send your poilcy to this address) 

Street Address:  p.o box 602090c/0 Aps #018 
Apt No. 	  

city, San Diego CA 	
92160  	 State: 	  Zip:  

PAYMENT DISCLOSURE 

Insurance premiums must be paid when due. 

To keep your policy in force, you must pay the Insurance Company the premium when due. if you fall to send your 
payment to the Insurance Company when due, your insurance coverage may be cancelled and your down payment will 
not be refunded. If your coverage is cancelled a my down payment will be required in order to replace the cancelled 
coverage. 

Please Note: 

I UNDERSTAND THAT, EVEN IF I DO KU RECEIVE A BILL, IT IS STILL MY RESPONSIBILITY TO PAY THE 
PREMIUMS WHEN DUE TO THE INSURANCE COMPANY, IF I DO NOT RECEIVE A BILL I MUST  NOTIFY STRONG 
TIE INSURANCE SERVICES OR THE INSURANCE COMPANY IMMEDIATELY. 

I agree to cooperate and be truthful with SUrong Tie Insurance Services, keep them Informed of any major developments 
that may affect my insurance or their ability to act as my insurance broker Including, but not limited to, Informing them of 
my current mailing address at all times. 

I certify That I have provided the above Information regarding my address and the driving records for all drivers. I have 
reviewed this Informatiqaçnd ft Is current to the best of my knowledge. 

Applicant's Signature: 	 Date:  09/05/2017 
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NOTICE: 

1. 1HE INSURANCE POLICY THAT YOU ARE APPLYING TO 
PURCHASE IS BEING ISSUED BY AN INSURER THAT IS NOT 
LICENSED BY THE STATE OF CALIFORNIA. THESE COMPANIES 
ARE CALLED "NONADMITTED" OR "SURPLUS LINE" INSURERS. 

2. THE INSURER IS NOT SUBJECT TO THE FINANCIAL 
SOLVENCY REGULATION AND ENFORCEMENT THAT APPLY TO 
CALIFORNIA LICENSED INSURERS. 

3. THE INSURER DOES NOT PARTICIPATE IN ANY OF THE 
INSURANCE GUARANTEE FUNDS CREATED BY CALIFORNIA 
LAW. THEREFORE, THESE FUNDS WILL NOT PAY YOUR CLAIMS 
OR PROTECT YOUR ASSETS IF THE INSURER BECOMES 
INSOLVENT AND IS UNABLE TO MAKE PAYMENTS AS 
PROMISED. 

4. THE INSURER SHOULD BE LICENSED EITHER AS A 
FOREIGN INSURER IN ANOTHER STATE IN THE UNITED STATES 
OR AS A NON-UNITED STATES (ALIEN) INSURER. YOU SHOULD 
ASK QUESTIONS OF YOUR INSURANCE AGENT, BROKER, OR 
"SURPLUS LINE" BROKER OR CONTACT THE CALIFORNIA 
DEPARTMENT OF INSURANCE AT THE FOLLOWING TOLL-FREE 
TELEPHONE NUMBER: 1-800-927-4357 OR INTERNET WEB SITE 
WWVV.INSURANCE.CA.GOV. ASK WHETHER OR NOT THE 
INSURER IS LICENSED AS A FOREIGN OR NON-UNITED 
STATES (ALIEN) INSURER AND FOR ADDITIONAL INFORMATION 
ABOUT THE INSURER. YOU MAY ALSO CONTACT THE NAIC'S 
INTERNET WEB SITE AT VVWW.NAIC.ORG. 

S. FOREIGN INSURERS SHOULD BE LICENSED BY A STATE IN 
THE UNITED STATES AND YOU MAY CONTACT THAT STATE'S 
DEPARTMENT OF INSURANCE TO OBTAIN MORE INFORMATION 
ABOUT THAT INSURER. 

6. FOR NON-UNITED STATES (ALIEN) INSURERS, THE ENSURER 
SHOULD BE LICENSED BY A COUNTRY OUTSIDE OF THE 
UNITED STATES AND SHOULD BE ON THE NAIC'S 
INTERNATIONAL INSURERS DEPARTMENT (BD) LISTING OF 
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APPROVED NONADMMED NON-UNITED STATES INSURERS. 
ASK YOUR AGENT, BROKER, OR "SURPLUS LINE" BROKER TO 
OBTAIN MORE INFORMATION ABOUT THAT INSURER. 

7. CALIFORNIA MAINTAINS A LIST OF APPROVED SURPLUS 
LINE INSURERS. ASK YOUR AGENT OR BROKER IF THE 
INSURER IS ON THAT LIST, OR VIEW THAT LIST AT THE 
INTERNET WEB SITE OF THE CALIFORNIA DEPARTMENT OF 
INSURANCE: WWW.INSURANCE.CA.GOV. 

8. IF YOU, AS THE APPLICANT, REQUIRED THAT THE 
INSURANCE POLICY YOU HAVE PURCHASED BE BOUND 
IMMEDIATELY, ELMER BECAUSE EXISTING COVERAGE WAS 
GOING TO LAPSE WITHIN TWO BUSINESS DAYS OR BECAUSE 
YOU WERE REQUIRED TO HAVE COVERAGE WITHIN TWO 
BUSINESS DAYS, AND YOU DID NOT RECEIVE THIS DISCLOSURE 
FORM AND A REQUEST FOR YOUR SIGNATURE UNTIL AFTER 
COVERAGE BECAME EFFECTIVE, YOU HAVE THE RIGHT TO 
CANCEL THIS POLICY WITHIN FIVE DAYS OF RECEIVING THIS 
DISCLOSURE. IF YOU CANCEL COVERAGE, THE PREMIUM WILL 
BE PRORATED AND ANY BROKER'S FEE CHARGED FOR 11115 
INSURANCE WILL BE RETURNED TO YOU. 

Date: 

Insured:Or  

D-1 (Effective January 1, 2017) 
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ED 

F  co. ot the Superior Coed 

SE? 0  6 ?V 

ST. S. 
Klais-Trent, DeoutY 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF SAN DIEGO- CENTRAL DIVISION 

MONTGOMERY FIELD BUSINESS 
CONDOMINIUMS ASSOCIATION, a 
California Nonprofit Mutual Benefit 
Corporation, 

VS. 

BALBOA AVE COOPERATIVE, a 
California corporation; SAN DIEGO 
UNITED HOLDINGS GROUPS, LLC, a 
California limited liability company; 
NINUS MALAN, an individual; RAZUKI 
INVESTMENTS, LLC, a California 
limited liability company; SALAM 
RAZUKI, an individual; and DOES 1 
through 25, inclusive; 

Defendants. 

CASE NO. 37-2017-00019384-CU-CO-CTL 

Assigned to Judge: Honorable Ronald L. Styn 

DEFENDANTS BALBOA AVE 
COOPERATIVE, SAN DIEGO UNITED 
HOLDINGS GROUP, LLC, AND NEVUS 
MALAN'S NOTICE REGARDING INTENT 
TO PRESENT ORAL TESTIMONY AT 
CONTINUED HEARING ON PLAINTIFF'S 
MOTION FOR PRELIMINARY 
INJUNCTION 

[IMAGED FILE] 

DATE: September 8, 2017 
TIME: 11:00 a.m. 
DEPT: C-62 

 

1 ma M. Austin (SBN 246833) 
E-mail: gaustin@austinlegalgroup.cotn  

amara M. Leetham (SBN 234419) 
E-mail: tamara®austinlegalgroup.corn 

USTIN LEGAL GROUP, APC 
3990 Old Town Ave, Ste A-112 
San Diego, CA 92110 
Phone: (619) 924-9600 
Facsimile: (619) 881-0045 

torneys for Defendants 
San Diego United Holdings Group, LLC, Ninus Malan 

d Balboa Ave Cooperative 
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DEFENDANTS' NOTICE OF REQUEST TO PRESENT ORAL TESTIMONY AT INJUNCTION REARING 
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TO THE COURT, THE PARTIES, AND THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that defendants San Diego United Holdings Group, LLC, 

Balboa Ave Cooperative, and Ninus Malan ("Defendants") intend to seek the Court's permission 

to present oral testimony from Louie Avila from Strong Tie Insurance and Arthur Hopkins from 

Michael Abdou Insurance Agency, Inc., for the continued preliminary injunction hearing on 

September 8, 2017 at 11:00 a.m., before the Honorable Ronald L. Styn in Department C-61 of the 

San Diego County Superior Court, located at 330 West Broadway, San Diego, California 92101. 

Defendants make this request pursuant to California Rules of Court, Rule 3.1306 to 

propose oral testimonial evidence from both Messrs. Avila and Hopkins regarding (i) Plaintiffs 

ability to bind an insurance policy given its current circumstances; (ii) reasons beyond Balboa 

Ave Cooperative's presence that have caused, and will continue to cause, insurability issues; and 

(iii) Plaintiffs inability to procure insurance with its current insurer even if Balboa Ave 

Cooperative is forced to cease operations. 

Defendants' time estimate for the continued preliminary injunction hearing is 20 to 30 

minutes. 

DATED: September 6, 2017 	 AUSTIN LEGAL GROUP, APC 

By:   '14.Mk-Ouk-it- A-e  •  &te;GaA'14---   
Gina M. Austin/Tamara M. Leetham 
Attorneys for Defendants San Diego United 
Holdings Group, LLC, Balboa Ave 
Cooperative, and Ninus Malan 
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. ria M. Austin (SBN 246833) 
E-mail: gaustin@austinlegalgroup.com  

amara M. Leetham (SBN 234419) 
E-mail: tamara@austinlegalgroup.com  

UST1N LEGAL GROUP, APC 
3990 Old Town Ave, Ste A-112 
San Diego, CA 92110 
hone: (619) 924-9600 

Facsimile: (619) 881-0045 

ttorneys for defendants 
San Diego United Holdings Group, LLC, Ninus Malan 

d Balboa Ave Cooperative 

F 	L 	ED 

Clerk of the Superior Court 

By: S. Klais-Trent, Deputy 

SEP 0 6 2017 
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8 
SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN DIEGO, CENTRAL DIVISION 

PROOF OF SERVICE 

CASE NO. 37-2017-00019384-CU-CO-CTL 
MONTGOMERY FIELD BUSINESS 
CONDOMINIUMS ASSOCIATION, a 
California Nonprofit Mutual Benefit 
Corporation, 

v. 

BALBOA AVE COOPERATIVE, a 
California corporation; SAN DIEGO 
UNITED HOLDINGS GROUP, LLC, a 
California limited liability company; 
NINUS MALAN, an individual; RAZUKI 
INVESTMENTS, LLC, a California 
limited liability company; SALAM 
RAZUKI, an individual; and DOES 1 
through 25, inclusive. 

Defendants. 

PROOF OF SERVICE 
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Montzomerv Field Business Condominiums Association v. Balboa Ave Coop. et al  
Case No. 37-2017-00019384-CU-CO-CTL 

PROOF OF SERVICE 
(Code Civ. Proc., §§ 1013a, 2015) 

I, Tamara Ratliffe, declare that I am over the age of 18 years and am not a party to the 
case; I am employed in San Diego County, California, where the service occurs; and my business 
address is Austin Legal Group, APC, 3990 Old Town Ave, Ste A-112, San Diego, California, 
92110. On September 6, 2017, I served the following on the interested parties in this action as 
stated below: 

DEFENDANTS BALBOA AVE COOPERATIVE, SAN DIEGO UNITED 
HOLDINGS GROUP, LLC, AND NINUS MALAN'S OBJECTION AND 
SUPPLEMENTAL BRIEF FOR PRELIMINARY INJUNCTION HEARING 

NOTICE OF REQUEST TO PRESENT ORAL TESTIMONY AT 
PRELIMINARY INJUNCTION HEARING 

SUPPLEMENTAL DECLARATION OF GINA M. AUSTIN IN SUPPORT OF 
DEFENDANTS BALBOA AVE COOPERATIVE, SAN DIEGO UNITED 
HOLDINGS GROUP, LLC, AND NINUS MALAYS OPPOSITION TO 
PLAINTIFF'S MOTION FOR PRELIMINARY INJUNCTION 

SUPPLEMENTAL DECLARATION OF NINUS MALAN IN SUPPORT OF 
DEFENDANTS BALBOA AVE COOPERATIVE, SAN DIEGO UNITED 
HOLDINGS GROUP, LLC, AND NINUS MALAN'S OPPOSITION TO 
PLAINTIFF'S MOTION FOR PRELIMINARY INJUNCTION 

DECLARATION OF LOUIE AVILA IN SUPPORT OF DEFENDANTS BALBOA 
AVE COOPERATIVE AND SAN DIEGO UNITED HOLDINGS GROUP, LLC'S 
AND NINUS MALAN'S OPPOSITION TO PLAINTIFF'S MOTION FOR 
PRELIMINARY INJUNCTION 

DECLARATION OF SALAM RAZUKI IN SUPPORT OF DEFENDANTS 
BALBOA AVE COOPERATIVE, SAN DIEGO UNITED HOLDINGS GROUP, 
LLC, AND NINUS MALAN'S OPPOSITION TO PLAINTIFFS MOTION FOR 
PRELIMINARY INJUNCTION 

H 	VIA E-SERVICE — ONE LEGAL ATTORNEY SERVICE TO THE FOLLOWING:  

I caused such document(s) to be served on the following person via email through One Legal. 

[X] BY ELECTRONIC MAIL:  pursuant to agreement of the parties 
See attached service list 

I declare under penalty of pedury under the laws of the State of California that the 
foregoing is true and correct. Executed on September 6, 2017, at San Die. : 40  is  mia. 

■11,410 4., 
41w.  
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Montgomery Field Business Condominiums Association v. Balboa Ave Coop. et aL 
Case No. 37-2017-00019384-CU-CO-CTL 

PROOF OF SERVICE 
(Code Civ. Proc., §§ 1013a, 2015) 
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