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Attorneys for Defendants
San Diego United Holdings Group, LLC, Ninus Malan
And Balboa Ave Cooperative
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SUPERIOR COURT OF THK STATE OF CALIFORNIA
COUNTY OF SAN DIEGO- CENTRAL DIVISION
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MONTGOMERYFIELD BUSINESS
CONDOMINIUMSAS SOCIATION, a
California Nonprofit Mutual Benefit
Corporation,

Plaintiff,

vs.
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24

Defendants.

I, Ninus Malan, declare:

BALBOAAVE COOPERATIVE, a
California corporation; SAN DIEGO
UNITED HOLDINGS GROUPS, LLC, a
California limited liabilitycompany;
NINUS MALAN,an individual; RAZUKI

1 9 INVESTMENTS, LLC, a California
limited liabilitycompany; SALAM

20 RAZUKI,an individual; and DOES 1

through 25, inclusive;

CASE NO. 37-2017-00019384-CU-CO-CTL

Assigned to Judge: Honorable Ronald L. Styn

SUPPLEMENTAL DECLARATIONOF
NINUS MALANIN SUPPORT OF
DEFENDANTS BALBOAAVE
COOPERATIVE, SAN DIEGO UNITED
HOLDINGS GROUP, LLC, ANDNINUS
MALAN'SOPPOSITION TO PLAINTIFF'S
MOTIONFOR PRELIMINARY
INJUNCTION

[IMAGEDFILE]

DATE: September 8, 2017
TIME: 11:00 a.m.
DEPT: C-62

25
1. I am over the age of 18 and am a party to this action. I have personal knowledge

of the facts stated in this declaration. Ifcalled as a witness, I would testify competently thereto. I
26

provide this supplemental declaration in support ofdefendants San Diego United Holdings
27

Group, LLC, Balboa Ave Cooperative, and Ninus Malan's opposition to plaintiffMontgomery
28
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MALANSUPP. DECLARATIONISO OPPOSITION TO MOTIONFOR PRELIMINARYINJUNCTION
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17 I believe the Daniel Burakowski has violated the Association's guidelines for many
years and he continues to violate them at will in order to prove he is right. I believe he willsay
and do anything he can to prove he is right whether it is right or wrong,

20 I declare under penalty ofperjury under California state law that the foregoing is true and
correct, Executed in San Diego, California, on September 6, 2017.

Field Business Condominiums Association's (NAssociationN or "Plaintiff') request for preliminary
injunction (NPlaintiff's Motion").

3 2, On September 1, 2017„Arthur Hopkins and I spoke over the phone about the
4 Association's insurance poHcy. Mr, Hopkins informed me that the Association has coverage

issues because there are open cases related to the permanent restraining order against Association
board member and president Darnel Burakowski for harassing one ofDefendant's employees (last
week„Daniel Burakowski violated the restraining order and the police were called and informed
me that they would forward the violation along to the district attorney's office), there was a roof
claim in 2015, there is a claim related to this litigation, and there is a claim related to the
challenge to the 2015 Amendment, (A true and correct copy ofthe police report is attached as

Exhibit "1" and incorporated by reference.)

12 3. I have been working with Louie Avilaof'Strong Tie Insurance Services, Inc. to
investigate coverage for the Association. I am informed that Balboa Ave is insurable and that
Balboa Avenue Cooperative willnot prevent fhe Association from obtairung insurance.

15 4. Yesterday, I received what is attached as Exhibit "2,N which is a former board
members resignation from the Association's board because ofDaniel Burakowski's behavior.

Ninus balan

MALANDECI,ARATION ISO OPPOSITION TO MOTION FOR PRELIMINARYINJUNCTION



;."x.'pilrit l"



!CNNE IN>ORT
SEAT REIATED RPT aa
.010

SECTION AHDDSSCRIPTIOH
Pc:/Ii(A)(4) /coNTR00PT oP coURT:ot0(WRY coulrr ottotw
LOCL',TON OF IHCIDENT(CR ADORSN)

!0000aALteAAV

~IHCIDEFITNUMBER

SAN DIEGO REGlONAL
CRIME/INCIDENTREPORT I <~< I««<«r

00/01/00IT ThisadaY 10(80

rJ (884(i>WaVNSSS>
V -'TYPE NAMESAST,ERST,ME>OLESUS/OROROAISZATION)

i 00 A Sa4lardn. Anthony'avtd
RESESNCE ADDRESS

CITY

R/ICE SEK DATBOF SEIIH,YICTIM S(TENT OF TREATMENT 'NIERPRETER LANOUACS

CHILL PHOHE (—
TO

OL'TAT(/8
fBMPLCYER (RANKIF MLITARY)

CITYSO'lhntkrwm Otaaaaaarvteouith/
8AH

0000 RANOAAI/0R
ADDITIONALa/FORMATION

I vicRM RsATIDNTD SINP'ECT IY/wASNET
I IAce)7 IH

'TOTAL0 OF. WITHESSES AT CIUME
0

TYPE Ol'TRICTURE
HON/%0NRNT)AL
0. H/A

TAROET(8)

RPeeon
POINT OF ENTRY

0. N/A

(L N/A
TYPE I,OCK ATTACKED

0. N/A
SUSFEDT AOTICNS

0(L Othac haraaaad
vlcra/ INJURED

!
«««<

Ir/RSR(0(XS)NET<BI(S)4
PLACE OF ATfACK

4, Lot/Park/Yard

~ <L '. < ~ k. ~ Al«l\('< ~ <0 «.. C<I 'Vr/IUI)I (Ill%i line ««w< www<u< ~

L)SRd 804".fV IQf thfJ39 lltT)lted PUfPO=P,'1<",.;6 -;;0

Xld 0/I!I ftof b8 LL 6d to hate(".>5, QRg< ~ll.'".i .:.'

A4 «'< ~ v\w<~ <<A<> TI><> f<iri<<C<qr«' 'OPL<

Of Pc~f" 9>) I)9<in5'j Bgf868 Io i(1((F<II(d<')< .","J I.': ),4
l'i3. fit!888 IIIG:iP<fl Id)PgQ i"GR(X; ".: .. Ii;.. i «>LI
<i<~ (Nt<; ."„Qfii, fIIgr q frig Cr.</ i .;i.'; -, IC),r I-

Of ti>I irngfoP(3r:./"~ .:I ti<)U if i'L);,I:a'.;i<(i~)~V',"L;d.

No AOULT

SU8PECT HALDgAST, FIRST MIDDLEBUFF)
N RwakowakL t)an(at Prana(a
RACE 88( IAOE I DOS

lit
SVSPECTEI ADDRESS

-'tat<'IN(ESSE+5

HEIOHT WSONT SLKLD HAIRCOLOR EYE COLOR

STATE ZIP

<'<Ck~i~~<<<<(r" "ARATION/FURTHER SUSPECI'ESCRIPTIOH 0 E. OIASSES< TATTOOS, TEETH SIRTHMARKS, JEWELRY 8CARS, ETC.

SUSPECTS CLOTHE/8

Unknown

~

HAIR LEMOTH/TYPE [HAIRSTYLE IFACIALHAIR ICCMPLSXK)N IOSSRALAPFEARANCE
UNKNOWN0.OTHN Ig. UNKNOWN lg, UNKNOWN l0, UNKNOWN f0. UNKNOWN 0, UNKHOWN 4. UNKNOWN 0 UNKNOWN

JRHN)PER FOXWORTHY gr/dd EE
(Revtaed ON20/8 Sech»nl>)

!
««< DATE OF REPORT

8/0(/3)1 T

1 Of 4



!
CONTINUED FROM

OtBfE REPORT

INCIDENTNINSER

SAN DIEGO REGIONAL
CRIMEIINCIDENTREPORT I lors ~vms'~

"

Sod) Csoirs
No Bcdv Camera Evhferme Collected
EVIDENCE OSTAIHED

%TJ ISJN tIfet

TAO NLSSIERS

None

I See Evidence Collsadon Secdon for Betalla

elBElefNLK'%L'FLllt8Rfeel
NUWER OFFTCERS WITH'PERSONAL eLIURY

NUSWER OFF!CERE WffHOUTPERSONAL IHJURY

ACTIVITYWHENASSAULT OCCURRED

ARSON

I TYPE

sile'fold

CONTENT

LOSS S

RSII)1i>fet&efetSSXSSNSISI
OISceA Invesdyaeon
I eenduoM the folkway edempts to heats, colleot, and preserve evldenoe hem the crim'e eoence el

6682 BALBOAAV

L'ATENTPRINTS:

I made attempts lo I!R talent prlrttsr
IfNO, explelnr

CA

OTHER PHYSICALEVIDENCE'.

I made attempts to locate other physical evidence at SI» scene: N
lfNO, explstm

I C fttf'4 jjj )T ji'Il ',.I !aft i>Q!I(",.I fr'Into!jpr] V I', j gi
0'.,9d;;!'I ''";j> jl!fl>'T i!III:;!,!'II|I'I'll-".fo:-':"Ii;
8TILI tfV!IlII(!Lj,;,'g,";II[tLI j'l,tfrI~;," QI~|~f,~rgI-
hLIrlt'i~'I - 'I -f=f'I> >"I f I

!
REPORTING OFFICER )Io,» ! D!VISEHI
JENftIFER FCXWCRTHY I6225 lE2
IRovasd!XVE018 8!oosoolo)

!

AOENCY

SDPD

2of4

!

CATE OF REPORT

N2tl2IFII



!
CONT!NOED FROM

CRfBBE REFDRT

SAN DIEGO REGlGNAL
CRIME/iNCIDENTREPORT I f««vvvvn

'v . i> I ~43< jrI,»,!fIpraqpprfrd + I be
fdI'IQse Ijrfjfed purpr!(e

snfI t»v'v ff I'II. be used to hBI rf!»3, degrr1cle or
hurifii',Sfe barfy per"On. The revue.!fag eC 'loy
cr p;;r;-o ~ ~:;"";. bI/ agrees to inde".nrfII,:.'::;f I'0!d
her!>ff.;S'II,', .-.'ar! I~v!egO POl!Crf Be,.;;,';; «l, „SdSYNOPSIS: Iris ('0»'"I 'rl 0!egc fcr, I':y 1,"vf. '. I'.;l:f".'IJI
of the improper use of I),; irffofA~tun provided,

On August 30'h, 2017, at approximately 1252 hours, Daniel Burakowski violated a served civil harassmentorder in which he was the restrained party and Anthony Avila was the protected party. Both parties were inthe vicinityof their place of employment at the time of the incident,

No one is in custody at the time of this investigation,

ORIGIN:

On August 30!f', 2017, at approximately 1542 hours, while in full uniform and In a marked patrol vehicle, Iresponded to a radio cail regarding a disturbance at 8863 Balboa Avenue. The reporting party was AnthonyAvila. Initial comments on the call indicated Anthony Avila's neighbor violated a restraining order.

INVESTIGATION:

Upon my arrival, I contacted Anthony Avila, who provided his contact information and told me he worked atthe marijuana dispensary located on the premises. Avlla provided his below-listed statement, and showedme a copy of court documents for a restraining order listing him as the protected party and a tenant at aneighboring business, Daniel Burakowski, as the restrained party. The case number was 37-2017-00020519-CU-HR-CTL, issued 07/21/2017, and expiring 07/20/2020, A later records check confirmed therestraining order was served and lists terms Including no contact and a stay away yardage reduction to 20yards away from the protected party when at their place of employment.

Avfla confirmed the suspect and restrained party left the area prior to our arrival on scene.

After obtaining Avila's statement, I provided him a Marsy's Card and case number.

Statement of Anthonv Avlla Nictim / Reoortina Partv):

Anthony Avila essentially told me the following:

I was in unit ffffB, where we store some of our Items for the dispensary. I let a co-worker, Sarah, insidethe unit. From about one hundred feet away, I saw 8urakowski walking out of his unit and say to us,"Why don't you guys just get the fuck out of here." He had his dog with him, I told him I was going tocall the police. We said, "Why don't you stop being a pussy and do something right now'?" I shut thedoor, when back inside the unit, and called 9-1-1.

!
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About thirty minutes later, it started getting really hot inside the unitl sa I opened the door, Burakowskiwas about thirty feet away and hadhis dog off the leash, The dog is some kind ofAustralian
Shepherd, I think. Burakowski said to his dog, "Get 'em, boyl" Sarah pushed me back and said, "Me
just tried to sic his dog on us." I called the police again, Ke left about five minutes later in his truck.

I think this harassment is racially motivated, because during his first negative encounter with me, hetold me to, "eo back where you came from." I think he thought I was Middle Eastern. Another time
prior. to my obtaining the restraining order, he threatened me while referencing the street I live on, so Ibelieve he has followed me home, because that is the only way he could have figured out where Ilive. That is why I think the restraining order was granted, because the judge said it appeared he waspersonally singling me out.

EVIDENCE:

None.

INJURIES:

None reported or observed.

PROPERTYDAIHAGE:

None,

FOLLOW-UP:

None.

RELATED REPORTS:

See Incident ¹ 17060061338, Case ¹1 T-025264 for a previous case involving the same parties.

Approved By: AISgt. M. Wallace ¹6404
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Exhibit 2



W.S. HARRIS, CPA
Tax Counseling k Planning Inc.

8865 BALBOAAVK,STK F
SAN DIEGO CA 92123
PHONE 858.27'/.3282///FAX 858.268.2875
K Mail wshcpapacbell.net

Date; September 26, 2Q14

Pages:

To i

Company:

Fax Number:

Board ofDirectors

Montgomery Field Bus, Condos

From:

Subject

'pencer Harris

Resignation

Effective immediately, this is my resignation for the Board ofDirectors and as an officer
ofMontgomery Field Business Condominiums Association,

I can no longer deal with "Dictator" Dan and his personal decisions, that affect both the
association, other owners, as well as lessees and customers, without consulting with
other board members and other affected parties at the condo location,




