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Gina M. Austin (SBN 246833) 
1 E-mail: gaustin@austinlegalgroup.com 
2 Tamara M. Leetham (SBN 234419) 

E-mail: tamara@austinlegalgroup.com 
3 AUSTIN LEGAL GROUP, APC 

3990 Old Town Ave, Ste A-112 
4 San Diego, CA 92110 

Phone: (619) 924-9600 
5 Facsimile: (619) 881-0045 

6 
Attorneys for cross-complainant San Diego 

7 United Holdings Group, LLC 
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COUNTY OF SAN DIEGO 

A V AIL SHIPPING, INC., a California ) Case No: 37-2018-0oo22710-CU-FR-CTL 
corporation, ) 

Plaintiff, 
) Judge: Hon. Eddie C. Sturgeon 

) 
) 

v. ) 
) 

RAZUKI INVESTMENTS, LLC, a California ~ DECLARATION OF TAMARA 
LEETHAM IN SUPPORT OF SAN DIEGO limited liability 'company; SALAM RAZUKI, 

an individual; NINUS MALAN, an individual; ~ UNITED HOLDINGS GROUP, LLC'S 
MARVIN RAZUKI, an individual; MOTION TO CONSOLIDATE 
AMERICAN LENDING AND HOLDINGS, ) 
LLC, a California limited liability company; ) 
SAN DIEGO PRIVATE INVESTMENTS, 
LLC, a California limited liability company; 
SAN DIEGO UNITED HOLDINGS GROUP, ) 
LLC, a California limited liability company; ) 
and DOES 1-100, inclusive, ) 

Defendants. ) 
) 
) Case No. 37-2018-00034229-CU-BC-CTL 
) 

SALAM RAZUKI, an individual, ) Judge: Hon. Eddie C. Sturgeon 

Plaintiff, 
) 
) Judge: Hon. Eddie C. Sturgeon 

v. ) Dept.: C-67 
) Date: February 1,2019 
) Time: 9:00a.m. 

NINUS MALAN, an individual; CHRIS ) 
HAKIM, an individual; MONARCH ) 
MANAGEMENT CONSULTING, INC., a 
California corporation; SAN DIEGO UNITED) 
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HOLDINGS GROUP, LLC, a California ) 
limited liability company; FLIP ) 
MANAGEMENT, LLC, a California limited ) 
liability company; MIRA ESTE 

,',I o • . ' 

PROPERTIES, LLC, a California limited ) 
liability company; ROSELLE PROPERTIES, ) 
LLC, a California limited liability-company;----)--·-·--·-··-----· --­
BALBOA A VB COOPERATIVE, a California) 
nonprofit mutual benefit corporation; ) 
CALIFORNIA CANNABIS GROUP, a ) 
California nonprofit mutual benefit ) 
corporation; DEVILISH DELIGHTS, INC., a ) 
California nonprofit mutual benefit 
corporation; and DOES 1-100, inclusive, ) 

) 
Defendants. ) 

------------------------~) 

I, Tamara Leetham, declare: 

1. I am an attorney at law duly admitted to practice before all California courts and 

am the attorney of record for cross-complainant San Diego United Holdings Group, LLC, in the 

above-captioned action. I make this declaration in support of cross-complainant San Diego 

United Holdings Group's ~otion to Consolidate. I have personal knowledge of the facts stated 

in this declaration, except as to those facts stated upon infonnation and belief, which facts I 

believe to be true. If called as a witness, I would testify competently thereto. 

2. Attached as Exhibit "A" to my declaration is a true and correct copy of the 

complaint filed by Avail Shipping, Inc., case number 37-2018-0002271O-CU-FR-CTL, ("Avail 

Action") styled as Avail Shipping, Inc. v. Razuki Investments, LLC, et al. ("Avail Complaint"). 

3. Attached as Exhibit "B" to my decIaration is a true and correct copy of the 

Verified Cross-Complaint filed by San Diego United Holdings Group, LLC, in the Avail Action 

("SDUHG Cross-complaint"). 

4. Attached as Exhibit "c" to my declaration is a true and correct copy of the First 

Amended Complaint filed by Salam Razuki, case number 37-2018-00034229-CU-BC-CTL 

("Razuki Action"), styled as Razuki v. Ninus Malan, et al. ("Razuki F AC"). 

LEETHAM DECL. ISO SAN DIEGO UNITED HOLDINGS GROUP, LLC'S MOTION TO CONSOLIDATE 
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5. Attached as Exhibit "D" to my declaration is a true and correct copy of the 

Verified Cross-Complaint in the Razuki Action whereby San Diego United Holdings Group is 

one of eight cross-complainants in the Razuki Action. 

6. On June 26,2018, San Diego United Holdings Group, LLC, Ninus Malan, 

American Lending and Holdings, LLC, and Avail Shipping, Inc., entered into a Settlement 

Agreement and Mutual Release of claims concerning the Avail Complaint in the A vail Action. 

7. . There are two properties at issue in both the Razuki Action and the SDUHG 

Cross-complaint in the Avail Action referred to as the "Balboa Properties." The Balboa 

Properties are located at: (1) 8861 Balboa Avenue, Suite B, San Diego, California, 92123; and 

(2) 8863 Balboa Avenue, Suite E, San Diego, California, 92123. 

8. There are additional properties in the Avail Action and the Razuki Action 

referred to as the "Common Properties" which consist of eleven parcels of real property located 

at: (1) 212 S. 37th St., San Diego, CA, 92113; (2) 745 E. Bradley Ave. #125, El Cajon, CA, 

92021; (3) 3892 Z. St., San Diego, CA, 92113; (4) 4041 Oakcrest Dr. #102, San Diego, CA, 

92105; (5) 747 Osage St., Spring Valley, CA, 91977; (6) 2544 Violet St., San Diego, CA, 

92105; (7) 2319 Westwood St., San Diego, CA, 92139; (8) 2912 Pine Grove Ct., Spring Valley, 

CA, 91978; (9) 3215 Glancy Dr., San Diego, CA, 92173; (10) 2995 Cowley Way, Unit 68, San 

Diego, CA, 92117; and (11) 807 33rd St., San Diego, CA, 92113-2607. 

9. Through the date of my declaration there has not been a Case Management 

Conference in either case, there is no trial date in either case, and no discovery has been 

propounded or engaged in either case. 

10. There has been extensive briefing in the Razuki Action related to plaintiff Salam 

Razuki's motion for a receiver and a preliminary injunction related to the Balboa Properties. 

11. On October 8, 2018, my office gave notice of an ex parte application to shorten 

time on this motion, or to have it ruled on immediately, for October 16,2018. A true and correct 

copy the ex parte notice is attached as Exhibit "E" and incorporated by reference. All counsel in 

LEETHAM DECL. ISO SAN DIEGO UNITED HOLDINGS GROUP, LLC'S MOTION TO CONSOLIDATE 
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1 the Avail Action and the Razuki Action were notified of this motion to consolidate and our 

2 intent to appear ex parte to expedite the Court's hearing and ruling on this motion. 

3 12. Through the date of this declaration, or October 12, 2018, I received two 

4 responses; one from A vail attorney Kyle Yaege, to the ex parte notice and our intent to request 

5 consolidation for all purposes and the other from Douglas Jaffe, attorney for defendants and 

6 Cross-defendants in the Avail Action. 
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13. Mr. Yaege and I thereafter telephonically met and conferred to discuss 

consolidation. Mr. Yaege objects to complete consolidation and proposed to bifurcate the Avail 

Complaint and have it heard separately. 

14. Mr. Jaffe requested clarification of what I was proposing to consolidate but did 

not indicate whether or not he would oppose consolidation. 

I declare under penalty of perjury under California state law the foregoing is true and 

correct. Executed on October 12,2018 in San Diego, California. 

Tamara Leetham 
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Kyl~ E. Yacgc, Esq. SBN 246918 
HICKMAN & ROUINSON LLP 
701 "0" St., Suite 1310 
San Diego, CA 92101 
Phone: (619)819.8383 
Fux: (619)8J9-6861 
Email: Kyle@HickmanRobinsonLaw.com 

Attorneys for Plaintiff: 
AVAIL SHIPPING, 1NC. 

MAY 08 20t8. 

SUPERIOR CQURTOF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO 

AVAIL SHIPPING, INC., a Caljforniu 
corporati on~ 

Plaintiff. 

v. 

) 

) 

) 
) 
) 
) 
) 

RAZUKJ INVESTMENTS, L.L.('., a ) 
California limited liability company, ) 
SAI.AM RAZUKI, an individual. NJNUS ) 
MALAN. an individual. MARVIN RAZUKI. ) 
an individual. AMERJCAN LENDING AND) 
HOLDINGS. L1.C fI, Cali rornia limited ) 
liability company. SAN OtEGO PRIVATE ) 
INVESTMENTS. LLC, a Caijfomia limited ) 
liability ,company: SH WESTPOINT ) 
GROUP. LLC a Califol'l1ia limited liability ) 
company. SAN DIEGO UNITED ) 
HOl.DlNGS GROUP. LLC. a California ) 
limited liability company. and DOES I ~ 100. ) 
inclusive. ) 

) 

Defendants. ) 

,_.,--,-,--,--,,-,-,-----------) 

Case No. 37.2018..Q0022710.cU..fRoCTl 

COMPLAINT FOR: 

(1) AVOIDANCE OF FRAUDULENT 
TRANSFER Ct\ii/ Code § 3439.01 et. seq. 
(2) DAMAGES ARISING FROM 
CONSPIRACY TO EFFECT 
FRAUDULENT TRANSFER Civil Code § 
;U3Y.Ol el. seq. FllIip v. Blu:urenciu, (20{)S) 
129 Cal. App. 4th 825, Taylor v. S&M Lamp 
Co, (1961) 190 Cal. App,. 2d 700. 
(3) RESULTING TRUST FidelifyN€lt'l Tille 
Ins. ('0 . v. Schroeder (2009) 179 Cal. App, 4th 

834,849, 
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PlaintifT compluins and allege5 as follows: 

SUMMARY OF ACTION 

1. After receiving notice of (i. claim held by AVAIL SHIPPING. INC .. a CaHfornia 

corporation ("Plaintiff' or i'AVAILfI) in 2015.judgm\!l1t debtor RAZUKI INVESTMENTS. 

L.LC. ("Rf'~) in concert with variolls other co-defendants named herein. engaged in the 

systematic transfer of RI's assets to defraud its creditors (including AVAIL), and render itself 

insolvent. 

2, By this action. A VAIL seeks to (1,) avoid. those fraudulent transfers of re~l] property 

occurring after RI became ({\vat'c of A VAIl.ls claim. and (2) "vhere RI's assets have been 

dissipated through ttl's scheme beyond the control oftbis Courl. 1'01' the award ofmolletary 

damages ~lgainst each of the co-conspirators that assisted RI in achieving those fraudulent 

transfers. 

I~ARTIES 

3. Plaintiff AV AIL i~ a CaliFornia ~orporation, that for all relevant times herein 

maintained its principal place of busirlt!SS in the City of San Diego. County of San Diego, 

State of California. 

4. Plalntiffis informed and believes and thereon aJleges that at all times ulleged herein. 

RI is and was a California Iintited liability company that maintained its principal place of 

business in the Slate of C~llifbrnia, County of San Diego, Plaintiff is fLlrther informed and 

believes and thereon alleges that at all times mentioned herein. co"defendant SALAM 

RAZU KI acted as u manager of RI with control over its assets and knowledge of its UabUitics. 

including the claims of A VAIL. Plaintiff is further informed and believes and thereon alleges 

that at all times mentioned herein. co"defendant SALAM RAZUKJ was the owner or a 

majority of the membership interest in RJ. PlaintiH'is further informed and beliews and 

thereon uUeges that at all times l11ention~d herein, co~ddendal1t NINUS MALAN acted as 

propc!'t)' manager for one 01' more properties o~'ned by RI including the space occupied by 

AVAIL. ancl was at all times aware of the claims of AVAIL against RL 
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5. Plaintiff is informed and believes and thereon alleges that ~1t all times uIlcged herein. 

AMERICAN LENDING & HOLDINGS. LLC is and was a California limited Ii.ability 

company C'ALIT') that ll1ltintained its prin<.::ipal place ofbusillCSS in the State QfCalifol'l1ia, 

CountyofS.un Diego. PlaintltTis further informed and believes and thereon all.eges that at nil 

times mentioned herein. NINUS MALAN acted as manager or A LH. Plail1tiff is fUi1her 

inJ'Ormed and believes that SALAM RAZUKI ~nd/ol' N!NUS MALAN are the owners of the 

majority of membel'ship interest in AU 1. 

6. Plaintiffis informed and believes and thereon alleges that at all times HlIeged hcrein, 

SAN DIEGO PRJVATE INVESTMENTS. LLC is alld was a. California limited liability 

company ("SDPI") tlu,t maintaincd its principal place of business in the State of California, 

COLlnty of San Diego.. Plaintiff is furthel' informed and believes and thereo.n alleges that at all 

times mentioned herein, SALAM RAZUKr acted as a manager of SDPI. PlaintitTis further 

inJbrmed and believ~s and thcreon alleges that at all timtls mentioned herein. SALAM 

RAZUKJ was theownetofa lilajority of the membership interest ofSDPL 

7. Plaintiff is il1fom1eoandbdieves and thel'eon alleges that at aU times alleged hereIn. 

S11 WESTPOINT GROUP, LLC is and was a California limited liability company C'SHWG") 

thut maintained its principal place of business in the State ofCalifomia. County of Sun Diego. 

Plaintiff is fmther infonned and believes and thereon alleges that at all times mentioned 

herein. SALAM HAZUKI acted as a manager ofSHWG. Plaintiff is further informed and 

believes and thereon alleges that at all times mentioned herein. SALAM RAZUKI was the 

owner of a llUljOl'ity of the membership interest of SHWG. 

8. Plaintifris informed and believes and thereon alleges that at all times alleged herein. 

SAN DIEGO UNITED IlOLOfNGS GROUP. LLC is and \vas a California limited liability 

company ("'SOUHG") that maintained its pdncipal place of husiness inlhe Slate of 

California. Coumy of San Oie~o. Plaintiff is fUlther informed and bclieves and thereon 

alleges that at all times mentioned herein. NfNUS MALAN acleu us a manager of SOUHO. 

Puge 3 of' 15 
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9. Plaintlffis fllrth~r inJ:brmed and believes and thereon alleges that 'at all times 

mentioned herein. SALAM RA7.VKI was the owner of E\ membership itltercst in SDlJHG. 

Plaintiff is furtllel' informed ancl believes and thereon alleges that at all times mentioned 

het'ein. Defendant SALAM RAZVKI was an individual tesiding in the COUllt)' or San Diego. 

State of California. PlaintH1'is further informed and believes and thereon alleges that at all 

Limes mentioned herein SALAM RAZUKI was the rtlanager of Rl. SDPI. SHWG, and 

SDUlIG. PlaintitTis furtber infonned and believes and thereon alleges that at all times 

mentioned herein SALAM RAZLJ K I was the owner of the majol'ityof membership interests 

iIi RJ. SDP!.. SHWG, and SDUHG. Plaintiffis fLlr(h~r in10rmed and belIeves and thereon 

alleges' that at all times mentioned herein SALAM RAZUKI was aware of the c1aims. 

arbitration, petition, and j~ldgJ1len1 against Rl. 

10. Plaintiff is infbrmedund believes and thereon alleges thattlt all times mentioned 

herein Defcmdant. NINUS MALAN is ~U1 individual residing 10 the ('ollnt)' of San Diego. 

State ofCalifomia. Plaintiff is further infonned and believes and thereon alleges that at all 

times mctlti(med herein NINUS MALAN was aware of AVAIL's clajinS~ arbitration. petition, 

and judgmellt against Rl. Plaintiffis furtherinlormed and believes and thereon alleges that flt 

all times mentioned herein NINUS MALAN was the manager of ALH. Plaintiff is further 

informed and believes and thereon alleges that NINUS MALAN \vas the owner of the 

majority or membership interests in ALI r. 
1 I. Plaintiff is intoni1ed and hefieves and thereonalJeges that at all times mentioned 

herein Defendant MARVIN R1\ZUKI. was an individuall'esiding in the State of California. 

County of San Diego, Pluintifl'is further infot'll1ed and believes and thereon alleges that at all 

times referenced herein MARVIN RAZUKI Is and was the child ofS1\LAM RAZUKI. 

Plaintiff is fhrther informed and believes that. al all times mentioned herein MARVIN 

RAZUKI was aware of A VAiL's claims. arbitration, petition. and Judgment against RI. 

12. The lme names and capacities of Defendants sued herein as Docs I through 100. 

inclusive. arlo:! unknown to Plaintiff who therefore sues these Defendants by such fictitiolls 
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names. Plaintiffwill am~nd this Complaint to .allege their true names and capucitil!s when 

they lmve been asccl1ained. 

13, FI'OI11 this point 011. the term "Defendant" or "Defendantstl shall mcan and refer to all 

. DOE DeJbldailts and all named Defendants, and to each of them. 

14. Plaintiffis informed and believes. and (hereon alleges. thnt at all relevant times herein, 

all Defendants were the agents,employees and/or servants. masters or employers ofthe' 

remaining Defendants. Rndin doing the things hcreinufter alleged, were acting within the 

course and scope of stich agency or empJoyment. and with the approvul and ratification of 

eaell of the other Defendants. 

15. Plailltiffis iil/0rmed and believes. mid thereon alleges. that each of the acts ~lOd 

omissions alleged herein were performeq by. and/or attributable to, all Defendants. each 

'acting as agentsand/ol'cmployees. and/or under the direction and cOl1trol of each ofthe other 

Detendallts, and that these acts and failures to act ,\-vere within the COlll'SC and scope of this 

agcncy.employmentand/or direction and controL 

16. Plaintiff is informed and believes. and thereon alleges. that each of the acts and 

omissions alleged herein were performed by. and/or uttdbutablc to. all Defendants, each 

acting as the palincrs. and or joint venturers oJ all other Defendants. and that these acts and 

failures to act were Within the course and scope ofslIch partnership and/or joint venture. 

JURISDICTION AND VENUE 

17. ThiS Court has jurisdiction over all causes of ttction assclted herein as this matter 

principally involves events occurring in the County of San Diego. involves a disputed lease 

agreement for property located in San Diego. Califomia. between residents or San Diego 

California~ and the transJer ofrenl property and personal property assets belonging to a Debtor 

residing in 8m1 Diego. California. to various pcrsons and entitles \vhich me also residents of 

San Diego, Califomia. in an effort to avoid collection on a Judgment issued by the California 

Superior Court tor the County of San Diego. 

I1I1 
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I GENERAL ALLEGATIONS 

2 ". J 8. On October 6. 2015. A VAIL issll~d a written demand to RI. requesting that it submit 
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to mediation of a dispute over its lease agreement for possession of 5079 Logail Ave. San 

Diego. CA be(bre submitting the matter to binding arbitration, Thereafter on Deccmb~r 15. 

2015, A VAIL (through its shareholder ERIC' RAUTERKUS)~ and RI (through its manager 

SALAM RAZUKJ. and propctiy manager NfNLJS MALAN), participated in mediation with 

John Edwards of West Coast Resolution Group. 

19, Plainti ff is informed and believes and thereon aJleges thal, with the assistance of 

NINUS MALAN on or about December 3, 2015. RI transferred approximately $ I ,2 Million in 

cash to ALH which RI classifies as a "loan" but which Plaintjff is informed and believes and 

thereon alleges was a sham transaction designed to render RJ insolvent and for which an 

equivalent value was not received by RI. 

20. OnJanuary 13.2016. after mediation concluded unsllccessfully.A VAIL filed an 

Arbitration Claim with Judicate West. 

21. Pluintit1'is informed and believes and thereon alleges that on or about Mal'ch 20. 2017, 

approximately two (2) months before the Arbitration was scheduled to be heard, RI 

transfel'red the following parcels of real property out of Rrs name and to the name of 

SDUHG without J'eceiving valuc in exchange: 

n, 8863 Balboa Ave. Suite E, Salt Diego, CA 92123 (APN 369-150-13-23) 

b. 886J Balboa Ave. Suite B, San Diego, CA 92123 (APN 369-150-13-15) 

22. Plaintiff is informed and believes and thereon alleges that on May 18. 2017, only 

twelve ( 12) days before lhe Arbitmtionwas scheduled to be heard, Rl traTlsferrt:d the 

following parcels of real pl'operty OLit of RI's name and La the name of SDPl without 

receiving value in ~xchangc: 

a, 212 S. 37th SL San Diego. CA 92113 (APN 546·1 82·23·0(}) 

b. 745 E. Bl'adley Ave. #129. El Cajon, CA 92021 (APN 388·291·26·15) 

c, 3892 Z St.. San Diego, CA 92113 (APN 550·40 J -34-00) 

COMPLAINT 
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d, 4041 Oakcresl Dr. #102, San Diego, CA 92105 (APN 471·530·29·02) 

2 c. 747 Osage 81., Spring Valley. C'A 91977 (APN 583-592-16-00) 

3 t: 2544·2546 Violet St" San Diego, CA 92105 U\PN 540-082-14-00) 

4 g. 2319 Westwood Stl'cct, San Diego, CA 92139 (APN 587-172-03-00) 

5 h. 2912 Pine Grove Ct. Spring Valley. CA 91978 (APN 505-624-02-00) 

6 23. OnMay 30. 2017 - June 2.2017, the dispute between AVAIL and RI was heard by 
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the Arbitrator. HOll. Steven R. O~hton (ReL)\tllld an arbitration m;vard was entered in 

AVAIL! s favor thereraftcr in theamouot 0 [$230,867 .20 ("Arbitration Award" attached 

hereto as "Exhibit A"). 

24. During the trial. SALAM RAlUKI. and NINUS MALAN requested that tbe patties 

discliSS settlement outside the presence of the Arbitrator. In response to this request, ERIC 

RAUTERKUS (the Pre.sident of AVAIL) met with SALAM RAZUKI (the Manager of Rl), 

and NINlJS MALAN (the property manager for RI) to discuss potential settlement. During 

those conversations. SALAM RAZUKJ and NINUS MALAN repeatedly represented to ERIC 

RAUTERKUS that RI intended to fi.le bankruptcy if AVAIL prevailed in the Arbitration. 

25. Since the issuance of the Arbitmtion Award and Judgment, RI hus fuiledand refused 

to pay A VAl L the sums due therein. 

26. Plaintiffis infomled and believes and thereon alleges that on August 10,2017. RI 

transfcrred its ownership interest in 3215 Glancy Dr. San Diego. CA 92173 (APN 665-080-

18-00) to SHWG without receiving value in exchange. 

17. Pltlintiff is intonncd and believes and thereon alleges that OIl August 28. 2017. RI 

transferred its ownership interest 'in 2995 Cowley Way. Unit 68. San Diego. ('A 921] 7 (APN 

425-670-l0-04) to MARVIN RAZUKI without receiving vulue in exchange, 

28. On November 16,2017 AVAIL petitioned tbe California Superior Court l'or the 

County of San Diego, to conl.irm the Arbitration Award and enter judgment. 

Page 7 or 15 
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29. Plaintiff isiniormed and believes and thereon all~~es that 011 February 2~ 2018. RI 

2 transferred its ownership interest in 807 33rd St. San Diego, CA 92113"2607 (APN 545-681-

3 09-00) to SALAM RAZUKI without receiving value in exchange. 

4 30. Judgment was issued by the San Diego Superior emlll purswmt to tha.t Petition on 

.5 April 23. 2018 in c.:as.e (37-2017·00042459·C'U-BC-CTL) (Judgment attached hereto as 

6 "Exhibit B"). 

7 3 1. PlaitHilTis informed .Clnd believes that R[ is presently fail1ng to pay its obligations; .and 

8 is presumed to be insolvent where RI is (1) failing to pay the balance due 011 the Judgment, (2) 

9 is in default on ,one or more of its loans owed to 3rd parties, anti (3) at least one parcel of real 

10 propelly o\\IJ1~d by Rl is scheduled f(}r sale by non-judicial foreclosure (5065-5083 Y2 Logan 

II Ave.). 

12 32. Plaintiffis inlbl'fned und believes and thcrconaHeges thnt each of the Defendants 

13 thlllduJently EtndUlllawfully agreed and conspired together to conceal the true ownership of 

14 the foregoing re.al and personal property with the intent to dt:fraud Rl's creditors~ especially 

15 incl uding Plaintiff: 

16 33. Plaintiff is further in[on)led and believes and thereon aUeges that, but for RI's trnnsfer 

17 of its personal property and real property assets as described herein. it wouldoot be insolvent. 

18 34. A true Hndcorrect copy of the deeds transferring rcal property fi'om RI to the other 

19 Defendants. atler Rl haq been informed of A V A I L'S claim and right 10 payment. described In 

20 the foregoing paragraphs are attached hereto as "Exhibit c." 

21 FIRST CAUSE OF ACTION 

22 AVOII)ANCE OF FRAUDl1LENT TRANSFER Civil Code § 3439.01 ct. seq. 

23 (Against RI, ALH, SOP), SOllHG, SHWG, SALAM RAZUKl, MARVIN RAZl1KI, nnd 

24 ODES 1-100) 

25 35. Plaintiff hereby rcallcges and irl.corporates by reHmmce each tll1d every allegation 

26 conlui.ned in nIl of the preceding paragraphs. 

27 

28 
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36. RI became aware that A VAIL had a right to payment from RI on or abo~[t October 6, 

2 lOts when A VAIL issued a written demand to Rl, demanding that it submit to mediation ofa 

3 dispute with A V AILovel'RI's lease agreement with AVAIL fot' possession of 5079 Logan 

4 Ave. Sal, Diego. CA before submitting the matter to bjndin~ arbitration. 

S 37, A V Al L . s right to pU)iment was thereafter cont1rmed hy Arbitration Award on July 5, 

6 2017, and subsequent judgment confirming the Arbitration Award o.n April 23. 2018, 

7 38. AVAIL alleges 011 information and bel ief that. uner RI became aware of A V AIL's 

8 claim and right to puyment. RI tl'ansfcl'l'cd the following personal and I'cal property to the 

9 Identified recipients without receiving reasonably equivalent value H.·Olii the ttc1l1sferees: 

10 i. On or about Dec.ember 3. 2015. RI transferred approximately $1.2 Million in cash to 

t] ALH. 

12 iL On or about March 20,2017, RJ transrerred the lollowing pl'operticsto SDUHG: 

13 a. 8863 Balboa Ave. Suite E. San Diego, CA 92123 (APN 369-150-13-23) 

14 b. 8861 Balboa Ave-:. Sui.te B. San Diego. CA 92]23 (APN 369~150-.13-15) 

15 iii. On ot' about May 18. 201 7. Rllt'ansJerred the following pJ'opcrties to SOP}: 

16 1;1. 212 S. 37th St. San Diego. CA 92113 (APN 546.J82~23-00) 

17 

18 

19 

b. 745 E. Bradley Ave. #1 29. £1 Cajon. CA 92021 (APN 388·291-26-15) 

c. 3892 Z St., San Diego. C A 92113 (APN 550~461-34-00) 

d. 4041 Oakcl'cst Dr. #)02. San Diego, CA 92105 (APN 471-530-29-02) 

20 

21 

22 

23 

e. 747 Osage St., Spring Valley. CA 91977 (APN 583-592~16-00) 

1: 2544-2546 Viol~t St.. San Diego, CA 92105 (APN 540·082-14-00) 

g. 2319 Westwood Street. San Diego. CA 92139 (APN 587-172-03·00) 

h. 2912 Pine Grove Cl. Spring Valley. CA 91978 (APN 505-624·02·00) 

24 iv. On 01' about August 10. 2017. RI transferred its ownership interest in 3215 Glancy Dr. 

25 San Diego. CA 92173 (APN 665·080·18-00) to SHWG. 

26 v. On 01' about August 28. 2017. RI Lransrerred its ownership intel'est in 2995 Cowley 

27 \-\lay. Unit 68. San Diego, CA 92117 (APN 425.670.10.(4) Lo MARVIN RAZUKI 

28 
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VI. On or about February 2. 2018. RI transferred its ownership intcl'est in 807 331'd St. San 

Diego. CA. 92113·2607 (APN 545·681-09-00) to SALAM RAZUKI. 

39. A VAIL alleges on information and belief that each of the foregoing tl'ansfers or rea) 

pmpcl'ty and personal property was made by RJ without IU receiving reasonably equivalent 

vaillc [mm the transJeree. \vith many of the transfers being voluntarily identified by RI as a 

mere "change ill name" with the "same' owner." 

40. On information and belief: AVAIL alleges that each of the transfers was made by RI 

with the intent to hinder. delay 01' defraud one or more of its creditors. specilkully including 

AVAIL. 

41. AVAIL alleges on information and belief that each of the recipients of the foregoing 

transfers of real property and personal property was aware of A V A It's right to payment f!'Om 

RI. and knowingly accepted the transfers ofRI's property with the inienl to assist RI in 

delaying, hindcl'ing, andlor detfauding Rf's creditors. specifically including A VAIL. 

42. On inlbrmation and belief. A VAIL alleges that~ as a result of the foregoing transfers, 

RI has in fact been rendered effectively insolvent. at1d has ceased to pay its debts. including 

R.I's debt to A VAIL! and Rl's debts to other debtqrs. A VAIL is l1u1her informed and believes 

that RI is presently the subject of no n:iudi cia I foreclosure proceedings based on its failure to 

pay its creditot~. 

43. As a result of Rl's transfer of millions of dollars in real property and personal property 

\vithollt receiving reasonably equivalent value as descrihed herein. A VAIL has been hanned 

subject to proof at trial, 

44, The Defendants' actions alleged herein were oppressive. maliciolls. andlor fraudulent 

as defined in Civil Code § 3294. Accordingly. Plainliff also requests the award of punitive 

damages in an amollnt sufficient to deter' Defendants fro111 engaging in similar future 

behavior. according to proof at trial. 

II/I 

II/I 
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S.ECOND CAUSE OF ACTION 

2 MONETARY DAMAGES AIUSING FnOM CONSPIRACY TO EFf'ECT 

3 FRAUDULENT TRANSFER AN» CONSPIRACY TO Efl'FECT FRAU» 

4 (Civil Code § 3439.01 ct. seq., Filip ~'. Bucllrem:iu (2005) 129 Cal. App. 4th 825.) 

5 (Agai'nstnll Defendants) 

6 45. Plaintiff hereby realleges and incorporates hy reference each and every allegation 

7 contained hl all of the preceding paragraphs. 

8 46. Defendants and each of them kno\vingly and wtJIfully conspired ,vith RI and with each 

9 other 10 effect the fraud and fraudulent con veyance complained of herein. and took real aud 

10 substantial actions iil furtherance of those conspiracies by 

J J i. Misrepresenting the existence in l1ul11beraJld value of RI' s assets by storing those 

12 assets in accounts titled in Defendants' names. accepting title to those assets in their 

13 own names. and/orassisting RI in creating the appearance of the exchange of value 

14 when no rcasol1ubly equivalent value was exchanged. 

15 ii. AdviSIng and assisting RI aboLlt how to prevent RJ's creditors. including Plaintiff. 

16 from executing on Rf's assets by engaging in rraudulent transfers. and preparing the 

17 documents necessary for RJ to trunsfer its assets to the other Defendants to defraud 

18 Rl's creditors, and 

19 iii. Knowingly receiving the fraudulent transfer ofRl's assets. 

20 47. As n result of De Itmdants . conspi nlcy to defraud and conspiracy to erfect fraudulent 

21 transfer • .and Defendants' actions in support thereof. Plaintiff has been harmed to the extent 

22 thut il has been prevented Irom executing Oil. and obtaining satisfaction of its j udgOlent from 

23 the fraudulently trunsferrcdassets. 

24 To the extent that Plainti tf has been rendered unable to compel the return of Rl' s t1:audulent 

25 t1'8nsfcrs by way of avoidance through this action as a result of Defendants' conspIracy to 

26 assist Rlin perpetmting these fraudulent transfers, Plaintiff has been harmed in an amount 

27 slIbject to proof at trial. 

28 
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The Defendants'actions alleged herein. were oppressive. malicious. and/or fraudulent as 

detinedin the Civil Code § 3294, Accordingly. Plaintiff aJso requests the award of punitive 

damages in an amount sufficient to deter Defendants from engaging in similar future 

belulViol', according to proof at trii=lL 

THIR)) CAUSE OF ACTION 

COMMON LAW FRAUDULENT TRANSFER - RESULTING TRUST 

(Against All Dcfcndnnts except NINUS MALAN) 

Fldellt;-' Natiolllli Title Ills. Co. v. Scltroe(ler (2009) 179 CRI. App. 4th 834, 849. 

SO. Plaintiff hereby rcalJeges and incorpot'ales by rcference each and every nllegation 

contained in all of the preceding paragraphs. 

51. RI became aware' that AVAIL had a tight to payment I'rom RI on or about October 6. 

2015, when A VAIL isslIcd a written demund to RI, demanding that it submit to mediation of a 

dispute with AVAIL over RI's lease .agreement with A V AIL for possession of :5079 Logan 

Ave. San Diego, C A beron; submitting the mattGI' 10 binding arbitration. A V AIL' s right to 

payment wus thereaftercontirmed by Arbitration award on '/uly 5~ 20 17, and judgment all 

April 23.2018. 

52. After it was made aware of A VAIL '5 right to payment. RI transferred the following 

persona] and real property to the identified recipients: 

i. On or about December 3. 20 IS. RI tmllsferred approXi1l1Ulely $1.2 Million in cash to 

ALB. 

ii. On 01' about March 20. 2017. RI transferred the follo\ving properties to SDUHG: 

a. 8863 Balboa Ave. Suite E, San Diego, CA 92123 (APN 369~I50~13·23) 

b. 8861 Bulboa Ave. Suite B. San Diego. CA 92 I 23 (APN 369·150·) 3-15) 

iii. On or about May 18. 20 17~ RI transferred the following properties to SDP}: 

a. 2 J 2 S, 37th St. San Diego. C1\ 92) 13 (APN 546~ 182*23~00) 

b. 745 E. Brudle>' Av~. #[29. EI Cajon. CA 92021 (APN 388..291-26"(5) 

c, 3892 Z St.. San Diego, CA 921 13 (APN 550·461·34~00) 
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d. 4041 Oakcrest 01'. #l02. San Diego. CA 92105 (APN 47)·530-29-02) 

e. 747 Osage St .. Spring Valley, CA 91977 (APN 583-592-16-00) 

1: 2544-2546 Violet 8t.. San Diego. CA 92 I 05 (APN 540-082-14-00) 

g. 2319 Westwood Street. San Diego. CA 92139 (APN 587·172-03-00) 

h. 29 12 Pint! Grove Ct. Spring Valley. CA 91978 (APN 505-624.02·00) 

iv. On or about August 10.2017. RI transferred its ownership interest in 3215 Glancy Dr. 

San Diego, CA 92173 (APN 665-080-18-00) to sliwa. 
v. On OJ' about August 28. 2017. RI transferred its ownership interest 1112995 Cowley 

Way, Unit 68, San Diego,CA 92117 (APN 425-670-10-(4) to MARVIN RAZUKI 

vi. On 01' about February 2. 2018~ Rllrans/cl'l'ed its ownership interest in S07 33rd St. San 

Diego. CA 92113-2607 (APN 545-68 t -09-00) to SALAM RAZUKl 

53. Plainti IT al1eges on int'ortnationand belief that each of the foregoing transfers of real 

property and personal properly\oV'el'e made by RI without the intent to transfer real and 

beneficial ownership of the ptoperty. 

54. Plaintiff fhrlhtlralleges 011 information and belief that RJand the Defendants receiving 

the propet1y. transferred the properly with the underslunding that RI retained equitable title to 

the transferred property. 

55. As a result of Defendants' participation in the fac;ade or transfers from RI to the other 

Defendants. Plaintiff has been damaged in that it is unable to collect on its judgment against 

RI by establishing judgment liens or executing on Rl's property because it is legally titled in 

the other Defendantsnanies. 

56. The Defendants' actions alleged herein \'v'cre oppressive, maliciolls, and/or fraudulent 

as defined in Civil Code § 3294. Accordingly. PlaintitTalso requests the award of punitive 

damages in an amount sunlcient to deter Defendants from engaging in similar futlll'e 

behavior. accordi ng to proof at trial. 
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PRAYER FOR RELIEF 

WHEREFORE, PLAINTIFF pmys for reliefandjlldgment against each ofthc 

DefendanLs us follows: 

On Plaintiffs First O.usc of Action for F'raudu)cnt Trunsfer 

A, For judgmcilt avoiding each of the fraudulent transfers of RI' s real and personal 

property described herein. 

B, For an ordel' directing the Sun Diego Sheritl'to levy upon the property transferred by 

RI to the other Dcfeildants as described herein, Hnd Hpply the proceeds in an amount 

sutliciCllt to satisfy A VAIL;s judgment. 

C. For an affirmative permanent injunction compelling Defendants in possession ofJegal 

title to Rf's pet'sonal property (as described herein), to return legal tilleof said 

property to RI. 

D. For theu"ppolntmcnt of a receiver to administer the assets transferrcd by RJ to the other 

Defend,mts named herein. subject to future motion by Plaintiff pending trial. 

E. For the award of reasonable att01'l1ey's fees inclIrrl!d by A V AIL (See Cardinale v. 

Miller (20 14) 222 Cal. App.4th 102(}. 1025~ 1026.) 

F. For costs of suit incurred in the prosecution of this action by AVAIL as pemlitted by 

law. 

G. fol' cxemplal'Y damages against Ddemhmts upon a showing of malice. oppression. or 

fraud under Civil Code § 3294. 

On PJaintifrs Second Cause of Action for Conspiracy to Effect Fraudulent Transfer 

A. For general and special dumages subject to proof at trial. 

B. for prc-judgment interest. 

C. For recovery of the improperly tl'ansfcrred assets held in the Defendants' names by 

levy pursuant to Civil Code § 3439.08(b), 

D. For exemplary damages against Defendants Llpon n showing ofmaJice, oppression. or 

fraud under Civil Code § 3294. 
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E. Fm the awatd of reasonable attorney's fees inclIrred by A V AIL (See Cardinale v. 

Miller (2014) 222 Cal. App. 4th 1020. 1025·1026.) 

r. For costs of suit inclIl'l'ed in the prosecution of this action by A V A II. as permitted by 

Imv. 

On Plaintifrs Third Cause of Action for Common Law Frnudulcnt Transfer - Resulting 

Trust. 

A. For the imposition ofa resulting trust over the properties transferred by RI to the other 

Defendants, compelling Defendants to return legal title to RJ. 

B. For the award ofreasonable attorney's fees incurred by AVAIL (See Cardinale v. 

Aliller (2014) 222 Cal. App. 4th 1020.1025-1026.) 

C. For eosisof ~lIit inclined in the prosecLition of this action by AVAIL as permitted by 

Jaw. 

D. For exeJ11plar~' dmnages against Defendants upon a showing of malic·e. oppression. 01' 

fmud under Civil Code § 3294. 

On All Cause$ Of Action 

A. Fol' such other and further relief as the Court may deem just and proper. 

Respe.ctfully submitted, 

Dated: May 4, 20J8 
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6 

1 

11 

12 

.13 

PRIVATE ARBITRATION BEFORE 

JUDICATE WEST .. ALTERNATIVE DJSPUTE RESOLUTION 

AVAIL SHIPPING, INC., a CaHlbmia 
Corporation, 

Claimant, 

v. 

CASE NO.: A218674 

FINAL AWARD AliTER ARBlTRAllON 

Trial Date: May 30, 2017 
Trial ntne: 9:30 a.ro. 
LoC81ion: 402 W. Broac1way,St., Suite 

2400, San Diego, CA 92101 

Arbitrator. Hon. Steved R. Denton.(ReL} 

14 
An evidentiary bearing in the Arbitration of the above capffonod matter was C.oMUctea 

IS 
before thc Honorable Stcw~ It Denton (Ret) on May 30, 2011 through June 2, 2017 at tile 

16 oftlC:es of Judic:ate West - Alternatiye ~te Resolution 402 W. Broadwa)t St. Suite 2400, 
11 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

28 

San Diego. CA 92101. 

The following attomO)'l appeared on bohaJf oftha Parties: 

• Kyle B. Yaege, Esq. ofHic1cman & Rob.inson, tLP, appeared as coun.sel for 

Claimant AVAIL SHIPPING, INC. (Respectfully referred to herein ahupJyas 

AVAIL) 

• Douglas Jaffe, Esq. of Law Offices of Douglas Jaffe, appeared as counsel for 

Respondents RAZUKlINV8STMBNTS, LtC. (RespcctfuUy roferred ·to herein 

as RUZUlCI) ana SALAM RAZUKI. 

The foUo_ witnesses \W1'e called at the hearing and provided testimon)t under oath: 

• Van Merrill 

• 
• ~vin Friedman 

. 1 
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2 

3 

4 

5 

• Larry Malck 

• 

• 

• 

• 

Carl Haines 

Todd Hanna 

'NiDUS Malan 

Fetnando Bquihua atavez 

6 ~espondentts Mation to Exclude the testimony of Claimant's damages OMpeJt, Chain 

7 Park was granted during the proceedings. At the conclusion of the testimony certain oxhibits 

8 wore Bdmlu~ Into evidence. The parties provided the arbitrator with their closing arguments 

9 and the matter was submitted for d'cdsion. 

10 The hearing'was closed on June 2. 2017. Auy finding affect that is actually a 

1.1 conclusion of law should be treated as such. Any conclusion of laW'that is actually a finding of 

12 facstsbould be treated as such. 
I 

13 On July 14,2017 Rcspondentserved its ~ospondcntst Objections and Requests For 

'14 Correotion To Proposed Findings of Fact And Award Aftet Arbitration. On July 21, 20 t1 

15' Petitioner served his ClaiJDlUlt's Response To Respondents' Objections and Requests For 

16 Corrections. Both parties ~d conections to the Award. Corrections wore considered 

17 only as, to those matters wbich involved an error in form, evident mlscaloulatlOn, and/or erro1'8 

18 ia description of person, tbi~ or property. The Arbitrator has read and reviewed tbose 

19 submittals and based thereon has ma~ correct1.ont that were deemed appropriate and necessary 

20 as sot forth in this Corrected Proposed Findings afFact and Award After ArbItJ811on. 

21 Objedlons that arc not n:tleoted as changes to the corrected award are'specifically dMied. 

22 Com:ctions that are not incorpo1'8ted into the corrocstcd awn are apecilically dented. 

23 INTRODUcnON 

24 R~ondent. RAZUKI lNYBSTMBNTS, UC owned and opetated a .bopplng center 

2S ,located at 5079 Logan AvCl1ue In San Diego. CalIfornia. Salam RazWd was the OWDer of 

26 RAZUKlN INVBSTMBNTS. LLC which operated other commercial properties in the San 

27 Diego uea. NiDUs Malan was a llcensed real ~ sales person with 14 years of experience. 

28 He had extensive experienco In sbopping center lease transactions and func:tJoued as the 

O'-'-----.--------·~AW~AJU)~AF~~re~i~AR8=lT~RA~,;~ON~-------........... , ' , 



.I property manager f9t RAZUKllNVESTMBNl'S, LLC in thls and many other transaotions. 

2 Mr. Malan oenduoted the negotiations for tho lease agreement that was ultimately executed 

3 between the parties in this matter. For all oCthe representations zmd mutsactions involving this 

4 maUcr Mr. Malan was the authorized agent ofRAZUXl INVBSTMBNTS.lLC. Salam Razukl 

S as an individual was not B party to the lease .greement and aU orhis actions in connection wJth 

6 the Jease and subsequent disputes were on bebalf ofRAZUKllNVBSTMENT. LLC. 

7 The subject unit within the shopping center had previously been occupied by a mosque. 

:8. At some point pri'or to the involvement of A V AU... SHIPPINO with this property a' prior 

,. potential lessee bud oonsldered placing a launcby facUl$)' in tbat unit. Vu MeniU was in the 

10 laundry development business ,and \WS involved in the ,mo, lease negotiations. He had 32 

J 1 yoars of experience in the laundry industry. had personally owned 40 laundromats and had 

12' developed over a hundred simllar facUities in sboppina centers for oustomers. He would assist 

1) In the loaation and devc;lopment ofJaundromats and was generalJy paid through receipt of 

:14, commissions on the equipment purchases required to eslablish the business. 

15 In connection with this property Mr. MenUl bad entered into ~tensivo negotiations with 

16 Mr. Malan concemfng the first proposed laundtomat a1 that location. It waa determlned that 

17 because of its prior use and current condition that some extensiv.e lnft'asttuctutc needs existed 

J8 Ytbioh would be expensive. ,Some oftbese needs Involved electrical and gas utilities, water and 

19 plumbing needs was well as air conditioning requirements Qc.COSSar)' for " laund(otnat 
-

20 operation. After extensive lease negotiations by Mr. Merrill tor that prior potentiallesseo with 

21 both Mr. Malan and Mr. RazuId on behalfofRAZUKI INVES'I'MENTS ILC agreement could 

22 not be rcaohed on paying for those f·ntrastructure needs and tbat tease was never filUdized. 

23 Later in time Mr. MemU had further discussions with Mr. Melanin wbloh Mr. Malan Indicated 

24 that llUZUKllNVESEMBNTS LLC was then willing to negotiate terms of.a Immdromat lease 

25 for that I~on wlUcb would include owner payme~ for inf'nstructure needs. 

26 Brie Ra1Xerkus was the oYmer of AV AlL SHIPPING. INC. which be established in 

27 2003. He had not previously been professionally involVed in the laundromat bustnesa. His 

28 business had zeoejved a litiaatlon 8ettIemcnt fi'om DHL which Involved DHVs withdrawal from 

_. 3 . 
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1 the US delivery market. The receipt of1be settlement prooeeck triggc.rcd a time and tax 

2 sensitive desire to re .. invcst tbose proeeed$ into another business opportunity. Mr., Rautcrkus 

3 came into QOntaCl with RUZUKI INVBSThfBNTS LLC by responding to a Craigslist 

4 advertisement whioh indicated that thc subject property could be an opportunity to the 

S establishment of a lllundl'omat. Mr. Malan after some discussions of this opportunity referred 

6 Mr. Rauterkus to Mr. Merrill becal1SC ofbis ~tensive prior experience in the laundromat . 

1 business and his fiUnUlarity with this particular pnlPcrty. 

8 Thero were extensive negofiatlons that. were conducted over 8 number of months which 

9 primarUy involved Mr. Malan for RAZUKJ and Mr. Merrill for AVAIL SHIPPINO. Mr. 

10 Merrill generated seven! Letters of Intent to achieve a lease cJeaJ with RAZUKJ. Central b the 

J I issues·oftbe lease negotiations was the extent 10 \\hIcb RAZUKJ.would be responsible for 

12 lnftutructure needs of the premises both on the exterior of the building and on 'the interior of 

13 ,the sbeD. Those negQtiations culminatcct in the execution on December 23.2013 of the 

14 LEASE. (Exhibit 1). 

1 S As of the date ofthc execution of the lease A V AIL bad not retained 1m architeot or erastneer 

16 and DO actual plans forthc laundromat had been creatca. The parties knew as oftbe date of the 

17 execution of the lease thll1 extensive clectrical, gas, sewer and other OOSIS would be lncurre<t 

18 durlng the buildout of this project. It was generally contemplated that h would take about six 

19 months to obtain the plans, permIts, SDO&B conncodons and oonduot the actulil buildout of the 

20 laundromat. AlBo as of'the leaR execution date the property was still occupied and being 

21 utfHzed as a mosque. Acoess to the um"t was very limited during thc1r ~pancy. 

22 Kevin Friedman (BOA Bng1neering) is a self-employed engineer that bas extensive 

23 experience ht oreatfng ®mplete design paobges for the cstabUsbment oflaunck'omats. PrIor to 

24 his involvement in the subject projeot he had previously worked on over 400 similar facilities. 

25 Hfs first site visit 10 this location oocurred OIl December 29. 2013 and was limited because of 

26 the operation of the mosque. He ob1aincd tc:rtaIn CAD and other drawlnss for the pmpetty.. He 

27 arranged for an electrical oonsultant to participate in tho generation of plans for the project. 

28 RAZUKI also retained Mr. Friedman noarthe endofJID\I81'Y 2014 to address the elcctrioal and 

, . 4 
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1 gas upgradO$ which were required through SDG&E. He visited the property again on February 

2 1.2014. At that time the oondition of the property had not materially ohanged. RAZUKI asserts 

3 that on February I, 2014 it, as the lease required. turned over possesslon of the property to 

4 AVAIL. 

S Mr. Rauterkus denJcs that he received keys to the property or had lOIn), b=n given 

6 "possession" of the proporty 8$ of that dato. However, It is utJ,disputed that AVAIL had not 

7 retalned the services of a sooeral contractor for the project at that point in time and did not do 

8 so until after May 28. 20 14. AVAIL produced no evidence that it domm1ed "possession" as 

9 per the lease or attempted to porfenn any wOlk on the project prior to rr;tainina a contractor and 

10 obtaining Ci~ of San Diego plan approval and building pcnnlts. Tbeplans were $Ubmittcd to 

11 the City on February 6. 2014. ThO)' were stamped by the Cit)' as approved on Apn1 18, 2014. 

12 Building perml'ts fbr the tenant impm~ were uldmately Issued on July 2,2014. 

13 Mr.. Friedman produced tenant improvemen~ plans fot the project (EXhibit 84) whioh he sent to . 
14 Mr. Rauterkuson Pebruary 6.2014. Exhibit 84 reflects the transmittal oltho,., plans byKMF 

IS to various rceipiems lnc1uding Mt. Rauterkus. Mr. Merrill and Mr. Malan. Mr. Malan and 

16 RAZUK1 deny actually receiving wpics of these plaus; however. those plans were 

17 unquestionably the S\JbjOC1 of extensfve disousslons between Mr. Malan and Mr. MerrIll and 

18 were present on the jobato throughout the project. 

19 RAWKI employed PemaDdo Otavoz to porfonn work at tho properly. His work 

20 inoluded removal of tho "rock" Which had covered one altho two double doots tO'the unit, 

21 removing interior partition walls from the unit, some stuoco work: and framing work on the 

22 existing bathrooms. Much ofbls walk invol'led removal of duct work and c108Dlng debris &om 

23 the site. He did some repair worle on the second sot of double doors. ho'oWYef, they were never 

24 brought into a fully lockable condition. This work was done in an effort to bring the premises 

25 Into "vanilla shelr- condidon as roquired by the lease. Mr. Chavez in doing whatever work he 

26 portonned ncver I~ked at any oftbe"laos generated by Mr. Friedman or any oftbe permits 

27 wbioh were eventually issued ,for the coll$tNOtion. 

28 
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1 Between Pebnlary I, 2014 and May 28-, 2014 Mr. Rautmus becamo increasing 

2 cottcerMd about tb~ lack ofprogrcss on what he considered to be RAZUKrS obUptions to 

3 perform work on 1110 interior of the structure to caUse it to be in what the lease refers to as 

4 "VaniUa Shell" condi1ion. He determined that it was necessary to conduct a site mee~ to 

S _ address with the involved parties how the project should proceed. 

6 Because of scheduling conflicts that "Coh$b'Uction Mee.tins" was held at the site on May 

7 28, 20t4. (Bx. 11) Mr. Ra'uterkus, Mr. Merrill, Mr. Friedman, Mr. Malan, Mr. Malek, Mr. 

8 Hanna and Mr. Razuki attended that meeting. At this point Mr; Chavez had finished his work 

9 - on the inlerior of the building. The. demolidon had concluded, the ductwork bad been removed. 

10 No air conditioners were Installed. Tbere were ti'ameel walls containing some plumbing where 

11 the fotmer bathroom$ for the mosque had been lacated. The testfmonyofMr. Chavez 

1~ concerning the extent and nature ofwork he perlbnned was found not credible. 

13 Mr. Rauterkus presented his Usting of the various construction activities 'that he 

14 considered to be those that lWZUKI was respo~le for and those that AVAIL was responsible 

IS for. (BxhibJt 4) It was at this pomt that the'parties came into tundamedal dispute 'over tho 

16 mcaniDg of the Lease terms and how much of tho interior work contemplated by the plans 

17 would be paid for or acoompUshed by RUZUKJ. 

18 The additional work that ME. Rauterkus included -in his Exhibit 4 Hst that was to be 

19 perfonnod by RUZUKI was'reJected by Mr. Ruzuki who contended that be bad satisfied aU of 

20 the'requirements for the interior work as the lease provided. Mr. Ruuki unequivocally refused 

21 perform or pay for any of the addU~naJ interior buUdout ltems that Mr. Rauterk'WI oontonded 

22 were required by tbe terms of the lease. The cammunioadons then broke down and Mr. Ruzuki 

23 left the meqtInJ «*ly aftOl' indicated that he cUd not inlend to pay for an)' additional items as 

24 - Rautetkus had demanded. Mr. Malan remained at the meeting and agreed to further act as an 

2S inteanediary, however, thereafter RAZUKI refUsed all of the A V ~]L demands for the 

26 additional work. 

21 A VAIL went forward to undertake. under protest, the "additional work" in order to 

28 complete the buildout and get the business operating. A VAlL nrtained Larry Malak as its 
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1 general O.onttlCtor and A VAIL obtained building pmnits elated July 2. 201410 perfonn the 

2 work. (Exhibits 103. 108) 112. 116) Mr. Malak testified that his aotual contract for the work 

3 was executed in the end of July 2014, , 

4 ' Durihg that work penetrations into the slab were out to install pJumbing and dndn lines 

5 required for the laundromat equipment. He buDding inspector from the Cjty of San Diego 

, issued a "Correction Notioe" (August 4, 2014) because the slab thickness did not meet the 

7 required code (3.5 inohes with rehu), (Exhibit 134, 135) Demand was made by AV Aa to 

8 RUZUKl to deal with this condition whioh demand was rejected. As a reswt of.his problem 

9 AV AU., demolished out the substandard slab and mesh and installed a 6 inch slab with rebar. , 

lOIn onler to do this work the plumbins and drainage pipes had to be remov~ and replaced. A 

11 six incb slab was InstaUed rather than a standard 3.S incb slBb because lOme of1hc ,laundr)t 

12 washets would _ve had to be mounted on reintorocd pedestals anyway so that it was deemed 

13 more prudent to simpl)' Inorease the cntite stab d.optb tQ 6 inches. Mr. Pricdmam's testimony 

14 that the sl'" removal would not have otherwise been necessary but for its deficient condition 

1 S was credible. Tho cost estimate oftbc 3.S iDeb slab rcpJaceanent was $25.176. The actual • 

16 additional cost of that work as testified 10 by Mr. Malak is deemed not required under'the lease 

17 tomls. 

18 AVAIL seeks reooV8J')' for the oosts orthe work that It claims RUZUKl was responsible 

19 for perfonning under the Jease, for the costs for rernediatbw the slab thlcknC$S issue, and for 

20 dell)'s associated with the slab and RAZUlCI's failure to dmoJy accompUsh the cxtorlor 

21 elebtrfoal and plumbing inftaatructuro requlnKt to accomplish occupancy of tile builcHng and 

22 oommencement of business operations. 

23 

24 

1. 

JURlSDICI10N A APPLICABLE LAW 

25 The Arbitrator has aulhorlty over this matter pursuant to Cal Civil Prooedure § 1280 et, 

26 seq. ("Califomla Arbitration Act') and pursuant to Lease § 36(8) ex~ted by Clalmant and 

21 RAZUKJ INVBSTMBNTS. u.c, and putSUan1 to tho voluntary appearance by all Parties in this 

28 proceeding. 
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CONTRACI' l 

2 The elements to establish a breach of contract arc'Bet forth in CAC1303. In interpreting . 
38 Contract the court must look to the actual terms set forth in the agreement 

:4 '"Tbe paramount rule govemlng the Interpretation of contracts is to give effect to the 

S mutual intention oCthe parties. That intent must, in the first instance. be derived from the 

6 language of tho' contract-we must look to the words tbemselv~ •••• The t.nglJagc, if olear, 

1 expl1ci~ and if It does not invoke an absurdity, controls our Interpretation. [Citations.)' (27 
( 

, Cal.3d at P, 375; Civ. Code, § 1638.) It ls equally setded that '[t]be worda ofa contract are to 

9 be understood In thelrordlnary and popular sense. rather than according to their strict legal 

10 meaning: unless used by the parties in a technioal sense, or unless a special meaning {"given. to 

11 '.hem by usage, in wruch case the latter must be followed.' (Cw. Cod', § 1644.) A lease should 

12' also be mterpreted so as to make it reasonable, tt'thla can be aceompUsbed without violating the 

13 intcmtofthe parties. (Clv. Cod~, § 1640.)tt WDT .. Wlnchuter v. Nilison (t994) 21 cal. App. 4tIt 

14 5 t6, 528·529, 

15 In the case of ASP Propertlu Group, L.P. " Fard, Inc. (200S) 133 Cal. App, 411t 1251, 

16' 1268 .. 1269, the Fourth Appellate District, DMsion I in San Diego,stated: 

11 "The pwpose of the law of contrads is to poOled the reasonable cxpectatlons of the . 
18 partJos. n (Ben-Zvl v. &/mar Co. (t 995) 40 CaLApp.4th 468, 41S.) A lease agreement estabIisblnS • 

19 a lancUord-teaant relat100shtp is a contract and is sWject to the general rules J)vcinlng the 

20 formation and intfnpretatioo of contracts. (Ult/lco-/)enllli etc. Co. v. Hor.ton cl CorrJem (1942) 

21 21 Cal.2d 411. 41 s.. 419; allelylnvestmenls v. IJank IIm,rlctl Comm,rclol Ctnp. (200 1) 88 Cal. 

22 App. 4· 816, 822.) Formatlon of a contract requim parties ca,pable of consent, the consent of 

23 those parties, a lawful o~ect, and sufficient consideradon. (Civ. Cbcie, I 550.) ~ "Mutual 

24 assent or consent Is necessaJ)' to the formation of a contract. [Citations.] Mutual assent is 

2S detennined uDder an objective standard applied to 1hc outward manifestationa or.cxJI'CSsions of 

26 the parties, te., the reasonable aneaning of their words and aotB. and not their WlCXprc:ssed 

21 intentions'Of undenltandlngs. [Citalion.] Mutual assent is a question of fact. [CitaliOn.]" 

28 (AllX4llder v. Cod4I11Q1ters Group Llmlt,d(2002) 104 Cal.App.4cb 129, 141.) 
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I ' 
'7hc fundamental rules of contraot interpretation are based on the p.emise that the 

2 interpretation of a contract must give effect '0 the 'mutuallntcntion' of the parties. 'Under 

3 statlltory rules of contract Interpretation, the mutual intention of the pertiea at tho time the 

4 ,contract is formed governs Interpretation. [§ 1636.] Such intent is to be inferred, lf~$Sible, 
S soleI)' nom the written provisiOll$'ofthe contractl§ 1639.] The "clear and explicit" meaning of 

6 these provisions, interpreted in their "ordinary and popular sense," ••• controls judigiaJ 

7 interpretation. [§ 1638.]' [CilaCions.] ••• [L]anguage In a contract must be interpreted as a 

8 whole, and in the circumstances of the case, and cannot be found to be ambiguous In the 
:. 

9 abstract. [Citetion.] Courts wUl not strain to create an ambiguity where none exists. [Citation.1ft 

10 (JYaller v. Truck 1111. &change, In&. (1995) 11 ,caI.4th I, 18·19.) Interpretation of a tbnitaet 

11 flmust be falr and reasonable, not leading to absurd conclusions. [Citation.]" (TrDltlamerlQa 1111.... , , 

12 Co. v. Sayble (l98?) 193 CaJ.App.3d 1562, 1566.) "The COQrt must avoid an interpretation 

13/ which wllJ make a contract cxttaordinary, harsh, unjuat. or inequitable. [Cltadon.]" (Strong v. 

14 theis (1986) 187 Cal,App.3d 913, 920-921.) Section 1643 provides: itA comnchnust tecehe 

I S such. an interpretation as will make it lawfUl, operatiw, definite, reasonable, and capable of 

16 being canied into effect, lfit can be done without violating the mtention of the parties.")n the 

~t other rules of interpretation do DOt r:esolve an apparent ambiguity or uncertainty, "the 
17' 

18 
languago Or.1 contract should be interpreted most strongly against the party \WO 'caused the 

. uncertailty to exist." (0 1654.) "StipuJationB which are necessary to make a conttact.reasonable 
19 

.•• are implied, in respect to matters concerning which the contract manifests no contrary 
20 

Intention." (§ 1655.) 
21 FRAUD and MISREPRESENTATION 

22 The elements for a claim for intentional ~ntadOll are Bet forth in 

23 CACI 1900; the elements for a falae promise In CACII902, and the elements for negligent 

24 misrepresentation are In CACl1903. 

25 QUANTUM MElUUT and UNJUST ENRICHMENT 

26 n is noted that the Bxhibit J Lease has ,an integration clause "43. 'BNTIRB 

27 CONTRAC'r·, 

28 ISSUES REQUIRING DETBRMINA110N BY THE ARBITRATOR 
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J Claimant AVAIL SHlPPlNG, INC's Complaint·asserts shc (6) causes ofaction (I) 

2 breach ofcontraclt (2) fraud - intentional misropresentation: (1) fraud -·false promise, (4) bud 

3 _ negligent misrepresentation. (5) quantum meruit, end (6) deal .... tory relief. Baeb of these 

4 olaims arises from and/or relates to .the Lease Agreement exeouted by the parties on or about 

5 D*mber 23.2013. 

(; Respondents RAZUKlINVBSTMBNTS~ U,C. and SALAM RAZUKl'have filed an 

7 Itnswer generally denying all of Claimant's allegations and asserdng'twclve (12):aftirnlltM 

8 defenses. 

9 u. 
10 'INDINGS OF' FACf 

11 After considering the documents and tesdmony offered into evidence during the 

12 Arbitradon. the Arbitrator makes the following findings ofract. 

13 1. Prior to December 23, 2013, 5079 Logan Ave. San Dicao, CA ("Prem1ses") was used 

14 as a mosque. 

IS 
2. Prior to December 23. 20 I 3, Respondents ~ aware that that due to the ... ., of the 

Premise. and the increased demands on utilities that 'WOuld be required ii'bm a l:aundtomat. 
16 

instalUng a Laundromat at the Premises would requi~ the construction of structural 
17 

I imftt'ftvemonts and utilities lmmnvemcnts. 
18' r-,...- . 
19 

3. Prior to December 23, 2013', Clabnant tI:!ough VAN MBRRILL, and RAZUKl 

lNVBSTMBNTS. LLC through NlNUS MALAN engaged in nogotiations for a Jease ottlle 
20 

Premises with the intent that. if an agreement was· reached, Claimant would construct and 
21 

operate a Laundromat at the ·~mlses. 
22 4. The Lease between AVAIL SHIPPING and RAZUKI INVESTMBNlS. LLC ibr ~ 

23 Premises contains provisions requiring RAZlJKT to do·each ofthc following: 
2.4 

25 

26 

27 

28 

a. Install bandicap restrooms, evaporative coolers and Dghting «II per Claimant's 

plans. U4It Addendum II § J J 

b.lnstall an additional double door per Claimant's plans. L,. Addendum #111. 

0, Bring the Demised PbJm1ses Up to Code where required by Clabnant's Plans. 

uaseAddUldum Ill. 1"1, 

10 
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2 

3 

4 

5 

d. Ensure that all demising walls and the concrete slab shall ate level and In good 

shape. Lease Addendum #1, 11. 

e. Provide 600 Amps ofThrec Phase Power including Subpanels and Breakers 

Per Clainlant's Plans. UQJe A.ddendum 111, § ~ and 

f. Provide a 6 inch Sewer Stub to the Premises uase A.ddtmdum 1M, § 6 

6 (I',ml a-l above ma)' be r.e/erred.lo collectively herein' cU the "ImprtWe",ents'~ 

7 S. Respondent SALAM RAZUKJ WIlS the prinoipal ofRAZUKJ INVESTMENTS. LLC. 

8 During tho lease negotiations RAXUIO authorized NINUS MALAN to negotiate tbe lease 

9 terms Claimant regarding the ImprovementJ that would be made to the Premises by RAZUJa 

10 INVBS~ LLC. 

11 6. R.espondent RAZUIQ autbori2ed NINUS MALAN to execute the ~IiiO CODfIrmJng 

12 RAZUIQ INVESTMENTS. LLC!, obligation to make the Improvemclnts. 

13 7. On or abo"t,Deoembcr 23.20'13, Claimant and RAZUKllNVESTMBNTS, LLC. 

14 executed a written 1ease agreement ,whiCh included lengu. requiring RAZUKI 

1 S . lNVES1'MBNTS, LLC. to InstaU each of the Improvements ("Lease,,). 

16 
8. In or about the two weeks following Decomber 23. 2013. Claimant entered imo .. 

finance agreement to purohase laundry equipment ana finance cons1ruction exponses based on 
17 

the expectation that Claimant would receive possession oftbe Premises.on February 1,2014, 
18 

and begin operations on or about June I, 20J4. 
19 

9. RAZUKI INVESTMBNI'S. LLC, provided Claimant with reasonable a.eoess to tOe 
20 

Premises on or before Februmy I. 2014. Claimant!! engineer Kevin Friedman oonduoted an 
21 

inspection of the property Ol,l this date. No evkknce of any demand for-exolusivc access or for 

22 delivery of keys for the unit "- provided, 
23 10. On or abo.ut Fobruaxy 6. 2014, Claimant provldec1 RAZUK1 INVmTMBNTS, Ltc 

24 with tI copy of Claimants plans ·for the interior ~nant improvement that would be constr~ed at 

25 the Premlses. RUZUKl and Mt. Malan disputes receipt of the e-mail attachment whioh 

26 co1Qined the plans. The arbilratot accepts u credible the testimony of Mr. Friedman that the, 

27 e-mail and attacluncnts were sent (0 all recipients. 

28 11. BetWtenDccomber23, 2013. and May 29, 2014 RAZUK.I JNVBSTMBNTS, LtC 

11 
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1 
did not apply for or obtain any plans or permita l'cquired for the construction ofbandlcap 

2 ltStrooms, evaporative coolers, an additional double door, or lighting in the Premises per 

3 Claimant's plans. The.Lease requires that these items be Installed "Per Tenants Plans". Tho 

4 improvements described above may only be commenced follo.wing issuance of building permits . 
S and approval of those planned Installation details. No lease term requires that RUWKI 

6 : generate Its own plana t'rem those provided by A V AlL. The intent of the Lease provisions 

7· support the conolusion that AVAIL would Benno and provtde RUZUKI with approved plans 

8 for tho unit bulldout. It wa$ then the obHgadan of RAZUKI and A V AIL to obtain permits fot: 

9 . and accomplish the work required of each pursuant to tho Lease. The City of San Djogo 

10 . stamped tho AVAIL plans obtained fiom Kevin Friedman 88; approved OD AprIl 18, 2014. 

1 I 12. Botween Deccmber23, 2013. and Ma)'29, 2014 RAZUKlINVl)STMBNTS, LLC 

12 did no' instaU handicap te.strooms, ovaporative coolers. an additional double door, or lighting in 

13 the Premises per Claimant's plans. 

14 13. Between Decomber23,.2013 and May 29. 2014 RAZUKJ INVBSTMBNTS. LLC 

1 S . did not install 600 Amps of Three, Pbase Power including Subpanels and Breakers at the 

16 

11 

18 

19 

20 

Praises Por Claimant's Plans. 

14. Between Dcoctnber23,20t3 and May 29. 2014 RAZUKI INVESTMENTS, LLC 

did Dot install a 6 inch Sower Stub to the Preinises. 

IS. On or about May 29, 2014i a meeting of the Partits end their respective cons.tructlon 

vendol'S'oc.currcd at the Premises. During that meeting Claimant demanded that R:AZUK.I 

lNVBSTMBNTS pay for and install handicap restrooms, evaporative coolers,.an additional 

21 double door. and lighting in 1he Premises per Claimant's plans. 

22 16. On' or about May 29,2014. SALAM RAZUKI as prinoipal fbr RAZUKl 

23 INVESTMBNTS. LtC. decl~d that RAZUKlINVESTMBNTS. LLC would not perform any 

24 additional improvements to the interior of tho Premises-. RAZUKI asserted that it did not have 

2S the obligation to install any adcUtional improvements ana that it bad oomplitKI with an of ita 

26 obliptions to provide AVAIL with a ·Vanilla Shell" unit pursuant to the lcuc tonus. AV AU., 

27 continued after May 29, 2014 to demand that RAZUKl oonstruct or pay for the disputed 

28 fmprovementB. AVAIL acted reasonably in proceeding to incrur the costs of the disputed items 

. 12 
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1 
in the faae of the absolute retUaa.I ofRAZUKl to perl'orm that work. 

11. From May 2', 2014 to the oompletion ofconstruotion, RAZUKJ INVESTMBNTS, 

3 LLC took no 'action. to install handicap restroorns, evaporative coolers, an adatdonal double 

4 door, 01' Ughting in the Premises per Claimant's plans, with the exception ofa partial payment to 

S Claimant's contractor for a small portion of bls work on handicap testrooms. This single 

6 payment was for stud wall framing for the restrooms. The restroom walliocatlons for the new 

1 'construction wore different from those that had exfstod in the mosque. 

S 18. During July'2014 to the Completion of oonsln1cdon t Claimant retained the services 

9 of general contmtor LARRY MALEK and other contractors to Install b8Qdicap restrooms. 

10 evaporative coolers, an additional double door. and lighting in the Premises per Claimant's ' 

I I plans, and specifically in~urred the following expenses fbi' each of these categories: 

12 a. ADA Rostroorns ($14.044.39). 

13 

14 

IS 

16 

11 

b. Lighting (119,691.45), 

0. Electrical su~partc1s ($J,209.60). 

d. HV AC evaporatiw coole ... ($32,344.52). and 

e. Relate4 pennitting and code compUance expenses (S943.13). 

19. As of Juno I, 2014, RAZUKI JNVESTMENTS, uc. had not expande4 the sewor 

service for the Premises to 6" making the Premises unusable for the operation .' Laundromat. 
18 ' 

20. As of June 1,2014, RAZUKI JNVESTMENTS, LLC. bad not installed 600ampe of 
19 

3 phase power to the PrenUses, making the Premises unusable tor the ovmtioo a LAunchoma,L 
20 

21. No tent was paid by Claimant to RAZUKI INVESTMENTS. LLC between JUDe Jt 

2J 2014 and June 30. 2015. 
22 22. No claim for rent was made to aaimant by RAZUKJ INVESTMENTS, LLC. 

23 between June 1,2014 and November 30. 20ts. 

24 23. On or about Ausust4. 2014. the Cit)' of San Diego Dtwclopment Services 

25 Department issued an "Inspection Cort'CCtion Notice" Informing Claimant Chat the eoncrcte Blab 

26 at th.: Premises was not In compliance with the Uniform Building Code and ordoted that 

21 construction at tbe Premises stop undl the slab thickness was correoted. 

28 24. After rceivlng tho lIJnspectlon Oorrectioo Notice" Qaimant requested that RAZUKJ 
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I 
INVESTMBNTS, LLC. make arranpmcnts to resnove the existing slab and pour tho tdab to a 

2 thiokness necesmu:y to cUte the Insl*tion Correotion Notice. RAZUKI INVESTMBNTS. LLC. 

3 refused to make the requested changes to the Premises. 
4 25. After RAZUKllNVBS1MBNTS, LLC. reJUaed to re-pour the slab at tbe Premises, 

S Claimant retained contractor LARRY' MALBK ad other contractors to prepare plans. obtain 

6 permits, remove the eKisting slab, and re-pour a new slab at the Premises to correct the slab 

1 thickness deficiency cited in the Inspection Correction Notice. The costs incurred by Claimant 

8 in removfna and re-pouring the slab at the Premises totaled $38.]61. 19. ne testimony of Carl 

9 Haines was that this work would have cost $25,176.00 for a slab with a 3.5 inch thickness. The 

10 additional sum of$ll,I8S.J4 is determined to be costs assc:ic1atecl with the specifio slab 

11 thickness requirements of AVAIL for its equipment. 

J 2 26. In the ,process of correcting the slab tbic:lmess ClaimaDt was prevented ftom 

13· compte1lng the work on the slab from approximately September I, 2014 through November 30. 

14 2014 because RAZUKlINVBSTMBNTS, LLC had ~t completed the e"pansion oftbe sewer 

IS service to the Promises from the 4" existing Unc to a 6" line which ran under the (future) slab. 

16 and City of San Diego Development Services persoanel would not authorize Claimant to poqr 

the slab until RAZUKI tNVESTMENTS, LLC'S sewer expansion had been completed. 
17 

27. On Deoember 4,2014. Clalmant was permitted to renew work aUbe Prcmi.ses, 
18 

fonowing the completion of the sewer lino stub expansion, and re1lOured the slab at the 
19 

Premises. 
20 

28. From Auaust 4, 2014 to December 4,2014 Clabnant was unable to begin 
2t 

constructing its tCl\8D1lmprovements witbiD the Premises because tho slab upon which those 

22 Improvements would be installed bad been removed. 

23 29. From December S.2014 tOIApriI29, 2015 ClalmantconstnlcteCf its tenant 

24 improvements withtn the Prcm1scs as wen as tho lishtbtg, HV Ac. ADA resttoom, and a portion 

2S of the interior elcctrical sub-panels. 

26 30. Claimant's plumbing and meoban1cal bnprovements passed inspection by the Ci~ ot 
21 San 01ego Development Services Department on or about AprU 29, 201 S. 

28 31. Claimant intomal electrical imPfOvements passed inspection by. City of San 
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1 
Diego Development Services Department on 01' about May J4. 2015. 

2 32. Claimant was unable to opon for ~usiness on May lS, 201S booause RAZUKI 

3 lNVBSTMBNTS had ndt cOt11)leted the upgrade gf electrical service to the Prenises to 600 

4 amps of 3 phase power. 

S . 33. On or about June 20, 2015, RAZUKllNVBSTMENTS, LLC. completed its upgrade 

6 of the electdcal service to the Premises, and first provided electrical service to the Premise$. 

7 34. On or about July 1, 2015, final approval for aU Improvements at tho Premises was 

8 Issued by the City of San Diego Development Services Department, and Claimant opened for 

9 businon at the Premises, and began paying rent to RAZUKJ lNVBSTMBNTS, LLC. From J1.lDC 

10 1,2014 through June 30,2015, Giaimant incurred insurance and Interest expense $22,411. 'I'lUs 

11 resulted in a monthly ~pendituro 0($1123.92-

12 35. Claimant lolt profits that Claimant would have otherwise obtained if Claimant had 

J been able to open for bUsiness but for RAZUKI INVESTMENTS. LLC'S delays. It is 3, 
14: determined fi:om the evidence that the sum of$38,647.00 constitutes lost profits that VIOUld 

IS have been earned during the period January I. lOIS through June 30, 2015. It is determined 

16 that Claimant's business activities on the property Ml'e dolayod by the conduct ofRA.ZUK1 

INVESTMENTS. UC. for this perioCt This amount Is determined '0 be reasonablo and 
17 

supported by the evidence of aotual prorltS after opemtional expenses after tho business started 
18 

Its operations and the testlm.ony of Brie Rauterkus. AVAIL'S claims for future profits 10st due 
19 

to competitioh from other laundromat operations b denied as spocuJative. 
20 

21 35. On or about October 6, 201S. Clalmantdomandccl that RAZUKI INVBSTMBNTS. 

22 LLC padicipatc in mediation pursuant to the Lease. 
23 36. On or about December IS, lOIS, the Pardcsattendod a mediation with John 

24 Edwards of the National Conflict Resolution Centv. The mediation was not succ.osst\al. 

25 37. On or about December 18,2015, RAZUKJ INVESTMENTS, Ltc. Issued a 3 ,day 

26 notice to pay rent or quit to Qaimant demanding S2 t ,000 based on tho assumption that rent was 

27 first due to RAZUKllNYBSTMBNtS. LLC. un Januaty I, 20J S despite the tact that no 

28 electrical service was provided to the Premises because RAZUKJ lNVBSTMBNTS. LtC bad 
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I 
not eompleted the promised impl'QvcmentoCservice to 600 amps of3 phase power. On 

2 
~mbet 19, 20lS Clalmahtpald ~e $21,000 demand'eeI in the) day notlce under-protest 

3 reserving all claiJn$ reJating to the date that RJlt first 'became due under the Lease for this 

4 Arbitration prooeeding. 

5 38. On or about Mttoh 24,2017, RAZUKlINVBSTMBNTS, LLC. issued a -=ond 3 

6' ds:Y notice to pay rent or quit to Claimant demanding $39,960 based on the assumption that rent 

7 was owed to ltAZ1JIQ INVESTMENTS beginning on June I, 2014, despite the fact 1hat no . 
8 expanded sewer or electrical sorvlce was .prov.fded to the Premises because RAZUKI 

9 INVESTMENTS, lLC had nat yet completed.the promised improvement of those services • . 
10 39. On Ma~h '1:1.2017, Claimant again made pJyment of the arnoWlt demanded by 

II RAZUKl1NVBSTMBNTS, LLC. with an express reservation of rights to claim that the RIlt 

12 was not owed prior to July 1.201 S booause RAZUKI INVBSTMBNTS, LLC. had fiiled to 

3 complete necessary improvements before that date. I ' 

14 111. 

15 
CONCLUSIONS OF LAW 

16 1. Breach of Contract I Declaratory ReHef 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

28 

a. On or about Dccember23, 2013. ClalmantandRAZlJKI INVESTMENTS, 

LLC. executed a written Lease for possession ofthc Premises which created. valid and 

bindi .. contract between tho parties. 

b. The Parties did not enter Into any written modifications of aut Le_ 

agreement after December 23, 2013. The leaae condnsency period passed without 

AVAIL canc.cllinS the lease. The remaining lease provisions were blnding~n both 

pardes and the parties arc subject to c:lalms of damage for breach of the lease. 

Co The Lease agreement required that RAZUKI INVESTMBNTS, LLC. construct 

the ibUowing improvements at the Premises: 

i. Install handicap resuooms. evaporative coolers and lighting all per 

Claimant's plans. LIas, Addendum 1#1 § 11 

ii. Install an additional double door per Calmant's plans. LeQse 

Addendum '1, § 1. 

. J6 . 
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3 

4 

S 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Iii. Brlns the Demised Premises Up to Codo where requited by 

Claimant's Phuts. Lease Addendum #1. § 7. 

lv. Bnsure that all demising walls and the concrete slab sbaJl arc level and 

in good shape. Lea" A.ddendum #/, § 1. 

v. Provide 600 Amps ofThreo Phase Power including SubpaneJs and 

Breakers Per Claimant's Plans, Leasl A.ddendum #/, § 6 and 

vi. Provide a 6 inch Sewer Stub to the Premises Lease Addendum #11, § 6 

d. The Lease asrecmcnt sIlO called for RAZUKIINVBSTMENTS, u.c to 

provide possession orthe Premises to Claimant ott or before February 1, 20t 4, and 

begin pfWlng ront on Juno 1,2014. 

e. After executing the Lease, RAZUKllNVESTMBNTS, LLC. failed and 

refbsed to construct handicap restlOems, e.vlPOntive eGo'" an adaidonal double door, 

'all electrical subpaneb, and lighting-all per Caimant's plana. 

r. When Claimant demanded that RAZUKI1NVBSTMBNTS, u,c. COhstruct 

bandioap restrooms. ovapontive cookrs. an additional double door, and liglUng all per 

Claimant's plans, SALAM RAZUIQ: (RAZUKI INVBSTMBNTS. LLCS princtple) 

refused to consuuet the agreed improvements, 

g. RAZUKI lNVBSTMBNTS, UC's Iffmnative refusal to con~ the agreed 

improvements con~tuted an anticipatory breach of the Lease. 

h. Following the antidpatory breach of the Loasc by RAZUKllNVBSTMENTS, 

LLC. Claimant incurred hard costs to mitigate damages resulting from that'anticlpatory 

breach by hiring contractors 10 coqilete the consttuction of handicap restrooms, 

evaporative coolers. an additional double door, and Ilghllns all pet Claimant's plans. 

I. The foltowlns bard costs Incumld'by Clalmantto install the improvements 

which RUZUKI refUsed to provide iII mitigation of damascs are found to be reasonable 

25 as follows: 

26 i. ADA Re8trooms ('14.044.39). 

27 U. Ugbtina ($ 15,1S7.60). 

28 iii. HVAC evaporative ooolers ($32,344.52,. and 

.17 
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I 

Z 
j 

4 

S 

6 

1 

8 

9 

10 

IJ 

12, 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Jv. Related permitting and code compliance expenses ($943.13). 

v. Slab pour cost differential (25,176.00), 

j. Beoaus.e RAZUKJ INVESTMENTS, ,LLC underscood that aairnan~s intended 

use of the Premises was for a Laundromat. and that the Improvements to elOC1rical and 

sewer service to the Premises by ~K1lNVBSTMENTS, u.c that were required by 

the Lease were necessary for Claimant's intended usc. RAZUKJ INVBSTMBNTS, 

Ltc's 1811,," to timely complete the agreed utilities improvements delayed A VAIL'S 

ability 10 commence business operations and constituted 8 breach oftbo implied 

warranty of sood faith and fair dealing with damages offsetting Clalmants rent 

obligation donar for doJ)ar during tho deJa)' period. 

k. The Lease provided that possession oftbe prcmlses woul'd accna on February 

1,2014 and that rent was to ~e payable from JWlO 1,2014. Subject to any determination, 

that RUZUKl bad 'UnlQwfuDy delayed the conclusion of1he project Rent was payable 

1hereafter whether the business was open or not. 

I., It is determined that but for the conduct of RUZUKI in delaying the conclusion 

of the project by AVAIL that A V AIL would have concluc!cd its improvements and had 

the business opcradonal by January I, 201 S. ThIs finc:flns is supported by the evidence 

that AVAIL ItSelf delayed, the project by not retaining Its contractor or obtaining 

building pennits for their portion of the project untillu1y 2,2014 and that it would 

have 1aken 6 months for the project to conclude in the absence of any delays. 

m. RAZUKlINVBSTMBNTS, LLC first col1\PJetcd the instanatl~ of 600 amps 

of3 phase power on or about lune 20.2015, and Claimant and began operating on or 

about July 1, 201S. 

n. AU rent paid by Claimant (or periods before January I, 201 S. and speclflcaUy 

those tent'payments that wore made by Cl.mumt under p-otest in response to the 3 day 

notices issued by RAZUKI INVBSTMBNTS. LLC • totaling $17,796.38, wen: In excess 

of C1aimants obligation to pay rent under the .f..ease. 

o. The lost profits that Ckdmant would have otherwise obtained if Cltdmant had 

been able to open for business but fOr- RAZUKllNVESTMBNTS. LLC'S do1a)'S sum to 

li 
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I ' 

2 

3 

4 

$38,647.00 for lost profits that would have been earned during the period January I, 

2015 through June 30, 20) S. This amount is determined to be reasonabJe after 

consideration of tho evidence ofactual profits,afteropcnltionaJ oxpensoa after the 

business started its operations. AVAIL'S ~ for future profits lost due Co 

5 competition from other laundromat operations Is denies "SpeCUlative. 

6 2. Fraud 

1 Based On tho 10tality of the evidence and ClabnMt'S and Respondent's eonduct 

8 both belne and after the Lease was executed, the Arbitrator find! that thoro is no cvid~ . 

9 which persuades by the requiRld preponderance that Respondents did not intend to instan any of 

10 tho promised improvements at the time the lease was executed and entered the lease with the . 
1 ) Intent to deceive Claimant. The Fraud based claims therefo~ tail. 

12 3. Claims Against SALAM RUZUKJ 

13 SALAM RUZUKl as an Individual wu, not a ~ to the lease agROIllent and allot his 

14' actiiOnll in connection with the lease and subltoqueat diepustcs with ~8imant were on behalfof 

IS RAZUKlINVBSTMBNT. LLC. All .cIabns agaiast SALAM RUZUIcr indMduall), thercfbEe 

16 fall. 

11' 4. R~alning aaims 

All claims ofteCOftI'y mt expmsly granled hor.an are dcnic4. All defenae8 not 
18 

expressly granted are rejeotcd. 
19· 

III 
20 III 
21 

·111 
22 III 
23 III 
2.4 III 

25 Iii 
26 III 

27 III 

28 

, 19 
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IV. 

.SUNJMARYOF AWARD 

'"~e~ 00' tbe. foru"oing,·the Arblttator ~~~s that. RAzUKI. INVESTMBNT$., 'Lite' AAS 

breached ~he :LeasCi 

S 1M. Ai'bitrDtor·furtber,(jn4s that Cf$lmant·is entitled to an award o,fPlop.c~. d~es 

6 against R:UZUK,I,iN'VssTMB'NtS LtC in th~1bU()wipS·a.lIl9u~: 

7 

8 

. 9 

10 

i 1 

12 

J3 

l4 ' 

.IS 

16 

• 
• 

• 

t. 

$.88.~6S .. 64 Paid by CU-imant. to CODfraCtOrs·tc) qOmpl~tc·tbn~ro.~·Woi'k. 

$8,036.91 Paid by' C.JaillU'f,Qi forp~lJ~~ insuranCe and ibt.r ~~~C;S Qn 

unus~ ~ipmeJlt and. llroratod .insuranc;e' ~~ 1.anuary 1 t ·20l'4 .. and 'J\Uie 3o.~ . 

20l'S, 

.$11,196, •. 38 fn:ov~d rent for tne periOd Jim, 1..:2,0.14 'and" loot 30. ~O I ~ 

prevlousJ),' paid by, ~~an,t' under protest 

$38,641.00 ihlc)st profits ftQm June I, 2.~14 through June 30~ 201S·~· 
.Claimant'~ prevented 110m opefliting as a res\.Il~ o.n~.espondents· 'failure to 
perform as promi,ed • 

AVAJ~ $RIPJJING tHc. is 'i,prevailing party Qn i".: claf~·~s . set forth alJOve .i~ 

17 
RAZUKJ iNWSTMBNTS. LtC, 

is determihea '~o be ~ p'~ing pany. 
.18 

·19 
The Motion For Atttimcy:.Focs:an4. CQsts brought by ·SALAM RAZUKI; ~,beard and· 

~o denied The Mptipn_For Attorney-Fees a .. CoSts·bfQught by' 'AVAlL'SHIPmNO'; 1N~'was' 
2J bea~ and granted .in :tt,c aillQunC ofSS J·,2S.3.00 'for·l\ttomey Pees and·$2~.863!21· in'COS1s~ 'The, 
~ total Award fnchlcHns Attorney ,Fees ahiI ~tS is 'Wo~J67 .20. 
23 

'24 (T IS SO OJIDBRED 

as 

26 lOltalt7 
21 DATE 

28 
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S 

6 

7 

8 

9 
SUPERIOR COURT OF THE STATE OF CALlFONIA 

COUNTY OF SAN DIEGO 
10 

11 AVAIL SHIPPING. INC., a California 
12 corporation 

13 

14 

15 RAZUKI 

Petitioner, 

v. 

INVBSTMBNTS, L.L.C., a 
16 California limited liability compan)', SALAM 
~ an individual. 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

21 

28 

Case No. 37-2017-00042459-CU-PA-CTL 

Hon. Laura H. Parsley 
Dept. 903 

(PRQ.Pastm) ORDER ON 

(1) PETmONER AVAIL SHIPPING, 
!NetS pmTION TO CONFIRM 
CONTRAcruAL ARBITRATION 
AWARD 

(2) RESPONDENT wma 
INVESTMENTS .l.4.IJ.c. AND 
SALAM RAZUKI'8 PETITION TO 
VACATE CONTRACl'UAL 
ARBITRATION AWARD 

AND 

(3) PETITIONER AVAIL SHIPPING, 
INOS MonON FOR SANCl10NS 
AGAINm'RAZUKI 
INVESTMENTS, LLC., SALAM 
RAZUKL AND TBIIR. COUNSEL 
DOUGLAS JAfFE PURSUANT TO c.CoP II 128.5 and ll1.7 . 

and 

JUDGMENT THEREON 

Bea~ Date: Maroh 29,2018 
Hearing Time: 1:30 pm 

(PkOPV§jf)j IlRDBR.AND.JUDOMBN'I' THBREON p.' 018 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 
.. ",' ; 13 
,.' 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

On March 29, 2018, at 1 :30 ~ or as soon thereafter as the matter could be heard in 

Department 903 of the above..entit1ed court located at 1100 Union Street, San Diego. CA 92101, 

hearing was conducted by the Han. Jeffioey Barton on the following matters: 

(1) Petitioner A V AlL SHIPPING, INC's Petition to Confirm Contractual Arbitration 

Award, 

(2) Petitioner AVAIL SHIPPING.1NC's Motion to Award Sanctions Pursuant to 

Californla Cods olCtvU Procetlu1-e (,'C.C,P. '? § 128.5 and 128.7, ~ 

Respondents RAZUKI INVBSTMBNTS, L.L.C., SALAM RAZUKl, and their 

attorney of record, Douglas Jaffe, Esq., and 

(3) Respondents RAZUKI INVESTMBNTSt LLC, and SALAM RAZUK!'s Petition to 

Vacate the Contractual Arbitration Award were presented to the Court 

Attorney Kyle B. Yaege ap~ on behalf ofPetltioner A VAlL SHIPPING, INC, . 
(,'Petitioner" or "A V AIL") and Attorney Douglas Jaffe appeared on behalf of himself lUld 

Respondents RAZUKI lNVBSTMBNTS, L.L.C. and SALAM RAZUKI ("Respondents',. After 

considering the submissions of the Parties, and oral arguments of counseJ at the heating, the Court 

makes the following findings and Orders: 

NOTICE AND W AIYEB OF CCPI 170:6 . . 
Prior to the hearing the Com provided counsel with a copy of the tentative rultng and 

disclosed that the atbittator in the underlying matter, the Hon. Steven Denton was a former 

colleague and frie~ but that the court did not think it affected its ability to be fair to both sides. 

After' granting the parties time to consult with their clients, the hearing commenced. 

FINDINGS 

The Petition to confirm the award complies with the procedural and s:ubstantive 

requirements ofecp § 1285, etseq. As set furth below, the Petition to Vacate the Award fails to 

set forth ,one of the statutory grounds for vacating the award announced In CCP § 1286.2. 

Statutes set forth specifio grounds upon whioh an arbitratOr'll award may be vacated (CCP 

§ 1286.2) or corrected (CCP § 1286.6). Except on these grounds, arbitration awards CU"O Jmmuno 

~ 0R.llBR ANOJUDOMBNT'l'HBRBON 
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1 nom judicial review in proceedings to challenge or enforce the award. (Moncharsh v. Heily & 

2 Blase (1992) 3 Cal. 4th 1; 12-1.) The merits of the controversy are generally not reviewablo by 

. 3 Ute court when a petition to confirm or vacate is presented. (Moncharsh y. Heily &: Blaas, supra, 

4 Cal.4th at 11.) Thus, courts will not review the sufficiency of the evidence to support the award. 

S (Morris v. Zuckerman (1968) 69 Cal. 2d 686, 691.) Nor will courts pass upon the validity of the 

6 arbitratots reasoning. The court simply may not substitute its judgment for that' of the arbitrator. 

7 (Morris v. Zuckerman, supra, 69 Cal. 2d at 691; Department 0/ Public Health o/Clty & County 

8 o/San Francisco v. Service Employees Int'l Union, Local 790 (1989) 215 CalApp. 3d 429,433, 

9 tn. 5 .. "we do not see any logic in the arbitn¢or's (decision) ... however ... the arbitrator had the 

10 power (to so dcoide)1I (parentheses added}.) 

11 Generally, ettors oflaw commi~ by the arbitrator, no matter how gross, arc also not 

12 grounds for challenging the arbitrator's award under Califomia law. (Moncharsh. v. Htily & Blase, 

13 supra, 3 Cal. 4th at 1 t.) 

14 Respondents have not shown they were smstantially prejudiced by the arbitrators refusal 

15 to continue the hearing in light of Petitioner's expert's unprepl1'Cdness at deposition. 

16 A ground for vacating an award is "(t)he rights of the parties were substantially prejudi 

17 ,by the refusal of the tttbitrators to postpone the hearing upon sufficient cause being shown 

18 therefor or by the refusal of the arbitrators to hear evidence material to the con1rovcrsy ... " (CCP 

19 1286.2(a)(5); 9 USC § IO(a)(3).) This is not a "back door" to challenge the atbitrator's legal 

20 thQory as to what evidetlce is "materiaL h Rather, it is a safety valve that allows a court to 

21 intercede when an arbitrator has p-eve.nted a party from fairly presenting its case. (1lall v. Sup. Ct. 

22 (trompas) (1993) 18 Cal.App. 4th 427,438-439; Burlage v. Sup.Ct (Spencer) (2009) 178 

23 Cal.App. 4th 524, 529.) To vacate an award on this ground, the moving party must show his or 

24 her rights were su,stanti~y prejudiced by the arbitrator's erroneous refusal to postpone the 

2S hearing or hear evidence. {E.g., key evidence could have been obtained if continuance 

26 

21 

28 

(PUJ!<>SIm} 0RDB1l AND JUDOMBNT mBRBON 
Pege30fB 



1 granted~ (See Blatt v. FaI'ley (1990) 226 Cal.App. 3d 621, 626.) It is not enough to show simpl~ 

2 that the evidence excluded was "material." (Hall v. Sup. Ct. (frompas), 81Jpra, 18 Cal.App. 4th a1 

3 439.) 

4 Here, the arbitrator GRANTED Respondent's ~otion to exclude AVAIL's expert's 

5 testimony altogether. Thus, there was no prejudice to Respondents in refusing to continue the 

6 .bitration. Since Mr. Changs testimony VIlaS exoluded. there can be no argument that key 

7 evidence would have been obtained if the arbitration was continued so that he could be further 

8 deposed. . 

9 Respondents have not shown that the arbitrator ~xceeded his povvers. 

lOAn arbitration award may be vacated where tho arbitrators "exceeded their poVle1'S" and it 

11 "oannot be oorrected without affecting the merits" oftbe decision. (CCP § 1286.2(a)(4); 9 USC § 

12 10(a)(4).) The -merits" include all the contested issues oflaw and fact submitted to the arbitrator 

13 for decision. (Monchal'sh v. Heily &: Blau (1992) 3 Cal. 4th 1, 28; see Cooper v. Lavsly &: Singer 

14 P"ofeMional Corp. (2014) 230 Cal.App. 4th 1,21. 

IS Except 88 discussed below, arbitrators do not exceed their powers beeallse of errors of fact 

16 or law, or because they assign erroneous reasOns for their decision. Otbc~. every losing party 

17 could obtainJudicial review simply by claiming the arbitrator erred and thus exceeded his or her 

18 powers. (Monchar8h v. Heily &: Blose, supra, 3 CaL 4th at 28; see DIRus~a v. Dean Witte" 

19 ReJinoldalnc. (2nd Cir. 1997) 121 F.3d 818, 824-inquiryunder § 10(aX4) focuses on whether 

20 arbitrators had the power (based on parties' submissions or arbitration agreement) to reach a 

21 certain issue, not whether they correctly decided that issue.) 

22 An. award on issues not submitted to the arbitrator "exceeds the arbitrators po\Yel'S.1I 

23 (Pactjic Crown Diatrlbuto"8 v. Brotherhood ofTsammra &: Auto Truck Drivers, Local 70 (1986) 

24 183 CalApp. 3d 1138, 1143; see Kurttn v. Elieff(2013) 215 CAl;App. 4th 455.467-468-

2S arbitrator's powers are fixed by arbitration agreement; Michigan Mut. 1~ Co. .,. Unlgard Sec . . 
26 1118. Co. (9th Cir. 199$) 44 F.3d 826, 830-award must "draw its essence" from the contract.) 
27 

28 
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1 The parties may submit for decision issues they were not contractually compelled to 

2 submit to arbitration. In such event, courts look both to the contract and to the scope of the 

. 3 submissions to determine the arbitrator's authority. (ExeCUfone l"rormation Systems, Inc. v. Davi. 

4 (5th Or. 1994}26 F.3d 1314, 1323; Kelly Sutherlin Mcleod Architecturel Inc. v. Schmtckert 

5 (2011) 194 CaLApp. 4th 519, 529; and see Porter v. Golden Eagle Ins. Co. (1996) 43 Cal.App. 

6 4th 1282, 1291.) 

7 The arbitratorls view of the scope ofms or her powers and issues submitted for arbitration 

8 receives the same Judioial deference as the arbitrator's determination on the merits. (See 

9 Schoenduve Corp" v. Lucent Technologies, Inc. (9th Cir. 20(6) 442 F.3d 727, 733; Madison Hotel 

10 v. Hotel & Restaurant Employees, Loco/2S, AFL-CIO (DC Cir. 1998) 144 Fjd 855, 857 (en 

11 , banQ); Greenspah v. LADT, LLC (2010) 18S Ca1.App. 4th 1413, 1437-oourts "must give 

12 substantial deference to the arbitrator's own assessment of his (or her) contractual autlnrity,") 

13 RC$pOlKients have mt shown the arbitrator exceeded his authority. 

14 RespolKlents make this argument on the ground the arbitrator inoorrect1y made certain 

15 findings of tact and law, and also that be then improperly made corrected findings. Respoments . 
16 are not challenging the arbitrator's authority under the arbitration agreement to have decided these 

17 issues, Rather, they are challenging the arbitrator's reasoning in making these factual and legal 

18 findings. This is not the proper basis for vacating an award under CCP § 1286.2(a)(4). Again. the 

19 inquiry under this section fooUICS on whether arbitrators had the power (based on parties' 

20 submissions or arbitration agreement) to reach a certain issue, not whether they corteCtly decided 

21 that issue.) Thus, that the arbitrator may have incorrectly deoid~d certain issues based on inco 

22 findings offaot or law is not something this court can decide. 

23 Respondents also make this argument as to the arbitrator's alleged bnproper denial of an 

24 award of attorney's fees to Mr. Razuld. Respondents base their argument on DIMarco v. Chaney 

25 (1995) 31 Cal.App. 4th 1809, in which a real estate purchase contract provided that the 

26 "prevailing party shall be entitled to reasonable attorney fees and costs." The arbitrator found the 

21 'seller to be the prevailing party on the buyer's claim for rescission but denied the seller's request 
28 

. . 
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1 for fees. The court found the arbitrator had no discretion under the agreement to deny fees. WhCl 

2 the agreement provides that fees "shall" be awarded to the prevailing party, the arbitrator has no 

3 discretion to do otherwise (asswning the albitrator does in tact determine that oile party is the 

4 prevailing party), An award denying fees in such oases exceeds the arbitrators powers. 

5 Here. unlike in DIMarco, Mr. Ruuki was not a party to the LEASE, Was not sued on the 

o 6 contract claims, and was not a prevailing party on the contract claims. The amitrator fouM him tc 

7 be a prevailing party on the tort I fraud claims only. The arbitrator denied Mr. RamkiS' request fo 

8 fees because it was erroneously based on Civil Code section 1717 when he has not a party or 

9 prevailing party on the contract. Mr. Razuki made no other legal showing of an entitlement to 

10 fees. The arbitrator also denied the request on the ground Mr. Razuki failed to support his c1aim 

11 with any competent evidence. (Order on Salam Razuki's Motion for Attorneys Fees. Petition to 

12 Vacate Arb. at pp. 54-58.) Thus. the arbitrator's decision does not run afoul of DiMarco. As noted 

13 in argument, it does not appear that the costs were presented to the arbitrator in a manner which 

14 would have allowed him to distinguish between Mr. Rawki and the LLC. 

15 Respondents also appear to make this argmnent with respect to the arbitrator's award of 

16 fees and costs to AV A.'a. Respondents argue the declaration submitted to the arbitrator was 

17 insufficient to support the avYard offcCs to AV All.. Again, this argument does not properly fall 

18 under CCP § 1286.2(aX4) in that Respondents are ~lenging the merits of the arbitratots 

19 decision. 

20 There does not appear'to be any argument by Respondents that the arbitrator did not have 

21 the authority to decide any of the issues determined in the award. AVAIL makes an argument in 

22. its Opposition that Mr. Razuki oatUlot now challenge the authority of the arbitrator over him 

23 beoause he voluntarily participated in the arbitration. AV AIL is correct that a person who has not 

24 signed the arbitration agreement but who voluntarily joins an arbitration proceeding may be 

2S estopped to "eny it is a party to the atbitration and bound by the award. (Lovret v. Seyfarth (19'n) 

26 22 Cal.App. 3d 841, 859-860.) All indications in this case are that Mr. Razuki voluntarlly 

27 partioipated in the arbitration process for two years and first objected upon issuance of the award. 
28 



1 In sum, Respondentsl arguments in support of vacating the arbitration award are based on 

2 alleged errors of filet or law made by the arbitrator, which are insufficient to warrant vacating the 

3 award. Therefore, the Petition to Confirm the A watd is granted and 1he Petition to Vacate the 

4 Award is denied. 

S Petitioner's Motion for Sanctions is denied. CCP § 128.7 applies to petitions to vacate an 

6· arbitration aWard. (CCP § 1286.2(b).) While Respondents' arguments ultimately fiil, they do not 

7 rise to the level cjf sanotionable conduct. . 

8 Petitioner's objeoti.on to the late filed oppositi:on is denied in that it appears there was no 

9 prejudice as the matter was fully briefed and argued. 

10 ORnA 

11 Based on the foregoing, the Court makes the fOllowing Orders 

12 • Petitioner's Petition to Confirm the Arbitration Award is granted. 

13 • Respondents' Petition to Vacate the Arbi~n Award is denied. 

14 • Petitioner's Motion fur Sanctions is Denied. 

15 

16 SO ORDBRBD: 

17 

18 
19 DATE: ttj:a118 

20 

21 

22 

23 

24 

2S 

26 

27 

28 
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1 

2. 
The award ofHon. Steven It Denton (Ret.) having been confinned by the foregoing . 

3 Order of this Court, IT IS ADJUDGED that Petitioner AVAIL SHIPPING. INC. a California 

4 oorporatiollt recover from Respondent RAZUKl INVBSTMENTS, L.L.C., a California limited 

5 liability company, the sum of $23 0,867 .20, together with intet'e$t thereon at the rate of 10% per 

6 year from the date of the confirmed Arbitration Award (1uly S, 20 1 ~). 

7 
The recovery of costs of suit and/or attorney's tees, if any, shall be detertnined through 

8 future proceedings by way of memorandum of costs, motion to tax costs; and/or motion to fix 

9 attorney's fees. 

;),0 

11 DATE: _4;:f"j/f.s:ll-?:A~LflI't,A,oar...-..· _ 
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iI:!LIS l? .. .i.. , 
: LAORA H. PARSKvl 

JUDGB OF THB SUPERIOR COURT 

~ANDJUOOMBNTTHBRBON 
PqoSof8 
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AND \'VIeN RICOIIOtiD MAL 1HI8 DEED AHO, UNLE8II 
ontERWIIE stfCM'H 1IiLOW, MAlI. TAX ITA1SII!NT8 TO: --.. San ole;o UntIed ~$ Group, LLC 
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DOC# 2017-0126556 
IIIIOIIIIIIOIIIIIIIIIDIIIII 

Mar 20, 2017 04:59 PM 
OFFICIAL RECORDS 

Ernest J. DronenbUrg, Jr .. 
SAN DIEGO cOUNTY RECORDER 

FEES: $323.50 
PCOR:YES G S 

PA E :3 

------------------------~-----------~D~U.~Y-----------
ORDERNO. IUD ·nOI» " 140-"'2. GRANT DEED 

TAX PARCEL NO. 36t-1SO-13-23 and 3159-150-1 So15: . -.. -. 
Tho underaigoed grantor decJares that the dooumcmtaJy transfer tax is $301. • Sb BD<l is 
_ computed on the fidl value oftbo inCcrest oCtile property ~ or is 
-2L camputed on the run value less tho value oCIieas ~ eDCU!Ilbrances maaining thereori at the time of sale. 
Tho land, teaamads ornalty is IocatBd ill 

uzdncoxporated area X city Sao DiCE aDd PoaA V AWABLB CONSIDBMnON, rCoeipt ofwbich·~Js~hareby;;.;;:sr;:;...I~clc!-aJl:-ow-.lcdged,-=--------
Razuki ~ LLC, a ~ifonda IJmiWd UabiIi1f CoJJlpmy 

hcnbyGRANT(S) to . 

Sao Diego Uded Holdmp Group, LtC, a CaHfomfaLimited Liability Company 

The IoDowing.descrilJed real propcrt,y in the av ofSau Diego. Couaty of San Diego, State ofCaliftmlia: 
.AS MORE COMPLBTELYDBSCRJBBD IN EXHI8ll" -A- ATtACHED HERSTO AND MADS APAaT BERBOP. 

Dated 03/0 VlO 17 

(NoCary Seal) 

~r.tBNIm,..qro PAInY SHOWN BSLOW: IF NO PAlaY SO SHOWN. MAIL AS DIIEC'mD ABOVE.. 
~~S ~ 



. 
NOTARY SEAL CERTIFICATION 

(Government code 27361..7) 

I CERTIFY UNDER PENALTY OR PERJURY THAT THE NOTARY SEAL ON THE 
DOCUMENT TO WHICH THIS STATEMENT IS AlTACHED READS /4S FOLLOWS: 

Commission Num~' a III t u.~ b Date Commision Expires: (fu I ~ I, ;}o()o 

.' County Where Bond is Filed: __ 6r..::a~n~Q_I' '$O~--------

Manufacturer or Vendor Number: ___ N_N";';:~:;;;;;" ______ ---r __ 

. (Located on both sIdes of the notary seal oo.:~) 

SgMru~ ____________________________________ __ 

Arlana Serrato. DPS Agent 

Place of Execution: _~San-=w..IfflUJ)Ie_g~o __ Date: __ 3 .. _q..;....-..&..1 I....t...-_____ _ 
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Parcel 1: 

EXHIBIT A 
Legal Description 
• 

The land hereinafter referred to Is sItuated In the City of San Diego, County of San OIego, state of CA. and Is described as 
folows: • 

A Condomlnium Comprised of: 

Parcel 1: 

An undivided 1/46th Interest In and to the Southwesterly 219.55 feet of the Northeasterty413.65 feet of Lot 9 of the City of 
San Diego Industrial Park Unit No.2, In the City of San DIego, County of San Diego, state of california, according to Map 
thereof No. 4113, flied In the Offlae of the County Recorder of san Diego County, March 12. 1959. 

ExceptfnO therefrom aD office units and Industrial units as sftbWn upon that Certain Condominium Plan recortted ,",uly 31, 
1981 as FllelPage No. 81-242888 of offfofal records. 

Also excepting therefrom the exclusive rfght to use and possession of au those exclusive use areas designated as parking 
spaces as shown upon the Condominium Plan above referred to. 

ParoeI2: 

~ No. 8863E as shown on the Condon'llnlum Plan referred to In Parcel 1 'above. 

Parcel 3: 

The exoIusive right to. use and po$SG$s/on of those portions of said land ddscribed In Parcel 1 above, designated as 
Parki1g Space Nos.:&32 and &31. 
APN: 369-15C)..1a.;23 

Parcel 2: 
The land hereinafter referred to Is sltuated In the City of San Diego, County of San DIego, State of CA. and Is described as 
follows: 

A Condominium comprfsed ot 

Paroel1: 

An un<lYided 1/461hs Interest In and to the SoUthwesteJ1y 219.65 feet of the NdrtheasfBlty 413.55 feet of lot 9 in the CIty of 
San DIego Industrial Park Unit No.2, In the CIty of San otego. County of San DIego, State of Callfomla, accorcIi1g to map 
thereof No. 4113, filed In fhe Oflfce of the County Reoorder of Sail OIego County, March 12,1959. 

excepting therefrom all office ooits and lndustriallllits as shown upon that certakI CondomlniLm Plan recorded July 31 t 
1981 8S Instrument No. 81-242888, of OffioIaf Records. 

, 
Also excepting therefrom the exclusfve rfght to use and possession of all those exclusive use areas designated as parking 
spaces .,00 airplane parking spaces as shown upon the CondominIum Plan above referred to. 

Parcet 2: 

Unit 88618 as shown on the CondomInium Plan raferi'ed to In Parcel 1 above. 

Parcel 3: 

The 8)(Clusfve right tb use and po8$8SSIOr1 d tI10se portions of said land described In Parcel 1 above, (feslgnatad • 
Parking Spaoe No. 848, 847. AJrplane ParktIQ Space No. (None). 

Am 369-15Q..1~15 

CA0410-17001140-421S8 



Recofded Requested By 
FlratAmartcan Title 

San Diego 

~ WHE!N RECOfUED MAl. THIS Dl$D NIJ, UNLESS 
OTtERWISB 8HOYM III!LOW. MAl. TAX STATSeN8 TO: 

DOC# 2017-0224564 
11111111101111101111001 . 

Mliy 18, 2017 03:54 PM 
OFFICIAL RECORDS 

Ernest J. Dronenburg, Jr., 
SAN DIEGO COUNTY RECORDER 

FEES: $15.00 
PCOR:YES 

PAGES: 1 

------------~--~~~----+-------------~mwum~y--~--------
ORDER NO. GRANT DEED 

TAX PARCEL • 548-182-23-00 ~ .AAlAIU? 

The undersigned grantor declares that the documentary transfer tax is $0.00 tJ II tJl.I.btU and is ~-r 
ESCROW NO. 14653OS-KoCG 

....L computed on tho full value of the interest of the pi'opcrty conv~ oris . 
__ computed on the fun value less the value of liens or encwnbrances remaining tbereon at the time of sale. 
The land, tenements or reaI~ is located in 
_ unincorporated area --L city :-:S:;.;;an~Die=· g~O~ ____ ----:-________ and 
FOR A VALUABLE CONSIDERATION, receipt ofwhioh is herebyaoknowledaedt 

BamJd bvestmeau, LLC, a CaUfonda Limited Liability ColDpaD)' 

hereby GRANT(S) to . 
So :Diego Private IavestmeJlD, LLC, a CaHtomia IAmited Uallility Company 

The following described real poperty in the City of San Diego, Coun~ of San DieF, State of California: 
LOTS 45 AND 46, BLOCK 2, OF CRYSTAL SPRINGS ADDmON,IN TIm CITY OF SAN DIBGb, COUN1Y OF 
SAN DIEGO. STATE OF CAUFORNIA, ACCORDING TO MAP 1HBRBOFNO. 417. FILED IN THE OFFICE OF 
THE COUNTY RECORPER OF SAN DIEGO COUNIY, OCTOBER. 8, 1887. 

Dated 0410312017 

A J10tary PUblic m other officer comp~:mcate verifies 0Dly tile 
identity or tho iDdivIduaI wi! signed the t to whfch this certificaIe 
is and not tho or validity oftbat cIocumat. 

STATE OF CALIFORNIA, ) 
CO~OF~JAN~O ) 

on 2fkr:Z: I t!:!}; < 
~~~ ~~=.~R~m~W~· ________________ __ 

who pnMd to me GIl the basis of ~ evkIenco to be the persoIl{s) wtaose 
IJ!!DI(slc:!l1- subscn'bcd to die within _omellt and acIcQowlc:daed to IDe dlat 
~ exCcuJed'the same 1neJwat'dlcir 1U1bo~ capacit)'(ies). and chat by 
~ slplute(s) em the instrumeot the pemoa(s). or the catity upotl bdJaIf'of 
whJch the pcrson(s) ICfI:d, CJCecutecl tho fastnuQcnt. 

I certify UDder PENAL'IY OF PBlUUllY uadcr the laws of the be or c.Jif'omia 
th~the .... lDgparqnpb is crue and ~ 

wmtl!SS~ond_oaI. ,.............. 
Signa . :.r;1~~ . Notary Publio (Notary Seal) 

MAlL TAX STATEMENTS TO PARTY SHOWN BELOW: IF NO PARTY so SHOWN, MAIL AS DJRBCTBD ABOVE. 
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Recorded ReciuestecI By 
First AmerIcan nu. 

San DIego 
DOC# 2017-0224551 
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May 18. 2017 03:54 PM 
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Ernest J. Dronenburg, Jr., 
SAN DIEGO COUNTY RECORDER 

FEES: $18.00 
PCOR:YES 

PAGES: 2 

OROERNO. .53 Yf '1S1-f RECORDEits USE ONLY GRANT DEED 
ESCROINNO. 14653CJS.t...cG A&bAl...C4-

TAX PARCEl NO. 388-291-26-15 ~ C..;JfJ~U7J 

The undersigned grantor cIecllU'CS that the documentary transmr tax Is $0.00 WIIii.~ t1IJ?tpd and is 
-L computed on the full value Dfthe interest of the property conveyed, or is 
_ computed on the full value less the value of Dens or enaJmbrances remaining thereon at the time Df sale. 
The land, tenements or reaIo/ is located in 
_ unincorporated IU'eI ~ ciV HI CgjOD and 
FOR. A VALUABLE CONSIDERATION, receipt ofwhicb is hereby acknowledsed. 

Ruuld IDvemaeafa, UC, a Calitoraia Limited Liability CompaD), 

hereby ORANT(S) to 

San 'Diego Private Investments, LLC, a Calif'ornla Umlted UabWV Compan)' 

The following described real property in the City ofEI Cajon. County of Ban Diego, State ofCalifomia: 
PARCBL 1: AN UNDIVJDBD U58m FRACJ'JONALlNTERBST IN AND TO LOT 1 OF COUN'IY OF SAN DIEGO TRACT 
NO. 38~ 1, IN THE COUN1Y OF SAN DIEGO, STA TB OF CALlFORNIA. ACCORDING TO MAP lHBREOF NO. 10144, Fn..Eo 
IN 1lIB (FFICB OF SAN DJEGO OOUNTY RBCORDBR. OF SAN DIEGO COUN'IY, ON JULy 14,1981, AS MORE 
COMPLBTBLY DBSauBBD IN BXHIBIT" Aft AlTACHED HERBTO AND MADE APART HEREOF. 

Dated 04I«W2017 

A DDIary pubUc or OCher ollka:. completiDg Chis certific:ato verifies cmIy the 
idatity or the iDdivicbd who sJgDed *' document to which this ccrtificaIe 
is -.. ad DOt till trutbtUIacss accuracv. or YllidilY of that document. 

STArn OF CALIFORNIA, ) 
COUN'IY OF SAN DmOO ) 
00 ~./ /)~ A0'7 _ before me. 

Qa/c.~' ~ , Notar)'PubUc 
~~~ ~~~_~M~_~~~ ________________ _ 
who pro_to me on the basis of 1ICIsfigt0lY oWSaatce to be die persoa(l) whose 
ume(s)~subscrlbed 10 the wltbin instrumad IIIId .:bowledgad to me tbd 
~ executed tho same ~ audlGrited capacit)(ics). and. Chat by 
_ .. W SfpaUc(s) III tho inst1'I1me:Ilt the persoa(s). or the eatity upon behalf' of 
wbfcb the penoa(s) .... CIlCecatcd tho idsIrument. 

J certU7 under PENAL 1Y OP PBRJURY uadc'r the laws of'the Stale of' cauG,mia 
thai ~ fiJre.,1ng pent&nph is true ad com:ct. • 

WITNESS rfr/~dOmcial~ 

SJaoatwe~4·~ :2 . Norary Public (N\l(a?'SeaIl 

MAIL TAX STATEMENTS TO PARTY' SHOWN Bm.oW: IF NO PAR.1Y SO SHOWN, MAIL AS DIRECTED ABOVB. 
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Recorded Requested Sy 
FIrat American 11Ue 
. San.". 

AND wta REOORDED MAlt. THIS DI!ED NID. IMJ!SS 
01'fEAWI6E. SHCMN eaow. ... TAA STATEMeff1'S TO: 

. MIme 
a.t San otego Private 11IWIStrnetoIs. U.O 
MIl-. AIIn: sam Razu/d 

7fff18roadway :L Lemon GlOY8, CA 91945 
ZIp 

DOC# 2017·0224562 
11111111111110111111011111 

May 18. 2017 03:54 PM 
OFFICIAL RECORDS 

Ernest J. Dronenb,,,g, Jr •• 
SAN DIEGO COUNTY RECORDER 

FEES: S15.00 
PCOR:YES 

PAGES: 1 . 

----------------~~------4-------------~U~~~y------------
ORDER NO. .)3 '-f / ~ S7r-f GRANT DEED 
ESCROW NO. 1~V.cG . /' I A.AlOI 

TAX PARcel. NO. 5flO..4e1-34-oG I~ ~v-rq-
The undersigned grantor declares that the documeota1y transfer tax is $0.00 J1}/U:/ IA /fWJf.Vi and is 
~ computed on the fulJ value of the interest oftbe property convoyed, or is . T . 
_ computed on the fuD value less the value of liens or encumbrances remaining ~reon at the time of sale. . 
The land. tenements or realty is located bt 

unincorporated area X cit;y San Diogo and - -FOR A V ALUABLB CONSIDBRATION. receipt ofwbicb is berebyacknowledged, 
RazuId Investments, LLC, a California LImIted LiablUty Compaay 

i . 
hereby GRANT(S), to 

San Diego Pmate IDvestments, LLC, • CaJifonUa Limited Uabilty Company 

The following desctibed real property in the 'Cit;y of San Diego, Count;y of San Diego, Stato of California: 
LOr 47. BLOCK. 421 OF DUNCAN'S ADDmON, IN THE CITY OF SAN Dmoo, COUNI'Y OF sAN DmGQ, 
STATE OF CALIFORNIA, ACCORDING TO MAP THRBOFNO. 403, FlLBD IN THE OPFICB OF nm COUNTY 
RECORDER. OF SAN DmOO COomY, OCTOBBR 14, 1887. . 

Dated 04lO4fl017 

A notary pUblic or odlet officer compl.eHn& Ibis c:eriiticate Wrifie= 
Identity oftbe JndMduaJ who sf&oed the doeument to which this • 
Is :'L" and not the or vaHdityoftbat document 

STATE OF CALIFORNIA. ) 
COUNTY O~ SAN DmOO t 
On ~ aGz ,:f2c0.- ___ bcforo me, 

--..-,--~ ~;;;U4c ,NoflryPubUc 
~Y~~'~~==a~'R=_=~~' __________________ __ 
who provad to me on tho basis of satisfIctoIy evidence to be the pcrson{l) whoso 
~I~ subaibcd to the within insCnIInDDt IIIId ecknowIecfced to .. tIaat 
d@h.~ oxCCUCed tho IIUDC ~r IUtfIori=d ClplCilJ(lcs). and tbat '" 
-.M'l4helr slpWte(s) on the iastrtamcBt the pcrsoo{s), or tho emily upon bchltt or 
wbfch the pcrsoa(s) ICted, axcculDd tho IasInancid. 
I certify aDder PENALTY OF PBlUURY UDder the laws or the State ofa.uromll 
thIt tho Coresoius pIIII8rIpb is true IDCf coneet. 

~.l).r~-- ~ Signa r:" ~..:>':-: . Notary Public (Notary SoaI) 

MAIL TAX STA'I'SMENTS TO PARTY SHOWN BELOW: W NO PAR.1Y SO SHOWN, MAIL AS Dl1U!C1'ED ABOVE. 

CIIr & .... , 



N40 WHEN RS::ORPI5D MAIL TItS DeeD AHtl. UtUS8 
0THIi1M'ISIii 8ftOWN 1IE!t.O'N. MM. TAX STATeMEtmI 10: 

DOC# 2017-0224559 
100011111IDUII0101111111111 

Name 

S1ntel 
Address 

san DIego PrIvate lnwatmenll, LtC 
Attn: Salam RaarId 
7r1T1 Btoadway 

May 18, 2017 03:54 PM 
·OFFICIAL RECORDS 

Ernest J. Oronenburg,Jr Of 

SAN DIEGO COUNTY RECORDER 
FEES: $21.00 

PCOR:YES 
PAGES: 3 CIy 

=-
Lemon GI'OY8, CA 91945 . 

----------------5--1~f9~~~-------------mocnbQWUR~Y------------
ORDER NO. '-..3'-1 It.( GRANT DEED 
ESCROW NO. 14853()S.S.CG 

TAX PARCEL NO. 471~ ~ /'J! A.hI!1 

Tho undersigned grantor dcolares that the documentary transfer tax. is $0.00 whli/u PMlY.l Ld and is ..--~ 
-X- computed on tho full value of tho interest of tho property conveyed, or is T 
..- computed on tho full value less the value ofUcns or encumbrances remaining t:lJenx)n at the time ofsaIe. 
The lan~ tenements or realty is located in 
_ unincorporated arq ..JL city ....;S;;,..;an;;.;;.,;D;;...ie .... 80""'---:--___________ and 
FOR A VALUABLE CONSIDERA 11ON, rcocipt ofwhicb is hen:byacknowledged, 

RanJd Investmeats, uc, • Califomla Limited Uabflity Compaay 

hereby GRANT(S) to 
San Diego Private lDveaimentl, LOC, a California Limited UabUlty Company 

The f~lIowin8 described real property in the City of San Diego, County of San Diego. State ofCaUfornia: 
PARCFL 1: AN UNDIVIDED ONB-THIRTYSBCOND (32ND) FRACTIONAL INTBRBST AS TBNANI'-m­
COMMON IN AND TO LOTS 9 THROUGH 12INCWSIVE AND A PORTION OF LOTS 13 IN BLOCK "~OF 
OAK PARK, IN THB Cl'IY OF SAN DIEGO, COUNIY OF SAN DmGO, STATB OF CALlPamIA AS MORE 
COMPIEfELY DBSCRlBBD IN BXHIBIT· An ATIAQIBD HERETO AND MADE A PART HBRBOF. 

Dated 04I04fJ017 

A notaIy public or OCher officer compIetmg certificate verifies "oaly the 
fdcmtitY. of the individual who signed the document to which dlis certificate 
is and not the trutJdbJn accura or ,eli of that docameut. 

STATE OF CALIFORNIA, ) 
COUNTY OF SAN DmGO ) 

0. ~~. Wore me, 
. ,Notary Public 

~~~ w~~I-__ R....;.~I~~ ________________ _ 

. 
I catU)' WIder PENALTY OF PBRlORY under the laws or the State or c.lifomla 
that tile foro&oIft& pmarapb Is true md correct. • 

~~~.::2 ,NoIIIryPuhlio (No1arySeaJ),' 

MAIL TAX STATEMENTS ~AR.TY SHOWN BBLOW: IF NO PARTY so SHOWN, MAIL AS DIRBCTED ADam 
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. ExhJbJtA 

, , 
LEGAL DESCJWI"I'ION 

" . 

Real P'Operty In the t11.Y. of san DIego, CDUrty d San DIego, State orOlll'arnfil, deIcrIbed as 
~ .'. . 
PARCEI.:I: ' 

'M ~ ONl$-TttDm'Si!:oND (32ND) FRACrIoHALtrn'EREST ASTeWn'·~ 
IN ANJ)1D 1DlS 9 1'HfUlUIGH 12 JNCLISVfAlOA fCJIOlON OF tar 13 1M 8LOat"C" OFOAK' ", 
P~IN"nfEaTY OFSVI DlEGO, COlInYOP SVf DIeGO, m:reOP CAllFOJUUA, 
Attl)RI)JNG 'n) MAP"JIERf!OF HO.1732, FJLED IN nE OFFI~ OF'1'HE CXXtnY RECORDER. 
Of SAN DJBiO cxum', JUNE ~ 3.922;. 

EXCa'IlHG ntERefAOH ~ UHfrs WJ.-101"f'HaOUGH LU.-toa, UJ.-2O.1 THROUGH 1..U ... 
208, w."3D1 THROUGI1 aJ.-308 AIm UJ.~ llflUlOGH LU. .... , JHCI.lISlW, AS SHaWN 
NfD tJE!FDB IN lMTtarAIN CONDOMJNIUM ....,. Etm1LED "OAACREST ~k" 
c-PlAN"J F8DDEP 1N1He 0f!PJCE Of,THE 1M DlEGO cxnm~ CAI.IfCAHlA Of( 
MAY 23, I_IS FJ1e NO.. 80-1-19381 OPOfIACrAl Rf;UJADS, AMD 'nfAT CI!IO'AlN IIFIRSr 
AM!NDMEHTTO CXlNDOMJNIUM PlAN 0At<CR!ST MANOR.- ON 0Cf'0BER &, 2003~ ~ NO • 

• ' 2IXJJ.1229352 OPOfFJCIAL~ HI!REAFI8 '1lte~ ftM,-

ALSp eQiPJlNG~ THERlGtfI'lO POS_nUl Of AlL THCa:ASaS teiIGrfAnD, 
/4S "f)CD tlSlVE.t&:c:oMMON M9S' AS bESCiusmIN lHATCSlTAlf( ~ 
D!SCi(IBS) ffEREAfl'ERt AIIO stiOWN ANI) DESCR2B&D tIJIOH 'IlE CONDoMIHltRt1 stAN 
R&fBRED 'Jt) N!IJI,/f!. 

PARCEL~ 
• 

1.MNG CIm' L.U.-S02 AS ~ ON 'I1t! a>NDOKIHIUM PlAtt. 

PMCS:J: . . 
'tHE !J(Q.ISVE Rl&tn'1O 'l'HE USE, POSSeSSION RID ocx:t.IW«:Y OflHOSl; POImONS OP 
PARCEL" NJt:Newtttaf ME Di!SCIWIED 1ft 1'HE DECI..AM1lON AND SHDWrf ONTffE 
COJIJOMJHlUM ~ AS "E*1IJS1VE URCOMHON~· 86WNGlHe SAMENUMERtCW. 
DI!SfGNA'DDN AS11iE l1VDG UNn' DE!it1UBED IN PAJUL 2N1lNE, WftIQi SHAU. BE '. 
~"J'O PMCEL 2De$OU8S)ABOVE. ' • .' 

PMa!L4J 

, 
pS4O, .... , a-fl/A 

CONSI$ilNG OF"PMKINGSPACEflID IISlVEUSEC:ClMMorUS~EA· M DEfJNEDAW . 
IJIiSUdBlI) IK'mATQ!RTAIIC DB:I.AAAllDtf DE5Q(IBB) taelNAfniRAND SUIlECrl'01KE 
llMlfA'11ONS,·CXIVSWn$. tcNDnlONSAND RES I AlClJa'B AlSO teJQIS) IN MID 
DI!tlAMT'ION. • 

THe FOREGOING PAalClH8tf1N:S~ useCXJMMONNEA~,ISAH 
APPURJErWfCE'R) PARaL2. StWJ..$UFiOJCSI!DI! AND TAIQi! PREC:EDENCE ~Ntt 
AsSIGNJIin'ORCXlR'J&VAM:!! OP'T'HE SAME~ MAY Bl!JDfNl1FJED AND PRmDUSLY 

.. .' 
" 
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r:-nt American Tlfle 
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-----------£J---------------+-------------~mm~um~y------------
OROERNO. ~7'1O/S7'-7 GRANT, DE~ 
ESCROW NO. ~.cG 

TAX PARCEl NO, 683-692-18-00 ~ 

The undersigned grantor decJares that the documentary transfer tax Is $0.00 eUltJ}1g Mnui and is 
1-- computed on the full value olthe interest oltho property conveyed, or is 7[ 
__ compub:d on the full value Jess the value of Hens or encumbrances remaining thereon at the time'9fsale. 
The land, tenements or realty is located in 
_ unincorporated area ~ city :--=S~prin.=:!ig~v,;..;;;all;;;;.;ey~__,_--~------_ and 
FORA V ALUABLB CONSIDBRATION, receipt ofwhicb is hereby acknowledged. 

Razuki IavestmcnCs, LLC, a California Limited LlabiHty Co.pany 

hereby GRANT(S) to 
Sa Dieco Private Iave.stm.elds, LLC,. cantornJa LiDdted UabDlty Company . 

The following described ~ property in the City of Spring Valley, County of San Diego. State ofCaJifornia: 

~~~:~~~~~.1~~~06~d~~~= 
RECORDER OF SAN DIEGO COUN'IY, APRB.. 26, ]960. 
AS MORE COMPLETELY DBSCRIBBD IN EXHIBIT "Alt An-ACHED HBRETO AND MADB A PART HEREOF. 

'OIIted 04/041lO 17 

A ~ pub' or other omcor compIetins this c:ertlficatD wriO-. only tho 
~ of the individual who slped 1be document to which this certificate 
is aod not the Iruth1b ac or vali oftbat document. 

Ra%Uki Investments, LLC, 8 California Um.i1ocf 

~;l 
fa:::;;;;: r 1 r 1 



• I 
LEGAL D.BSCRImON 

THE LAND lU!FE1W!D TO BBRBIH BIU.OW IS SlTUAT!D IN THE COUNTY' OF SAN DJE(J()~ STA'I'B OF 
CA.l'.JFOlUllA. ANDX!' nBSauam AS FOLLOWSI 

Lot_ ofSpdDJ V~ ~ VDlt'No. 2. to. CIao c:ou., Df&anr.~ SCaIo oIe.Jifivmla" *ICOIdIxta III M.Ip CbaRotNo. 
4524, tDad III dlo otfioo DftU CoaIqllooQrd'cr ofSm Dfeao 00.,.. Apdl26, lHa . ' 

~ thercfiocn .u ...... eoa1I. oJf.r. peIIO'IIImn. ... axI tmcInd .-CIDoH OPdcr aqd ~ afd Iasld.. botwldloQtzf&br. 
of=tq' Dftlle 8UI'fIIco tbcroo~ 1Iat witb .. rflbt hoWwer. to cIrlU hi. f!IrouP In' -ser ni4 JacJ. • WI) ~ ~ cr 
taI:B ... IIIfa&nh. ooQ. on.. ~ 811_4 o4bar ldSldnd ~ In IDd. &om aid t.act. all aucb opadtnII to be . 
~ QIIIy btIuw. cI~ or2GO iWlebalowUla tIIdlloO ~ . . 
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. 
AHD WHEN RECtlAtII!D AWL lHI DEED ~. UHI.E8S 
OTHE!RWISE SHOWN E.CIW, MAL TAX STA'1'EN1:Kt8 TO; 

H8mI 
, 8 • .,.. PrivatlIMSfmenIs.110 

.... Attn: Salam RauIId 
Metal 7977 BIoIdWIy 
:. Lemon Glove. CA 9'845 , 
~ , 

DOC# 2017 .. 0224549 
1111111111110111110111 

May 18, 2017' 03:54 PM 

Ema
0FFJ ICIAL RECO~S 
It . DronenbUrg, ...... 

SAN DIEGO COUNTY RECORDER 
FEES: R:S18.00 

PCO 'YES 
PAGES:'2 

u ~ RECORDERS USE ONt.Y 
ORDERNO. S.!> I 'I Y' ~ ( '1 GRANT DEED 
ESCROW NO, , t4853OS-f.CG /'Jr AMJIt!--

• TAX'PARCS.NO, 54C).082.14oC1O ~ ~ f 
Tho undetSigned grantor c1cclares that tho documental)' trIIIsfer fIX is SO,OO UJJvJ~ aWW and is 
.......!.- computed on the fuU value of the interest of the property COIlVeyccl, or f, 
_ computed OIl tho ftdl value less tho value of Dens or eucumbrallC)OS remainJng thereou at the timo of saIo. 
The land, tenements or realty is Jocatcd in , . 
__ unincorporated area ---K- cft)' San 'Diego lind 
FOR A V ALUABLS CONSIDERATION, receipt ofwbicb is _by aclatowlodp,d, 

Ruuki Iavestmufl, LLC •• CalitoraJa LImited UabiUty CoMpaq 

bctob)' GRANT(S) to • 

Saa Dieco Private JavcstmeDa. LLC, • CaUf'orala u..tted IJabJIity CqDlplll1 

The fi)Dowing,described real property iq tho Cit)' of san Diego, Count)' of San Diego, State ofCaUtbmia: 
PARCELl: LOT 3 AND THE SOUTHEAST HALF OF LOT 2IN BLOCK 27 OP LEXINGTON PARK. ~ THB Cl1Y 

. OF SAN D.JBOO. COUNTY OP SAN DlBOO, STATE OP CALIFORNIA, ACCORDING TO MAP THBRBOP NO. 
1696, PILED IN TIm OFFICE OP THE COUNTY' RECX>RDER OF SAN DIBGO COUNTY, JUNE IS, 1917. AS 

. MORE COMPLETELY DBSCRIBED IN BXHIBIT flAil A1TACHBD HBRBTO AND MADE APART HERBOP. 

Dated 04I0Sl2017 

labiaaJ 
D IAN OCOUN'lV 9 
I. ·4;.~ I 



-' 

. . 

... , • 
EXHIBfTA 

Lts"DlltcIfpIIon 
• TIlt /aDd ".,...,..,rafeInld ~ Is dJ_ h fit ~ ofa. Diego, CDLIIItyofSln Q .. 81IItII OfeA, and Is dacl'lled II .... 

Parcel 1: 

Lot3111d .. 80uIIeaIt half Of LaC 21n BIoct 27 DfLellfntIDn PIlle, ..... ~ of Ban DIe8O. CClUnly of 6q DIego, aw. of 
CIIJomIe. 8CCOIdIn6 to Map 1'henIot No. fn&. led In .. 0Ika orb CcM1Ir Rec:lllderolSan DIIao Ccxmty. June is. . 
1817. 

~2: 

Anon«duIM eaement."""'" cfIfwwIJ purJIGIIl. ~ In cvmmon drIwWay~ Ind ...,.It~d 
AugUIl18, 1 ... 1na1n1Mrt No. f5018a OfOl'lldal Rea:Irda. 
APN: 140-0II2·14-00 

... 



" . Recorded Requested By 
First Amertcan ntle 

.RJ • San DI8g0 
DOC# 2017-0224552 
IIIIOIIIIIIIIUIIIIIIIIIIIOIII 

May 18, 2017 03:54 PM 

emeOFFICIAL RECORDS 
st J. DronentiUrg, Jr'.. • 

SAN DIEGO COUN~ RECORDER 
FYJb~R:WSOO' 

PAGES: 1 

--------~~-------j-7~~~~~~--~------------mocoD~umO~Y------------

=~. 1~:tiY': 587 .. 172_~~TDEED 
TAXPAACELNO·Hr/f~ /~ 

The undersigned grantor declares tbat the documentary transfer tax is $0.00 /JJko[lu dum~d ~ b . d-
.-L. computed on the full valuo oftbe interest of the property convoyed, or is 1" . 
_ compu1ed 00 the fuU value less the value of Hons or encumbrances remaining thereon at the time of sale. 
The land, fcnements or realty Is locaW in 
_ unincorporated an:a .-L.' city -:San;;,,;;;;;..;D~iego~---:-_____________ and 
FOR A VALUABLE CONSIDERATION, receJpt of which is hereby acknDwledged, 

Razuki lDveatmeafs, u..c, a Califol'Dia Umited UabDity Compaay 

hereby GRANT(S) to 
SaD Diego Private Inveatmcafs, LLC, a Ca6to~ LimIted Llabillty Company 

The following described real property in the City of San Diogo, Couoty of San Diego, Stafc ofCaJifomia: 
Lot 3 in Block 16 of Paradise HUIB, in the ~ of San Diego, State ofCaIifomia, accorcliog to Map tbcreofNo. 1936, 
filed. in tho Office of tho County Recorder of San Diogo County, August 26, 1926. 
Except therefrom all oil, gas, minerals and othor hydrocarbon substauces, lying below a depth of SOO feet, widJout the 
right ofsur:face entry. 

Dated 04/04f2017 

STATE OF CALIFORNIA, ) 
COUN1Y OF SAN DIBOO ) 

On ~1;%t:~ 
~~ ~.=I=_=R=m~ij~ ________________ _ 
.• ~~ to me OD the basis of sa1is.ftIctory evfdence to be the persoo(s) whose 
~s). subscriIIccl to the wltbin iIlstnDIIeDt 8DCI IICIcDowfcd&ocI to me .. 
~e, eucutod tho SIDle ~ ~ c:apacit,(iea), lind that by 
~ sipalure(s) OJ! tile InsIrumoDt Ibo p&fSOII(s), or the entlty upcIIl behalf of 
which tho persoa(.).ud, ~ tile IDatrument. 

I eatlfY UDder PENALTY' 0' PElUUR.Y undct tho laws of the ,State of ClllfomJa 
1bat the fbR&oina ~ Is tnsc ad comet. 

~j,-:4SJ I Notaty Public (NotaJy Seal) 

MAIL TAX STATBMENTS TO PAllTY SHOWN BELOW: IF NO PAllTY' SO SHOWN, MAIL AS DiREcTED ABOVE. 



1 
Recorded Requested By 

FfI'ltAJnet1can TUI, • 
REI SarrOI. 

DOC# 2p17 .. 0224550 
11B1l101I11111I111101I011 

May 18. 2017 03:54 PM 
OFAC/AL RECORDS 

EmestJ. OronenbUrg, Jr .. 
SAN DIEGO COUNTY RecORDeR 

Fees: S16,OO 
PCOR:YES 

PAGES: 1 

, -r-? -4 llECORDERS UiI ONLY 
ORDER NO. ~~/f...){·r . GRANT DEED 
ESCROW NO. 1.f663OWCG /I.iMdJ-

TAX PARCEL NO. 505-62 ... 0z.00 ~ ~ d 
Tho undersigned grantor declares that the documental)' transfer tip, is $0.00 W6JJ~ 0VJfI!I!l and Is 
--K- computed on ~ full value o'fthe intcnm of tho property conveyed, or is 
'_ computed on the fun value less the value ofUeas or.eacumbraaces remaiJlmg thereon at the time of sale. 
The land. tenements or realty is located ill 
_ unincotporated area ~ cit¥ Spring VaHey and 
POR A V AWABLE CONSIDBRA TlON. reCeipt ofwhidt is hereby aclcnowledged, 
. Razuki InvestDlents. LLC, a California Limited Liability Company 

herobyORANT(S) to 
San Diego Private IavetfluaD, LLC, a California Limited Liability eompay 

The 1blJowiDg descn'bcd real property in the Qty ofSprhrg Valley, County of San Diogo, State ofCaUfomia: 
LOT 2 OP CR8STWOOD, IN THE COUNTY OP SAN DIEGO, STATE OF CALIFO~ ACCORDING'1OMAP 
THBRBOF NO.t18S, FJLBD IN TIm OFFICE OF THE COUNTY RECORDER OF SAN DlEOO COUNTY, 
1ANUARY 21.1918. EXCEPT mERBFROM ALLOIL,'GAS, MINERALS AND Ol'HBltHYDROCARBON 
SUBSTANCES, LYING BELOW ADBPTH OF 500 FBBT, WITHOOTTlmRIGBT OF SURFACE ENTRY. 

Dated 041031201,1 

• NoCary Public (Notary Seal) 

MAIL TAX STATEMENTS TO PARtY SHOWN BELOW: IF NO PARTY SO SHOWN. MAlL AS DIRSCTED ABOVE. 



RECORDING REQUESTED BY: 

MeNIn RazukI 

NAIL TAX STATEMENTS AND 
WlEN RECORDED MAIL TO: 

7977 BroadwaY 
Lemon Grow, CA 91 945 

. , 

DOC# 2017-0393944 
IIIIIOIIIIUIIIIIIIIIIIIIII 

Au'g,28. 2017 04:52 PM 
OFFICIAL RECORDS ' 

Ernest J. Oronenburg, Jr.. . 
SAN DIEGO COUNTY RECORDER 

FEE~ $18.00 
PCvR!YES 

PAGES: 2 

SPACE NJfNE 1liIS He IS FOR REC0RDeP:6 USE 

GRANT DEED 
TIE UNDERSIGNED GRANTOR(&) DECLARE(S): . DOCUMEtn'ARY TRANSFER TAX IS S 0.00 1\0 ~M 

-LCom .... anUvalue rtJfaperly~,or"", _no-eJi~ 
_ CampWld an AM value leA liens n enctIJIbrances rIIMiIIng at he of~. 
_UnIIlCCJfpOr8Ced ifill _Cftyof _______ _ 

For valuable consideration, receipt of Which is hereby acknowledged, 

Razukl Investments,L1.C 

hereby GRANT(S) to 
Marvin Razuki 
the real property situated in the County of ___ San __ Dleg--:;::_o ___ ..... State of California, mare 
partladarfy desClibed as foDows: 

Exhibit 1 

[)ated: August 26.2017 

.' 
A notary pubnc or other ofncer mmpletlng tbls certificate verifies only the Identity of the lildMdul1 who s~ned the 

dDalment to whIch this c:ertfffcate Is attached, and not the truthfulness, accuracy, or validity of that document. 

STATE OF CALIFoRNIA ) 

or ) SSt 
COUNTY OF San egO ) 
On August 26.2017 before m.. Yancy Fuentes , Notary Public, perlonaUy 

appeared Salam Razuld . 
'who proved ta me On thl basis of 8atlsfaclDry evfdlnee) to be the peraonCs) whose narne(s) IsIaI'8 subscrfbed to the 
wfthIn Instrument and acknowtedged to me that helshelthey.executad the 88lne In hlslharlthelr authorized aapaclty(les), 
and that by hlslherlthelr sillnabn(s) an the Instrument the personCs). or the entity upon behalf of which the person(s) 
acted. executed the Instrument. 
I certify under PENAL TV OF PERJURY under the laWl cI the state of CaI1fornia that the toregofng paragraph Is true and 
~~ . ' 

WITNESS my hand and official ani.. r~~""~~~ ~ ..... w 

SPM.~~ 
~ ~ " . 

MAIL TAX STATEMENTS AS DlREC1CD ASOVE 

. , 



~: 
". " o 
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EXHIBIT 1 

LEGAl DESCRIPTION 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF SAN DIEGO, STAlE OF 
CALIFORNIA, AND IS OES~IBEO AS FOllDWS: 

A CONDOMINIUM COMPRISED OF: 

PARCEL!: 

AN UNOMDEO 1/36TH INTEREST IN AND TO LOT 3 OF FORESf PARK PlAZA, IN THE CITY OF SAN DIEGO, 
COUNTY OF SAN DIEGO, STATE OF CAUFORNIA, ACCORDING TO MAP THEREOF NO. 7522, FILED IN THE 
OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY JANUARY 5,1973. 

EXCEPTING THEREFROM THE FOllOWING: 

J\l:L UNITS AS SHOWN ON rrl E FOREST PARK PLAZA CONDOMINIUM PLAN UNIT NO, 2, RECORDED 
.• SEPTEMBER 30,1975 AS ,,,,sntUMENT NO.7S-267695 OF OFACIAl RECORDS OF SAN DIEGO COUNTY, 

CAlIFORNIA. 
i 
r 

• • I1-RCEL2: 

U~JIT NO. sa,AS SHOWN UPON THE CONDOMINIUM PIAN REFERRED TO IN PARCEL 1 ABOVE. 

Assessor's Parcel Number: 425-67Q-1().()4 



RECORDING REQUESTED BY: 

~~~ 
itha + .. ~ sf,..-ktru4:{: 

When Recorded Mall Document To: 
Salam M. Razukl 
1D605 Senda Acuarfo 
San Diego, CA 92130 

Escrow No.: 1712351.G 
Title No.: 317326021 

DOC# 2018-0044772 
11ID1I1~llnBIIIUlllllllllmll 

Feb 02, 2018 03:09 PM 
OFFICIAL RecqRDS 

EmestJ.Oronenbur'g • .,r .. 
SAN DIEGO COUNTY RECORDER 
FEES: $105p~O~~~tklns: $75.00) 

PAGES: 3 

APN: 545-681..Q9..00 SPACEABOVElHlS FOR USE J--r"" 

GRANT DEED Ot>C.""fl"t"tAM ir ... "" t",'1 
~ ': .J to.dO 

The undersigned 9rantor(S) declare(s) ~~~~\lC\ . .... ' 
tI computed on full value d property conveyed, or )"-AU \..~ ~ 
CJ computed on rull value less value of lens or encumbrancea rematling at time 01 sale, 
II The property Is located In the CIty d San Diego 

FORA VALUABLE CONSIDERATION. recelptofwhfch II herebylcknowledged, 
Raztld Investments, LLC a Cellbrnla United LIabIity Company 
hereby·GIt\NT(S) to 
salam M. RQukf,I married man 88 hls sole ~ f8P.C¥8te J)(q)erty 
the folloWIng descrfbed real proparty~~ Pt" 
Legal description atlached hereto and made a part hereof. 

Dated: January 30. 2018 
~ ~ -:r.:~~~~~ 
Me • 



APN:545-681-09-00 

ACKNOWLEDGMENT 

A notary public or other officer completing this 
certificate veri .. only the identity of the Inclvldual 
who signed the docunent to which this certfficate Is 
attaohed, and not the trulhfulness, accuracy. or 
v of that doet..ment. 

State of CaJlfomla .. 
County of Sah D,~ Q ) 

On ~ IortJQ~ do, 2bt'l 

, certify under PENAL TV OF PERJURY under the laws oltha state of CaUfomia that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal 

(Seal) 



FIll NO: 317326021 

THE LAND IU:FEAAED TO HEREIN IS SITUATED IN THE COUNTY OF SAN DIEGO, STATe OF 
CA1.lFORNIA, AND IS DESaUBEO AS FOLLOWS: 

lOT ~ IN 8t.Od( 22 OF weTMORE AND SANBORN'S AoontON, IN THE CITY OF SAN DIEGO, 
<XXJNTY OF SAN DIEGO, STATE OF CAUFORNL\ AcalROING TO MAP THEREOF NO. 276, FILeD IN 
THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, OCTOBER 8, 1869. ALSO THAT 
POR'nON OF THE EAST 10 FEEl" OF 33RO STREET, ADJOJNING SAID LOT 2 ON lifE wesr, AS 
VACATED AND CLOSED TO PUBUC use. 
ASSeSSOR'S PARCEL NYMBER; M§;.681-oHO 

a.TA PteImInIry Repart Form .. MocIfted (11-11-01) 
Page 3 



j,lp.-I 

Recor4Ing requested by 
when recorded return and 
mail tax statements to: 

SH Westpoint Group, u.c 
7977 Broadway Avenue 
Lemon Grove, CA 91954 

APN: 665·080 .. 18 .. 00 

DOC# 2017·0364104 
1IIIIIIIIIImlllllJlIIIDIU 

Aug 10, 2017 04:40 PM 
OFFICIAL RECORDS 

E;mest J. Oronenburg. Jr., . 
SAN DIEGO COUNTY RECORDER 

FEES: $25.10 
PCOR:VES 

PAGES: 4 

GRANT DEED 
It. 
'.!; 

Tile Wldaliped'PIt« ~ I ~ 
Doc:ulIIeItIrY TftIISfcr Taxis: .. 1.10 ' 
f"n V41Uft 

, 
',' 

" , 
" . 

FOR ~ ALUABLB CONSIDBRA nON, receipt and sufficiency of which is acknowledged, 
, . 

Gelacio Eapiaoza ud Razuki Investmelda, LLC, • eaUfonUa lbaited liabilit)' eompaay 
("Grantors,? " . ". 

hereby ·ORANT to: 

SHWratpoint Group, LLC, a California Umited liability company 

all of tJrantors~ righ~ title and interest in and to the real property located in the Ci1;y of 
San Ysidro, County of San Diego, California, commonly known as 3215 Glancy Drive, 
San Diego, CA 92173, more particularly desoribed In Exhibit A which is attacl1ed hereto 
and Incorporated herein: 

IN WITNESS WHBREOF, Grantors have signed this Grant Deed on l)CIlS~h . ", 

RAZUKI INVESTMENTS, LLC,' , 



. . 
'ACKNOWLEDGMENT 

A notary pubQc or other officer'compJeUng this 
certificate verifies only the identity of the Individual 
who signed the document to which this certificate is 
aUached. and not the truthfulness. accuracy, or 
vaUdItY of that document. 

state of C8IJfomIa I 

County of ~A va :P "j 0 ) 

On ~ i ~,.2 o\'l . before me. 'lai:lt'1>iet 00l1.! fun ~~~~'c. 
• (In, name and title of the omc:er . 

personally appeared Se \a 1M 1?~3:uk i 
Who P'OY8d to me on the basIs of satlsfacfr:Hy evidence to be the person(s) Whose name(s) iSlare 
subscrfbed to the within instrument and acknowledged to me that helshelthey executed the same in 
hlsIherlthefr authorized capaci(yfIeS). and that by hislherJthefr slgnature(s) on the Instrument the 
person(s). or the entfty upon behalf of Which the person(s) acled. executed the instrument 

I certify under PENAL TV OF PERJURY l.I1der the Jaws of the State of Cafifomla that the bregoing 
paragraph is true and correct. 

WITNESS my hand and offlclaJ seal. 

'" 
(SeaQ 



~- '" 

.. 

ACKNOWLEDGMENT 

A notary public or other officer completing this 
certificate verifies onfy the Identity of the Individual 

.' who signed the document to whIch this cerlificQt Js 
attached. and not the truthfulness, accuracy, or 
valiclty of that document 

state of Calfornta 
County of 5" ~i(,\ 0 ) 

On A~\I~+ Gf I 20 I.~before~, 

personaf/yappeared Cu\acJo £~\10W'1 , 
Who proved to me on the basfs of satisfactory fNi 10 be the person(s) Whose name(s) isfara 
stDlcrlbed to the withIn Insbvnent and acknowledged to me that heIsheIthey executed the same In 
hf&lherlthelr authorized capacfty(fes), and that by hislherlthelr &lgnatll'e(s) on the fnstrument the 
person(s), or the entity upon behalfofwf*'h the.pemon(S) acted, executed the 1nsIn.ment. 

I oertJfy under PENAL TV OF PERJURY under the laws of the state of californIa that the foregOing 
paragraph is true and correct . 

(Seal) 



fIi" oAt' -.1<, 
• • . . ~~ io 

"r.~ 0' . 
I~ , ~. 

0 
I \ ~t. '/ ,. 'I~ .. ',' .:" , 

" :,r. I 
I, , " 

~ITA 
. I, 

The land hereinafter referred to is situated in the City of San Diego, County of San Diego, State 
ofCali1bmia, and is desoribed as follows: 

, 
Lot 343 of Coral Gate Unit No, 3, in the City of San Diego, County of San Diego, State of 
Califomia, according to Map thereof No. 13747, filled in the Office of the O>untyrecorder of 
San Diego County, March 26,1999 

APN:66S-08()"18"()() 



EXHIBIT B 
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1 ~ina M. Austin (SBN 246833) 
E-mail: gaustln(iVAustinlegalgroup.com 

2 tramara M. Leetliam (SBN 234419) 
IE-mail: tamara@austinlegalgroup.com 

3 !AUSTIN LEGAL GROUP. APC 
~990 Old Town Ave. Ste A-t12 

4 ~an Diego, CA 92110 
Phone: (619) 924-9600 

5 ~aosimi1e: (619) 881-0045 

6 IAttorneys for Cross-complainant 
San Diego United Holdings Group, LLC 

7 

ElECTRotMiCALl Y FILED 
Superior Court If Canfamia. 

Dauntv af San Diega 

OGf.l11201 B at D4:33 :CD PM 
Clerk af the Superior Oourt 

By Bika Engel.Deputv Clerk 

8 

9 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF SAN DIEGO- CENTRAL DMSION 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

AVAIL SHIPPING, INC., a California 
corporation, 

Plaintiff, 

VB. 

RAZUKI INVESTMENTS, L.L.C .• a 
California limited liability company. 
SALAM RAZUKI, an individual, NINUS 
MALAN, an individual, MARVIN 
RAZUKI, an individual, AMERICAN 
LENDING AND HOLDINGS, LLC a 
California limited liability company, SAN 
DmOO PRIVATE INVESTMENTS. LLC 
a California limited liability company; SH 
WESTPOINT GROUP, LLC, a California 
limited liability company, SAN DmOO 
UNITBD HOLDINGS GROUP, LLC, ~ 
Califoniia limited liability company; and 
DOBS 1 through 100. inclusive; 

Defendants. 

SAN DmOO UNITED HOLDINGS 
GROUP. LLC, a California limited liability 
company; 

Cross-complainan4 

vs. 

RAZUKI INVESTMENTS, LLC, a 
California limited liability company: 

1 

CASE NO. 37 .. 2018-0002271o-aJ .. FR-cTL 

SAN DIEGO UNITED HOLDING 
GROUP'S VERIFIED CROSS­
COMPLAINT FOR: . 

(1) QUIET TITLE; 
(2) DECLARATORY RELIEF 

[IMAGED FILE] 

................ ··'="'San=···D~i"""'cg"""'·oU=hl=·· tea"'""' .. ·r=H.,.."ol"'"'dl=jjg"."..s·oro=· .. ,....,.,U-.p',.....,iV,."..eri ..... ·ti,....ea...,...c=-ross-.. ·-·~()mpliiliit·Ag8hiitRiiiilCiIiivestiifeiitS"liid"sawnRizUl(r··· 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

u 13 ~~ 
g~Q 

14 QJjj 
~ (~ 15 

~EI 16 fj'" 
~6S 17 I' 
~f'I 18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

SALAM RAZUKI, an individual; All 
p«sons unknown, claiming any legal or 
equitable right, title, estate, lien or interest 
in the properties descn'bed in the Cross­
complaint adverse to Cross-complainant's 
title thereto; and ROES 1 .. 15, inclusive. 

Cross-defendants. 

Cross-complainant San Diego United Holdings Group, LLC alleges as follows: 

PARTIES 

1. Cross-complainant San Diego United Holdings Group, LLC ("Cross-complainant" 

or "SDUHO', is, and at all times relevant to this action was, a California limited liability 

company with its principal place of business in San Diego County, California. 

2. Cross-defendant Razuki Investments, LLC is, and at all times relevant to this 

action was, a California limited liability company with its principal place of business in San 

Diego County, California. 

3. Cross-defendant Salam Razuld is, and at all times relevant to this action was, an 

individual residing in San Diego County, California. 

4. Collectively Razuki Investments and Salam Razuki ("Cross-deferidants"). 

S. SDUHO owns a 100% interest in real property located at 8861 Balboa Ave, Suite 

B, San Diego, California 92123 (APN 369-150-13-23) ("8861 Balboa"). 

6. SDUHG owns a 1()()o~ interest in real properly located at 8863 Balboa Ave, Suite 

E, San Diego, California ~123 (APN 369-150-13~15) (~~863 Balboa''). 

7. 8861 Balboa and 8863 Balboa ate collectively referred to as the··"Properties." A 

complete legal desoriptio~ of the Properties is attached as Exhibit A and inootporated by 

reference. 

8. Cross-complainant does not know the true names of eross-<iefendants...All..P .. ersons 

Unknown, Claiming Any Legal or Equitable Right, Title, Estate, Lien, or Interest in the 

Properties Described in the Cross-complaint adverse to Cross-complainant's title or any cloud on 

Cross-complainant's title thereto and ROES 1 .. 15 inclusive, and therefore sues them by those 

fictitious names. Cross-complainant will amend this Cross-oomplaint to allege their true names 

............. ' . .. .. " .. _ .......................................................................... _ ............................ _ ..... 2 ............. "' .. '" ... _ .................................................. -..................... "-." .............. ' .... ' 
...... - ·_ .. ·· .. SanDiego uiiltea Holdings Group's Verified Cross-oompliiiJit Against Razu1d Investments and sataiiiRUUki . 
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and capacities when ascertained. Cross· complainant is informed and believes, and thereon 

alleges that at all relevant times mentioned in this Cross-complaint, each of the fictitiously named 

Cross-defendants are responsible in some manner for theuyuries and damages to Cross­

complainant so alleged and that suoh injuries and damages were proximately caused by Cross­

defendants, and eaoh of them. Cross-complainant is infonned and believes that each of the ROE 

defendants claims, or may claim, :some interest in the real properties described in this Cross­

complaint. 

9. Cross-complainant is infonned and believes and thereon alleges that at all times 

herein mentioned, each of the Cross-defendants were the agents, employees, servants and/or the 

joint-venturers of the remaining Cross-defendants, and each of them, and in doing the things 

alleged herein below, were acting within the course and scope of suoh agency, employment 

and/or joint venture. 

JURISDICfION 

10. The transaction and events which are the subject matter of this Cross-complaint all 

occurred in San Diego County, California. 

11. 8861 Balboa and 8863 Balboa are located in San Diego County, California. 

STATEMENT OF FACTS 

12. In or about July 2015, the City of San Diego ("City'? Planning Commission 

approved a Conditional Use Permit for a medical marijuana consumer cooperative ("MMCC 

CUP'? at 8863 Balboa. At that time, 88~3 Balboa was owned by a California limited liability 

21· company named Leading Edge Real Estate. 

19 

20 

22 13. On July 29, 2015, the MMCC CUP was recorded with the San Diego County 

23 Recorded as a covenant running with the land as to 8863 Balboa. 

24 14. Cross-complainant is informed and believes that between July 29, 2015 and 

25 August 2016, a California limited liability company named High Sierra Equity (''High Siena'? 

26 acquired title to 8863 Balboa and 8861 Balboa was owned by a trust named The Melograno Trust. 

27 15. Cross-complainant is informed and believes that by August 2016, The Melograno 

28 Trost and High Sierra simultaneously offered 8861 and 8863 Balboa for sale and that Cross· 

..... _.. _. . . ... _ .. __ . __ ._ .... _ ...... _ ..... _. __ ._ .... _ .. __ . __ .... _ .. __ .. _._ ............ _._. ___ ... _ ... _. __ ._ ._ .. 3 .... --.. - ........................... _.- ..... - ........ -.-. --.- ....... :-. ':". '.: .". C:··.: ::: ..... ":", ... : ... 
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defendants learned the Properties were for sale. 

16. 'Cross-complainant is infonned and believes that on or about August 22, 2016, 

Razuki Investments offered to purchase 8863 Balboa from High Sierra for $375,000 and 8861' 

Balboa from The Melograno Trust for $375,000. No steps had been taken to open the marijuana 

dispensary at 8863 Balboa e.g. no tenant improvements had been done and no steps had been 

taken to have a certificate of occupancy issued by the City. 

17. Cross-oomplainant is further infonned and believes that Cross-defendants learned 

the Properties were part of commercial homeowners' association named Montgomery Field 

Business Condominiums Association ("HOA'~ and that the HOA adamantly opposed the MMCC 

and had threatened to sue the property owner and the MMCC operator when it opened. 

18. On or about October 4, 2016, Razuld Investments purchased 8861 and 8863 

Balboa for $750,000. Cross-complainant is informed and believes that Razuki Investments 

and/or Salam Razuki borrowed money to acquire the Properties and that Razuki Investments 

and/or Salam Razuki borrowed money from TOP Opportunity Fund I, LLC and that TOP 

Opportunity Fund I, LLC secured the note through a Deed ofTlUSt. 

19. On or about October 4, 2016, a Deed of Trust was recorded in the Properties' 

chain of title; Razuki Investments as Trustor granted a Deed of Trust for the benefit of a limited 

liability company named TOP Opportunity Fund I, LLC and named a California corporation 

named FCI Lender Services, Inc. as the trustee ("TOP Deed ofTrust'~. 

20. Between October 4, 2016 and March 20, 2017, Cross-defendants made no attempt 

to open the MMCC and did nothing to improve the Properties. Cross-complainant is ittfOtmed 

and believes that Cross-defendants decided they did not want to battle the HOA and did not want 

to pay for and manage the tenant improvements and conditions required by the MMCC CUP. 

21. On or about March 20, 2017, Cross-complainant purchased 8861 Balboa and 8863 

Balboa from Razuki Investments for $750,000. Cross-complainant purchased the Properties 

subject to the TOP Deed of Trust, in the amount of $475,000 at closing, and knew that it would 

be imminently required to borrow money to payoff the TOP Mortgage to allow for a 

reconveyance of the TOP Deed of Trust . 
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22. On or about March 20, 2017, a Deed of Trust was recorded in the Properties' chain 

of title; Cross-complainant as Trustor granted a Deed of Trust for the benefit of Razuki 

Investments and named a California corporation named Allison-McCloskey Escrow Company as 

the trustee ("Razuld Deed of Trust',. 

23. On or about May 11,2017, to pay off the TOP Deed of Trust and to relieve Razuki 

Investments of its obligation on the TOP Note and TOP Deed of Trus~ Cross-complainant 

bolTOwed money, as evidenced by a note and a Deed ofTrusl 

24. . On May 15, 2017, a Substitution of Trustee and Deed of Reconveyance for the 

Razuki Deed of Trust ("Razuld Deed of Reconveyance") was recorded with the San Diego 

County recorder. The Razuki Deed of Reconveyance reconveyed to person or persons legally 

entitled the estate held under the Razuki Deed of Trust. At the time the Razuki Deed of 

Reconveyance was recorded, Cross-complainant and TOP becatne the "persons" legally entitled 

to all;estate, title, and interest in the Properties. 

25. On or about May 15, 2017, a Deed of Trust was recorded in the Properties' chain 

of title; San Diego United Holdings Group, L~ as Trustor of the Properties granted a Deed of 

Trust for the benefit of Michael 1. Hall and Linda D. Hall, Trustees of the Hall Family Trust dated 

June 14, 1989 and named a California corporation named Statewide Reconveyance Group, Inc. 

dba Statewide Foreclosure Services as the trustee ("Hall Deed ofTnlst"). 

26. On or about May 31,2017, a Deed of Reconveyance for the TOP Deed ofTnJSt 

("TOP Deed of Reconveyance" was recorded with the San Diego County recorder. The TOP 

Deed of Reconveyance reconveyed to person or persons legally entitled the estate, title and 

interest held by the TGP Deed of Trust with respect to the Properties. At the time the TOP Deed 

of Reconveyance was recorded, Cross-complainant and the Hall Family Trust became the 

"persons" legally entitled to all estate, title, and interest in the Properties. 

27. In or about May 2017, the MMCC opened at 8863 Balboa. SOUHa paid all 

expenses related to the MMCC CUP and through the date of this Cross-complaint has pai.d all 

expenses related to the Properties including property taxes, HOA fees and assessments, the 

mortgage, and CUP related expenses. 

· .... _._.. . ........... : .... _. ._ ....• _ •....... _ ............ _ ........ _ ..... _ ............ _._ ..... :. __ .: .. _ .. :::.5 ... :::.::-:::.:: .. .-: .. . _.::c.: .. . :.: .. ::.:.:.: .. :.: .. " .. :.:.:::" .•... ::.: •... :.:.: .• -::: .•. : .. :-.... : ··:··c·c······ c: .. ' ....... : .. 
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28. In or about June 2018, Cross-complainant learned that Cross-defendants had 

infonned a third party that one or both had some interest in the Properties. Cross-complainant 

became extremely concerned by this statement and this Cross-complaint ensued. 

29. Cross-defendants cannot show proper receipt, possession, transfer, negotiations, 

assignment or ownership of the Properties, the Note or Deed of Trust, resulting in no interest or 

claim to the Properties. 

30. Cross-complainant has perfected title and therefore Cross-defendants cannot 

establish that they legally or properly hold any interest in 'the Properties'. 

FIRST CAUSE OF ACfION 

QUIET TITLE 

(Against AD Cross-defendants) 

31. Cross-complainant re-alleges and incorporates by reference all preceding 

paragraphs as though fully set forth herein. 

32. Cross-complainant is the fee owner of the Properties and Cross-complainant's title 

to the Properties is derived from its 'March 22, 2017 purchase from Razuki Investments for 

$750,000, which is secured by a note and the Hall Deed of Trust 

33. All Cross-defendants named herein claim an interest and estate in the property 

adverse to Cross-complainant in that Cross-defendants assert they are an owner or have an 
, 

interest in the Properties by a debt instrument. 

34. Cross-defendants claims are without any right whatsoever and Cross-defendants 

have no right, estate, title, lien or interest in or to the Properties or any part of the Properties. 

35. Cross-defendants claims, and each of them, claim some estate, right, title, lien or 

interest in or to the Properties adverse to Cross-complainant's title and these claims constitute a 

cloud on Cross-complainantts title to the Properties. 

36. Cross-complainant requests a determination of its fee simple title as of the date it 

purchased the Properties from Razuki Investments. 

III 

/II 

........ _ ......... ____ .6._ ............... -. '" -... -- - -....... - .... -. 
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SECOND CAUSE OF ACTION 

DECLARATORY RELIEF 

(Against All Cross-ciefendants) 

4 37. Cross-complainant re-alleges and incorporates by reference all preceding 

5 paragraphs as though fully set forth herein. 

6 38. An actual controversy has arisen and now exists between Cross-complainant and 

7 Cross-defendants regarding their respective rights and duties to include Cross-complainants 

8 purchase of the Properties and the Razuki Deed of Reconveyance. 

9 39. Cross-complainant contends that Cross-defendants, and each of them, do not have 

10 any right or title to the Properties and cannot prove to the court that they have a valid interest. 

11 Cross-complainant further contends it is not indebted to Cross-defendants for any debt related to 

12 the Properties, whether secured or unsecured. 

~ ~ 13 40. Crossooeomplainant is informed and believes that Cross-defendants dispute Cross-
~<o 8 ~ ~ 14 complainant's contention and instead contend that they have an interest in the Properties and that 

IJ { ~ 15 Cross-complainant owes Cross-defendants money, whether secured or unsecured, related to the 

~JI :3 .... ~ 16 Properties. 
~6j 
~ 2 17 . 41. Cross-complainant requests a judicial determination of the rights, obligations and 
!11 
<~ 

18 interest of the parties with respect to the Properties, and such detennination is necessary and 

19 appropriate at this time, and under the ciroum.stances, so. that all parties may ascertain and know 

20 their rights, obligations and interest with respect to the Properties. 

21 42. Cross--complainant requests a determination that the its purchase, the Hall Deed of 

22 Trust and the Razuld Deed of Reconveyance are valid and that Cross-defendants have no rights 

23 under, at a minimum, the Razuki Deed of Trust. Cross-complainant also requests a determination 

24 that it is not indebted to Cross-defendants for any debt related to the Properties, whether secured 

25 or unsecured. 

26 43. Cross-complainant requests all adverse claims to the Properties be determined by a 

27 d~of~sCowt 

28' III 

. . .... ,,_ ........ ~ ...... ~ .... --__ ._ ..... ", .. _"'-" ".1 .. .:" ':.: :--" ........ -'" .' : .... "', ' ....... -..... . .. ~. -...... - . 
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44. Cross .. complainant requests the decree declare and adjudge that Cross-complainant 

is entitled to exclusive possession of the Properties subject to the Hall Deed of Trust. 

45. Cross-complainant requests the decree declare and adjudge that Cross-complainant 

owns in fee simple and is entitled to the quiet and peaceful possession of the Properties subject to 

the Hall Deed of Trust. 

46. Cross-complainant requests the decree declare and adjudge that Cross-defendants, 

and each of them, and all persons claiming under them, have no estate, right, title, lien, or interest 
; , 

in or to the Properties or any part of the Properties. 

PRAYER FOR RELIEF 

WHEREFORE, Cross-complainant prays for the following: 

1. For judgment quieting Cross-complainant's fee simple title to the Properties, and 

that Cross-defendants have no right, title, or interest in or to the PropertieS; 

//1 

III 

III 

2. For Declaratory Relief, including, but not limited to the following: 

a. Cross-complainant is the prevailing party; 

b. Cross-defendants have no enforceable secured or unsecured claim against the 

Properties; 

c. Cross-complainant is entitled to exclusive possession of the Properties; 

d. Cross-complainant owns in fee simple, and is entitled to the quiet and peacefid 

possession of the Properties; 

e. Cross-defendants and all persons claimin~ any right or title to the Properties 

have no estate, right, title, lien, or interest in or to the Properties or any part of 

the Properties. 

f. Cross-complainant is not indebted to Cross-defendants for any debt related to 

the Properties, whether secured or unsecured. 

3. For attorneys' fees and costs as permitted by law; 

__ . ____ ..... . .... _.. . ... . . ... .. ......... _ ..... '''' __ .. '' _ ... _. ___ .. _____ ._. __ ...... ______ ._._ ... __ ......... __ . __ ........ 8 ............ ::., .. :: .......... --: ....... : ........ ': ...... : ........ ". . ... ''':'. -- -' ........ .. 
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4. For any other and further relief the Court deems proper. 

Dated: June 26, 2018 AUSTIN LEGAL GROUP, APe 

~tJ~~ 
By: Gina M. AustinlTamara M. Leetham 
Attorneys for Cross-complainant San Diego 
United Holdings Group, LLC 
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VERIFICATION 

I am the manager and sole member for Cross-complainant in this action. r have read the 

foregoing Cross .. complaint for Quiet Title and Declaratory Relief and know its contents. The 

matters stated in the Cross .. complaint are true based on my own knowledge, except as to those 

matters stated on infonnation and belief, and as to those matters I believe them to be true. 

I declare under penalty of perjury under C8Iifornia state law·that the foregoirig is ·true and 

COlTeCt. Executed June 26, 2018 in San Diego, California. 

.. 
San Die Di· Holdings Group, Ltc 
By: Ninus Malan 
Its: Sole member and manager 

.. . .... _ ... __ .... _. __ ... __ .. _. __ •.. _. __ ._ .••.•. ___ ._ .. 0 ..... _._ ......... 0 ..... _ ...•.......•.. .•. __ .1.0 . ... -................. 0 : •.. :.:. :::_0.- :c:···· :: ...... : .. c·c· ...•.. ,-_ ..... : .. : .. :.0. . ..•.. ··c .. . 
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EXHIBIT A 

Legal Description 

88,63 Balboa Ave, Suite E, San DI~o 92123 

The land hereinafter referred to Is situated In the City of San Diego, County of San Diego, State of CA, 
and Is descrfbed as follows: 

A Condominium comprised of: 

Parcel 1: 

An undivided 1/46th Interest In and to the Southwesterly 219.55 feet of the Northeasterly 413.55 feet of 
Lot 9 of the City of San Diego Jndustrlal Park Unit No.2, In the City of San Diego, County of San Diego, 
State of Callfomia, according to Map thereof No. 4113, Filed In the OffIce of the County recorder of San 
Diego County, March 12, 1959. 

excepting therefrom an office units and Industrial units as shown uPon that certain Condominium Plan 
recorded July 31, 1981 as FllelPage No. 81-24~888 of official records. 

Also excepting therefrom the exofuslve right to use and possession of all those exclusive use areas 
designated as parking spaces as shown upon ~e Condominium Plan above referred to. 

Parcel 2: 

Unit No. 8863E as shown on the Condominium Plan referred to In Paroel1 above. 

p,arcel3: 

The exofuslve right to use and posS8S$lon of those portions of said land described In Paroel1 above, 
designated as Parking Space Nos. E-32 and E-31. 

APN: 369-150-13-23 

.I 
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. EXHIBIT A 

Legal DescriptJon 

8861 Balboa Ave, Suite B, San Diego 92123 

The land hereinafter referred to Is situated in the City of San Diego, County of San Diego, State of CA, 
and. Is described as follows: 

A Condominium comprised of: 

Parcel 1: 

An undivided 1/46th Interest In and to the Southwesterly 219.55 feet of the Northeasterly 413.55 feet of 
Lot 9 of the City of San Diego Industrial Park Unit No.2, In the City of San Diego, County of San Diego, 
State of California, according to Map thereof No. 4113, FRed In the OffIce of the County recorder of San 
Diego County, March 12, 1959. 

excepting therefrom all office units and Industrial units as shown upon that certain Condominium Plan 
recorded July 31,1981 as FllelPage No. 81~242888 of official records. 

Also excepting therefrom the exclusive right to use and possession of all those exclusive use areas 
. designated as parking spaces as shown upon the Condominium Plan above referred to, 

Parcel 2: 

Unit No. 8861B as shown on the Condominium Plan referred to In Parcel 1 above. 

Parcel 3: 

The exclusive right to use and possession of those portions of said land described In Parcel 1 above, 
designated as Parking Space Nos. 8-48, 847 and Airplane Parking Space No. (None). 

APN: 369-1fiO..13-15 



EXHIBIT C 



. '! 

. ljpE .. OR d.' URT OFlfYrn st',,··: 'Ii: '0;,' LrFO· nli.::TIA S lU. . Q '" ..~J1I, ~T: ~ ,.F CA ..... "N~. 

e()UNTV OF SAN DlEGO,. ,eEN'l'MLlllVlSrON . 
11 .. S Ai' A '. . r'tVt" .'. .. . . . n. SR' J".\ ~ ... , .'''''' ,..' II .' ; ,,~:, MAAZ\.J.~"M'Jn.d~Vldt;qU, 'vA .. '",:J~'v~, .. , 7..,.~Ql..'8"p.QQa4~~.,OUII'a.-I.01t 

12 

24 

)$ 

26 

27 

2.8 
..... -' .-- ., ....................... - ........ -..... _ .. 

DEMAND FOR JURY TRlAt 

' .. ; ...... : .... .. '" -:. ":.-:''':' ......... ~ .... "': .... ~. ... ..... ............ . 

i 
T:t ........... _ .j, ... """"'r_'9"\_ n"". ~"1" A Tt.t,1"" nnn l""\ .. l,.' ~Mn 



1 

2 

g 

: I I 

l. 
JNTJlo.fitICT.IO~ 

';"! 
'. 

4 1. Fot ~e.m'$?:s.~a,m R~tlki (~~-a,zqldt~) ,~n4 Nfuu$ Malan C1;Malati'~) e4gf\g~ in"p:umero.:Us 
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.~ 

·to be ~pmpleteLyto.tthoolJlf1ig With fhe p.attti~tShip Assets (~s .d~t'ined belQw In g·e.cdQn nt)~ tM$ ;nt~ 
10 
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2()QO·ntil1u¢dto.deq~jv~ R~ ./ilnd. mm!tMI~tethe P.~ershjpAs.s~t$ for'N$o~gain; Sh~ttly aft¢t the. 
:21SQtt;lement Agre~m~nt. w~s signed; Maran be8~n. negbtiatioJ)s to .s.ell some of the :Pa&1¢tsnlp A$$els 

22whU<f.th.ey w~re ~till under his name. Duting the$¢.-sale n~gotiatipns,~ Matan n~vetlfifOl'ri:1e.<ith~,P.Qte'iitial 

buy~r .o.f RaztikPs ihterest ill the Partrtershlp Assets,. Based on irt:foi'nlatiQiIatid heHe~ Malan 
~3 
24 1lltentlonl;llly stole and/or :redire.ct f~'ve.ntie 1t6.tn the; Partnership AssetS to a. iiewtrttitr, owned by .Ma}:ah 

(i.e. Monarch).Mruanconspiltd wi~ anothet lndividual named HaIdntin order to o.arry outthi$ schM1C 
2.S 

as well. Given Mal ants: blatantbteaohbfthe S·e.ttlement Agreementand.his .c}¢at lntent!oh$ tp¢oneeal 
26 

the profits of the PartnerShip ASsetSl Raztiki now brings this instant Fir$t Amended COnilil.a.mt in order 
21 

te enforce the terms ofthe Settlement Agr~rtient and take control pfhis Part(l.et$hip As:s~ts. 

.. ~ ..... ~ __ ~._. 0':." ..... ~~ ...... _. _. __ ..... __ ... __ •.... _ ......•. _ ............ . .. .. ,.:. ~.:: -:"'::::: -:':": "":":: ... -~ ..... ::' '-;" .... :.: .--."" :.". ". ,-' ....... ,.,. -: ,"" --:", .......... -':-- ":-::.-''::'::-::-' ," ;'-:::-' .. ~-':- -:.: -: ... ".... . .. --. '." - .. ,- .... -., -.- ... -... -.. . 

..-.......:..-- ...................... __ M,_ ...................... "_ .... n .... ;, f"'IIl"'''' 
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2, 

3 
3, 

: ", 

n. 
);lARj~!ES.AND, JURISl)lOTION 
., '., .. ' t •.• ' 

I ~ . r 

:P.lattlt'itt.sALAM MZtrkt ("'Razukt") is ,t),l\ indivi.di.l~l re$idlng it) th~ OQ,utity,of'$:I;\i1 

4 Oieg6,State ()f'CaUfQfflla" 
4. 'n"" 'If',;.ia, ,t 't..Tti.:'iT'td :M'" ALA' V ('iMala"'\ isn 'hAi "'dual redidi ' 'th. ri, ht,' f;S" ,e.v.n.I4~ll,"'~J..\:,'l:"";Q ",.~'l!, ' "."nl" ~ ,t!+.,,Vt ,,,,9, .. Jl~m. ""e,~P'lJHY9." ftn 

c .n~fe "d" ," i"\l'i'nl'S a A vh K (dH ld "",) . nidi' d a1' idi' tl C 1 'f' '" hi ... 1):,.ao,1 ~AN..,~lV.L , ' a ,m , 1S f,l, ,tt, 'VLJ,L , re.S"gg fll l~ opn,y 0 San 
7 

Pie~o, 'Stat" '~f·C~jf.()!Ula. 
8 ,(j~p~feQd,aQ:t MONAROB MANA<.l6MENT CONSULTING, INO~ (,'Monarch;?) is a 

9C@llfqml~Q.QtPQtation Qrg2);ni.~~~ yp40r ~hfllaW$ Qfth~ State of.Catifomia. Monarch's prlnc~pal pll\ce 

10,''', of ~u$i'nes$i$.ln tb.~c.~mlty Qf'San piego.State of California. Razuki is itiforttl(id andbelh~ves and 

I1t.nereQ.tl, t;i:ll~g~ ·tb~\Mpnarch:hastwo .shareholder, Haklm'and .Mai-an who are the o;fficets and direotots 

t~' Qf~aiclc.~r,p()r.ation, 
l! '7, nefendant SAN· ~Dm(jO ·tJN1tBD HOLDING GROUP, LLC e·S]) t1tfited~;) Is a 

14 California limited JlaMllty ,eofilPilny btgallirz:ed under .the laws. of the Stale tif'·eaHfotilia. So Urttted" S 

15 prinoipal place 6lbll~lhess ig;in the in the County olBan Di~g()~ State ofOaHfomia. 
16 8.D.efehd~t FLIP MANAOEMENTt LLC (fij!Upi') is a Canfo.n)l~Umit¢d liability 

17 company6fganited tlnaer ,tli'e .taws or:theStat~ of CalUotnia. Yllp'sprmcipal place o£:b.usm¢$S 1,S w;the 

1,8
" tn:th""'C" " Ufl.ty· jiN~"'~ fjl~~b d+<i'te:ofMiI;·l'~o· mia. e 0 ,Y • ,ml, 'P .~ ~~ " ~ .. , HM 

t\ '~"nrd':t'ii'fflA El\\fEfil{;O''i'n''TIBS Lt", ('JllLlra ·C)I::.t . '!..1ro{·i'" 'iI.De ... ,n .. ~tt,J,nJ,lV,\ .. j;)., ~., P~J\. .. ' "., ",Q , lVJ..\ • Est.,) ~$ g Cq,l,l,~,a J...:t.J.J.lt~q 

24 11. :O~f~I1~g;ntBALB.QA.A VB COQPERA rIVE e~alboa)}) is a California nonprofit m",tual 

25 ~n~.fit Q,QrpQrn~!o.Afl:\~tJ§'o.rg~~~w;tc;I~r ~h~ lEiWs of the S~t~ gf G~lif9mi~. 1}.~lbQa' s pdnqipl)~ plaqe 

26 of bU$iness is in th~ in the County o.f San Diego, State of CaUfomia. Malan serves as President and 

27 CEO of thIs entity. 

28 
.... " ........ :: ..... : ........ -:-- ...... ; ....... , .............. '" .. ... ......... : .. ' ...... 0.;.: .... . • ••••••• - ••• _ •••••••• w_ ••••••••• ' " • wo· : ............. ,"- , ••••••• - •••• ' 
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, ' , ' 

1 l~.n¢.tbtidai1t C~;LtF()RNtA 'CANNABIS t;ROtJP' (i~COG;'~) isa'CaHfomla ti6ii/.ll'ofit 

2, :tti,litJ;lai b'etief{t Q<ii;pota:ttoh thatii$o~gaitited tmdei"th~JaWs. pfthcStat~ t)tctdtf6inia;CCa~sprlhCipal 

,'):1' vii :\1l:-·'61~'lr'S';i"fi'·'f.1" :ii'i 'ihiOi r.;.~ 'tv 'of Sa Di ,'0, ~tate,,·ff'l"'llfotfii". M'I" set'eg, "til? 'side t $ p,ao. .. ,(!)J;: .I;JYI;) ,n, ,s;) In I-lle,Ll.L. ,\,n;.i..vUU J \, n .~!?!. ''.. p 0 ~ '-' "q. .Jum v. ,~ re, .. n 

'aftd{;;:aO of:this:enthy. 4 
l' :9~ele"d'tn' .EVltISH'DHLlriHTS rnn ('''h'vftji6'h;~\,js:',h~li4'Atfitlt'''''':riht'olit,ft'i''t 1 5 . ~ ", lc~",an:. """, .. " , v",~ '. MQ..,AP, 1(, .. ta,H. "I\o<" .. J;.,,,I4Q t', .Al H,LI,l,:U~ 

~ henefit CJ).tP,Pl.!~dOj.ltMtb o~atrlz'~d undetth~:1aw~ O.f"t1x~,$'t~~;-qf()AU£()t.4i:fl, l).~vll1~h~$,p.dn~p~pla.c¢ 
'f"b' ""l"l,'h"'l th n't',£'S"'l1\'t"" CI+",:j. f'hIm .... :).;("1' ,', '. ''j)''dt'AC'oQ' " p .\l$we~s $" ,ll t,'~ 1) ~', e \w'9UJl,,~ p : ~aD:";',t~gPJ, f.,1!4,.e p , v~, .QtJll:~i ~y~~, ~p"pe.ty~~ ~,~r~$l ,~r1... ~mi+ , .. ;0,.:, 

,8 
Q.fth1~ ~mnw., 

14. T· :h' e 'h<"e: ·aWi ,'! find ~ . aoifec.l' fd' e~elld,ati~ ... , l1ed.;:tI<! DOE'CI (t't.-e~JDO't1,Detendil.,~ .. M\i.' ' 
H.' ~,1.1f" .~ ... "+l>1.s. ~ .. , "~~p,,, l.i> Q .... ,{!, ",,,,.~ ~1,Ii. ,~, ,_, •. ,R\-V", ... :q "'''','' .'!tI:"'~Ja.fe 

10 M4 b.@.~ ijpQ":~Y9b.1.bf(l11b.~MM~d b'eli~f alleges that defendants; sued,as DOES: :al~e 1n.,some,·manner 
11 te.$P·on,$'ibl¢ fbrith,~ ~9t$.,:a;l)d. oliltnagestillegedi Razuki will am.end thi$ ;,bQilJ,pl~:nf Wh~tl the true n?lmes 

12 :M'<i 'Q~papjtie.$bf:t.'ludh lfiotmp4$'ly 'named defenda.nts are 8scettainoo.., 
13 lAI Mala1\,:aaldm~ Mon,,8tc.q, SD UAIte.c{? FJWf Mira ·w.t¢~.lt~¢U(}ii'Balb()~t oeQ, Devillsh 

14 ,and 1)'OE neie1idrult~ ~~,~olIeo.tivety teferred. tp ,as UDetettdariij~i;hefeibt\fter 

1S U;. Ramiki ~$, :tnfofuied and belieye~~. and, (hereon ~lt~:&&$ that' :alatt tllrtesmeiltlotied 

.16' Ilef'efidatit$w~t6 .. :Il¢tib.g,a$itht).,·a;gertt~:th.iplQ;Y¢~J;att~.trney~ ac¢Otmtan~ mtdJ0.'tltt(Pte$~ntattve of¢8.chothet 

17 a.tid wlthlo. ,fhe'.&bppe ;Ot-fb~, abo.:ve,.ntetiUonad' ~enc..y~eti.iplbY.IDeJ1t .. f¢lat1Qti$hip.,f ~dI()r;reJ?tes'entatiQJ11 

.1.8 'tn dOln;gihe jets ~l~edteach defendant was :act.ih$ with the full AuthQtltr ;Md"c,pusent or.ea~h:other 

11) ·lidfe.,ndarit. 

20 Vi.Razuld i$hitormed .andbeIl'e,ves and th¢t®.n l:JJl¢ge~' Jhal $·Qm~ (>.f the AQtp.Qt&tl ous , 

21 limited. UttPiUty co.mp@'i~·$~ '@d ~ut.itl¢$ n~ed ~ d~f¢A.d~ts h~t~lb iilC.ludin.~; 'hut ~Qt liroited t()~ 

2zM(it1atCh~$,O :t1nn~.d.;, Flip).Mita ~,t~,-Ro$~l1ej B.albpL\,C.aO" l)~wili$h'@4 ;o()~S 1 tArQ1);3h lOO, 

~, (p~t~U;raft¢tQ,CCMionallr C()n~ctiyely l'ef¢tl'<:ld tpa$ the ~~Al~t a.gogti~lU<f.t~)~ tm.d.~¢h p.f,th~m, w~reat 2., 
24 AUtim~~ml¢.¥atlt ,tlte,aJt¢:r ,~goofMal~ anWor Hakim (l,t¢.reWer p,cci\$1.Qp.~ wUeqtiyely tefbrred tp 

,26 

27 

28 

'8,.. .~.ijld :i~ inf.Qnm~d.,a.n4 believe~8,Ild thereon.an~.ges that s~d IndivIdual Defendants~ 

at wi tlme$ herein mentioned> dornJnated~ 'mfluenced$ and oontrolled each of the Alter 

Ego Entities I:Urd the officers thereof as, well as the b.qsiness~ property, and affairs of 



1 

2 

3 

if 

5. 

6 

" 8 

9 

10 

11 

12 

is 
14 

15 

16 

17 

18 

19 

~O 

21 

i2 
23 

24 

~S 

26 
18. 

~¢J1Q.f s.aid .corporations. 

~. RazUld is infomled and believtsand theieon.aIl<}ges that~ at ail till1es 'herein 

mentioned~ there exfstedhtid hoW ':6xfsfs it libltyofhlterest lihd.(>wnetshtp be-tween 
'. 

saidlndtvlduat Defendants ande.ach.'o£the.Afte.fEj?;OEndHes; the IndiViduality and 

s.epat:atehess of said Individual D..efel1dants M;d¢~dhQrtlieAlter Ego Entities hnve 

ceased. , 

c. Razuki is infofihed ·and believes: ,and.lhere.O.b. :~111t'l~es that, at .all tlm¢s$mCQ the 

in:cotp,ptatlon of each, ea,chAlte,t )3gQ Enuties:hMb,e~m ·ttt.l4 itoW is A me.r~ SQE;lJ Md 

naked framework which $.mdlndividu~tDefeil.dantsu.$ed ~$ f). qonduitfot th~ oondJJct 
fth'" " .. , '. "t b'" ... fAA"'" . ···;fiffal .. P ... eU: pel.'sonq,l. us.rne$~J P Pf'!' ..... "Y. l;!,n~ /:t.. . r~,. 

d. ~llki is imottnedand heUeve$ 'and 'tlr~teqn i.~ll~ges 'that, at all Util~Sher~in 

mMthmed, ~¢n Qftq¢ AJt~.r E~Q PP!lti~ W~$~teat~~ .@n<l QQn~lnu~4 pursu~titto ,a 

lmQ(l,we.m pt~Q~ ~Qh.~roe ml,9 4~vi:o~ QPnc<p.y~ 'M4 QP~n*'~ p-y ~d w.~lvidu.al 

P.m.-RU,d.M~$., wh~~hy. th~ jnQQm~~r~V~l)'g~ ~d PtQfits pf ea;chof the Alter 'Ego 

E~ti.ties wer~ di.yerl~q by $,~i'~ lndivldu~l Defend~nt$ to themselves. 

'e,. ~ is informed and believes ·and ·thereon.:al1eges that,- at aU times herem 

l.llentione4) eao!t of the Alter Ego ,Entities was {)rganized by sald Individual' 

pefendants as a devlceioavoidindividuaHiabillty and. forthepurpose oisubstltUting 

financially irr~ponsib1e. 'OOrporiirlolis tn the., place. and stead .of said Indlvldllal 

Defendants, and each ofthefu~ and AC¢6.ftnn~iy~e.ac.hAltei Ego EncltiesWM formed 

With capitaHzatto.n totally inadeqltate, for th~ 'buSiness 'in Whi¢hsaid ~htitl~ W~ 

engaged. 

f. By virtue of the fQregoirtg~. adh¢te.tt~ to· ihe.,fi~tl~n Qf the $eparat~ co.tporat~ . 

existence of ¢acb of th(3 AlterBSQ Sntltle6 WoUld., t,md~r the circumstances, sanctio~ 

a ft49d atid promote- i~Justi~ in th4t Ra.,z~ would b~ unable to re~ize upon any 

judgment in his favor. 

J:urisdictiQti is pro~r·with the~bove·entW~dOou:rt ~.s ~U parties are residentsoithis 

CQunty and a.ny contntctlagte~1.llent that is the subject Qf this f1~ti()n W~S ~ntered into in this j lIrisdiction 
2·7 

and was to be p~dbrmed entirely within the jurisdIcUQn of this Co uti·, 
28 

5 
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·3 
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,UI. 
GENERAL AttlflGATiONS 

. ,',. • . i 1 

4 p:t9;p:e:rly 'ipv~tm¢.:pJ$ to, San }jl~gQ Oounty; The ·q,tal ~gre:eJl1ellt~ between Raztikiand Malan was 

5. ,:$imple: :a~wld Wo.u.:1dprovide Ute initidlinYesttneht to pu.rChase the prop¢ityaod MalaJ;l wou1d mauag~ 

thepn),perp; (e\g.:e1Jsul'ellPkeep and ac.qtiire lenant~). Aher Razuld was pilid back for 1ll$. iriltial 
6, 

Invest.tti.ellti Razuki would receive sevei:itY~fi'Ve:pefcehtC75%) tifany profits whUeM~afi would receive 
7 

twentY'~five percctit.:(25%) of'anypiotits. 
8 

iO. 

9 tev~nUe' getJj:.~ta'ted from theVan(1ijs pro.pertleS~h(l,pr()vld¢ 'him withthe~ate,~d, 4,POA ptotlt$pUt 

10 21. Overth¢· yelU'$,; Razukr .ood. Malan hav~ Acguitedthe r911Qw.iii~ iri~~ts; ditei;l'tly .Pt 

11' jndire(;tty~{.the "'Pattnetship.A.$$e.tf~> Jtifh~ t(dl.()wJti~bl.J'S,iti~$¢$'J\t1:d.lo.t ~jititi~$: 

12 a. D~e ~Utidtedpb~c.ertt~(1 OQ~) 'hftere~tiii BD Urtitep. So. tJn'~~ed 'own.$ r~l prqp¢rty 

Ip,' l()¢~~d tit •. 8$9 a~1b4aAY~hQ.~i'S.\!h~s A .. a,.8.S·6l Balb.Qa AY()t).u~" S:uite 13,;·mL4·8.~p.S 

111 

15 

1~ 

17' 

.1$. 

19 

'20 

Zl 
22 

l3 

24 

25 

26 

27 

28 

B~tbil~ AveliU~", $piter,,ij,Ramld ~~ Mttt@ t1WUi ,4ir¢.~tly Qf~n.d.jt@.fly~:~rrn~jjJu.411a 

"d4,:>1 bu' e s j"af",iI i :68itl11"lb "tt .~, e", . .:1 '<>()~3 'stb:o .A' en e .'f)_ ...... I;.,! t9~lij . s~"s, .qQ .... I'N l:t~ '9 Y,,, ,,I. ,u., .~Y .. 1).'U.e ll.tl4 ·t!Wv.. a., a V",U .• ~~ 

. : 't'fi'd';f .' n f-J.. inio'l .' 11' ~. ,'It· ·t~, "t J!: r SD TT .. lt~J H' • a' PtQT~. ~q. :A .. 'I-A,I,~' , .... ,.a .. mQ ... ~\~ l . .Y~~ePl .. t9. ..,. v.""", .. ~,..QW~~r1 OIl p ,per; 

M"'''''l . ' . .... ii. e'" d ~d" .' .. j. V'1AQM\" . ·d t"D U' 'ted , . a an.pwn.~ ~ Q1l: ::"#tm .. ,tt ,p~rg¢.p.~ vv. :;l94 t.ll an,.' . 0 .~. ,nr· . 

h. One hundted percent (100%)i:nterest 'tn'Flil" Flip ~erve4 as.theqpemti!l;gentity .fot' 

l{,q~Qki ~ Matant~matijti@;l:l,retail bUsfuesses lo,ca.tedat 8.861 B~lhoa Avenue and 

8'8.Q3B~boa,AW1.lue. RazUld provided aU th~ 'initial mone.t.ary luv6stmeht for this 

busine$S. .on papel:~ Malan :owned :a ,t>iie~hl,lndtedperoeilt (lOO%) in Flip. 

c. Fiftyperoent (5:Q~l i~terest in M.ifa Bste. M'jtaB.ste oWn$ teal prQpero/ Jocated at 

9212 Mira :Bste:Co~ San Pfego~ CA 92126. Razuki and Malan Ownl directly ·or 

inditectl)' ~ a. :marijuana distribution·and tt1aftufaotuting, business looatedat 9219 Mira 

Este Court. Razuki ptovided. fifty percent (50%) of the initial monetary .ilw¢s:ttnent 

for Mira:E~t~, Q~ :P~P~'! M~l~_ Q~ ~ ,(~y..~r¢e1;lt ($.Q%') Q.wliet.$lJ,ip ~t.~~t in 

Mira Este. 

d. Fifty percenL(50%) interest in Rose.lle .. Roselle owns real property locat~ at 10685 



lb 
22. 

" ,. , ~ , 

R()$¢U~S1t¢~t; S.t:\(tD.i~~Q.) OA :9~12J.:R:;t~ukjMdM~Jan own, directly o~' indi.rectly, 

am{!:d1ijaJl~. ·QMlth/g:JjQnbH$tne,~S,~ogated. ftt 10685 Roselle Street. Razuki :ptovide~ 

fifW'per,C}~p,H5'Q%) Qftb,~' inJti.~J·fl1onetary investment ror Roselle. On pai)et~ ;'Malan 

OW,l1:~ a fifty pereent{$O%) ownership 'intereSt in Roselle. 

e, Atwent¥:pereent·IZQ%) fnteresl Ap.;.$untlS:e Ptopei1y lliy~§tmemSt LLC:ciBrttlse'~l. 

Sunrise ownS real.pl'opei;ty located at ~B8S Sunrise Streett San Diego, CA 9'21Oi. 

f. A ~Werity~~.evenpel·a.eilt (27.%1 iIl:~upet S CohsuitihS Ol'O¥P' tLC.("Supe.tS,j
). S4P,er 

5 is the.operator-bin fntJi'jjuanadispetisaty locat¢d at j.38'S Sunl'ise$tte-et, S!Hll)ieg()~ 

CA 92101.. 

.Otal a~i'eetn'ene thata.tlfit tecupetatti)~the ihftia.l ip..v~~nts, Ri:lZ!.dd woulq 'shar~ in $C!v~htY'{lY¢ 

li. 'pet'c.ertt (1S%)of'tiie llfofit$ ~d(ts.$es~ndMa1an w(J1~ld :sh~tt¢ 1.t) tw~n~y,.fi ve.'pe.rcent .(~S%) ()f~the ptPfit$ 

F 'M" k' i';,d"+li"'d' 'O'''''''U,e H~1d)" . ~/dea ''In. p" ,l'A·t (50~'\ ffhe t 'i+ial' inveo fAA. ·t . , OL . .. f.LPi9"",,~P., .. olo~Q>9),',. ",. ... ~. t.hl.lrP!'Pd" ..... ),~ ,y.,e.r"""n.., ,". \VC;>!, .. An .. ~._. ' ... SM,LW}., 

14 :and owo$.afitl.Y p,~~nt ($O~) ·Qwuf'.mhw in Mira.Este ap.dn.p$~Ue. 
i$ ~4. SO "QM~g. PUp, ,MJ~, ~te) aruJ R9sell~we aU entities involved in R!izt;tkiand MaJan~s 

16 Ularjj 4ana:~p¢mtiQn.s, :rh~ ;tU~1J@~ pp~r~tiop$ W!1.J,'~ ~trqctured as such: 

17 ~. af;J,lbq~ CO,<l* ~d D.~yllish ,bold t.he California State Licenses fot the marijuana 

23 

QperfiltiqnSi 

h. Flip ser;ved as the operator for themadjuana operations. 

c, SD Uilited~. Mira Bste~ and JtoseUe are the ,PilOPerty' owne.rs fot the phystcailocatlon 

of the businesses arid ,hold the Gdtiditi6hat Use Permits (CUPs), whJch artL6btatne.d 

frohi the ':cityof San' Diegp~ for the .marijuana .operatiQlls. 

25. Under thissttU6tu:re~ Ratuki b~lieved all reVenue and profits frOM tb.¢ matijU4hli 

opera.tions would be depos.ited· into aCCo.UiltS owned by eithet SD United" Flip~ Mira Este, or Ros¢lle. 
24 

A. Dispute ~~gardibg.t~c ~ar.t:"ershir) ASs6ts 

26.Unfortunat¢lY,thi$ (}t~Iagr~0trte:nt. Wa$ unte.n&bl~. The agrt»mel)t pro\fid«l M.alan 
26 

would maintain prt>per re.qordS of all the profits &, losses from the busine$ses, which w~ not done. 
27 

27. Additional problems arose. In early 2017, Mira Este required capital for bl,dldlng 
28 
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1 te.nQVati'olls, Malan~ ij$ th.~ prop!:ldy :m~nag~r) ~'pprQMh~d The Lo&n CqmpCl.I1Y of St\n DiegQ~ LP to 

Z 40quire 'l;l h~rg tn,prtey lO.@.ll :for ~pp!;o~fw.~teJy Qn;e million dollars ($1.,080,000). Mira Este was the 

3. name.d QQm)W~l' on the loan apd Raztl!dsiglied on as the guarantofor the 10'tul. Razuki pl'ovided 

4 a.dditiomtl property (property that was sblelyo'wned by RaZuki) fo.l'coiJateratoli the loan. 

2:8. Becau$e ~ztIki :agl'eed to 'he:g.uarantor at'ld.prbvMedconatem1~ the loan was ~pp.tove.d. 

6 
29. Howevei~shorti~aftet the funds were .depos'ite.d into MiNt Este\saC¢6Wit~ Malatl 

iritended ,and cUd take $390i o60 of the heW fuhds. for hispet$.Qhal use. ftaklfi:'i itite~ld¢daud. did ta.k~ 
7 

8 
$540,000 of the new funds fdfhis petSonai use as welt. 

30. 
9 

B. TIle Settlement-Agreement 
10 

j 1. lit otder 'to m~j11otia:1iZ¢ the Pta.lngte.em~i'1t and tes61ve any arnbigoltie$ lnRf,lzukiijUQ 

11 MaJatl'S bli$in~S$ r¢l~t.1(1n$hl'p~&tizuJd 'wd Mal~n. d¢¢:id~q tQ~mt~t fntQ the Settl~m~n.t A~r~¢m~gt.i A 

12 .. p, . fth' " :Settleh'ie.nt 1arp''''''''ebt ; - .. tt~1,..edtl(l ''Ij'h 'bi. A co. :YO .. e.,. "H'L".ft,I?')O(~H~" .d~ "" .. '~~li!",n .. ~,,.u;t.l ... _~~ .. 

13 

14 

15 

16 

17 

18 

I? 
20 

21 

22 

23 

24 

$.'2. .rt'i.etlef'ft····f:) ·tA: 'greement h'ad :it.. .. Aeoen+.ral chmp n . t'. >4..,!.,l. QH .. M.~ . ..!l.." .. , ... " .... !4,.!..!.~ r •• ~ . ..• y. ... ,.,Q,.~n .. ~! 

~.R~ki~u4.Mal~p. w9li14 ttt,lJ:l$.f~l' all th~ :r,a,thl~~l1i:p A$~~t$ IDtQ ~ ll~wly '9t~ate4 

~m,U1Yr:RMHQlqms$ ·wiAtitrtb.,irty (30) ~aysj 

b.~~ M4 Mail;Ul wquld W()t:k together ,to caJcijJate Razuki's C8$h investments 

r~latedtoPartn.~hip A~$ets within 'thirty (30) days; and; 

c. After recuperating.any in-Itiat cash -investments, Ra:zuki would receIve seventy41ve 
(75%) ofthe.ptO"flts &loses ofRM Holdings: at'ld. MalatL would receiv.e tw,ebW ... ttve 

perce:n.t (15.%) of the profits & loses of RM Holdlngs. 1Ms wOUJd essenfially 

formaUzethe prior ,oral·agreement Razlild ~tid Matan had with respect tQaH theit 

previousdeaiihgs t~gatding,. the Partnership A~sets. 

33. RaziIki and. MalaftslBtte'd the Settlement Agreeti;i.ent on November 9? .iO 17. 

34. Shortl aftetRazuld "'dMala"en' teredlti..totheSe.tdrti il"tA' 'Aeme1'lt H kim was' 'd y .. an '4. . . ... . ..,. ~ ~ . '~"'" ~~ t a.. . '" ma e 

aware of the SettJenietit Agteetnent and of Mal~'s promise to transfer th~ PlU'the.r;shlp As.s¢(s to RM 
~' . 

26 

27 

28 

Holdings. 

c. Malan's,Retusal, to Perform 'on the Seftlement AgrecDientand Fraudulel1t Conduct 

35. Even aftet si$ning the Settlement Agreement, problems continued. A.fter th<;; fuirty..,qay 



,,'! 

1 deadlil'l(;rto tr~ns.f~r P·~n:tQ.~t$l.M,P AS$ets to RMJloJdings had passed, Malan. 'reguestecl additional time to 

2J'etform~n accQtJntjpg QttheJ>~thl¢f~fflp A.$.~et$. 

3 3.6. MaJanAlso.mad~:o11ange$ te1atfilgto the ti:mrijuariaopetat1ons. Startingru:ound late 2017, 

4 M.alan colttract~d :SoCaJ Buildi11.g Velifui'es, LLC ("SoCaJ Blitldinl') to serve as the neW opehitot for 

5 tire marijuana 'operatio~ Jo6iited at sn Unlted" Mil'a Bste)anct Rosene. This :atfailgement was 

6 memoti'alize'd in three sepatatea.g~eentent; 

7 

8 

9 

10 

11 

1~ 

13. 

14 

a, The "~SD t1fiitedMarnl:gem~mtAgreell1¢nt" was between SoCal Buildingoil.one haud 

alldBalboa,. SD tJnited,Mona,r¢h~ Haldnt and Malm-t :Oli the. oih~t> 
b. the. ~~Ro$elle Manag((I'nent Agreen'le.ttt" was betweenS~o:CE{l13,uUdln.g on Qne hand , . 

'MdRQ$'~lte11takinl, <ahd Mal.~fi·()hthe oth~t. 

c. The (·'Mjfa·&t~ Mal1.agetnent Agreet:ti~rit'> WMb¢lweenS~~l altUdlng on (me h~M. 

4ljq .. ()CQ.i l)~vt.fi'$h,Mlta S$te:, R~ldm llndMalrro Q.n Un~ (inu~ri 

d. o.q1l:e9ti;Ve.1.y. tb~¢. ,ugJ.'e¢t1:1ents wlU b.~ f(tf~lt~ iQa,$. the *~MAUag~m~.tlt,Agt~e:~~~~ .. ' ., \ 

'h~~ft~l\' 

37. 114<h;}t. nl~t~rt,tr§Qf the M~n~gemt;At Aw~~m~¢~;9.o0~ ~vU4mg wo1Jl4 reta'in all 

15 reV'et1lJe fromth~ m4.riju.m3 busine$s, :SoC~1 B.1JUd,ipg wqulCl then p~y a~ol1thly guaranteed payment 

16 to MOU3rQA fQr#J,e ~J>J>(lrtuo:ltytQ.~geaqd prQfit from thewarijuanabusiness. Despite this contract 

11 Ulat required .paymentto MMat.'6h)·Ma1anlnforme<f Razuki thatmonthly ',guaranteed payment wouIdbe 

18 dep9$.ited intQ eithetSD Unitedl Flip, Mira Estet or Rosene. 

19 .'38. The,con,tract ·Wlth SoCal Bu.ild~g ruso;erititled SoCai :BtiHdfhg to ·an nptio.h roputcliase 

20 a flfty petcent(50.%.) hit~te$t in: SD Urn ted) Mira :BsteJ and R()selle·. 

21 a9. Staftins around ian:ua.ty 2018! Malan iind hl:sooUfiSel~ :b.avld jatVis~t~pteseb.ted that 

22 Malan was clQse to .cobipletmg t'hesale orSD Ufiited~ Mira. Este,;·and Roselle ~toSoCa1 nurldirta. MAJ~n. 

and his counsel reptesebtedthatftansfetring the prope(tles to ltM Flplding-s prior to.the sale WQ'U!d 
23 

~'complioate'~ the deal and recOfurrteilded hoJditl!l off on the transfer. 
24 

25 
40. Based Oil th¢$e tepfe$e.ntatiolis~ I{azuk1 trusted M~@ Md a.greeq to extend th~ time in 

which 'the parties were·l'~uit«.l to transfer an Partnetshil' Asse.t$ to RM Holdit;lgs. Be.tw~en Ja~u~l'.Y 
26 

2018 to May 2018, Mal/UloQi1$i.$tentlye.nsureg Razuki th;,lt:be WM .Q,(lgotiating the salean(l intended to 
27 

spIft the proceeds 75/25. 
28 

9 



Ii,! ," 
II" 

t 41.Wlitle W~tifi!l "for ,the sale to SQ'OoJ 'Bul1dtp;~ t~b~cd~pl~te'(l! RazUki, req\J.:~$ted 

2,: dttfbiliiut!C>tl l'egarding thecutreht ~§h "flow fotSDVb1t«d.~ PJW~ 'Mira ,Esl¢;~ ;Mq R()~e.l1¢. M41an 
.~. :infd.lli~,1t~zu.k1'that SU nll1tci4~ FIll?" Mira &t~r, afid. )iQS~l1e.,we.feJlo.t )?tQQt,l~l.ng· ~ny P.l'Otlts alia W~,te 
4. just breakin~ .evet}. Wileu asked for ,11ccQ,untlhM" M~lan ~a,jd b.~ w(mld pro.ylde the Jl!J~()ijt#in.g bqJji~v~r 

S :did. 
4,'\ Ot'l't tl,t.C5Ut th ife 'd ," 'k "\t' M'b' 9Q'''1° n"''''f '/'h't ni'th it;- () e. f t\, C 1 ~ .:M p, ,'1,.1. ... ""~~' .,Con., w~e .. ,. ""."HY #i, :Pf "",<Io,4l,tl HI.~. TIL ,ne.:wo,J,"Q .. ~p ,.:& 

buHdliid' )')AIW' ",?,w.'''t· ... . 7 ~"'" "'1;», "."I~~ ),.i1Pu.~~ ~Hl, 

4X.Mti a<>~'n~t(;}in lllf(lnn~4 ~,U.P. that,h~ WMlJn~W~r¢ otFHp,! Rathe.(iPl;ltsuaol to the 

'9' 
¢.'qQtt~.o.t wtthiM41~nJ.So.O~n!,1i1di1.1g :d~p:o,slt~d the .monthly g!J,f1,1'Mtee'1'4¥ltt.eht to Monarch. 

44. 

45. ,Mt, 'Bomm;eiA rus'q. C'onfltmed that the'b~in¢$$ waS. futiviil,g and ,prQ'dtici,4g,a !stguificab.t 
1$ l'tofil(direo'tt.y C(lntralllcttngwhat.Ma1ah t()14~tik1betWeert, J anuaf:Y~Ol8: .anctMaj20i8,). 
1# 4.6.. Mti'Bo.mst~b1wa$~~D·unaWatec':thatttaz.uk1had:a ~u'b$timdal ittfete;stln'Sl) UtUtea~Blip~ 

15 :Mlra E$te~ ~~ Roselle., Mata:n ha'dconceaIed Raztil<:l1..$lnvQlv~me;il.l ,'WIth the.P~et$hip A$$¢f$; Md 

l(i di4 not dj~os.~ the ~x.tst~ni» ,PI RM HQldlilg$lto Mi; aQtiJ,$teln. ~thetJ;M.t. a(Hn$tetl\b,e.li~N'¢(t h.~ 

17 would be; , ;:·Ji:as1w .... r- 'sets that soleI. 'beln~~ to Malan. . . ... , pu e . ~as .. ....W:. "Q,9, .. , ' ' .. 

18' . 47, Aft¢t havi~&,di$(}Ovet.«l thi$~ l*-a.t.Yld,1~roed~fMAhm ~~ttq¢,~tnt~p.(to~~: whi~h was t(). ¢t~t 
b "::1..;" '. ""f' .. '" d~ .. 1 ,¥. ",' n on U-ri#'d 'r'm· 'M" .. ~- b"t.·.. .' iJ 'jj, .• ·11····· to BO"A'1'b H,I: . ';'1. ..... be 19·n:;tlZll,d out,o !rol.Y' ,~. ~Q. ~¢ ~' . .; *Joe, , ,l:'Up~ll,q. ~e. any, ~9~~" ~ ',., ',.,,~. pU\M1),g :W¢.1.I;i . .,.y 

2% . Razukigslntet~$t in SD UiUt~~ Flip, Mtt~ Este, and. R~~¢Ue~ ~ memb~t p.f-RM}toldings~ 

26 

27 

28. 

49. To dafe~ Mal~nhas n¢vert~feneq @Y (llthe'Partnership Assets to RMHoldings. Nor 

l>~ 

50. 

,Malants Recent.Attemptsto.Sab.otage,the ,MarJlnana.;Bnsines§es ,and·RM HoJdings 
, ; . ., , , 

On. Ma.y 24; 2018, SoOal BuUdin:8. ,requested Malan an:d HaIdfu provide documents to 

conduot a due· diligence proving thejr ownership of SD United, Mira Este, and' Roselle, SoCa:1 BuildIng 

··ra 



, ! " " 

i Wi$h~d to ,~x,~pute their 9ptiQn to pl1.rcha$c fitly perc~nl.(5'O%) oHhese·e.ntlties tindel' the Man~gen1eht 

2. Aw··eelllent~, 

g$l ,On June.22~ 20 18J SoCal Building againr.equeSteil Mti1attptovide ndditiofitiliilfbtltif,ttion 

4 ~~~garQ1J1ghi~ownership of SD United) Mira 'Bste, and R6sel1e~ 'SoCal Bufldingspeciflcally mentioned 

5 tbat itl<n~wabout:Razuki~ s Claim oftrwrietship l'~gtii'(fl.ng these. eritltie$~ ,COl1traty to Malah'$ pteVl6lis 

6. J;~presel1tations. 

7 
5,2., Ort july 9i 2018~ Malan Withdrew tw~ntY~((1udhm.JsanaA:'twe~lty-¢lght'doH~r.$ nndnlnety-

thteecertts t$24iO~8.;93) ii'om RM Holdirtjts~ hank j)CCOUr).t. Razl.lki n(ld ludlvldWillY depos,lte4 tnts 
8 

fil0ri¢Y into 'RM .Holdings. Malan withdrew this monetWitllout.:pot.aimug consent from l1M.aoI~irtgs; , . ' . 

$3. Rtlzuki·l.s lttfQtmed.and believ~~ ~nd there®. 'a"U¢$es 'th~t MaI~'l witb4rew these fU.na$ 
10. . 

£toni RMHold.iitG 'for his pets.p.n'alus~~ 
11 

$.4. to. the ~'V~njngpf1t!ly 9, 2()18, Malan w~nt fQ th~ ;t:€ftfJi] ,di,$P~l)sary locat«r at ·8.863~albQCi 
1~ Ave." ("tte.~ l-lQUs'e. .B.41l?()a""), M~lan t{>p{( the:K~rftQm th~ ~tnPl.QY(1~ whg was looking. qp fW.dthen 
is. ·':1.'~t"'D:ed.jt.-iiol"'''1r-'' .. ,t'-tlfit'fOO ¥1 .. ,iO>p·S· . nrd £1 .. tho e :al "" '.' v<>fem .'. d' 121 ok d co·t the P j t··· t~ '1 ~!!, .o,l?" \!<1J~Qloi,\\~,CI"'4M.5'·"H~ a.,sw,¥ " ,94- ,C .. ~~~rn.,~O?',~:~. ,~""" 1:l<Q. '. ,.o, ... ~ ,a.. ess {) , -0. n.o I;?a e 

~4 "':(f.<;;'ema4- T"e ti'oue B Ib . "".("QU!,A f.\o.~ .. ;l'~",I."'c, .. ,~" .' a .. v Qa. 

15 S5, On J"~ly to., :2018, ,a .~e#er was iS~P.t~9 SoC~l Building infortnlng SoOal Building that 

16 Man.l:lgementA&r~~m~,Q,t$ we.re immediately teqp.inated fornon~petfomiartce. 

11 $'6, R~.Qki i~ infomledandbelieves and thereOn alle.ges that Malan individually does not 
is' haye.-th~-t1gbt tQ cancel the Management A~menfs. Ratherl 

19 3. SD United .and Balboa possess the .tight to ,MMel the SD Utilted Management 

20 
21 

~Z 

23 

~4 

Agreement; 

b. Rbse11e possesses the fight to cart¢~ll.ht):RQ~eU¢ M~tla:~etne1it Agreement; and 

c. ceo) De:vltish, and Mira Este pos$e$sth~.:qght locan¢¢l the Mira E$te Manfigement 

Agreement. 

57. On July lO~ 2018~ ~ti emptoy,e.e of SO.c.~ B.ui.ldm~ that worked at Tree Ho.use Balboa 

went to the retail looation and fou.nd Malan .in the store.. Matan w0J,11dnQt explain what he was 'qoing 
25 

there, Mala.nalso used anothet employe.e's cr¢detl,tia1$ to·acC~$ b.ackend d.at@. reports regarding the 
26 

business. MaiM also informed two other employe.es, A.Jex~nd.ra CIA,tk;e and Maria Ortega, to come to 
27 

the Tt'ee House Balbo~ on. July 10 to take inventory and meet the ~Jnew management." 
28 
.,- -.. . ..................... ~ .. -~ ...•. ~ ... '~ "-'" ...... . ...... ... . .... ~ ....... - , ....... _. " ... - ..... _ ......... " ..... _'_.' ... -......... ~". -.. .......... .. -- .... --_ ......... ",""~"" .... _ .. _. '. .•.. ..... ..' ..... '.' .' .. .. . . 

ii 



~ . " 

158. On thIs Mtne:oEl)'}. SO'Cal BuHdhlgil~atned that-Malan hadohariged th:eloeks and denIed 

.2 'ehtty toSoCa,ltiuildib,g.elnploreesto.'tb:6.Mlra Este and ltoseHe pl'opettJe~. as well. 

a~'9· On J ott 11~'2Dl$>, .MtUa~ :be.1t1itlrede.sfgnibi::tho:ln:teti:o,l'.bfthe$toteftnd ¢hfJfis:e.d. the·front. 

4 sj$P of the stor~ to read 'c(lo1detlS~t¢;.Ba1b.Qa/' 

5 6Q. AitlIQ48h Malan'~ JQqk~d ;(>1,tt ;S:Q'Cat.J3.ul1din.s· V,'Qi,n the :lm>petties) Malan .ha$ not 

6t~tu;ri.le.d~~y equipm(}n:t.; hw~ntPlYr:$,e~t1t.it.¥ ~Y.~t~lTl$> 1)1' ¢~h that Q;61ol'l~ tPS.oQU niji1dbi~. ,R~mki:1s 
• .... t·, 'ed .. ' d t.. 'I' '. d t'l.. ," 'II" ,.' tt. ... '. 'M·t .' 'I .. ', " 0" ,;cA·· I -""!'If' ,;'I "11 ,,;. ' h f 7 1IJiQ11U '". .lj..ij v« U~~ an,: ,·~.~~r¥.Qp. a .~es. ~mt '. ij .~u 'li-ias.c Jlwtt~ Qver tl ~~ .~QU ~o . fij.'~, Wott .(>, 

9 
Ha:ldm ~tltete4M-ira Bste. in Orqel' to t4k~ SQ0.a1 Bu:i1dirtgt~ eqwpment 

10 
62; ,-San Diego poUo.e Officers were,.caUed to fhe';scene as 'Malan and. HaId'tn;fS actions were 

J.l -repolied rasa theft. However~ Malan and 1takin1.(}l~imedthat the property was, theil·OW11a.nd contihued 
12., to .. :r<;lJ;n()V~ 80081 BtiUding?$ ~uipti1.entf!.od 4ther-pos$esslob ftQ..fu the pro;vet1:y .. 
13· 6~. R.azuld blIi!onp.ed .ana bei1ev¢S;.$,dt'h~teQn ~l¢,ge.s. Malan is attempt1n~tQe.Jidhis 

Jli ~lat1t):nShij>wlth BoGal :BuildIng because his fm.tlduleht·~Qh~eto s.ell the Partnersb!p A$.Sets without 

1S.' 'l~azu1cl wase~posed. ,MaIanand'Hakim.m:'¢tiQw·[att~fi:iptln,g:to·find new9petatOl~tQi' the btisiness in 

16' A.tder f.~ m~tainth.¢ daily ir~v.enu¢'s rtom th~ .bus1.n~$ .whil~H}.'~otdlhg any p·aym.enfS to' '8o'Cal Bti.llaing!. 

17 RM Hdl(Hh~~ :or Razriki. 

18 
IV. 

iCA~ 0l?:AC,['ION. 
1; 
'20: 

21' 

2'2 

23 

26 

fully $et forth b¢re. 

Fms;r:eA:l1SELOE AqTiON 
D'~~::J,; i\'r····W·~·t· ten.U"V\'tt':··t ,."r~c~~ ~ ,. "r" " . h ·"-'.f" .. ~Q. 

(Ag~i~~t MflfalU .il.c;tnO)l;$l;;:1 00) 

65. Ra.zuki and Malan volwtttld{y ~nt~t~:1.n.tn the·wrlt~~ $ettlemeptAgreemerit. 

66. Razuki penQrtlledaU ~:hrne,s ((;quire.d1Joder the S~ttlemeht Agreernent. Any dtrties 

67. The Settlem,ent Agre~nlent teqtJite$.M~an to: 

27 a. tr~'fer all the Partnetshlp A.ss¢t$ into RM Holdi:qgs within thirty (30) days; 

28 
.. . ... -...... -.... -............ ,' ----_.,. "' ... , .... ,.- -" ......... " _ ... _-, .... , - ............... ,-.. . .. . 

12 



1 

:2 

a 
4 

$ 

6 

~ \ . i" ,I 

q.t9 ¥8.,l~l,d~,t~ R~~u~jls ,cash ,investments related to Partnership Assets 'WIthiil thitti' 

(3Q) days; and 

c. reaffirm .that ',aftel' reeuptnfattn.g: any :1hidal oash ii1\testrnertts~ Razukl ,\vQtiia receive 

Beventy~five'(1:5.%) of1he j)toflts &108800 ofRM Ho1dt~gs and Malan woutdtecelve 

hvehty .. tt~e. j>6f'cefit (25~) :b.fthe pi'ofit$ &16sseS ,OfRMlloldtngs. 

68. Maia:hha§ bte:ached the :Settlement Agteement by~ inter 4tta~ ratung,to tl\ansr~t the 

8 ihVestn1eilts lntothe Partu¢t$lllp A$~ets! tl1s1e«d J Ma.13tt ha.&t¢t.ained ,owoetsllip :pfth~P:artn.et$hip 

Assets for hisoWfi pers($hal ben.¢nt. Malartlitls: :also. falledto pt,pvldean. acoo"nthlJ~ :pfth~ inott;~taty 
9 

inv¢strnents ;rt).ade tdt th¢ Pa.ttnetshJp, A$$¢ts and hi4 th~ J;f;i:ittlershipA~s~t$~ p,r()tlt$f~<rrn Razlikt., 
to' 
Ii 

12 

13 
14 

~9. Iv.; a di.t~¢t. @d pt~ilm~teQ~Ys~ 'ofMa.l~n ~s 'Q.r~a¢h Qfth:~S~rtlemen.t Agreem~utl R~,uki 

has $u£fe'ted$.ubs~n.dal ~mp~ms.~po/; j~Q.ia.ellta.l~ ~n~ ~Ql).S~q1Jt!QJlm ~Ages. 

15 70. Raiufd t~eges e.a¢h',}Uld eve.ry' pat'agrapht}fthis Emt. Amended Complaint MthQu~h 

16 fuHyset forth here, 

71. Ratuki attd Malan ~ntered .int~ the Settlem~nt Aweent¢.ht, whl¢h also crea.ted an l.tnp1i~ 

I
, 8' ""': rut 't xf' " d Irith li~;o1 fl 'it' dealitf .. L~t:t !h'e nruties would h()~ •• d l"'l " let"''''te uA'th,.J,;,e ~'gh' 'ts ,,'f cove n v goo Q" ~\.,I, .. t.L, "~ .l4L, .. '~'" .' "',".,~ t,UJ,I,!;\""'Y ,Ill .. ,"'''', m i!"l,l' ,l.,J.., Ct 

19 ant(jthe.r patty. 
1'2.. T:heS.,~ft1¢.m!';ntAsr®m~n.t '~,ntW~~ .R~~\1ki to A pPJii:~m Qf~b~ .Pf9tlts ,(\t\g t¢V¢.nlJ.~ 

2~ 

24 

25 

26 

21 

28 
-"'-:"""'~'-~":"~ --~:-.. -.. -- ........... . 

a. o,r~ting MonIlWP, fPl,d diverting revenue away from RM Holding and toward 

MQnarQA; 

b. d~Valuing,taking and stealing .the Partnership Assets (e.g. taking Mira Este's tenant 

improv~Il1~ptfgp.4, for his~r~()n.al u~e and the $24).000 from RM Holcijngs baM 

account.); 

c. intentionally concealing Razukiis intetest tn the Partnership Assets to third parties; 

..,. ',- - •• ~ •••• ,,'" ••••• n"" ••••• _ .... ~_._ •••• _ •• ~~~ ••• _~_ ....... _._ •••• _._ ••• __ " ........ __ ••••• _ ••••••••••• '_" •••••••• _ •• " _, •••••••••••• "_"~ .M •••.••••••••••.•.•• " •.•••••••..•••.•••..•• "" "M ,_ .' 



, i 

d. illtentional1ylylng about the profits generated .from the'P,afhletship Assets; and 

~, illtenti@nally atte1l\pting to deny Razu1ci profits from the potential sale ·of the 

Parlrie~p Assets. 

1 

2 

3 
.4 74. Asa diteet And proxhna'te caus¢of'Maian's breach ofthe;j),tpl1ed,Mvenant, RaiUki hM 

5 suffered sltbstatttiat cbtn,Pt}MatQtf~ ificldelital, and cQase{tj:Ueiitia} damag~s. 

6 

7 

:lmRllCAUSEOF.A.arrON 
.nrl'~ch ()rQr'~1 ~gre.~m~llt .I 

(Against Malan and DOES 1400) 

.8 75. .Razukir.~.a11egese~ch.,(th.d¢ver.y pa):agl1lph ofth.is Eirst Amended. :OQmPlalnt~s, tho:qgh 

9 runy ·$¢tfQrlh h¢re. 
10 7(,. I'leaciiA~ i9, tb.~ 41teq),ativ~~ ·if tl1e Court finds that the· :Settlem~nt Agreem~ijt Is not 

11 ~nf'm:ieabl~, R~z\tk.1 Alld. :M.~l~p, Plev!.ous.ly cp:ter~d into a valid oral agl'eementregarc\h)g the ()WJler~hip 

12 11).ter~t for all p~1.in~r,~bip ·A$.~et$! 
71. 'T)1e oral ~gre'ement ··dictated that Razuki woutdpr6vlde the 'lriltial1nvesttn.e~t.f()tthe 

p~ttt1e~~$hip Asse~ and Malan would manage the assets. After recuperating the lilUial itJ.ve$tmen~ 
14 RazulQ would share insevenlyoiif!vepet6ent (75%) .01 an thepr6fits& iosses and Ma.:lanwouidshare in 
15 twen~y.;fi'Ve peroent {2~%J of atf.the.pronts:&losses. 
16 78. The 6rdl ~greebiMra1sQ fequlted Malafi1 a8the.managerofthe . .ptoperties@nd h.USinesses~ 
17 to provide Razuki With a. ptoperacc6uhting of 811 the Partnership As@t$. 

18 7~. Razuki has 'fulfHl¢d all :6.bUgatiohS and .dutie.$ requited under the ota1a~reem.~ij.t by 

19 . 'i'd" '0 th' • ... .!ira! J ... ·'··'·~ei'ltfl· .. ·the n .......... · th'" As' ets prov Ino. e l.ul~ ,.uV~~h,.u~.~~. 0,,- " ,["~"'.le. S Ip .s.. 

ZO So.. Malan bali btM.c.h~ the ota.1 agreement by llQt di$ttlp.utm~ the teven~e Mdpt~nt$ to 

21 R t ki nd b' "'ot ft <Y oid~"'··'.''' "'to et acO' 'htin' rot R .. milA azU. .8. Y J,I,. :t(r.iV .. """:~ ~.r':P . . .... PU,~. .g.. . .~j.f~~! 

22 81. As i1 dit¢~t a:ntl ptoxi!'tlate ¢tluse Qf Mal(l11)bt.e~c.h of the oral agreement, RJJzukl has 

23 suffered sub;stantial CQroP¢A$4tQ,ty; i:Mide.ntalfand consequep.tial d~ma.ges. 

24 

25 

FOURTH CAUSE OF ACTION 
:Breach of Fiduciary Duty· 

(A.g~in~t~~I~,n.t.H.3l4m, MQnq'r~h, an.<lD.9ES 1-100) 
26 82. Razuki realleges eaoh and every paragraph of this First Amended Complaint as though 

27 fully set forth here. 

28 
__ . ____ ",_,_--, •••• __ .••••••..• ,,_,0'" •.••• _ •.••.. _... • ... M •• ··.M· ...... .- •.•• - •. -~ ................................. - .............. ,,, ,,- •. _' .......... -

••••• _, '0_" •.. ' •...••• ,'". __ ._,,_ •.•..•.• - ..• - •••••• -.' _.M. __ '·· ..•.••. - - " ", -, •• - ••• -- • 
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f '83. Malan, ~lli a· m~~nber pf :RM ho'ld:irtg ,aiid .as· RazuKtjs:ti~eiitJbushJ,&SS lJatfnet, dWcd'a 

2 fiduciary duty ,to Raiu'kL 

84 Ma1atdltlS hteachediUs fidu·wlU.'lt dut.' 'mm 1tlple.liiTQ i()S' f'ohidino-:lr 't "tit llm1t d t the •. , .. " . . . .. .. '." .y u,.' "'iV.' 11.. p~,' u. n ., .. e ,Q,I " 

4 folio.wing.: 

5 

6. 

7 

8 

9 

a, faill~~ tot.l'EiUSfet ,owrtetsh~p. tjfthe,Pann~r$bJp' A,S$e.ts·.t.o1Th1lr61dlng$1 

b, inten.~(),tiaH>'()l'e,ating, MQPru-qhin ()).'de,r to di:Y~rt' i'¢Y~»\I~ ~'(l:d. Pt()fils. aW'!!y from .Flip 
.- "d! ·:t>'l.lg'ldiri" firM - '.- "'1< .'. " M or .l.,,!y~,· .•. Q .. .g$ .0 .... ,t.J,.IS Qwn p¥r$p.n~ Xb.t~t~$ti 

". ,.. . 

C.', 'lilt tt"nrt",ily' 'l.ih'itt bb""Ir'f. then!" t:~"'.6: ·n· rated ft. '~h' ~ 'fi<i-o~er;"t.J- .A s"" is' '. ~J.J.;.t, .. c,u" ¥~"9. H .l,l~~ ... .. rQ,H.w:cej\L .,., ..... Q,t.p.~")i' J::9.HJL.·~PJ,P·~ .~e .. , 

.d. lnt.~nti.qn~Uy ,,·g·9n9erui~~ ~~ .·mt~ntiQn$ #> P.1~mt@ih hls~9..le ·(>wn~tShipof the 
< ., 

10. 

11 

1~ 

~~#Q~~'l#p.A$~e.~ hy el,y,ins: '~PQl1Jhf$ tnij,t?iHty (pprp.:v:!qe J~tQper accoutiting -and 

q~lilyiqg::th~tl'an.sfer-of PartnerShip Assets to RM' Holdi.ngs; :and 

e. i$i:Qg)$24,[OO 'Quf:ofRM Holdings bank aOOount for his pet$W1al~e; 

:$$. These' MUons. were no.t itl the .best fnteooat Qfthe. bu.$l,n¢ss,and ;¢onstitU.te,i.lblatant act of 

13. self.::deaUngl 

14 86.. . 'AdqltiQtli(ny~ H.aldrtqfud MO~al¢h oo.nsplr~ with Maian t~ ·Parif oUt these at).tl6lis. 

1'1:!.. .. ., ,87. f.Iakiiti w,8$ :awa.te·or'Malants :a6tlolls; He wa$; aware: that Razuki bWtled 11 'substatltial 
16 j·""'ecit tnt·h·· el~",a"'ei'SI,;·(····Assef." .. b"'d· : ... '.' a"';are:l'1... ·fthl:kp··;';.;J-:'et8t.:.A",.:.;·~" ',1. ·· •• ret ...... v. ·,'L·ti;-.> ... ,~.""",,:I nr..vl.\\\. _. l":~ LU. ~p.. ... l.I;)'~l was!-1" .w-a.. "Ig.£U;!: .. .lU,P ~~~ $~tO.j,U ~14 e ""een .. ~u$"'~rJ C"! 

.7 to RMlloldings, Hakfm creat~dMOM.i'ch wlthMa11lQ iuotdetto div¢rt'iUnds tlW~1,ftQro,the.:Pamte:tShip 

18. Assets as ·wetl. 

19 :88. Moti~~ by: way' i9r~its oWti~f$ .aakltnM4Mal~ WM'Ml: ij,W~t;l. ;t)f'tlie>. s.cihem.¢., t9 

2V deftaudltazuld QQ,d :dJt¢ptly patdclpated.-in th~ ~~h~tlltby~CC'~ptIrt$.run~s that' w~t.~ dtnended for ~je 

24 

26 

27 

28 

9.1. .. Th~ea\:}t.iQns 'were ·alsQ intentional and fraudulentf eJ:1titliX}.g Razuki·to seek punitive 

andlorexempla,ry d~rpages .. against Malan. 

: ..... _- , .. ' .. -. --.-..... ,. .... --.. ~ .. - --:".~ ... - .~ .-:.-:-" - ........ ,._._, ..... _ ...•..... -- .. , ....... ~ _.-- ..... ; .......... -.. . 

IS 



1 

2 

3 

! ' :'1': 1(' 

Fl~"'.rB CAuSE OF ACTION' 
'. . . FtM(U aJ)(J.»~~~n· .... ·s. 

'.(Ag~i 1l$ .. tMnln . .,. A:pn 'X):Ol,!,:S l,.lOD) 
92. Jtl:lzuk.Lt~tllle.ge$'eac.liatld evet'YPAt~$t'$.plj ~thi$ Rit$l.Amefid~d Complaint as thQ1,tah 

MH." s.et fotthh~r¢. 4 If 

5 

6 

7 

iJ 

9 

10 

11 

12 

13. 

14 

.J' "ttl ·ll "'1 M·'Lte· . ·",c.c . tafo .~ ._J),~ Q,lUl . ~ .. p.r~ .. n. ... l.l) 

93, Mal~Jl mM¢'·~11t.utib(:)rp6·eprQ~e.n~a.U~U)1~;tQ a~gtikl. Sp.e¢i;tlc~lrl 

:E~. g¢:twe.~t,i .r~nu~l'y ~o l8 ·a.rr~ M~r ~Q r~~ :Ito ;rn:p:lt.lpl~ P9~sjo.n$~ Mala,n told R~uki that 

th¢ P,grtn.(}ts.hip A$s~ts we.t~ P'Qt pro4w~.fugpront$MQ w~r.e merely breakil1geven; 

.b; 13~JweeQ lB:tlVflry ~018 'ap:d May 2018, ol1:multiple o'ccaslons~ Malan told Razuki that 

h~ w'{ls p~'~p~dng ijD aGcQup.tiQg of theParinel'snip Assets as pel' the Settlement 

t.\.gre.em.~mt;·alld 

c. Between JanufJry'2018and May 2018f :ohintiltiple ocriasions~ Malan told Razuki that 

it was necessary to delay the h'ansfer 6fthe .Fartnet~hip Assets tb RM Holdibg§ 

becauseeffectuatfng the trail~feritftftledl~tely "W61tid sabpt~gethe '~al¢ 'Of th¢ 

Pattnetshfp AS~sets to SoQilBullditi~. 

15 94. These,tepresentations iiiade by Malart wete fgls,e .. 

16 9$.M'alanktiew these teptesentaUdfi$ were f41$~; 

174. Sin~'e Jlinuary20 j 8, MaJ@ wa.s. fully aWAt~¢' {)f fhe lrntlUi;tlf.inanQhHihtbrmaJiQl1 

18 

19 

20 
21 

22 

23 

24 

2.5 

26 

9.6 .. 

tegatdlilgthe Pa:rthel'$hip Assets and ktl~wth~y wer¢ptp4uP!ng.Pfofits; 

b.Shxce. Janwny ::ZOf$, MaIWl knew he W.M .not. pt~pAdngthe ac~p~tUtg for th¢ 

~at1.Mt$hip Ms.et$; and. . 

.q,Sbl~¢ 1, atlu..~l()1.8.·,MJ1@ J<n~w thfJJ tr~lv~f~rrlpg ·th~ PartJl~rship Ass~ts to R,M 

lt~J~lQg$ WQUlq no.ta~t ihe d~~ wj,t.hs'(.>Qal all.llw1.1g. 

M~1.~n mt¢uded to have R~ld.Q to rely on th~er~p'f;$entations.Malan knew that telling 

R.~zuki these fta:U.dl,ll<mt misrepre$<m,tli.tions wowd pl~~te Razuki and would allow Malan to hide the 

profits and cash flow p'oql the Partnership A$$ets. 

MaltUl 8119 tQ~~ M~lan wauld hanor the Settiement Agreement. Because of this trustt Razuki did not 

27 attempt to litigate this matter or make further demands upon Malan. 

28 
- -"--"'--- .............. _ ..... -............ _ ... " .......... _ .. ;-•.. -:'._--.-.... _.-_ ........ --: .. " ....... _- ...... _-_ ...... -... _- .............. _-........ - ........... -.. " .. _ ........... . '; ':.-- .... _ .. ':' ...... -. ,'- .. -- --._. 
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··'1 '1 " 

1 IntcntiOPp.l Co~c.¢:~b.]'(li)t 

~ '98,. Ma.lan, a$,~ tld.uciary and PU$hl~,$,$ 'mU'ltl~r, lP. R."~~'\(:i.; 'ow9d n duty tp tl'\1thful1y WQrm 

$ , Ratu.1<iofaU r~levant iQforma(ion regn:rqlQ'gth~,P~rt-p:~r$.w..p t\.~$~~. 

4 :,99. Malatr intentionally conqeale.da rnnliber .of'l)}.I~:te.d~l f&9t~ from ~zuki. Speoifl~ally: 

S 

6 

7' 

8 

n. Mala.il ,never informed RaztiJ<:itbat Malan created Monarch and directed SoCal 

Bui.ldmg to d.epositaU proflts .of the r~ta11 husinessiilto Monarch"s account iin$tead 

of Flip'. 8aooount; 

b. Malan never informed Razukiof'his l11tenttofi to sell offsD United) Flip, MiraEste~ 

and Roselle withdut the a,gfeed 'ujloft cbnip,6rtSatt0l1 owed to RaZtiki under both theft 

()ta14greement~ as well a~the,Sett1efiU~iitAgteell'lellt. 
100. Malan alSObOt1Ceruedtnaterla'l facts f.rom Raztlki by denying J.tazuki access to the 

11 fJni:lftriial reoords of S'O Uiitied, FI1p~ Mita F...sf~ 'Md Ros~1ie. 

10 

1"'0' 1 SfI.''''' M' '.'. 2018 R' ",,,,,1;1' ·h·b-d ,'--',. :k·--" w· ledl'te '. r.M: .' ··at hr.' . f llal .,. fru,e in'f'A"''''' ----' " .e ore,~r, .~. ~),d\J,1+. ,no. ,:no.,.,,~ __ Q,!, , ... 011. .. 0 .,.,).' ~t fVoJ, .. an $ ~" ,,,'~"I~ .... 10n 

13 """"""~; . ",'L-' i> ',..,. ·e·t.:~p·· A"tlHof'; Tn ..tar fj" ... , ki'" dfll bl1li·.ti~d .. tl·"'.ii ·OJ;· 0 ·th' "!SM." 'flt~ .t .. " tt'i) J.~gQ""qmg ".[le, a ... ~n.rsUl, "~p.y~,, . -Y \.1,. "e,. .... ~U . lS.~l .... ~t .. p, .• ~,Jw. PJ~es.S'Y ,.~ !,+~"4,4.~ ~Qrq", , 

14 .. ,.' , "--,'. .. ,--, .. I1t.itied",Ffip,.M.mt E~te, .W;J.d. R.O..$~l1C. 

IS 1()~, M~lan i.n~n..tiQnaUy cQnceale4 the$¢' fACts ill 'prder t9 deceive Ra,~QJdinto fhiJ}kiu~ th,~t 

a'M' (H .' al4'n WQ.uld QQnlinuetp. hQilQt the.b' ~¢¢me~t >/ .. ~~. '"-lJreed,up®'."ptQut $pli1)., I:\~, Malan V~Qpe(!y 

(7 dis.clp.setl. the.se fMtS,. .Ra.2:uld wQu.14 .lmv~'t\Qt~ djff(lf~tly (~'fg.# be. Uke.ly wouJ4J.!Q~ lliiY~ allQw~d 'any 

18 d.elay lO 'trat).sfening all Partn.ership !\$sets to RM Holdings). 

19 . 'Fals~Pronds.() 

M 1 O~" In November 2011, Malapf)greed to the terms oftheSettlement Agreement. However!: 

2:1' when M.~lall agreed to this promise •. he never intended ,on carrying out the terms of the ,8ettleme'rtt 

Ag-reem,en. "t This is evidenced by Malan 'g.immedtate ·attefup···· ts to delay the execution of the . Settlement %l 
Agreement in order to carry' out the sale ofSD United, FHn~ Mira Este~ and Roselle to BoCal Building. 23 :t:' 

24 
104. Malan intended to have Razuki rely 'on this promise .. Specificail),\ M.a1aft believed that 

making this prorhise would placate Razukis.o that Ratuki would not demand further teview or 
25 

accounting ()f the Partnership Assets. \ 
26 

105. Razuki relied art the Settlement Agreement and 8$sUmed Malan would. agree to the state<! 
27 

promises. 
28 

11 



: I ,I'· 

" 

f lOQ. Malan did. not P~l'f9J111 his pr61tli~e., as he never pel'fonnedany of the duties ·outl{n~ iin 

~ th~ Settl~ment A.greemen.t. 

:3 107, As, a direct and. ptoxil11a.teca\i~ ,of;'Malau".sfraudtilent fiti'sreptes.entations? mtentional 

4 p(>nce~lm~nt ,g,nd falsepromises~ Razl~ki :has ,~ttff~red substantial cofl1pensatory~lJicide.ntall and 

conseqUential damages. 5 
108. These actloris wete alsomtentfotial Jtinc1frauduleIit!enti.tJin~ Razuld to seek pu.tiitIv~ (»)' 

'1 exemplary damages ag~lnst M~l'lano 
'~IXTH.nAl1SR!.OE..,ACTIQN 

8 " ,~~fiey. ff~ct Gb,tf:Re,celVed ',.'. " ' 
(Aga:insfSD U'ititcd,. FI~p~'.l0:ira Est¢~ Rds:~lIe and DOES 1.100) 

1'0- fully ~et forth here, 

11 11 O. 'pl~dh~g in the altern,ativ~j .if the Court fi~dS that lhe.Settiement Agreement and theotal 

1$ 4gt~em~nt'are not :enforceable~ Raztlki is, cmtitied 'to:have hls icltial investmenttetume.d or hisown~rshlp' 

1~ l'nte:re$.t secured. 

14 ' 11 L Over the ¢dUi'Se of.hiSbiJ.Sihess relationship "With Ma1lUlf Raztild h~.given .mon~t into 

is SD l1riited, Flip" Mira E$t~i :and Ro.'sell¢.. 

1:6 112. This ,mo.ney given to 8D tJbltMt: FliP~iMita.:E$.t¢~ find R.,oseJle, ~¥ .~ was mt¢J;l,ded;.to 

21ilb ()wn~rship .mte.J'~$t bHh¢$.'e enfitie.i!! lWt: bav~ tM ;¢:nt,i.ti~peen ,ttari,Sf~¢d fg RM::S:QI9in~ p,T.llmlant,. 

22, to. the tefln$ ofthe$¢ttlement A.sr~P1~mt., 
114. So United, FUp~ Mi:N\E$t~,. ~d ~Q$eUe have not returned to Razuki the funds which he 

~3 
Cdiitributed to the l>attner$.bip h,sets. 

25 

26 

27 

28 

115. Ramld is. ~nJitled to have any mon~y given to these endties returned in ftill or 'have his 

': .~,...... hi" , i'nt' rst se"u ~,1 Jhl'.4~\,o!rs p. e e '. .10(. {",4. 

18 



1 

2 

~. 

4 

I" ':," 
.," 

;SltVENTH QA'(JSE OF.ACTION 
.il. ,. :C~UV~~~~JQP" ..-, .... 

o(A"g~Jl1~lM~lah,;.;aalQ.m/Mon~rchJana.DOES 1~100) 

11 Q. Razuld .t~ilei,~s.:~aoh·~nd ~Y~rf p.~~~g~;phpfthi$ f'it$tAjn~n4~ O.pm,plmnt .as. thQugh 

fuUyset fotthh~'re. 

5 111. lt~ h,Q14sq :$.~:y~nbr4fi:v'~. P.~tQ~;pt (7~~):il1ter~t in RM lfdldings'; :'RM H()lding~> 

(; .pursQ{lnUotheJS~.ttl~m~l.lt Af:ttMm.el\thM~t~ghUp :full ownership :()f~11 the Partnership A$ets,M~ all 

7 te.v~n1Je g'en,em.te.4 t1:om.th~, P;~ttn.~ts'hip AS$~ts, Therefore, any co,nd1.JcUhat iI:l~erte~¢s wlth~devalties~ 

g; o.rQonve,fts;prppedy QfRM fldldiqgs woulddireotIy hltenere with RamkP:& properl,y t1~btf1;' 

9 118.. Mal~ Hakim$:alid.McmatCh'have fn.te.nered withRMIIoldirt~s' pt{)pei'ty; BpeciflcaHy: 

10 

11 

lZ 
1$: 

14 

1$ 

16 

11 

a. Ma.hitlhas. refused to 'ttatt$fet 'flU Pa.rtnership Assets to :RM H'oldin;gs as per :the 

S:ettlelhent Agtee.meh~~. 

b. Malan :.aha ItaIdm 'ltitenti.Qttally Withdiew$ljOOO,.O,OO fi'om .MIra. E:ste":S MQ9.t.i.i'i.t that 
:. . . . .;i: . tend ;;4' to . c6 '. :i'O'i:"t'O.fi it :fi~v"+:O s· 'W~ ~p.., .. " J~\.l:t· n,,~!'1~A 1., .... ~ .,~ .. ~J: ,1.1 .. ~ 

G. Maiat1~ gal<im~ l\nq MQllat~h haVe diverted funds ;~way :tt~m :Fllp Md tQw~'& 

MonarohtheJj:bv,"teftntf thofiiW thlit bij1' 'li' ed to n.M Holdi no:s rurd RazUre~' tl '. .. . e !il :S ..• ~. . ""II. .. 0 .8:., ..... .... ~~.. .. ' ' .. , .' .. ld\O. .. 

d. M~lan ,has v,4:thdr~wlf $~4~{)Oo'ftoijl,:RM HQldlq~so bi;tn.kA¢c~pplWjth.pm p.~ffijl~.s)()n 
f.t.ttl RMl1:d'di',iiO$ . t'Ufi'i~11;;: . nd 1t"ed's"~d· . o· '):ii .... :.t'o 'his ;t1 .. _ ........ 1: a'~~ . Q . "" ,".I! .. ~. P~"'Q·Y~J.~ ..... ~'" .. ~ tn .. n,.,;)'.!,!,.r. '0 ~"t~PY,l~tJ g~,~. 

1 H> b· _.'1'':'' h ". . tf : . . tr->i.. '; -.. ·f·th·· e" ti .b M ..... t an HaIdm .' 'M:o' .. 1.. I' .;. ~~4~ •. as ll~YQt .j);fls-eJ;).~ -'fq.All), Q es .. aC.,Qn$. .. Y~ .. , ..... , .. _ .. , 9t . .. !p~}~... .n 

20 c;o.ncealm,e.tlt 'au4 fab,e :ptc;)tnl~e~~ ltMglqbas .~uffered$ubs.tantiaI compensatory, ~incidelital~. ahq 
21 ¢ol),$equentifll da:m~g~. 

22 ~2.1. Th~se ~wd(>.ns wer~ also hltentional and fraudulent,· entitli.o,g. R~tiki to $eek punifive ot 

23 exemplary qamflges against Malan. 

24 
EIGllTHCAUSE ,OF ACTION 
. . .. . .... '.A~~g.9.,.~qg 

(AgdiistMa}a,n~J.aklm~·ancfi>OES 1 ~100) 

i5 

26 

27 122. RazUld realle~es ea.chan~ t),yery paragraPh of this Fir~t Ame.nde.d ComPlaint as thoUgh 

28 fully set forth h.ere. 

19 



·I!' . -j 

1 t 2.3 ~ Malan.~~4 :a:.~.ldm h~ lllatntalued e-xelusive oon~rol ~UIdposs.ess.ion of\the p.attnersp~p 

.2 AS$e.t.$l ~Q;Q.k~ ~t!d~~Qunt$. RazUki"is. informed~nd believes that Malap ahd HaIdm l'ia.stakeb~ tot his 

3 ·~wn use~ l~gt} ~,lli11S ()f m:<.m~y;:fhmJ. l4.ereceipts Andpt6fits of thePafthershfp Assel~ .e~ce¢dil\g his 

4 iig'h'tful,share,:It is impo$.$.ihle to'1<h6W the· ,amount owned to :Razuki.or Whethei'outstandibg d6bt~ are 

's\lff'iclent.toexhausUhe.p:artJitWah'ip Asse.tswjth0~t·$at~ acc6unti~, 5 

6 
124. 'TIle :Settle.me.n.t: A8.t~meht tequfred Maian to provide ptQP.et ~C'q(>:Uiltin~ for 1;111 

pbtentia1 datti~8¢$, 
10 
11 

12 126: Raz:t;tkirealLeges eil¢h.,Qod evet}' paragraph of this: Fu'St·AtrieildedCompl:a1ttf as 'thou~h 

l~rullyseUbrlh.here, 

14 1211 'R'" 'ld ;s:i: ... t1·~"'d·'.i"+';:;;beHe'i· and Ub" n .C!·iTnL hitc.w.mati ..... art.ll: be,ne.talleaAsthat ", '1' .at;. , t., "azu J .. LlI .Ouu,,~y. ,,!,eg ,,t:'O .~ __ u. . w.~~ • on .. "" .:,u .. , .. ' ''W ." un .!OI~S 

lSa:teceiver 1$ appointect-tne p:rogeft,y and a<ie.o.utits ()f the ·Partnershl.p Aa$~ts 'fU1ei jn d@.~~.t.' of b.ebi& lO$t, 

e· . ' ..•. d :cy mat .. ;" ''1l' :in ;' ·e.d~iijj'''e Malanare·fn control of all P~~tship' A~1:s aflq is tlh6ty' ~"i>-:th ,.' 16 r move,.r ."ena y ~~;Qr .... c. . .. ,. ' .. .' . ' .............. ,... ~¥'. ~~ . o~.e. 

17 ,assets to lheirowu·use. 
t'l.ol'l,.i.>7uki· ,., " i"~offtied. M~ believes M~ ihel'eottttlleO'e" ~i..t.M"1'i:I't'l. ""ude .R, ··kl ..... { •. 18 .,4Q. ~~. 1$ ~~J ... , .... ,. I,iI. . . ,'. ". ~ '...".9', ~ w#t. .NI:I:., KIl. ).\~l J~ 

:"f "-I' : 'It C:" ~ -'1'" ): hl·.ttu,~·"hf flllfi mththe. h: :01 dl·';;fl;.,O' flu . ds ' "ill·i".k 'tn:' i#-l.·eB· "'''''<it 'bi' , UJ J..U e111ona.,;y. o.np.~lnB. .. s ... e JJ,l Jl..,., .. . ope. . ve~~~f1 . n, an~:i( .,l..~Q. U,l .. ,. afJ!M"" s, .. ll 

20 Assets ;$ftd t(lwntd$ oifi¢,r el\fifi¢s th:~tt~t~.:$~p~f.a.t¢ :t't<,nn.~, ttl Ql.'Q¥J' tQ ptot~(;lt tbe.~~ ~ntifj~~ from 
6 •• ..;:1.· " ,.... .,ff' lL 'K :'1' "t,.. . .•. t ttc···· t + ... 1'e'·· htr '1' f 'bD U .. lt,· .. ·~ nIi:" ')..fl" E +. 21 J.W.LUer W~t~HU:l,'+1 J.lJ.t>. ,~,,l()J,U ,mlJ~. iA.Rp~ln ~ .", .. (l,lve,r .9 ~- Qq.:. Q .Q~" .,.'H,~, ~ :,P"'HMl-'~ '. $.~(» 

22 

23 

26 

27 

28 

h· "11 B"a1b'" 'C·"i'!(1·' n',,~f',. h ..... ..:aM·/(l rch n..O$~ ~t ," '. o.a,· ·M .. ,: . ,~Vl,!l$.~ ~ .... na, -..' 

.a 'oo1lUI)ittl'ng ·or 'permitting ·llhy -waste of the SO Urtitoot: .FHp~ . Mira'Bste;: 1~.osel1e1 

Balboa" CCG, DevUiSh, and Monaroh; 

h. interfering?, hirtdeting ot .tilol~sting in any way whatsoever the reo.elver in the 
................ _ ..... ~.~._.~._. , ..... _.'_.0 .. _ .__ _ .......... _, ._ ................ ~: .••...•....•....•. _.0 ................ _....... • ...•... _ ..... '. __ ...•. _ ... __ ... _ ....... _.' ..... ,. ... .. . .... ....... ....... . ..... ~... . ......• w_ .. _ ... _. 

!O 



1 

2 

3 

4 

5 

6 

7 

6 

9 

~.O 

11 

1~ 

13 

14 

1:5 

16 

l7 
18 

19 

2n 

: I 

pe.'l'f.Ol'm.ao'pe of (he r¢Aelv~f$ dutles antI tn thi$"per;fQM~M¢' o'f~il1. duties inci.d¢l.1tal 

thetetb; 

p" tt~f~td,pgi dw~~tly(lr indireo,tty, ,:~y i4l~te~t.,Qy ~~l~\~,S;$ign.m~mt :()r e:poqmbr~nce 

incany tn~iiilct any of SD Unite.a~. JiHp} Mlta,Est¢,,- R(>.$,()U~~ n.~b()a~, C-dG~ D.evilish 

Md. M,on~t¢h" (&tulall pro,Q.aeds thereot; 

d. m.QYItl$l~Y ·of·tli~ Ml?el$of ,SD l1..nit~d~ 'PHpt M~ra E$tej Ro.s.~ll~, B&lbpa, ceo, 
Devilis~ Md Mohafch,ft'ofu ~ylQcat1.6n; 

.• ",' '8£"'" C" ,,,;,,,;1' , ".4c .. tr·, 'n de~c:"," A""t'" , " :fSD U,,' 'ted FI" e. tr3.n. ... ~p;m~~ , Qn~olgl \J,l qYl .. g~" ... I,~,.M~g al.)H c¥ ... ~Ulg ~mY P .. ,," . P-L ,.".J ~p, 

Mita'Este~, Rose1ie~ B81btj~ d.DO,P¢Vi1i$b! (lud MotI~tO.Ms ».o.~ and r.¢cord$; 

f (lem})upiAg; cpIlecnn,g, receiving ''Or in any way!diverting o;r ~in.g ·the as.sets (if 8D 

Unit¢;~Fnp.,Mira a~te~ R9S~l!~, aalbQ.~, c.®~ JJ~'9iU.$}b ;~.n4 MpJlMC.b. qt pro'~e~d.$ 

therefr(uD,; 

)ll';"" , ,ili.··>· t".. ...):It +,1' 10 . t th ',' .. >,' ... 11 sts (.. 1 d,l ... ~. ",'IUlij~ ~r t~J.usUlg, 0 UtUn~a,,-~,.Y· .. 111 Q.v~r .. 9. .. '''~ r~~rv~ '~~,.~ . .(~n9 n" !,Mg' 

U¢¢il.Ses) ·.of SD Oi1lted~ F.ltp~ Mita &t~" l{oS'~ne~ 13albQ:~ COO~ Oevll.i~~ a.tict 

Mo.nwQ~ tw;d ~l mQ11ey~~ eheckS~ ·funds orprQpeoos 'belQngingtoor for the 'b~fiefit 

nt' 'D' uld . ,,'\.az. ,'. 

no. RazUlcl'.reaIleges each ~rid ev6tY patagrapn ol this Fir'St Atneride:d Complaint as though 

2,
' '1, fu" 11 ,t ff~t.hAr~ , , ,,y se., . \lJ..U.1 ",,,,-,, • 

Z3 

24 

t:~ L (!urtentlYj revenue that is meant iQrFlip is wrongly beingdive;t1e.d to Monareh. 

0,2. Jp,.~.d.ditio..o~ ,t.h~:te i'~a,g~i1uine po~sibi1ity that-Malan ~nq Hakim win transfer a substantial 

pcrtion of the P~ersh1p," ,4:ss~ts before the c{mplusion ofthts instant li(lg,·,·:~ij:on .. 

13:3. Unless Maran :MdIDlklm are immediately enj9ined (tom SQ1.Utl~, transferring, 

C6nveym~~ of iOth~tWiS~ . seC1'~dI1g receipts, protits~ and/oX"' ptunetty:of"theP~net$hip AS'se~, Rli(Zuki 
26 ~ 

21 will suffer ,great Itr~patable hatin,.as ~~ning the Par(Uership Assets wUl m~ it impossible for R~uki 

28 
to detel'mine and rec.eIve his. share of the Partner$hip Assets. 

it 



, . 

i 1'34. For this l'ea~on., we ask the Qoup: to .l¢)lose,.~~ liUtin~non that: 

2 u; PrQhiblts sale of SP United" Flip, Mira: B~t¢4 B.idhoa~. CeG, Devmsh~and Roselle 

;.t . . Q 

t: 
~ 

6: 

7 

8 

9 

~Q. 

11. 

u'htll th~ con¢lusi~h Q;t thtsJlttg~:tIobJ 

b. Prohibltsthe sale of MO·Iiatch:afidJmpQse.s a fteeM OiHill accolJp.ts·assooi~te.d with 

Monarch; 

c. Requites that :aU fntUi'em.o.tlie$patd t() M()n.~.Qh be trtU1Sfel'ted and d~ftPs1t~d it'l'to ,an 

'account Qwnedby Flip; 

d. Reqtiltes .th~' tt~s.fet P!.rttU·p.at.tner.~blp. As~~w:'tg R,MHdlt;iings; ang 

e,RequlreM~lan to retutl'i th~·$24t.O:no he. withdrew t.rQmRM n(jlqmg~'; ·aq90~rtt. 

12 .Us.. Raztiki l'~all~ges each alid' every par~~ph:Ofthis Fitst A(nended 'Complaint ~ thtl"Ugb 

13 ftiUy:$'ctfdrth:hete. 

14 l'3Q. ~~ .ElctQlJI bpntroversyhas iati$en·andt1Qw:~i$t$b¢twe¢n Raztikf and Ma:1at10Qiroerrun,g. 

ts. tho ...• '.' e' ·en.u.'VeJtiter·'M' rln:l.tsand duj;je.s.relaf",j tl'lfne,P . .-i·;>.ho.·rsmn A:s,etS and RM Hdl,;t~"'·(J. ~ . .:elf r $)l.... '" .. ' e~~~. . .f..t l.. . .....Ul... ..~~ ~ '" .... . ""~ ~l-le. . '11 • ...)L .... ... !;W~l;:>' 

16 137~ Ajueiloiat decla.mti'on is neQ¢S$8ty.and ~ppro,Ptiate atfhl$tittie uftdel' the .. citcutnstanoos 

17 r~e.·th: ·t ''0",.,...,1.0:: . g .. ' c:.~ :'; th·· '1'.+ .... a .... d H~ . "{th· ,· .. tof~es' .n .Pt4 .. t .. a ·.,I;~~"'N :m y ~~,I.\~ULe. t~JJ!o'1'Jl~ "Q:~~ ... ,UL ..... !e p~.~ .... 1 

18 138. Ra,zuki has stiffeted~ and C():ntinttes tQ$utTh.t.~ tiu@.cta.tly byJb.e. urtSettled !$tat~ 'Of affairs. 

19 M~l@;s:aqtip'n,~:t.n.'d~u.yb:),g R~~ld"$intetest in {h~ P-ar'tnershfp A~et$ h~:been to Razukils detriment 

2.0 ..... d It··if;··hasirta;'-d damat'Jeg iii ahamo 'nt to be nto'YeJi:Jit-f~aJ. an . az\.l..!\,l ."""'10'.. .,5· . . .. . u '" .. . t";..... ." 10,4,4 . 

21 139. Ra~ki desit:es·.ajudic~a1detenrtln~ti6nofh.iS r.tg~ts MGt duties,. and a declaration·as to 

:!z the bWtU~t~1Up IUld m~nagemel1tof the:}>att:qet$:4tp A~$et~; $pe¢.if1Q~Jly, 1l~u:k1 J;'eque$t th~ OoPrl 

2.3 d' ,,1, · ... d e",l8two:! 

24 

~5 

26 

27 

28 

a. Razq!d has ~ seventy .. fi.vepercent (75%) owne!$hip interest in all Partnership Assets; 

b. Raiuki has. not fully rctlU.p¢ri:lt¢~ .his 'lnltJ.almv¢stm,efit 1n the P:MlletShip A$setsand 

is entitled to full reouperation before any additional proflts Ql' revenue 'are distributed; 

c. Malan and Hakim wron~fUUy utilized th~ ~et\4l1t ln1provement funds in.tended for 



140. 1~~zJ.iki fe.all~ge$: ea,.oh :and every p~r&&.raph prthfsl1l'~t Atnended Compla;ij1tas·t'hpu'gh 
(; 

lliily $'et :forth h~t6. 
7 

8 

In' 
11· 

lZ 

fS 

14 

15 

16 

17 

18 
19, 

~O 

11 

141; Malan and Hakim ~as :gp.iMdiati p;whefship tntel'~$t ihthe Partnership Assets byfr:a.tld~ 

"c "d' f''''''''~ t k f d 61""t'1 . . .... ~h·· ; 'ol'fl'n Cit . t sf ,0 ··ilt.e ,to file a cr. en ,.~V,ls,.~. e,. U:LU ... 1UJ:U~t;lOe:~~, .~ ~T.,a."Q" ,' . . *".rn .,:tPw,.t. W ... ng lJ: ~J. t.. 
142. Malan and Haltim have' wtQb.gful],Yt.akenltt()tl~:y desi&,ll,atC!dfot us,e by MltaJ~$te forms 

p~t$QJ1aI ga:in.. 
143. Monarch h~ received fH~~~tt~nr.@dsb.". Ma;lani~:$¢hem~ to wrongfullY 4ivett fWills 

w.t~.n4e4 for Flip to Mo:narch. 
.. 

144.. a~zuld is ~U.titl¢.d. to. $~Y¢4tY"flve p.:er¢~ut r;.5~' tit' ~J.l. l'iU1net$l;tip A$set~, b!c(udiQg 

seve:t:1~Y"f1ve~toet1t (75o/Q) of aU mOhe:tt.t@;$tett~d to: MO:tlm-ch .. 

14.$, RAZU.klisi~pJi(l~ to.:1.'~Utnn.th.~ fQrm. of~ 00llSt.ru~tive trust and ~ks the Cpurtto :doolare: 

a. Seventy-H·ve (7$%) (>.wp,¢J~$bb? ~nt~f~, mp.attn.er~h.ip A.ss,el$ 'W,¢r.ewtOA8.t\lUr 

Qbtained by Malan i~tnd.. :are~teto're., held irt -involti.rifary ·trust f<)t the;petient -Of 
ki . .'. ,,1 'fi.,.:a f' ):)'" """'* '~.' 224 d R~:l"p.l,ll;s"@.n~ ~V~ ~""o,~ ~2~~3. ,~\J,~ ,~l:.;~. 

b. All proceeds ofMonat(}bte.C'eWed by iSoOO:l3uitding \V¢re wro~gfully .dbtained by 

Monarch. {}.n.4ar~ th~~~f6J,:~ b~J4 jnirtv~lutltat'Ytrust for the benefit ofFlilllUld/or RM 

Holdings. 

o. AU m(m~ytakenby Malan andHakirnfh:mi Mira Este that were supposed to be used . 

for teo.ovi:ltiQ)1$, were Wto:n.gtu.llyobtalned @,d, tl1el'efote held in lnvoluntmy trusrf6r 

the benefit of Mira Este. 

d Th~i:')4,·OOD U1..>I. . l'... .. in.'" g·ld· ". '0 t b Mal t~'ll ,e. IQA" WL4IM-rawn!J:Qm.,J.,~V~.- o. mgs_ a..~Qun. Y .. ' an Wa& wr.Qnlr~_lY 

obtained.and ther~foteheld in iilvdb.intru:y trust for the benefit.ofRM Holdings. 

22 

2S 

24 

2~ 

26 

27 

28 .--..... --~~ .. _ .... _ .... -............. __ ............... ·.- .. -.--~.- .... -... -.... -." .............. ~ .. -- ... - .... ---... ~ .. -....... -."" ..... - .. -........ -'" ....... _ .. , ......... -. _ ..................... -................ . 
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1 

Z 

, , .. " :. ' 

tHIRTEENTH: bAUSE OF,ACTION 
Dissol 'tii>b:'f' 'ri'1\1 :Tt' Idiri:b"s' . ' .. ' . ,g. .... ~ .. P. ;l., .;a~, ... ''1&'., 

(Ag:al'" fMil"'!1 itild DOES 1~100) '., .. ' p.~ .. '. J.* ,'". ". .' .. "', "._ 

;,1 

;{ 14Q. .Razu19 t~~l1ege~ e~ch land ev~rf ,patl\g~p'11 pfthis· First Amended Complaint as though 

4 fulty ':set forth here, 

147: For ~he reasonssta.tedJn this First Atrtel1ded COblplaint1 dissolution ofRM Holdings is 

6 ,u.¢ce~S$ar.y to protect th~ dght.$ o.fR~z,ttki, t~ m~J.Qxi1yiijt¢.r~ltl1el.n~l'! 

1 148. For the reasons ;.stated. itl this F.irnt :A.tnetjd~d Complaint, dissqlll.tiOtiQfRM· ffl>ldln$'$ is. 

8. :b,~e.$,s.ary M Malan 'is guJlty-Qfpet$i$te.~Vfra.ud n'ii$manag~ment and :abuse ofhts '8.uthorio/_ 

9 
to Partnership Assets are tl'an$f~rr,e4 toRM Hpldi~$. 

FOURT~ENTH CAUSE ~OF tActioN 
IntehtioJ1aJ Intert~reijJiC with a PrQsp¢¢iive ECiOboQii~ :Ri)ip.'ticmship 
(Agab1st M3llJb.,~ U~~Qh::~~l~~~, CCG>1J?eviUsh~a,p',a,l)O.ES ~"!10Q>' 

1$0' It·····,,v:,· 'Ue" " h;J':e" . (l'b rh" 'FirstA • d ;.L/i-la1t th'h , .az~te.A ... ~$~AA ,- ~t,t~v,,·u.riPar.,.gt~m, Q .. t l.S., .' ·.m~p, e'f\;o~rop; . n, a,s, pug 

relationship with&o.cat Bufidin.g.putsU'atlt to.' the ManagemenlAgree.i11enls. This.relatiQn$hip 'Would 
18 

h~Y¢ te~U.lted in:Mecpilomio' p,eU$!tt:fQ: Ra?:it19 $i:tlP~,~nY r.e-y~nu.~ P.1: :prQ¢e~ds ;froP1a s@le WQUld biv¥ 
U): 

~~ 

21 

23 

24 

2S 

26 

27 

28 

benefit RM HoldID.gs.. 

and aware ofRai.Uki;'~ ,oWtiet~hip :iht~i'e.st tnSDU':fiit~d, Mit~ Este and Rc;>sel1e.. 

151. Malan, Hakim) Balboa" 000;, ::ab.d Dev1liSb intehtionruly engaged in bonduct that 

disputed this relationship~ $p~~m~ly; 

a. Malan,. H~) Barb6~ COGt and Devilish wrongfully tenninated the Manageme.nt 

Agreem~n~; 

h. Malan, Hakim, Balboa" ceo, ,and DevlHsh wrongfully preoluded 80Gal Building 

entry onto' the Sb United, Rosell~, 'and Mira Este praperties; 

24 



1 

2 

a 
4 

, I I 

¢' Ma14il~ F.takittlp Halb:()1:\, ·ceo, ~nd D.~~ili$h wt()figJ.:U.lJycOjw¢~·t.e~ SQG~ :!3lfUdlpgfs: 
, . 

equi,pmen:t) l'nvefttmy) ,seolu\ity ~ysteniS'2 01' o~h; and 

d, M#lan, Ha.~iAl:I:.naJ.bQ~fCc.a,- ~Q,dDev1HshwrOilgtully mi:srepresentedthe:gwnershtp 

intereSts ttL $:I) Urtitedt Mba .Estof ,arid RQ:SeU~, 

S 1.$4. ~y ~ng~giQg in ~his 'contl.uctJ$IiGal auildirl,$j's not able to perfotin lts ihitie$ ·under th~ 

6 Mail!lg¢tiient A~l'eehi~pt, This, ¢ortdn.ct. has, ib:lth~dlat¢ly st()P 'ltll bU$,1:n~ .activity ~nd ·t,bt~~eA~ ~py 

7'pptential '&aleof the SO United.; Rus,el1{(:4 :Qt Mira Este to SoCai Bu1ldin~ under the Matl~.8¢.m.~nt 

8, A8te.e.tll~h.t$:. 

9 US. As~. :d,ir~Qt' AnQ' ptuxlmate ·()a..ll.S~ pf M~lan.~ a~tn~ Ba1tw~ o.OQ;,: and Devilish',s 

1~ conduct Razukl ha.s:SiJtf~r.~~t~41;>$'~ntt~J q.q:mP¢~at,9t.YrifiQlqental~ Rhd cnnsequen(hiI damages:. 

11 156. Thes¢ ·:a,ction$ w¢.r:.¢ .a.tsp lJ)t¢n.nonal ~n..d ftaudul.~~tjetJ,dtJjA~: .~\ifq • .to i$~~k :p'tm.itiv~ 

U ap:(floT :e,xemplary daitu\~&'~ 
. 'FIF:tICEb{r.nCAVSE OF,ACTldN 

14 

15 
1.6 

17 

~ritetinl)p'jttljt.e"~t~b.cj·wiih:;'· CQ)ilr~¢ffi~t)'{ilaJlqli$.hi.p 
:(~gafu$.t,llijJqm"Monarcb,:, an4l>.QJi}S h..100) . 

151. R~zuki te,allege$. eMh~nd ¢oYetY' par~ph of ills FIrst, Amended Q()tnpl$rt.t a.stho.u~h 

ful1,Y $,~tthrlb.lier¢. 

18 gQve.rn;ed th~ir bU$mess t~lat1Po~hip, 

19 

20 

21 

%2 

23 

24 

25 

26 

1 $9.. aaIdtrtattdMo11.at~h!wl1t t41\ytlWai'¢ ()flhe$.~. cp.ntr.t\Ct$~l~, ~gt~jp¢t;lt$. 

160. Hakim and Mdnlltoh pteV'0nted.perform;ance brthesetonttacfS @d a~em¢ltts by: 

a, l.ti~enUQ,n~lly,d.iY~rlJn~lQmt~ f\W~y from tlr.e. Pmin¢t$"hip AS$ets,; 

b.lntenUonalde·vaJutl\gfue.Partnership ASsets (e.g. W<tQ8 th~ ¢Qij~c.dQntel1O~atit>.t.i 

funds ft' M' If"('ti'' ,and .. " '.' .pm .Jr~.~ ", . 

c, Intentionati,t delaying and ptevent~.g: th~, 'trat1sf¢t of 'thePattnt?tslUp As:~~~ to Rld 

Hbldi.ngs. 

161. Hakim ~nd. Monarch fntende)d to m:srupt the perfQnnance' of the B:~ttl~ent Agreement 

and oral agreements. 
27 

28 
162. As I:l direct and proxitnate ~Qse of Hakim and Monarch's conduct~ Razuki has suffered 

•• - ••••••••• : •• --- ........ : ••• _- - ••••••••••••••• - ••••• -'- •••••• ~.-.- ••••••••• ___ •• _ ••••••• ,._~ •••• _.-. _ •••••• _ •••••• _... .._.... •• ____ ' ••••••••••• A •••••••• " •••••• _ ••• _ •••••••••• ~_ 

2$ 



, , .,' J 

1 ~ubstanUal Gompens~tQry~ Jn~iClentat~and donsequerltia] damages 

2 16J. Th~1'J~MttQJ1,$ w~~ ialsoiu:t,entiQnall;U).(/. ft~~udijl~nt~ 'entitlin,g Razuki to :seek .punitive 

3 ana/or exeti1..PtatY'da.m~ges. 
)'RAYER FOR REL1EF 

'"rr:rb'O'uPO'RE' Pl' l -fIf':r' . bitS t'h", ,. " ·rt~ 'oj 'dum h"fcJI' . yy~, ,.:~, '.Jhll.l;.\.p.t",:.[.: ,)jf QQU ,,,,QrlJ.ij:~,,,,,,en .~,Q,'pWS; 

FO'r ;th({Firstp~'uSC :ot~~tiOlr.Q$~~~chofWrtffe~ d(}~'tractt 
6 

1.. F,otjUSt 'CQijwem$:lttt.\}n:~s. q~t~Wine'~l hr the.Cb,vtt; 
'1 

8 

9 

2. Ebt 'attqtn~ys:t f~~s;as. p.~,t1l'ij«'~4 hY¢Qt(traot MQ/()r law; 

3... l1ol' .¢:n~ts:t!t~tf~4 'iij'thf$ ·aQtjpn; 

4. f~t $u9h pther'~n4, ,fu~fh~t.:rf'Jj;eifa~t4eOQurt may deem prQpel'i 

10 For the. Se:cgntl (1ays,tr.o'fA,¢tion(Btcach nI the ImpJied.novenant} 

U l.F.9r. jUb.1:qQl,npen$~ti'Oti;as: detenni.ned l?.r the Court; 

12 2, .For :l:Jtt9fP,eysl fees~ pert111tted .by oontract and/Qr law;; 

13, 'j\Fqf '~nfliiOUttealfi'thts:actiQti; ". 

14 4, Forsuchothet,iJti¢,ft.trth6t-tbUefa$ tlie!G.otitt maj(Jeem piqp.er.. 

15Fbr,the'Th1r.~ ,q~Qsei.ofAqtiol1 @r.each oftbe 9.~L.,gteeJrt~1) 

16 1. F.or jti$t\CQfrip~tiSati(!)n U de.temuned b,y theCQurt;, 

2. ~oraftotil¢.';tts~ fees;as ,J,1ermtned. ~y contract and/or ,law; 17 If 

18 

19' 

3. Fot t:psfS,:fucutted.JIi this ,aption;, 
4.F ' .. r' lioh o~'L'e 'sticlfutt'hi:f: '.'eli:""iI-',,· the ·On '~m;. de ..... · rOM'!'. o os '" .' Ml. 1;"... .., .,tt "QJ...AS '., .,.,\.J~~ ,uEt,y " ,.e~,u.p",f"_' 

20 ,F9,tt~e ~outt.b:R~li$,e;:o~~~#~~iO!t;ea~'iJ.; olFld.uS~~ttD~tv) 

22 

23 

24 

25 

26 

27 

28 

i. For'ush'jOJ,'tiMj1$a'ti ,., X" de.terml' ~d b. the Court~ , J" , , ,cr- " ", ®. ~ .. "n, y ,.,.. . ., 

2. Po' fro"'e'''' t~tras t:\~mrlttedbv'c()ntntct nd/or law' , . .r ij ... m., ,y~ , ,'; . J:f"'" • .,' 'il '. ..... ., ll.., ". 1 

3. F.ot p4titti~ele1¢tbpl~ dMlag~s; 

4. F~~ ,(iQsf$incng:t¢4,"m thi'$Muon; 

.5. For $l.,loh pthet;~nd .f.4tth~r.~.u".f a,s the CQlJli may deem proper. 

For...the."Eifth.Caus:eQf:Adion (Fraud and Deceit) 

1. For jU$t ct>m.p~'O.s~#Qnas determined by the Court; 

2. For attomeys~ fees as pellnitted by 'contract andior law; 

.,' .... ~-.-~ , ....... __ ...... _ ............ , ........ ,'- .... _ ..... _ .. -... _ ........•..... -..................... -.•.... -.. , .... __ .- .. -~-.".-- ... , .. -,-- .... - -.. __ .. -..... _ ............ ".," .............. ". __ .. - .... - -.......... ,- .. -.-, -" .. ~ .......... . 
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1 3, 'Fl).t'puP'itl~lexetl1plal1 damagesi 

2 4. Fornosls· inc.ultedJJ,1 this actiOri,!. 

B. Pbtsuch Qther!~nd fuj:thet t¢1ie£ as:the:· d()Ulima:Y'deetn.;ptQP~t 

4 F()r~th~ §i!~h CaY8(hotA~!io~ (l\tonEl)rHad.ll~ Received) 

6 

7 

g 

11 

12 

13' 

14 

1. FQtjustijQ.b.1peti:sationM detetri1lned by the.Ootil'tl 

~., Fp~'iitt(il'ne?s" ie¢s· as l'e:rnuttedbYcbtittactud.!odaw;. 

s. F61'punltlV:.ele~e.iUplar:¥. damag~s; 

4 :FQft.stsdul\"jO·;ed·'fithls !lett' " ··.Q ..... v,.,..".r .. '- ............ Qu.J 

'5, :Fot!$u¢h b.t,he.t .a.,tt,d>fudh~ relief ~the, Co.uti tti~y ,dee,mpr.()p~t, 

,2. Fp.t'ftlltQme:yf t~¢s. $$ pe .... mitted by'cQnfract ,a.nd/¢r1aw .. 

3" .~O.t p'JJnid:yc#e.1<¢.m.pl~:r,y 4~.agl}S.; 

4.,' ?tina• .,:;·~s;c;);"';t)n"""ed \1'n th' is batlon' ;+~v~ '~""~~~1"'~~~' ,\oJ .' -'4, .... , ... ,+; '., ", .,. 

J5 For.the,Eighth Vause DfAc·tion(AJ.~co~tingl 

16 1:. )For juste.otn,penaaqon:as deter.rrUrted by the Court;; 

11 2,Furjttomey$~ tee.s~ p¢rtnttted~y' contract andlor .laW; 

183 ,Fo1"an a~utltiil:SJ4f:al1 ,Partnet$hip Assets; 

19 4. f1pt',co:stsJhWrredm this El.cti~h; 

to 5. :Fotm.rch .6fh(;i'·.mo'iUtthet relief asthe-CQt;trt D,lay de~,rn.:l)tQP~t! 

2Ilor.th" N'mth,OanscD:f Ac.tit))i.(App~iit~e@t.()t ,Rtceiver,> 

22 

2$ 

24 

2$ 

26 
21 

28 

i. 1!' .'°ust·" "." ", ~l ' a det' ....... ;' ad b th' "doit! or J ,Pt)In.F.U.$,(:J~ .Qn s:, " eU~lJ.n\;j., ,Y . e .... Q " 

2. Forattoth:~r.ai fees .as p¢ttnitted by oQntr~:6t artdlodaw; 

3.. .fot cost$')tiCl)i1ed,:in thb adtioili 

4. For ·an llP;PQmt.ofA-.R¢.~jv:el' to ~eco.ptrQl of S)) tJnit~. Flil), Mlra Este~ Roselle :~ncl Monarch 
'1 '1... • .).. .... 'J... h' d . d ,Urtti t~le'paru'e.s··'n.~fS to ~G ·e.ntlty ar~ .et¢J;ttUne·. 

5. Fot ~t~mpQtm'Y r~tl1lining order and px~liminaryM<i petintment injunctions in aid of the 

receiver prohibiting Malan and his agents, employees, ,and/or representatives from engaging in, 

... ~~~ ........... - -_. -...... "".-- .. ~-.- .. , .. --.. ~- ..•.. ~.--.... -.-............... ,~ .. -:-- .... ,., ............ _ ............... ,. -'" .... ,. """" _. '~' .......... , ...... _-' ......... -.... -...... - ....... -.. -..................... , ... , 



1 

2. 

3 

4 

$. 

~ 

7 

8. 

9 

iV 
11 

1~ 

1~ 

14 

1S 

16 

11. 

'18 

19 

,II 
, I 

Ol·]?~,tlo~g, Q'll'eQtly·or in:dh:¢ctly. ~n1 df'all Qf'thefol1ovvJQ,g 4ct8: 

in. cOtu:hiiitih;g.();t p¢rt.hittil)g at1y W$t~Q£ the SO lJni.ted"Pl,i~~ Mira Ea,te., Rose.llf1, .a:n~ 

Mon~~ch; 

b ,I tlOl-li:"1' h" . dti .. ln h. M ltl ,'. "n nn, 1:1.; wit.. ~". e' t'he re'" .' ·th .' ill .~J,.1~J n~~ .Inw. ... ~~ v.t 4.+~Q~$. Jl,g L ~~y w""y . 'u~\,>;!Qey r '. velver 11).. , e 

petforinahPe' of the tecdVetis dutle~' :and in this pertbrtJj;an~bf .a/.1y duties li\ctd¢itt~l 

t't.· retf\' .. ,U.e.,v, 

:c. tfa ferrill .diteatlt' ot ih~:;"'ect1v, tlhv iin~e.r"'bt b' ~le .bbcil ." e'"t ret.. 'i'olb . " ns. ' g,... I. . tl-v.. '"l' ~ .. -L .~~ . ~ c$w .... ~~t~.!AI Q.~ ... Q~. -.. ran~ In 

MY nJ,a11t1el' .auyo! SD Uri1ted;, FliP'4 Mlta:&t~~ R(I$eli.~~ .$tid Monarch. and all PtQ~S 

·thereof; 
d, 'm'ovhig anY'of the assets of·SD United~FHp~. Mira.; EStej Rosel1e~ and MonAfch ftom a.n.)' 

l(}~.atiQ~; 

ic.transfettm '.0 'ceaUn ',' destt6,Y-lii~,'" ,,jefao'1;.,ou, and alt~i'ri· ' .afiV· r SO United 'F·.U'··· \-61 .. . a, . on. ,g...... \~~ \L.. ·,!..!:tl;? .-.... ' ' '" . 1 g -\J 0 ".. ., ,P, ~V..LUa. 

H~t~, 'R()seUe~'ana Mon,afeMs bb'$ and:teCQtas.# 

f. dem~fi-qi.fi~, .c()lle,(,)Un~, r:¢.o¢1-vb:¥~ <Yr jn ~yw.~yc;uv~rlmg· Q1;' using 'th¢ ~set&Qf $.0 

Un1t~d~ .Flip, Mira Bst<;·Rctsell~ and M6nat6hpt .llt'occ.e.ds;thetefrottt; 

. );taU"':o:o'fu ". tQ i" . ~~ 1 .tq. ert- th ' '6' e all ts 'fSD U "t d 'Fll ~!' , ... Jn~,o·~ .. ~mg ... mm .... ~Y .. m.QY. Q ,.~rec IV'."" 8S:S6 o ... " ~te;t. p~ 

Mfra Este" R~selle. atldMI1il~~ 'Wl4~U filPt\¢y;S;. oh¢~b" funds pt.prpQ¢¢&Pelpli~$ 

tQ 'Of fQrthe benefit.ofRamki. 

Qj FOt'~ggh Qthe.r .~.u.d Mhet reJief as·tlr~.G:Qurt may. .qee.h.ipt~p(* 

26 F,ortb·e TenfhOausc of Actioll f1njuncUVe.·Re:Ue-D 

21 

22 

23 

24 

25 

'26 

21 

28 

1 ,For an injunotion thah 

a, Prohibits sale of SO United, FIlp" Mira Este1 iand Roselle.; until the ·conclusion pf this 

litigatiOn; 

p, Pl'ohiblt$ the ·sai'eof Monarch 'and 'im,po~¢sa fre¢ze btl alla.ccoUjjtsa.$sb~iattXt with 

Monatchi 

c. Requires that all future monies paioto Mon~QhQetrans:reJ,Te.d and deposited ihto ;an 

account owned by Flip;and~ 

d. Require:s the transfer of all Partn.ership ~$ets to RM Holdings. 

_H_, •• " •• _.".<0' .... --:.-- " •.•.••..• ~--.-- ......... - -:"; ..•••. ":'7 .••.•.•••.•••.• ' --;, •. 
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l' ·e.Require Malan to l'eturfi the $24~.OOOIi~ withdf'ew from RM H()ldlngs' aocount. 

2 12. For costsincurtedm this aetlQu; 

l s. For $i1ch other-ana fUlih¢r tel1ef;a$ theCoutt ,mayoeetn. proper, 

4 F.ot ;the. EieventhCaus¢, ofAd~o:il me¢I~~a·t~w.lleJlet) 

5, 

6 

1 

8 

9 

10 

11 

12 

l ','i, 
it? 

VI 

1. For a judicial ,dee1at-ation ~f~tin:~: 

:a. Razuki'has ,a seve~tY-il:ve.perc:o.b.t (7$:%) .ownership ibtere$t in ,all Partnersh1.pAss~t~.; 

b, Razuki h~ij9t rully 1;~o,U:J?Pt~t~ hl.~, itiitia.l hw(}st~nt in the Pa.rtn:er.shjp A$,$~ts and is. 

entitled to full :xeou:petatiou 'befote tH~y additional profits otrevertiIeare:disttlbute4~ 

c~ Mala.nWtox:\gfqHY lltni~d tb.eten~lltim,pl'nv.0lnent funds in;tended forMir,a Este .for lheir 

oWn p¢~~oJ1al gam~a.t14, 

d. All funds 'cummtly owned Drposses$ed by M.onal'chare ill,.gottengains arid ttiJlY'b~lQng 

to FUp Of RM Hq19iu&$.\ 

,~ .... 1i:0.~ c.p'$.~ Jg9~~~}l'1;.'fhl~:.:~~~~_~ , 
$., Fbi' suqli Qth~t;1m4 Jllrlhet.r~(~~f;M. th~ ·c..Ol,rrt m~y ~e~~ prQP~t, 

'Fot ~the":Tlve1fth 'Qatts~pfAc1iQl1 fCR!)$ttuctivc .Trust) 1S "'" ,.,'<1' ....... '.' .".s .. -,- '.'. ." . ..' 

17 

1$ 

19 
20 

21 

22 

Zg 

24 

;is 
26 

27 

28 

1 F,'·' 'A"c';'l'd" '1 finn t tih ' '. • .Qf a.JlJ»l_.~!:l... eQ W,~t , .. ' ~ ~ ... ~~g, 

-a~ .se~tl.t¥~tlv.e. (15~) QWQ~~nlp int@re~Un P~erBhip Assets wereWrol1;gfully ·pbtafued 

py Malan and a,rethe~efo.r(3 held.'in involuntary trust for the benefit of'Razuki, pmsuant 

to Oi:v. Oode. §22a3an4 :§2~24; Md 

hi All proce.ed$ 'Qf'MQtl81cb. t¢o.¢'!'v¢d, by BoCa] Buildin,g W.er~ wrongfutly obtained by 

Monarch, andai:e thei~'fot!} held.xn f)1vo!untaty tl'U.st for thebe.nefit QfFUp :andlor RM 
Hbldin,gs. 

c. All money taken by Malan from MiraJ:$ste. that were s:qpposed to Ix: used fotteno.vations 

Were wrongfully obtained and. therefore held ininvoiuntary trustfot th~ ben~fit of Mini 

Este. 

d. The $24,000 wlthdrS,WA from RM Hold.ings' account by Malan was wrongfitUfbbt;titled 

·aruitherefore.h.eld in .i.rtypl~htatytrU$t fQr the be.n.etlt ofRM Holdings. 

2. Fot costs incurred in this aotioJi;' 

3. For such other and further reJief~ the CQ.urt may Qe.em ptoper. 
.-_.-.-.,._ •• ,. '-~"-~" -, ••• _._._ •• H·· ••• _~. ,_. _, •. _ .•••.•••.••• _.",;""", ____ · __ ··~_~ •• _M ....... _._~._ ... __ .......... __ ••• :"H •• ""''':''_'~ __ .M'M -:;-_ ••.• _':_ ............... _ .• , _O_'M ... '_0 __ ••. _M. __ " _:':. • . ,. OM ___ ••.•••• , . _ •• _ ••••• M _ •.•• ' •••• _ ..•• _.M_ •••• 



1 Fa!' ,the Thirte~Ji,fbQause:otAcdoll.Jni$S.o,~ut'ion) 

2.' L F01' a judh~ial deotee dissol¥itiSRM Hold.ings after .all Pal1n~r&hip As.~ew have. h~~n 

$ . tra,tj'sfetted t~ RM"Ito1d'!ttSs. 
4 2,. Foroosts ino1,llte.d in thi$ :a¢:Uon.; 

5 '3. Fotsueh ,other and futth~1'J'e,:1ief $s:the Coud,rol~:y:deem ptQpet. 

'6 For th~'lf,ourtt¢i1th ,~(j~use;,bf.~ti~Jl ,at(f~f\Tentiort~llnttrr.¢rcnce wit~ :!!IJ>r.08J>cc'tiv,e"l1t,o~o~c 

7 nelatloilshiri) 

8 

!> 

10 

11 

L For ju$'tCO.n'lpenaa:tiPAIl.a ~et~tuifn~d"by t.he Cou.rt; 

2. Fot ~ttomey.s'~ f~~s. ;;J.$ p,~t'il\ift¢,dbYCQP,tt:(tyt anq(or law; 

.S.POt pqrd.t.1vWexempl~ty ,4tlJ.l.1~g"s; 

4, .For costs m()utredJn.tht~ al;}tion; 

S"Fqt $uoh Qthet andfurthc,r relief a~ the.:(~nurt may deemJ>roper. 
f~ For :the Fifteenth ,Cause.!)! Action,{lntcnt~nal1nterfciWeilce,'Witb a Contrictuall{ciationship) 

. "13 
'L :For j~st cOnu;efi$~ti()~,,~ det~ttbified b.y th~:C~~rl~ 

1.4 2, FOl'attomeY$l feeS as l)~thil:tted by~c:01i~~ot Eilidtor la-Wi 

1$ 3. Fol' ptniitive/~xetnplaty d.atU~ge~; 

16. 4. FQl'costS inautte,i'ihthi$ abdon; 

t'7 5. Fpr$uehothef1lfid.fUrth6r relief as the,'Ctlurt may deem proper. 

18 

t~ 

20 DATBD:7/13/t8 

21 

LAW OFEICES·o.F STEVEN A.. EIlf.\" APe 

22 

23 

24 

25 

26 

27 

28 

By: 

30 

SIf2iJ=: 
Mauta Griffin 
,James Joseph 
AttQ.rneys for Plaintiff SALAM RAZU1{I 

. ...... . ... ~ ....... , .. ", ......................... "'.'-



DEMANO POR ,JURY tRiAL 
:Ii • .,' ..' •. 1 

2 ,Plahitiffhereby respectfttlly te.tlUests a trlal by jury. 

3 DATED: 7/13118 

4 

S 

6 

'1 

8 

9 

10 

Xl 
12 

1.$ 

14 
15 

16 
17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

By: 

tAW OFFICES OFBTEVEN A. ELtA~.APC 

S,tC)ve ' ,~Ella , ' 
Maufa'Grlffirt 
James J6seph 
Attoft16.1$ fot plaintiff SALAM llAZlJKI 
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i' 1" ~ 
•• -t 

A.Gfl.OllEMENT .QF'··OQM:PROMXsEj ;~n~E.NtJ 
~NbMmt(~ i(;!ENEl~~nA.$E ' 

·r.w~.AG~~Ql? :O.ONPROMlSB, $tTLEMENT. iUfl) MtrruALGENBRAL 
:n'n'l':rliittE '/ifk'" ., fl,\ if ''',4.'' d NT 'ti... - lJ' iI,6t. een. OCit:;';At.A !6~'i7tl't>. .. tfj~~ 1 af.l J.~~. -';0'· CA~·e:eb,l.~.j.. ~ :~~ere, - 'lIlP. /..I.r~4: :J)..."W;' .... RM.!;MY)' i(\~Y.l:);,I..· w.,JU.~.,.,.el' 
'~~th~~lr' ~~~~j:QP,.~~~\qjJ~ 1.l~d~JJtld(ran4'·~S· ~~(h¢ierb~l"i(~A'N'~»), 
flh;~'~~. J:\~.~ ~h ·"jft;;(.ji'X'rill""'(j' .:d.lii~ .J. &MiOi ...... ·~ .4\'t'ltt1, .iOAmdtlAA~8;~iI':!i'oiS£","·~e~ Jtn.·"~n'tt"''''ft.~.it-i' liI$1ha ' y~ ·'W .. r.;I,I.!.II. , >1;' ~ ;K~~$.>;(nlJ ~ .. 4.1.\. A64Vl-'A,\~OI-!o~ 'M~'N . QH ." ,.,AH~ , """:iI,.,, Y.loi!o',.q ""'J'1 <pJ.ij,lit'i'!:+Y9V .. .!<! 

f.(~~ties'I::.9't !se1?~~at¢lY fJS*P~11:Y,~~·thi~ .)weelnelltls W#c>.te~ ID.toi\Vlt1i.:;l'e.~n~· to 1li¢ t~iia1s 
$et:to~thltl'th~4\ttiQi(:) lltloo(~~Qital8If,h~low'tt44 (lPtlBtUutt)s r~) gi.~ttlem~t agr~n~ent :betweel\ + 

,.theral:fj.e,C1'!$.g,.r~) a. ;mut1;la{ teleas-e iofat1 :liabiJitIestif.ih& l1.aft1ea ·arising ,out df'tht}·nlatters 
desc.cibed. below ~d.··~xo~vtas expr.essly DihetWla~AQted,'h~~lu, . 

AR.~·~1;U. 
~tr.AUS 

this ASteemept4s ente.ted mto 'wrfu ret'etehoefotlle.ftlUomug:fuCl;s: 

l;~l. :~ijUd .~. ;have Fpgag«l··~ ~*vetax PllSine.9S tr8l1~a~tio.M) :4eaijngsl' 
w~eA1~t.tts(~4rliJ,it :wil.tteu),.w.:PA.llses; .1qij3,.: '~Yltltmts~teJatea. to 1:h!:'> 'iIqqu;isiti()ll iof t~ 

.. P1'?VCrty' ~d,ifu~r~' :fn ~~o~iliet1iciil '~Uu~lB. .. ~U$iA~$~. .:~e.oif(9.Il.tY; ,lAZIJtl .Ahd 
;~. :~;tt~~:~~t!tnVm!~ .. , ... ,.:,~l.faw.,'J. WI..,qf.M~~~ . .lJ,l,t,1fif~~ .. ;,~ltl.~~ :~t·iM.tonQwIng~~sets 
~w1tetitlve1Tt .he·~8fte.t i·fetJ:ed to- "w.' :~m.rM~'tSliihUetB~j;\1 . Ii I. J: 0. .... as e ,~ ...... e.'I:' ..... 1' 

...... ' ." . '(fl). • }vr.~L$'S :olli,). hund(ed,; ~l~~t (to.WID)· to,e~beJ;siW wtdtest !n BAN' 
VlEGQ :PN11JIDBQL.PlNq.OROQ'pJJ;e~.J1.:qmtfq~~'lJirnited:41abilityG>i,t)p~attdte(lO#I 
o'W.t1er br1htltfol1owing ,PtQp,eit1e.;; .. 

i. 

". 

tt 

tit 

• .w. 

V~ 

'Vi. 

= .. ~t.;SD~~:C;~l~;WA ·as :88:59. .~ALaOA. AVE;~ 

~ The ~l,p~Qperty:¢o.tn9,lo~y ~OWlll~~ ~8$9 131\I41304 AVfjf.) 
STE .• B~SAN ;);),lEGOt CA921l$, . 
. , 

1:46 teal. pn}l',efty wttU:O,oJity .lqtQWl\ .ruJ' :8,8$9 BAl1BOA. AVE'J sra:, Ots.:~PlE<ro;OA~l~:I, . 

The· ~~t Pt~~J;tr 09~9.W ~()~ .~ SSS9 .aAtJ;lPA. A W'J 
sm .. D.rBANnm<ao) 01\:92l29 . 

. ~~ ·t~l'l.:p~.~mQ'iQm,r.l¢~WA y 88S9.itALaOA AVl3;) 
Sl'E" :$, ~A.NomGO~ CA. ~2123, .. 
T.heJ:~prQ'perty OOJl11ll.onty lalOwn :as 8851 BALBOA, SIB. BJ 
g); 'fit l);M(JX '(j,\ .92i'2S' , 1)... .~,,:. Y;-':.'l.k ......... :.. , 

'Vu. The real Pt9perty co.m.tttonly meJ'W!,I. Il~ :886'3 BAL.BOA~ sm. BJ ' 
a 
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, . . . 

,(:t) ~IS .tWentyseV6.ttPorC~ ~7%) m:etnbexship ,interest in>SUPlm.5 
cONsulirma 6.R0t1P,;·' tLO·j ~HbriuatbtUted, '~I11tt:a,~'bm,'n~~u 'whJ.ch·is:1he,·~,~~:~mtQt:bf 
" .. ' .:I1,.. ... l,·· 'HU", . ~fl7ft~~<1A:"J 'l,tat'~'iJ' Ki;':Blo::a ,~r.l'MVT·.;JBi:ii-rl'>:.qr-A~\;'I'i\MGA' flt\i'"·' a~"'·' 
~~~~.t"''''f" m~~ ~~Il~>!;!M'W.lri;.., ~p. .' . ,w.. '.\P~.~ "'il-l""~" ,."~"").I,'I.oJ.., Pn.+,'i::l;;1~ .:\1.1 .yn,.';. .;tf." 

, , , • .~" '" . __ ." .' •• ,' , •. ", • , '" ••••. , M.,. " '"., ' ..... ~ •• _ _ , ", • _ ,." • ""~'" .. "" __ '., • , •• ' ••••• ~ •• ,. • • ," 

'1'(4 '~aiia M'AtA,ll1JJ.~::EmJ:J.IlgetstMd~ sucn·'tha,t-ttegatdlesspfwldoh;F~ 
fi>i,~tlty'hold$"~tt~';~'·;()~~r$~p,io,~)~et$Nl>'·~~t$~,;~~·xs~~t.i~}Q' ~~~ty .. 
fi:Vlr P,~:t1t (1$%) mexe$ In ·ijie~it8t~fits)8nd .'.losses ;()f ,mtC.I1, Pru:tnersbip lA$t;t ~cl 
MAtAbt .i.$.' ~tititle.dtq·~ ·t.W~Y':tivt' PQ.(~f~%J hll~~~ MtI,. ~() ~~ is~qtl~d.1() te}C'eiw 
~'P~Qfit$'W1mt$~trt;~J,*~d ~1ll~~,~e .. r.qi,~:pave.~fbee~,teqAA~;th~k ·w,ye~e;n~m.A~ 
(h~eltt~er t~futtt4.:to a.n}j;~~W.~~~$f~m~'~), o, 

1,3 ~·rutd'~'b.~v~ ll~wf.otm,~~,:atO~:gRTY H04PlN'(1.S~ lr~Gi ,a 
~41ifbrnia liimited tiabllity Com.p~ '(the '!(00:thpani1), .eqy,.RA.ZUKI .and M.AuN:havo 
4gree-d ~ 'P;l;Ul.Sfex title to .111e ?atf.i.iers~p' .• e.ts'to 'jh~ Oo~panyt Md'j!;¢~v¢t :tl$o1ve,tUi)' and :all 
~ttem~ ',~lahu8 01' OOhtt9V~i.es fbt:~ ~ may have ':a;g$st ~6h other ~~4ted ·t() tb-e 
'n,;~e 'Ilhi ,,( tn," .. 'An.·····::stat .~ J ... o¥j..1 .... lA~e:n:;j.· 
,('(!,I,L,\,I, J; ,iPf'l.~~n;J.~~ 3$., ,,'»;w,.'mw~~-! ....... H 

14. Wtln EUla ~ ha <," '. .,..~ 'lit.·", ~""'~c,~"" 'fu th . ~ , ',; ,,' ,,: ,:. , .... : •. ""'.,, .... ··" .. }I.;ij,9.t, ~@\W,.",!oM~U ~ ~. ';w.v~eb.ts·. , "~ 
P~~~r$hip'i\s~, . ~ 

us Th~ P~es OQ.rlsldE;r::it tQ be';bl'iheit~e.$t ,lti.te$~ ~"fJ;l Jight(>:f th~to$~·ofli(ignllon: .. 
t,\p.d ttl. 1heh.' ~esJ' ~dV$.tage~ '~ fp~ver ~~~~. s,et4.~, ,a4Just ;t!.1;lQoom,t>l'oW$e «11 ,nl~ a.nd. 
,defenses wJrl611 h8.'Ve"been~ ,{)r cbttId, MVa OOim assefted felawe. to their Pattn6tslUp A.$~eltt. 

1/" All cl~ma Q,te den.t&d ~d '¢.Qn.fu$f~d~@;d n6~.contatned heMn shOuld :b.~ 
.,;, ... ,nf.. ed" ',: ~-} ... " b'" blll'l-tt:h' ~;,o" f . 11abillty 'I . ld' ,Jj, th' B i'I1l OO~~ll ... @ m'1 a.~~J.o.nY iiW 4-~~~ ,~~w, 'o'any M _,,' ' o.,sn.Y· .. ,O,1,f toat.!.y 0 .. ,~ '. a"!'l 

h~e.t9. 9~' to any ot11,¢t ~()n. 

1· 7 rtA 'O"wV' hi- .. ,: .. 1. to l't' !Ufo,. '''''Le ,.'Ii" ~~ 1.....,~ .... , ... t.otn··:J fc·o ...... ret· .. '1 .. ,,'e 
I'UW """'10400 n."w W~l , .. "'~H~e: I\J~ . .\oJ .~,Pu~. !.I9.'!,nll'w, 1+.1. _ . ~q . 0;.,.1". Ie ,Q ..... 1 

,., ... 
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'NOW nmlllil1Q1tg~ ::ht ~¢.p~me.ratloh K)f .t.1t~. jhptuiil:pr.o1'/ii,ise8:and.66~~~Mt$~:aild.up01~ 
th~ . (:QuditioliS .~pntain~4 ,her.e1n, r~;tldiot'~Cb.e.r :!gqod i~t'~;q,.:v4.h.uibJeeo~demti(ln) the i~c~ipf :~nd· 
'sllfficiency 9fwhich ls llereh:t,a$kt1:61Vled$e4,th~'P.Arties .agree'~ to.l1o'Ws: 

~.1 ''ll:1i11sfer ill!) ; e". i .,·s e~to ; eO nl' atr~ ;'ljl¢.~~~rties ,$b.al1·tW'{th~il·:;best 
~ffo~ fu~ffecttiate .tM~' · .s~eX·6tth~ Parul.er~hlp Assets to t.1ti:rC~,p.tui;tWit1ti:n;tl:tirty'(3.q) na.ys, 
8nd$b((.1 exeouteany~:naWlfijJ:th~',4ocumofits as jn~Y~:J1ece8$a~y-ro ~trY'OJ#the s&me. 

.' ~;~f~¢hll ACOOtllltiug~ 'r.he ~~~.~'te·lP wOl:k m,8'604"al~ht():Q),y~~lato ~APb 
Q:fth¢,il' ,tespectIY(l,~h ;jJj:vestlne.Q.i~oijft.ts~m<the :r.fU:tnershlp A.sset,sWithlu·thidy i($O)'d~ys and 

. ~hall '~~4':tt~· ;af\hme~~ tQ~~b~t .19 ~ ·Agr~~J4t.. t~ . .m¢.~~l,.'~e. :~l~ ~$,1e .... ~AC~ 
,~~~g). ~e..~bit ~t<tml~~meuti,;~till~e~c?rpo~ted in,d1leOQltiC a.'1?~t :<t,this:A.~®tn~Jit ''f 
~ tb.9~~ ~$.t{tb$:Qrl~ny ·(the ~f:Acco~tlt.f1)g"), :(1f>r:Woldance Qf·tl()rt.'bt~ i{he:~~t ·~1(l 
L ioI<l. A .... A.' .•. "'(-fi'f,;, .... ~t.: ' ,/; .... ·u"''' .. l\<£'\IO.Ili 1. "i;; ... ~';;~l ~nW"M""'''''':'' JA;,;,t . .' tit. ... ct:: ' ·t· .... ;i t ;tho m'""l~.n.¥wunfing~lN,\. Y\I .~~<,>·l}.lLJQ .1.J",'r",.:M~SAJ,,~~ "~~j;~Wj;#A* '.~ . !:AU'S :IJP. -ufS . .repruu . 0 i~ e 
'~~~: ~y~qe ·~t.n:pM;.fbef9re.:e1thet·jJiltty~~tyOS aqy;p~Q~ there~, t~~ te.fe.tted ~() ~s. (be 
CfPart· eiS'A.:s1lbi-.".r.bfo""'ertf)\. . , n. ~ ... ,J.~H-I" I 

,a$.Th():C0PwlY,lrs:.~~et«tin$, .. "~~ , 'a'h~ l'~~, 1J.~~y_ ):e·af.Wlll iiUld f 
f)~~m$:fge the·ter,ms,;9ftho Opet4ting~~OO'l~t:PfoVideitPt .r~pay.tne.lit of:the?!lm,~t$~"G.Mh. i 
Io.vestmentp,dC?I w.~4l$ttjbutioJl:ofitQfitstu\d lo~.1.he.Parties:&tlb.~fteat1lroo that i:iJlce' t 

t~ ;Par~~? ;~Sh..tfO~llijQ*\liaS ,~6n,;rep~d>&y.1h,e,CqJ,l.lpany; ~,~u'r<1 :$haQ. ,~p.~iVe ~ 
seY.!.}.¢y five ;pe:rcent .{7$%) ,of tb.e,l>.(o~ap;dlQ$es Qf1he'OQrnpauY;~Cl.MA;L~i~ tebei've ~ 
~!rf.w.}1.eroent (2S%),"~ ~~(tt:foitlf~~~t¢.tWS',:Ql~e QPet/tUng A~'OO1lt~ ;:oct Is~th.e: 
Pattt.<"4~ Wfen.tion ·thatQ1J.cet~ .P~~p A~ts lmY~:~f1M~t,C,ed ,to tb~ 'COxtwanY'fi).d, ith~ 
,A¢¢~ll':9tw.~~.s ibe~n: ~'~qp'~, ;then. ~t pUl~rb1JSiness ;~!t,tt~r8 t:h~p-~ goVettled 'mld 
CO~~~ b1·th~;:~ 4t'tli¢O,l>Ol~~ng A~(¢¢.m.ent m.t4th~l'arti~.$11allJh.~t~·be,~el~ased· 
ftQift tllfurlb$' n~b11ity-to .C4.Qh~th~«fi${lig Urt'dettheit 1P~ttte±Sliip;AW~¢fi;t@.t 'tiS se('f4l1b 
below. 

~T.Wtllm 
MJJlP4k-:GmamAL IWtJlA$.tOFML c~ 

; 3.,·1, lGIWrA1'~~f ~ C.9:A$ld~tlol1 ~~tth~ terin~B11d~r6'V,iBions of ~:h~ ~greem~~~ 
tlle ,P~~ h~~~~, .. ~9~ ~.~.~n~~~~~~~~ :~:~~~. ~~d ..• ~.~~.he,.-eb~ f.()t.iW~r, ~~~~V~7 
release, .and d.1$.c1i4rg~ MQh :Qfh~", ~.,tk~1t ;f.e$pe,em .~"9qes"o.l'S ,~i$.gs$.i~~ •. andttl1 ~:fthei~ 
r~p~tLve Ptll)Se.~',lihd ·ronner :tf@;di1ijls.aOEjollii~~. agentS1 $lnploYee$, l~ptemativ¢sf 

AGrulBMBm' Op'COM1I,t(jMt~i. Blitt1Jl~" AND·M.ui'uAr .. , G~aML l~Et£:-ASE.· '. 
Pat.c.~ ci8 

.. 
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i 
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El.~tn~!~frdtoi's)fliS.u~~~t"U~er¢~ tUi~'(itOi'$~,:0f!l~~f:~~:shq£~M.lq,~s-r ~~~ h~ttp otandtroni ,~n1atld 
~ ~laimB1 ,d~bts) ;lJ~~fUtl~i ,~eJil~md$>;Qbl.~ga.ti,(m~, pX9n.~dses, ~ot~# il,grf.1elhe~lt$, ~!1t$, ~m3, 
exp.~l/.Se3* i.Mludilfs. $i,ttp.c:Yt.'l\mlted tQ;·~ttornOY)8 teeB~,datnag¥S/f!.'Qtlp:tl$.j JUld,,~~$l:W ~r,;~t(on:(lt 
w1t~9.ey~ Jdnd Qt', ~Etw'~~: ¥~moallY ·m.~l\ld~l,1gJhose ~el!lted to lp,'i.a.ny ;$!iY~ 4i~~Qt.;ly (,It 
uiditetrti;i. ''W4liy alleged. 'past; !~tesen,'4,D,~~ ~tuce ,;q.I~illl:t fo,t 'Vlo1ntio~$ :0£ 'l\!iY'$r~tel fe<lertilJ Pl: , 
4(bnm.i84:ative~4e pt, ~mtuf>, Q.ri~,q;y "t.y'~:qf w$.'1>;·~Q~~V'~l~io~ Pt.' in4~~4Qatio'p., rQ.9t\trJQmh>.n~ 
01; ,(leolatatQt'¥ t¢.tlefb~sectpn 4qy typ~,~t"a.ltQ~on of faJl1~ wll~~er :~A"W i~l9~n;(if iulkhown., 
s~pe¢tM~ or.'l»i~@'~t<i.lt· ~~M~ :tJP;~'l»'i~t!g put'o,£; :o~dnc,o,O:\1;Mt~ouW1th atiytb:i*gWhatsQ¢;V61' 
d61'te,Pmltted, '9X1Qff~t~ to' 'peJ,lo,o.& ~~@r:dtnel ~i,~lMtng tOt .~~ lni~Q.Y lmt'#~~: .~b,t~Mt$ted witl~ 
direotlYo.l fu4ir~ctlr;, th0'~atte~'$1 :l«¢ts :~1' ~l!li!1'rs')!~lat(1dto ~ '1?arlne.cshi,pAW-:~roent:ll~ .~~ 
fo.tth11ith~ A~1~ofi,tbJ:8 :Agl'®tn,t\ijl'(~'t:l~~.{I.Recitals'li, l'hisAk,teentent ~U'Mi 'Jj~,:m~.(1)t~t~d 
to b~41lY\QWms fQ~:;~l1e epIoIoeJn~nt·~?th6Pto"lsi():rurQ£ thi&Agfe~ent~:nU'ly:pt()\'ision:~'f.ih~·' 
CQtm!a'Ily'sOpel'~ting "Agreemflrlt., n'/.ti:theMQt.~~tl#s t~1~M~:q~ '~~.t.t.t~me:ut ;sMll)).fttt be 
.~ffectiv(1~poh'(i) jhe'tJ.!w,$fbt'tq the Co.tnWUly'ofthEl ;Pnrlne~'8hlp ASsets PlJl~~ttaii~:t()':~ectlQt);,~J 
abQ~~~ an,<J. (ll) ~¢Q,ttUO:tl~an4tt~ettdrnent '9f~x~ibitt~J~t¢4,t9 fhe AQ,tlQ'I;/P,ijl1g1 IT.heJ:e'~~} the· 
:t>atties,~hall .forever he l».\tlied:iJ.7Qm.'brh1g1ng':~'olailns j'(:i~1ed 1:0, ~ r~~1;'$htP Agl~Mlll~t1't 'lls 
settptll11)¢0iu{Mij~n~laims:Qf:CQhtri:rylw:si(;i8 '~balfbesoyw:nedbYtJ.le terfu,a f)fth~Colupaui's 
0Pel1.,\'t.Qlg ~eelll~~t ' 

1f;2' ll.~i~t}#.id~" S~c~on ~~~4 :qr.t~e.;Q91ifotnia. QLYJ.~,~~e:TM J?Jp.1i.e$.,;het~t~ 
e"P~~ssly;vaiv~ ,:(W,y~d.gll tigh,tS, Wider ~~fion :1$42· pfthe·;Si:vi1"Code'p.t~l6 ;State (f 
Oa1i£ol'llia,·W1dcn.;Ptovides ,mi'foJl~Ws:· ' 

.•. , j 

~'A;gem~l'f(L1'Q~ease,;doestJ;Ot 'mend to claims which the 'we<fitol' 
do$~llotJ¢Q~lPtJl.\l,,~tfQ~~t;:m~~ Q(h,~r favor, J.tt the~¢Qr 
~~\lti.tig: fhf,.,~e~e~ which ifkp.own· by ;b)nibtket:lntiSt ha~e. 

". "t Ir~oted"'t·\I~h • ett1.. . ~,,~ With thJ d..l.'f ...... ·';1 .m.1¢~!a y~r;; ';M!J.f:Q:t; ~r~;,. em~·,.,e . ,~1.91' • 

. .A1. 9QW1~¢~Ql1 ~thsu.~ w~lverM!f. :t~1inq~hme.Qt~the ;Parties :a~owledgetbad:t jUf.i,y 
her.~~er ~Yet ,p.laiIpsprpscutiy :uiiknowllor :u~,u$pooted~ b~·::ta.{,j1lJ4 'm1~~Ol.l,.tO ~d:Ut~~t 
gO.qltp()se: ~hi~b.jt· ~oW~(jVn;,(1f veUeye$ .:tP. Pe, true. ~ev~J.'theless, it -;i,s ~h~ ~telltio.ti of the 
)nlttlel~i&tQq@l ~~' ::A;rt~~t)b.t~ ,:At~, :~fli,\th~:~dvl6e ~~~tiD.selt:lf .a~t.? 'to £u11y,d1~gr> ,:~tid 
forev.~$~le, 1t,his 4fs,Pute" ~t t9 lhat,~~tJOJl~ tb.el'~ie.s''b~'eSSlyePn$~tI,ttiia.t 'lb.ifJ 
...... 'fer ' .. 'L .. '1J hil:tJ' +La ~",,",,,';,;,"!Ull '~6toe ,.sA'd ~'Ct ....... 410 ,.r;1).,n().~ ~ ... )f lim' lii\ .. d .... i,; ;~ .. ~ ... 
.lli/,I. ~~ ,~""r,ew.,~ .r;w.w. {I.\. ;<J.I~ "",;.v.9 _, ~~ l'. ~.~' YfP,. !~ ;~~,~Jj"W"9;UQ",~~~ 

d@$~s~ and ~~e~. !()!r8.,a.tlQ.\ if M.y; Mtp.:"ihQ$~ ~n.~fI1ld)?rov.tsio1;lsreb¢i~Jrto,'ll1alins~ 
de.mifAd~ ltl.~ ~aus~' QfMf~qn'li~t)lnaboyeSJ?ed:tt1ed. . 

:3;~ &;ptesentatiotlS tmd Wgt,quiti(lfu :T.11~ft'~~ ~eteQy ll!Pl'¢Stm~ an4' WlUt'allt to, and 
agre~, with ,each Ufhel"Jt$ fonow~; . ' . ' 

~a) . ~eJ)~~"b~l'~eQ~ &~~, ·~b:,f)f{l:t~ffit.l~l'ment'~d.4e«lare ~ in ·~c_ ~~ 
,Agt;~f<~ttlt~y ~v~,re}iW. SQ1~Y'iJl?Q;u.fh¢1t 'bwn jttt1gtti.~t1' ~~f~d" ku;(:~wl~gel lUl.d th~ 
aclvioeal1atecofiimehda~()~ ,qtth.eJxb~io4open.4e.ntly ~~U;otedCQvn.'1ej, ,jf"@y) c~p.Oetni~a1;h" 
n¥ltJt~~ ~j(t~ AA¢ ,~~#.()tJ" 9.rJ~le~~:~~~~, @.9 'p:Iainla, .~~ that ,*e.r have Jj;Qt~lllrlt1ueAced to 
any e~tent whi$.06."'~t. jnexeofrtingtlle,:$~lUe W ~ J.~1'e8entfltlQ:ns' ~:statQlUeJits,'boved~ ant 
matters 11'i~de'b1 the o.th(U,·~pWl~~~ ,~t:'bYIUlYl'~.\:$Qn,~p.~ntiQg b.hn or it. 

AQ~MBNtbrp bo;MPROMl$~, $rtrJ,i.~t AWMOtP'.t\1:. $.\N.BltAL RELliASE 
:'..: .. ,.,,_ ..... :0 .. :::::::""":;' ·:::i.e",=-," .• " ... ,,;,.·.,,, •. _,,,,',",'''''·'.·,' .,.cw.ill?,·"."";,,,--,,,,,-~ .••• _~_ ,~a.~~. 9.ts: .•. ,."". '''-''"",,'--'''c ,7~'''''7: .. ,',7,' ,,,' .. "';0-- --_., ,=,'::,7,:'''.:' -;:;-C'" ;-';;;:"";;,,,"'.7.'. ''''.'.~:c· ,-,-... , """';".,,--



.. 

"'~) ,~;K¢.~t a~ expressly ~tated iiHWs ..Ag~eo.m.on~ i).eltherbfthe'-P.mff~~(Jl}).v()·biadC} flny 
~t~teinelltsQj: x:~):es~J,\tatiol1S :r~gtttq1A~ lilly:taet J~1ied 'Upo.fJ, $.n. p~teJ.:IP.g .. ltJtO this ~l'~ll~e:u:fi ~n~ 
tM '!>(u.'tl~s t1pe<>Jflbally·.ttQ ,M.t :~lyp~iany s·tAteIllerits~.1-epi~~en.taelo»s1 'Q(1?ttm.Us~ jn~ecu.ting 
~i.fs AB~~Q)~~~~" ~#J".~g;ng;:~l~ :;s..~ttle4J,entJ?r¢vided fot,here~/~xcep~~.!~~»t~lr 4fa.t~ lu. 
t1i1s Aaree.theii.f." .0" ~, 

(¢) l1i~l?artie$~Jttid 'fueJf i4tt9the;Y8" ~f desir~d~ 'hav~~UdQW~h. hnr(mtigan~n .~f the 
.' facts .peI;tair,fmg '!to this Ag):eerllent ;~·aH· t)f the w.atferg;P~l,taj1#ng tl16xetof .es ,they (Ieem 

neoossai':V; ,,' 

fa) ;Tb:6ff fu8:'of:thts·j.\' 'l~etneilt ate·'¢Qlit.i'iiMd,~ .uCft't·XU~'l:e'f~cnfM 'm~'''~' th~ l\". It 
.. ' , ,;~~.: I . ''betwe: '!th6 ,,~~, .. .. '.' ". Q . "". , .. ,' .." "~ .. ,,'. l\. ." ~l . 
()f.:tJ.¢gQ\J,t)M.n/3 ; ...... ¢/.m.. . .. l~.", 

t~)Tl1e'ltec~fothi8 ;;?\,gtee.tnell;t .at;'e .expl'eSs1r :tI::!.4dea,·p.a1.i.n~teq~ 
'. 

I 

G) The Ji$iies~oknow~¢4~ tb.~ adequacy of fhe o~nsidel'a:tion .gf.v~p ,tOl: 'U;,e ~eas~ i 
r 

A\'lM~~T¢Fdo~}\.ttoWSE; ssr.ri.ll~r, ANl:>M'bTtrALG:BMS!-w;.'WASB. . . J : 
_ .. ::;;"" ___ .... -'.: ... __ ..... _ .-'----c-c. "' ____ .. !O.. _.-=:-- ..• ~.-JL:"'..1.~.:.,..~,.:.;:,,,.~",,.,,, ... ,,-~.'t.l:11!l'~':-':7-""""'";r ,"~.,.-,.,...." ... ""."...",.,,,.... ..' <., ........ , ... !. " .• ",i.l., __ ".=''':~';';'·''C· .• ,. .... -~-'!-rn-'J-n'.~.o;.j. ..... .. 



Qf.f\Rl'~'iiaes in itf.rl8.,:A.gl·ee41~;o.t w,lcl un,ge~~allclslbatJtre#'pectivo' Ofiwheth~t,t1i~:(\Qj~ide).'atL()n is 
'~xptQSSly·~ esoi1bed ~hetei~ acr~~4:ate ¢~~lcletatio,t);¢.xjsf,.~JQJ;'tl1e tl;}l~M.e ;{)~'aU ;:t5~ttif}8. U{~<t<fl' tQlfJ 
Agrt1em.ent: ,. 

., 

'~i4' .... m$!~p'~,P~l'~gemeQtI '1;herParties fut~e~i ,lti~~;AOtt(Hn~<~·atw ~~t<mlellt~1' ta~~ 
Wl,-ti'.\W iI~:~\r.i'. !~.J .. ~l~t.,,. •• ~:;;;ifltArif.'U' J.'L'i4/.: 'f.""""""'li',''i'\l' !1"'dIi":tl>:;.l-t/;, ~~'~l't'it1,t>~1(~f.l'1;~q1ii.!~:qii1"'i:iOiQ ,{·u,'I>"':l:b.S"''' 

.. 'if, .'I<"',IoIY., f,U,!w.~trl H.!o ~o!+. ,'I(tOI J '!>JAW.,,lJ.WJU.~ .". ~._.~.)~~-Yt,~, <\o!,\M, ¢,~I "tr.. lo' • ,.W".I:W, '1<IjI, ... ,'If',\ 

i~Pllt~lfo*,.,·,Qt g9Q~q. ;W.1U,:,ii1ilqC{iite;41iY slateJ~1ept:i if:hat may' 4l6~rii~ae.;!f(j' :aw:'pastJ,i*~it D~' 
p~~sp.~.cHve~mpl9reeJJ1·w~~ddt~, Qr~Y:QlhettPW.pa,l'titWWh~6~ve~, 4-c.dQ:c~g~y,th.e.J]Ei~'tie.'3 
~ha11 A{)t:1n$;e fIio/$tate.mentll, Wi'ltten :OJ.' QraiJ w.hiob, dlsparage..tM Q:~he.c;· howeY'e~, this l)fQviSioll, 
.shan :t.U;it,:ptevcnit:#l~,~y ·WJ.\I.j:y $:Oliltru:thf'U11y ttespondlng ,to .~ ip.qufry ~eqult~d ,by l~w oj: 
pw.s:-q!4~tito :aoomf:.Ql'ilet. 

4;1 Jl1teatatiC1Itt '~is A.g.t:eem~P±'09~~titutes. ;ll:~inglet lriteg;:aWd,Wtiffen. Cohtl'l1ot 
expx:~$.\nirihe. ~ure.AgKee.n'lent of the ·Patties hereto :l'elatl~e'10 'm~ ~1,tl?ject.!.tiil\ttethe:\'eo£ No 
ebv¢natll~~gi;eah1ei11$1'~~<$ililWio,tl$;·'Qt'W~r~ties·Pf:.@"Y'l<fu.d:-:W11at:JOJ,Wt;r,~v~·been~dt;: by 
~W 'pat:iY h~xctoj ~q~pt ;llS $.®~~c.aUYllet·fotth,1.p, tlt1s i.\greetlle.trt. /).11 "l'dQf QisOilssions tUld 
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USTIN LEGAL GROUP, APC 
990 Old Town Ave, Ste A-112 
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ho~~~619)924-9600 
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ELECTRONICALLY FILED 
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OauntV af San Diego 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF SAN DIEGO- CENTRAL DMSION 

AVAIL SHIPPING, INC., a California 
corporation, 

Plaintiff, 

vs. 

RAZUKlINVESTMENTS, L.L.C., a 
California limited liability company, 
SALAM RAZUKI, an individual, NINUS 
MAlAN, an individual, MARVIN 
RAZUKl, an individual, AMERICAN 
LENDING AND HOWINGS, LLC 8 
California limited liability company, SAN 
DmOO PRIVATE INVESTMENTS, LLC 
8 Califomia limited liability company; SH 
WESTPOINT GROUP, LLC, a California 
limited liability company, SAN DmOO 
UNITED HOLDINGS GROUP, LLC, a 
California limited liability company; and 
DOES 1 through 100, inclusive; 

Defendants. 

SAN DmOO UNITED HOLDINGS 
GROUP, LLC, 8 California limited liability 
company; 

Cross-complainant, 

vs. 

1 

CASE NO. 37-2018-0002271O-CU .. FR-CTL 

SAN DIEGO UNITED HOLDING 
GROUP'S VERIFIED CROSS­
COMPLAINT FOR: 

(1) QUIET TITLE; 
(2) DECLARATORY RELIEF 

[IMAGED FILE] 
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SALAM RAZUKl, an individual; All 
persons unknown, claiming any legal or 
equitable right, title, estate, lien or interest 
in the properties described in the Cross~ 
complaint adverse to Cross-complainant's 
title thereto; and ROES 1-15, inclusive. 

Cross-defendants. 

Cross-complainant San Diego United Holdings Group, LLC alleges as follows: 

PARTIES 

1. Cross-complainant San Diego United Holdings Group, LLC ("Cross-complainant" 

or "SDUHG'? is, and at all times relevant to this action was, a California limited liability 

company with its principal place of business in San Diego County, California. 

2. Cross-defendant Razuld Investments, LLC is, and at all times relevant to this 

action was, a California limited liability company with its principal place of business in San 

Diego County, California. 

3. Cross-defendant Salam Razuki is, and at all times relevant to this action was, an 

individual residing in San Diego County, California. 

4. Collectively RazuJd Investments and Salam Razuki (''Cross-defendants''). 

5. SDUHO owns a 100% interest in real property located at 8861 Balboa Ave, Suite 

B, San Diego, California 92123 (APN 369-150-13-23) ("8861 Balboa'? 

6. SDUHO owns a 100% interest in real property located at 8863 Balboa Ave, Suite 

E, San Diego, California 9?123 (APN 369-150-13-15) ("8863 Balboa'? 

7. 8861 Balboa and 8863 Balboa are collectively refetted to as the "Properties." A 

complete legal description of the Properties is attached as Exhibit A and incorporated by 

reference. 

8. Cross-complainant does not know the true names of Cross-defendants All Persons 

Unknown, Claiming Any Legal or Equitable Right, Title, Estate, Lien, or Interest in the 

Properties Described in the Cross-complaint adverse to Cross-complainant's title or any cloud on 

Cross-complainant's title thereto and ROES 1 .. 15 inclusive, and therefore sues them by those 

fictitious names. CrossooQOlJ1plainant will amend this Cross-complaint to allege their true names 

2 
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and capacities when ascertained. Cross-complainant is informed and believes, and thereon 

alleges that at all relevant times mentioned in this Cross-complaint, each of the fictitiously named 

Cross-defendants are responsible in some manner for the ~uries and damages to Cross­

complainant so alleged and that such ~uries and damages were proximately caused by Cross­

defendants, and each of them. Cross-complainant is informed and believes that each of the ROE 

defendants claims, or may claim, :some interest in the real properties described in this Cross­

complaint. 

9. Cross-complainant is informed and believes and thereon alleges that at all times 

herein mentioned, each of the Cross-defendants were the agents, employees, servants and/or the 

joint-venturers of the remaining Cross-defendants, and each of them, and in doing the things 

alleged herein below, were acting within the course and scope of such agency, employment 

and/or joint venture. 

JURISDICI'ION 

10. The transaction and events which are the subject matter of this Cross-complaint all 

occurred in San Diego County, California. 

11. 8861 Balboa and 8863 Balboa are located in San Diego County, California. 

STATEMENT OF FACTS 

12. In or about July 2015, the City of San Diego ("City") Planning Commission 

approved a Conditional Use Permit for a medical marijuana consumer cooperative ("MMCC 

CUP', at 8863 Balboa. At that time, 88~3 Balboa was owned by a California limited liability 

company named Leading Edge Real Estate. 

13. On 1uly 29, 2015, the MMCC CUP was recorded with the San Diego County 

Recorded as a covenant running with the land as to 8863 Balboa. 

14. Cross-complainant is informed and believes that between July 29, 2015 and 

August 2016, a California limited liability company named High Sierra Equity (''High Sierra" 

acquired title to 8863 Balboa and 8861 Balboa was owned by a trust named The Melograno Trust. 

15. Cross-complainant is infotmed and believes that by August 2016, The Melograno 

Trust and High Sierra simultaneously offered 8861 and 8863 Balboa for sale and that Cross-

3 
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defendants learned the Properties were for sale. 

16. Cross-complainant is informed and believes that on or about August 22, 2016, 

Razuki Investments offered to purchase 8863 Balboa from High Sierra for $375,000 and 8861 

Balboa from The Melograno Trust for $375,000. No steps had been taken to open the marijuana 

dispensary at 8863 Balboa e.g. no tenant improvements had been done and no steps had been 

taken to have a certificate of occupancy issued by the City. 

17. Cross-complainant is further informed and believes that Cross-defendants learned 

the Properties were part of commercial homeowners' association named Montgomery Field 

Business Condominiwns Association ("HOA',) and that the HOA adamantly opposed the MMCC 

and had threatened to sue the property owner and the MMCC operator when it opened. 

18. On or about October 4, 2016, Razuk:i Investments purchased 8861 and 8863 

Balboa for $750,000. Cross-complainant is informed and believes that Razuki Investments 

and/or Salam Razuki borrowed money to acquire the Properties and that Razuki Investments 

and/or Salam Razuld borrowed money from TOP Opportunity Food I, LLC and that TOP 

Opportunity Food I, LLC sec:med the note through a Deed of Trust. 

19. On or about October 4, 2016, a Deed of Trust was recorded in the Properties' 

chain of title; Razuki Investments as Trustor granted a Deed of Trust for the benefit of a limited 

liability company named TOP Opportunity Fund I, LLC and named a California corporation 

named FCI Lender Services, Inc. as the trustee ("TOP Deed of Trust''). 

20. Between October 4, 2016 and March 20,2017, Cross-defendants made no attempt 

to open the MMCC and did nothing to improve the Properties. Cross-complainant is informed 

and believes that Cross-defendants decided they did not want to battle the HOA and did not want 

to pay for and manage the tenant improvements and conditions required by the MMCC CUP. 

21. On or about March 20, 2017, Cross-complainant purchased 8861 Balboa and 8863 

Balboa from Razuld Investments for $750,000. Cross-complainant purchased the Properties 

subject to the TOP Deed of Trust, in the amount of $475,000 at closing, and knew that it would 

be imminently required to borrow money to payoff the TOP Mortgage to allow for a 

reconveyance of the TOP Deed of Trust. 
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22. On or about March 20, 2017, a Deed of Trust was recorded in the Properties' chain 

of title; Cross-complainant as Trustor granted a Deed of Trust for the benefit of Razuki 

Investments and named a California corporation named Allison-McCloskey Esaow Company as 

the trustee ("Razuki Deed of Trust"). 

23. On or about May 11,2017, to pay off the TOP Deed of Trust and to relieve Razuki 

Investments of its obligation on the TOP Note and TOP Deed of Trust, Cross-complainant 

borrowed money, as evidenced by a note and a Deed of Trust. 

24. On May 15, 2017, a Substitution of Trustee and Deed of Reconveyance for the 

Razuki Deed of Trust (''Razuki Deed of Reconveyance") was recorded with the San Diego 

County recorder. The Razuki Deed of Reconveyance reconveyed to person or persons legally 

entitled the estate held Wlder the Razuki Deed of Trust. At the time the Razuki Deed of 

Reconveyance was recorded, Cross-complainant and TOP became the "persons" legally entitled 

to all "estate, title, and interest in the properties. 

25. On or about May 15, 2017, a Deed of Trust was recorded in the Properties' chain 

of title; San Diego United Holdings Group, Lr.c as Trustor of the Properties granted a Deed of 

Trust for the benefit of Michael 1. Hall and Linda D. Hall, Trustees of the Hall Family Trust dated 

1une 14, 1989 and named a California corporation named Statewide Reconveyance Group, Inc. 

dba Statewide Foreclosure Services as the trustee (''Hall Deed ofTrust"). 

26. On or about May 31,2017, a Deed of Reconveyance for the TOP Deed of 'Trust 

("TOP Deed of Reconveyance'') was recorded with the San Diego CoWlty recorder. The TOP 

Deed of Reconveyance reconveyed to person or persons legally entitled the estate, title and 

interest held by the TOP Deed of Trust with respect to the Properties. At the time the TOP Deed 

of Reconveyance was recorded, Cross-complainant and the Hall Family Trust became the 

''persons'' legally entitled to all estate, title, and interest in the Properties. 

27. In or about May 2017, the MMCC opened at 8863 Balboa. SDUHO paid all 

expenses related to the MMCC CUP and through the date of this Cross-complaint has pai~ all 

expenses related to the Properties including property taxes, HOA fees and assessments, the 

mortgage, and CUP related expenses. 

s 
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28. In or about June 2018, Cross-complainant learned that Cross-defendants had 

infonned a third party that one or both had some interest in the properties. Cross"<lOmpiainant 

became extremely concerned by this statement and this Cross-complaint ensued. 

29. Cross-defendants cannot show proper receipt, possession, transfer, negotiations, 

assignment or ownership of the Properties, the Note or Deed of Trust, resulting in no interest or 

claim to the Properties. 

30. Cross-complainant has perfected title and therefore Cross-defendants cannot 

establish that they legally or properly hold any interest in 'the Properties'. 

FIRST CAUSE OF ACI10N 

QUIET TITLE 

(Against All Cross-defendaots) 

31. Cross-complainant re-alleges and incorporates by reference all preceding 

paragraphs as though fully set forth herein. 

32. Cross-complainant is the fee owner of the Properties and Cross-complainant's title 

to the Properties is derived from its "March 22, 2017 purchase from Razuki Investments for 

$750,000, which is secured by a note and the Hall Deed of Trust 

33. All Cross..<fefendants named herein claim an interest and estate in the property 

adverse to Cross-complainant in that Cross-defendants assert they are an owner or have an 
, 

interest in the Properties by a debt instrument. 

34. Cross-defendants claims are without any right whatsoever and Cross-defendants 

have no right, estate, title, lien or interest in or to the Properties or any part of the Properties. 

35. Cross-defendants claims, and each of them, claim some estate, right, title, lien or 

interest in or to the Properties adverse to Cross-compiainant's title and these claims constitute a 

cloud on Cross-complainant's title to the Properties. 

36. Cross-complainant requests a determination of its fee simple title as of the date it 

purchased the Properties from Razuki Investments. 

III 

III 
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SECOND CAUSE OF ACI'ION 

DECLARATORY RELIEF 

(Against All Cross-defendants) 

37. Cross-complainant re-a1leges and incorporates by reference all preceding 

paragraphs as though fully set forth herein. 

38. An actual controversy has arisen and now exists between Cross-complainant and 

Cross..ctefendants regarding their respective rights and duties to include Cross-complainants 

purchase of the Properties and the Razuki Deed of Reconveyance. 

39. Cross-complainant contends that Cross-defendants, and each of them, do not have 

any right or title to the Properties and cannot prove to the court that they have a valid interest. 

Cross-complainant further contends it is not indebted to Cross-defendants for any debt related to 

the Properties, whether secured or unsecured. 

40. Cross-complainant is informed and believes that Cross-defendants dispute Cross-

complainant's contention and instead contend that they have an interest in the Properties and that 

Cross-complainant owes Cross-defendants money, whether secured or unsecured, related to the 

Properties. 

41. Cross-complainant requests a judicial determination of the rights, obligations and 

interest of the parties with respect to the Properties, and such determination is necessary and 

appropriate at this time, and under the circumstances, so' that all parties may ascaiain and know 

their rights, obligations and interest with respect to the Properties. 

42. Cross-complainant requests a determination that the its purchase, the Hall Deed of 

Trust and the Razuld Deed of Reconveyance are valid and that Cross..ctefendants have no rights 

under, at a minimum, the Razuki Deed of Trust. Cross-complainant also requests a determination 

that it is not indebted to Cross-defendants for any debt related to the Properties, whether secured 

or unsecured. 

43. Cross-complainant requests all adverse claims to the Properties be determined by a 

decree of this Court. 

28' III 
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44. Cross-complainant requests the decree declare and adjudge that Cross-complainant 

is entitled to exclusive possession of the Properties subject to the Hall Deed of Trust. 

45. Cross-complainant requests the decree declare and adjudge that Cross-complainant 

owns in fee simple and is entitled to the quiet and peaceful possession of the Properties subject to 

the Hall Deed of Trust. 

46. Cross-complainant requests the decree declare and adjudge that Cross-defendants, 

and each of~em, and all persons claiming under them, have no estate, right, title, lien, or interest 

in or to the Properties or any part of the Properties. 

PRAYER FOR RELIEF 

WHEREFORE, Cross .. complainant prays for the following: 

1. For judgment quieting Cross-complainant's fee simple title to the Properties, and 

that Cross-defendants have no right, title, or interest in or to the Properties; 

III 

III 

III 

2. For Declaratory Relief, including, but not limited to the following: 

a. Cross-complainant is the prevailing party; 

b. Cross-defendants have no enforceable secured or unsecured claim against the 

Properties; 

c. Cross-complainant is entitled to exclusive possession of the Properties; 

d. Cross-complainant owns in fee simple, and is entitled to the quiet and peacefiJI 

possession of the Properties; 

e. Cross-defendants and all persons claimin~ any right or title to· the Properties 

have no estate, right, title, lien, or interest in or to the Properties or any part of 

the Properties. 

£ Cross-complainant is not indebted to Cross-defendants for any debt related to 

the Properties, whether secured or unsecured. 

3. For attorneys' fees and costs as permitted by law; 

8 
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4. For any other and further relief the Court deems proper. 

Dated: June 26, 2018 AUSTIN LEGAL GROUP, APe 

~tJ~~ 
By: Gina M. Austin/I'amara M. Leetham 
Attorneys for Cross--complainant San Diego 
United Holdings Group, LLC 
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VERIFICATION 

I am the manager and sole member for Cross-complainant in this action. I have read the 

foregoing Cross-complaint for Quiet Title and Declaratory Relief and know its contents. The 

matters stated in the Cross-complaint are true based on my own knowledge, except as to those 

matters stated on infonnation and belief, and as to those matters I believe them to be true. 

I declare under penalty of perjury under California state law that the foregoing is true and 

correct. Executed June 26, 2018 in San Diego, California. 

10 

~Oroup'LLC 
By: Ninus Malan 
Its: Sole member and manager 
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EXHIBIT A 

Legal Description 

8863 Balboa Ave, Suite E, San Diego 92123 

The land hereinafter referred to Is situated In the City of San Diego, County of San Diego, State of CA, 
and is described as follows: 

A Condominium comprised of: 

Parcel 1: 

An undivided 1/46th Interest In and to the Southwesterly 219.65 feet of the Northeasterly 413.55 feet of 
Lot 9 of the City of San Diego Industrial Park Unit No.2, In the City of San Oiego, County of San Diego, 
State of California, according to Map thereof No. 4113, Filed In the 0ffI0e of the County recorder of San 
Olego County, March 12,1969. 

excepting therefrom aU office units and Industrial units as shown upon that certain Condominium Plan 
recorded July 31, 1981 as FilelPage No. 81-242888 of official records. 

Also excepting therefrom the exclusive right to use and possession of all those exclusive use areas 
designated as parking spaces as shown upon ~e Condominium Plan above referred to. 

Parcel 2: 

Unit No. 8863E as shown on the Condominium Plan referred to in Parcel 1 above. 

Parcel 3: 

The exclusive right to use and possession of those portions of said land described In Parcel 1 above, 
designated as Parking Space Nos. E-32 and E-31. 

APN: 36~150-13-23 
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. EXHISITA 

Legal Description 

8861 Balboa Ave, SuHe S, San Diego 92123 

The land hereinafter referred to Is situated In the City of San Diego, County of San Diego, State of CA, 
and Is described as fO/lows: 

A Condominium comprised of: 

Parcel 1: 

An undivided 1/46th Interest In and to the Southwesterly 219.55 feet of the Northeasterly 413.55 feet of 
Lot 9 of the City of San Diego Industrial Park Unit No.2, In the City of San Diego, County of San Diego, 
State of California, according to Map thereof No. 4113, FHed in the Office of the County recorder of San 
Diego County, March 12, 1959. 

Excepting therefrom all office units and Industrial units as shown upon that certain Condominium Plan 
recorded July 31,1981 as FllelPage No. 81~242888 of official records. 

Also excepting therefrom the eXclusive right to use and possession of all those exclusive use areas 
. designated as parking spaces as shown upon the Condominium Plan above referred to. 

Parcel 2: 

Unit No. 8861B as shown on the Condominium Plan referred to In Parcel 1 above. 

Parcel 3: 

The exclusive right to use and possession of those portions of said land described In Parcel 1 above, 
designated as Parking Space Nos. 848, 847 and Airplane Parking Space No. (None). 

APN: 369-15()..13-15 
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KyleYaege 
Hiolanan & Robinson 
701 B. St., Suite 1310 
SanDiego,CA 92101 
kyle@hickmanrobinsonlaw.com 

Douglas Jaffe 
501 W. Broadway, Suite 800 
San Diego, CA 92101 
douglasJaffe@aol.com 
dougiaffelaw@gmail.oom 

StevenBUa 
Law Offices of Steven Ella 
2221 Camitto Del Rio So., Suite 207 
San Diego, CA 92108 
steve@eUalaw.com 

Robert Fuller 
Nelson Hardiman, LLP 
11835 West Olympic Blvd, Suite 900 
Los Artgoles, CA 90064 
rfullet@nelsonhatdiman.com 

Charles Goria 
Goria Weber & Jarvis 
1011 Camino Del Rio South, Suite 210 
San Diego, CA 92108 
chasgoria@gm.ail.com 

Richardson Griswold 
Griswold Law APe 
444 SI Cedtos Ave #250 
Solana Beach, CA 92075 
rgriswold@griswoldlawsandiego.com 

Daniel Watts 
Galuppo & Blake 
2792 Gateway Road, Suite lQ2 
Carlsbad, CA 92009 
dwatts@ga1uJ)J)Olaw.com 
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Austin Legal Group, APC 
LAWYERS 

3990 Ow TOWN Avs, SnlA·1l2 
SAN Dmoo. CA 9211 0 

Lic:afsm IN C!AI.IroaNIA.t AluzoNA 
'J'aIrBQGI 

(61!1) 92+9600 

PACQIIIJI 
(619) 881.004$ 

October 8, 2018 

Writer'. BInal1: 
rlobaud@allltiD1epJp'oup.OOIII 

VIa E-Mail Only 
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Re: Ex Parte Notice- October 16, 2018 

To AJI Counsel: 

Case No. 37 .. 2018-0002271o..cU-FR-CI1JAvan Shipplag v. Razukl Investments 
Cue'No. 37';201A0034229..cU-BC..cruRazuId v. Malan 

This letter constitutes notice that defendant and cross-oomplainant in the Avail Shipping 
matter, San Diego United Holdings Group, and defendants in the Razuki v. Malan matter, San 
Diego United Holdings Group, Flip Management, Balboa Ave Cooperative, California Cannabis 
Group and Devilish Delights will be appearing ex parte to shorten time on a motion to consolidate 
or for an order granting consolidation for all purposes. 

The ex parte will be heard on Tuesday October 16,2018 at 8:30 a.m. in Department C-.67 
of the Sail Diego County Superior Court ..:. Central Division located at 330 W. Broadway, San 
Diego, California 92101 before the Honorable Eddie C. Sturgeon. 

Unless you notify us otherwise, we will presume you will appear at the ex parte hearing. 
Please do not hesitate to contact us should you have any questions. 

Sincerely, 
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