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Attorneys for Defendants
San Diego United Holdings Group, LLC, Ninus Malan
And Balboa Ave Cooperative

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO- CENTRAL DIVISION

MONTGOMERY FIELD BUSINESS CASE NO. 37-2017-00019384-CU-CO-CTL
CONDOMINIUMS ASSOCIATION, a

California Nonprofit Mutual Benefit DECLARATION OF TAMARA M.

Corporation, LEETHAM IN SUPPORT OF DEFENDANTS’
Plaintiff OPPOSITION TO PLAINTIFF'S
’ APPLICATION FOR ENFORCEMENT OF
Vs, SETTLEMENT
BALBOA AVE COOPERATIVE, a [IMAGED FILE]

California corporation; SAN DIEGO
UNITED HOLDINGS GROUPS, LLC,a | JUDGE: Hon. Ronald L. Styn
California limited liability company; DATE: January 10, 2019
NINUS MALAN, an individual; RAZUKI | TIME: 8:30 a.m.
INVESTMENTS, LLC, a California DEPT: C-74

limited liability company; SALAM
RAZUK]I, an individual; and DOES 1
through 25, inclusive;

Defendants.

I, Tamara M. Leetham, declare:

1. I am over the age of 18 and I am not a party to this action. I have personal
knowledge of the facts stated in this declaration. If called as a witness, I would testify
competently thereto. I provide this declaration in support of defendants San Diego United

Holdings Group, LLC, Balboa Ave Cooperative, and Ninus Malan's opposition to plaintiff
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Montgomery Field Business Condominiums Association's ("Association" or "Plaintiff")
application for enforcement of settlement agreement ("Plaintiff's Application").

2. On or about May 26, 2017, the Association filed a complaint in the Superior Court
of California, County of San Diego, case number 37-2017-00019384-CU-CO-CTL, styled as
“Montgomery Field Business Condominiums Association v. Balboa Ave Cooperative, et. al.” (the
“Complaint”). Attached to my declaration as Exhibit A is a true and correct copy of the
Association’s Complaint.

3. The Complaint alleged that Balboa Ave Cooperative, San Diego United Holdings
Group, LLC, Ninus Malan, Razuki Investments, LL.C, and Salam Razuki, were in breach of the
Association’s Covenants, Conditions and Restrictions (CC&Rs). Specifically, the Complaint
alleged it was a violation to operate a commercial cannabis business on the real property located
at 8863 Balboa Ave, Suite E, and 8861 Balboa Ave, Suite B, San Diego, CA 92123 (hereinafter
the “Balboa Dispensary”).

4. On or about February 13, 2018, the parties to this dispute entered into a Settlement
Agreement (the “Agreement”), which established terms to resolve this lawsuit. Attached to my
declaration as Exhibit B is a true and correct copy of the Agreement.

5. Concurrently with signing the Agreement, the parties signed a Stipulation for
Entry of Judgment Upon Default (the “Stipulation”) and Order thereon. Attached to my
declaration as Exhibit C is a true and correct copy of the Stipulation.

6. In or about July 2018, defendant Salam Razuki sued defendants Ninus Malan, San
Diego United Holdings Group, LL.C, and Balboa Ave Cooperative (among others) alleging claims
to the Balboa Dispensary, which is currently pending before the honorable Eddie C. Sturgeon in
Department 67 of the San Diego Superior Court, entitled Razuki v. Ninus Malan, et al., case
number 37-2018-00034229-CU-BC-CTL (“Razuki Lawsuit”).

7. In the Razuki Lawsuit, I represent the same parties that I represent in this lawsuit
e.g. Balboa Ave Cooperative, San Diego United Holdings Group, LLC, and Ninus Malan.

8. Since the Razuki Lawsuit was commenced, the law in motion has been intense and

hotly contested and the parties have been in court more than half a dozen times, in front of three
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different judges (Judge Medel, Judge Strauss, and Judge Sturgeon) litigating a preliminary
injunction that includes a receivership. The Razuki Litigation, and more specifically the Court
appointed receiver, has severely and detrimentally impacted my clients’ ability to perform the
Agreement in this case.

9. On or about August 20, 2018, in the Razuki Litigation, Judge Sturgeon granted a
temporary restraining order that appointed a man named Michael Essary (the “Receiver”) as a
Receiver over numerous cannabis related entities including Balboa Ave Cooperative and San
Diego United Holdings Group. (See Declaration of Michael Essary filed concurrently herewith.)

10.  On or about September 7, 2018, Judge Sturgeon granted a preliminary injunction
that continued the receivership, and which was reduced to a signed Order Confirming Receiver
and Granting Preliminary Injunction (the “Order” or “Receiver Order”) on September 26, 2018.
(See Essary Declaration.)

11.  Prior to the receivership, my clients paid the amounts due under the Agreement.
Since the Court appointed receiver took over, the Receivership has drained niy clients’ resources
and has left my clients unable to perform under the Agreement. The Receivership expenses, and
the Razuki Litigation, rather than the businesses themselves, has taken priority over all other
expenses and has caused significant hardship.

12.  On numerous occasions, [ have notified the Court that the Receivership expenses
pose a threat of irreparable harm to the businesses under its control. The Balboa Dispensary has
been driven to insolvency and was forced to close its doors. Attached to my declaration as Exhibit
D is a true and correct copy of the email notification of the Balboa Dispensary’s closure.

13.  Itried to impress upon all the parties in the Razuki Litigation, including the
Receiver, the profound importance of paying under the Agreement. As early as October 2, 2018,
Ninus Malan notified the Receiver of obligations to the Association. Attached to my declaration
as Exhibit E, is a true and correct copy of one such email communication. However, the Receiver
has not made any payments to the Association as required by the Agreement.

14.  With the Receiver Order in place, it is out of Mr. Malan’s control to ensure that the

Association’s obligations are paid in a timely manner.
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15.  On or about, October 30, 2018, Mr. Malan, San Diego United Holdings Group,
and Balboa Ave Cooperative, among other defendant entities subject to the Receiver Order,
appealed the Receiver Order. Attached to my declaration as Exhibit F is a true and correct copy of
the Notice of Appeal.

16.  On or about December 14, 2018, Plaintiff submitted its ex parte Application for
Enforcement of Settlement and Entry of Stipulated Judgment in this matter. Attached to my
declaration as Exhibit G is a true and correct copy of Plaintiff’s Application.

17.  On or about December 17, 2018, the Court set appellate bond amounts for the
defendants, and defendant entities in the Razuki Litigation subject to the Receiver Order.
Attached to my declaration as Exhibit H is a true and correct copy of the Court’s Minute Order.

18.  The Receiver Order will be vacated upon the defendants posting appeal bonds to
stay enforcement of the Order while their appeal is pending. (Exhibit H).

19.  Relief from the Receiver Order will return control of the Balboa Dispensary, and
its revenues, to San Diego United Holdings Group. It will also unburden the Balboa Dispensary
from paying the onerous costs of the Receiver and his counsel.

20.  Without the Receivership in place, the Balboa Dispensary can once again prioritize
payment of the Association’s expenses as it always did before the Receivership was ordered.

21.  However, unless and until defendants to the Razuki Litigation post an appeal bond,
my clients have no control over their businesses and all fiduciary responsibility for ensuring my
clients perform is vested with the Receiver.

I declare under penalty of perjury under California state law that the foregoing is true and

correct. Executed in San Diego, California, on January 2, 2019,

WW

Gina Austin/ Tamara M. Leetham
Attorneys for Ninus Malan, San Diego
United Holdings Group, LLC, and Balboa
Ave Cooperative
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Rian W. Jones, Bar No. 118830

Mandy D. Hexom, Bar No. 216390
EPSTEN GRINNELL & HOWELL APC
10200 Willow Creek Road, Suite 100
San Diego, California 92131

(858) 527-0111/ Fax (858) 527-1531
rjones@epsten.com
mhexom@epsten.com

Attorneys for Plaintiff,
MONTGOMERY FIELD BUSINESS

CONDOMINIUM OWNERS ASSOCIATION

FLECTRONICALLY FILED
Superigr Court of Califomia,
County of San Diego

0572672017 at 01:15:02 PM

Clerk of the Superior Gourt
By Laura Melles,Deputy Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO, CENTRAL DIVISION

MONTGOMERY FIELD BUSINESS
CONDOMINIUMS ASSOCIATION, a
California Nonprofit Mutual Benefit
Corporation,

Plaintiff,
V.

BALBOA AVE COOPERATIVE, a
California corporation; SAN DIEGO
UNITED HOLDINGS GROUP, LLC, a
California limited liability company; NINUS
MALAN, an individual; RAZUKI
INVESTMENTS, LLC, a California limited
liability company; SALAM RAZUKI, an
individual; and DOES 1 through 25,
inclusive,

Defendants.

Plaintiff alleges the following:

CASE NO, 37-2017-00019384-CU-CD-CTL

COMPLAINT FOR INJUNCTIVE RELIEF
AND DAMAGES FOR BREACH OF
GOVERNING DOCUMENTS AND
NUISANCE

PARTIES

1. Plaintiff, MONTGOMERY FIELD BUSINESS

CONDOMINIUMS

ASSOCIATION, (hereinafter “Association”) is, and at all times mentioned herein was, a

California nonprofit mutual benefit corporation, organized and existing under the laws of the

State of California, with its principal place of business in the City of San Diego, County of San

Diego, State of California.
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2. Plaintiff is and was an “association,” as presently defined in Civil Code section
628 which was created for the purpose of managing a “Commercial or Industrial Common
Interest Development,” as defined in Civil Code section 6531 and a “Condominium Project” as
defined in Civil Code section 6542, which consists of certain commercial real property,
including 62 office and industrial units, located in the City of San Diego, within the County of
San Diego, State of California (hereinafter “Property” or “Project”). The Association’s
members are owners of all of the office and industrial units within the Project.

3. Association is informed and believes, and thereon alleges, that Defendant
BALBOA AVE COOPERATIVE (hereinafter “Balboa Ave Coop”), is and was a California
corporation organized under the laws of the State of California and under the California
Consumer Cooperative Corporation Law and is operating its business within the Association,
located in the City of San Diego, State of California. The Association is informed and believes
and thereon alleges that the Balboa Ave Coop is a lessee, tenant, occupant, or guest of the
other Defendants and it operates its marijuana dispensary, collective, or cooperative from one
or two units within the Association as further described and defined herein as the “Units.”

4, Association is informed and believes, and thereon alleges, that Defendant SAN
DIEGO UNITED HOLDINGS GROUP, LLC (hereinafter “SD United”) is and was a limited
liability company organized under the laws of the State of California. SD United conducts
business in the City of San Diego, State of California, and at all times mentioned herein, is and
was the owner of two units (from March 20, 2017 through the present date) within the
Association, located at and commonly known as 8863 Balboa Avenue #E, San Diego,
California 92123 (hereinafter “Unit #1”) and 8861 Balboa Avenue, Suite B, San Diego,
California 92123 (hereinafter “Unit #2”). Unit #1 and Unit #2 are collectively referred to
herein as the “Units.” SD United does business as and is the alter ego of Defendant, BALBOA
AVE COOPERATIVE.

5. Association is informed and believes, and thereon alleges, that Defendant
NINUS MALAN (hereinafter “Malan”) is and was an individual residing in the County of San

Diego, State of California, and is the alter ego of and owner officer, principal, partner,
-2-
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member, employee and/or agent of Balboa Ave Coop and SD United, as well as the Chief
Executive Officer and, based on information and belief, is and was the member and single
manager of SD United.

6. Association is informed and believes, and thereon alleges, that Defendant
RAZUKI INVESTMENTS, LLC (hereinafter “Razuki Investments”) is and was a limited
liability company organized under the laws of the State of California. Razuki Investments
conducts business in the City of San Diego, State of California, and at times mentioned herein,
is and was the owner of the Units from October 16, 2016 through March 19, 2017 and is the
alter ego of and owner, officer, principal, partner, member, employee and/or agent of Balboa
Ave Coop.

7. Association is informed and believes, and thereon alleges, that Defendant
SALAM RAZUKI (hereinafter “Razuki”) is and was an individual residing in the County of
San Diego, State of California, and is the alter ego of and owner, officer, principal, partner,
member, employee and/or agent of Balboa Ave Coop. Furthermore, the Association is further
informed and believes, and thereon alleges, that Razuki is a member and single manager of
Razuki Investments. Razuki also holds himself out as the owner and/or operator of Balboa Ave
Coop.

8. Association is informed and believes, and thereon alleges, that the Defendants
created a number of corporate entities that all share series of characteristics that define them all
as alter egos of Balboa Ave Coop, as they were formed to avoid debts and obligations. The
Association is further informed and believes, and thereon alleges, that Defendant entities SD
United and Razuki Investments have ownership interests in Balboa Ave Coop. The
Association is further informed and believes, and thereon alleges, that the individual
Defendants, Malan and Razuki are owners, officers, principals, partner, members, employees
and/or agents of Balboa Ave Coop, Razuki Investments, and SD United.

9. Plaintiff is informed and believes, and thereon alleges, that there exists, and at
all relevant times mentioned herein, there existed a unity of interest and ownership between

and among Balboa Ave Coop, SD United, Malan, Razuki Investments, and Razuki such that
-3.
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any individuality and separateness between them has ceased, and all of these Defendants are
the alter egos of each other.,

10. The true names and capacities, whether individual, corporate, associate or
otherwise, of Defendants sued herein under Code of Civil Procedure section 474 as DOES 1
through 25 are unknown to Association, who therefore sues said Defendants by such fictitious
names. Association will seek leave of court to amend its pleadings to set forth the true names
and capacities of such fictitiously named Defendants when their identities become known to
Association.

11,  Association is informed and believes, and thereon alleges that each of the
fictitiously named Defendants are responsible in some manner for the events and happenings
herein referred to, and proximately caused the injury and damages to Association as herein
alleged.

12. Association is informed and believes, and thereon alleges, that at all times herein
mentioned, each of the Defendants herein was the alter ego, agent, servant, representative,
officer, manager, member, and/or employee of each of the remaining Defendants, and was acting
within the scope and purpose of such agency, service and/or employment.

JURISDICTION AND VENUE

13.  San Diego County Superior Court, Central Division is the proper venue to
enforce the restrictive covenants and equitable servitudes in the above-captioned matter because
it is the county in which the property subject to the restrictive covenants and equitable servitudes
(pursuant to the Association’s recorded CC&Rs) is located. Furthermore, the conduct that is in
violation of the CC&Rs was committed within the City of San Diego, State of California, and
the real property at issue are located in the City of San Diego, State of California.

ALLEGATIONS COMMON TO ALL CAUSES OF ACTION

Ownership of the Units

14. SD United is the current record owner of the Units located within the

Association. SD United took title to the Units by way of a Grant Deed recorded on March 20,

-4.-
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2017 in the San Diego County Recorder’s Office as Document No. 2017-0126556, a true and
correct copy of which is attached hereto as Exhibit A and is incorporated herein by reference.

15.  The Units are encumbered by a Deed of Trust and Assignment of Rents in favor
of Defendant, Razuki Investments, beneficiary, recorded on March 20, 2017, in the San Diego
County Recorder’s Office as Document No. 2017-0126557, a true and correct copy of which is
attached hereto as Exhibit B and is incorporated herein by reference. Prior to ownership of the
Units by SD United, Razuki Investments was the owner of the Units from October 18, 2016
through March 19, 2017, (A true and correct copy of the Grant Deed to Razuki Investments,
LLC recorded on October 16, 2016, in the San Diego County Recorder’s Office as Document
No. 2016-0559367 is attached hereto as Exhibit C and is incorporated herein by reference.)
Governing Documents and the Association’s Right and Authority to Enforce

16.  The Association’s Project and its units are subject to the terms and conditions

of various covenants, conditions, restrictions, rights, reservations, easements, equitable
servitudes, liens and charges set forth in the Association’s “governing documents,” as defined
in Civil Code section 6552, which include, among other things, the following: (a) “Bylaws of
Montgomery Field Business Condominiums Association” (“Bylaws”) dated August 18, 1981,
a true and correct copy of which is attached herewith as Exhibit D and is incorporated herein
by reference; (b) “Declaration of Covenants, Conditions and Restrictions for Montgomery Field
Business Condominiums” (“CC&Rs”) recorded on July 31, 1981 as Document No. 1981-
242889 in the San Diego County Recorder’s Office, a true and correct copy of which is
attached hereto as Exhibit E and is incorporated herein by reference; (c) the First Amendment
to Declaration recorded September 14, 1989 as Documents 1989-495903 in the San Diego
County Recorder’s Office (“First Amendment”), a true and correct copy of which is attached
herewith as Exhibit F and is incorporated herein by reference; (d) the Second Amendment to
Declaration recorded on August 24, 1999 as Document Number 1999-0582901 in the San
Diego County Recorder’s Office (“Second Amendment”), a true and correct copy of which is
attached herewith as Exhibit G and is incorporated herein by this reference; and (e) the 2015

Amendment to Declaration recorded on March 2, 2015 as Document Number 2015-0093872
-5-
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in the San Diego Recorder’s Office (“2015 Amendment”), a true and correct copy of which is
attached hereto as Exhibit H and incorporated herein by reference. The Bylaws and CC&Rs,
and its amendments attached herewith as Exhibits A through H are sometimes collectively
referred to herein as the “Governing Documents.”

17.  The Governing Documents touch and concern the entire condominium project
and run with the land. The Governing Documents are binding on all parties having any right,
title or interest in any property within the Association, as if they had personally executed it. The
Governing Documents are also binding on all lessees of any units within the Association’s
Project.

18.  The aforementioned CC&Rs and it amendments were executed and recorded for
the benefit of the members of Association, to enhance and protect the value, desirability and
attractiveness of the Association, to provide architectural control, and to enforce the governing
documents of the Association. (Ex. E, CC&Rs, Preamble, Secs. D, E, Art. IV, Sec. 1, pg. 20.)
All amendments to the CC&Rs, including the 2015 Amendment, were executed, recorded, are
reasonable, and made part of the Governing Documents of the Association in accordance with,
in compliance with, and pursuant to applicable law and the Association’s Governing Documents.

19.  The Governing Documents create and establish the Association as the
governing body for the management, administration, and operation of the Association. Civil
Code section 6856(a) states in relevant part, “The covenants and restrictions in the declaration
shall be enforceable equitable servitudes, unless unreasonable, and shall inure to the benefit of
and bind all owners of separate interests in the development...” (Cal. Civ. Code § 6856(a).)
The equitable servitudes doctrine is also set forth on page 2 of the CC&Rs. Pages 8 and 11 of
the CC&Rs require owners to follow the covenants, conditions and restrictions set forth in the
CC&Rs. (Ex. E, CC&Rs, Art. II, Sec. 2, pg. 8; Art. II, Sec. 8. pg. 11.)

20. The Association’s CC&Rs are entitled to a presumption of reasonableness.
(Nahrstedt v. Lakeside Village Condominium Association (1994) 8 Cal.4th 361, 380.) The
CC&Rs, including the 2015 Amendment to the CC&Rs, are enforceable equitable servitudes

that run with the land, which are permitted to be more restrictive than public zoning laws and
-6 -
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public zoning decisions. (Mullaly v. Ojai Hotel Co. (1968) 266 Cal.App.2d 9.)

21.  The operation and maintenance of a marijuana dispensary, collective, or
cooperative is not a permitted use of the Units and is strictly prohibited within the Association
and within any unit subject to the restrictive covenants and equitable servitudes of the Governing
Documents of the Association as further set forth herein,' Defendants are in breach of
Association’s Governing Documents by the following: (i) operating a marijuana dispensary,
collective or cooperative which includes the consumption, cultivation, manufacture, possession,
processing, sale and/or distribution of marijuana within the Units, among other marijuana
activity; (i) failing to obtain written approval by a majority of the Board of Directors of the
Association prior to obtaining a use variance from the City of San Diego; (iii) occupying or

using the Units for a high hazard purpose or manner resulting in a high likelihood of uninsurable

losses to the Association or resulting in the Association’s insurance policies from being |

cancelled or not renewed; and (iv) making alterations or modifications of the Association’s

common areas without prior approval of the Board of Directors.

22.  Association, through its Board of Directors, is entitled to enforce the Governing
Documents pursuant to Civil Code section 6856, Article IX of the Bylaws, and Article IV
Section 1 of the CC&Rs. (Ex. E, CC&Rs, Art. IV, Sec. 1, pg. 20; Ex. C, Bylaws, Art. IX, pg.
10.) To illustrate, the CC&Rs provide the following:

All powers relating to the management, operations and
maintenance of the Project and of the Common Area, as well as
certain rights, duties and powers relating to the individual Units,
as hereinafter set forth, shall be vested in the Association and in
its Board. The specific and primary purposes and powers of the
Association and its Board are to provide architectural control of
the Property, manage the Project, and the Common Area, and to
enforce the provision of this Declaration and the Association’s
Articles and By-Laws, and any other instruments relating to the
management and control of the Association and the Property.

(Ex. E, CC&Rs, Art, 1V, Sec. 1 pg. 20.) The Bylaws provide similarly:

I A “restriction” on real property is defined as a “limitation on, or provision affecting, the use
of real property in a deed, declaration, or other instrument, whether in the form of a covenant,
equitable servitude, condition subsequent, negative easement, or other form of restriction.”
(Cal. Civ. Code §784.) The “covenants and restrictions in the [CC&RS] shall be enforceable
equitable servitudes...” (C.C. § 6856(a).)

COMPLAINT
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The Board shall have the power and authority to enforce the

provisions of the Declaration, these Bylaws and any rules and

regulations promulgated by the Board...In the event the Board

commences any legal action to enforce any provisions of the

Declaration, these Bylaws or any rules and regulations, the

Association shall be entitled to reasonable attorneys’ fees and

court costs.
(Ex. D, Bylaws, Art. IX, pg. 10.) Furthermore, the CC&Rs permit the Association to file a
lawsuit to enforce the governing documents and to seek injunctive relief. (Ex. E, CC&Rs, Art,
X1V, Sec. 1, pg. 51.) Should injunctive relief not be granted by the court, the Governing
Documents of the Association and the ability of associations to govern and restrict uses within
an association become meaningless or extremely difficult to enforce for a nonprofit
corporation, and the owners will be left unprotected from the direct and indirect negative
effects associated with reasonable, unpermitted, and incompatible uses within their
Association. Absent injunctive relief, the Association will be irreparably harmed and the
ongoing violations will continue to harm the owners of the Association and the Association
itself.

23.  Article 11, Section 8 of the CC&Rs provide that each owner of a unit within the
Association “shall be obligated to promptly fully and faithfully comply with and confirm to each
and every term and provision of the ... By-Laws of the Association and comply with and
confirm to each and every rule and regulation promulgated by the Board.” (Ex. E, CC&Rs, Atrt.
II, Sec. 8, pg. 11.) The CC&Rs further require that all leases for any units within the
Association “shall be subject in all respects to and that the lessee shall abide by the provisions
of [the CC&Rs], the By-Laws of the Association...” and “any failure by the lessee of such
Unit to complyf with the terms of [the CC&Rs including the 2015 Amendment] shall constitute
a default under the lease.” (Ex. E, Art. VI, Sec. 10, pg. 31.) The Association is informed and
believes that Balboa Ave Coop is a lessee who is obligated to comply with the terms of the
Bylaws and CC&Rs.

24,  The Association is obligated by the CC&Rs to maintain insurance coverage for

the benefit of the Association’s Property and the Owners. The CC&Rs require that the

Association “maintain such policy or policies of insurance ... together with such other types of
- 8-
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insurance as the Association determines is in the best interest of the Association and its
Members.” (Ex. E, CC&Rs, Art. IV, Sec. 2, pgs. 21-22.) Currently, and at all relevant times, the
Association maintains several types of insurance coverage through Farmers and possibly other
insurers in compliance with and consistent with the Governing Documents. The Association is
informed and believes and thereon alleges that it will not have any insurance coverage for any
claims related to or associated with the Defendants’ operation of a marijuana dispensary,
collective or cooperative within the Association, which the Association’s insurance company
categorizes as high-hazard.

25.  Although not required by law or the Governing Documents of the Association,
on April 26, 2017, the Association and Defendants participated in confidential mediation prior
to filing this lawsuit in an attempt to resolve this dispute, to no avail,

FIRST CAUSE OF ACTION
Breach of the Governing Documents
(Against all Defendants)

26.  Association restates and realleges Paragraphs 1 through 25 above, and
incorporates the same by reference as though fully set forth herein.

27.  As set forth herein above, the Association has the power and authority pursuant
to the Bylaws and the CC&Rs to which the Defendants are bound to enforce its terms,

Prohibited Marijuana Dispensary

28. Defendants are in breach of Article VI, Section 20, as set forth in the 2015
Amendment of the CC&Rs, which prohibits the consumption, cultivation, manufacture,
possession, processing, sale and/or distribution of marijuana and/or cannabis-related or
cannabis-containing products and/or the operation of a medical marijuana collective, a medical
marijuana cooperative, or a medical marijuana dispensary within the Association including
within the Units. (Ex. H, 2015 Amendment to CC&Rs, pg. 2.) Specifically, Defendants
breached the CC&Rs by the engaging in the following prohibited conduct: Beginning on or
about February 1, 2017 or as late of early April 2017 and continuing to the present date,

Defendants and/or their employees, agents, guests, lessees, tenants, representatives, officers,
-9-
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directors, owners, successors and/or assigns began the prohibited use of the Units as a
marijuana dispensary, collective, or cooperative which includes the consumption, cultivation,
manufacture, possession, sale and/or distribution of marijuana and/or cannabis-related or

cannabis-containing products within the Association.

Failure to Obtain Written Approval from Majority of the Board of Directors
29.  Defendants are in breach of Article VI Section 1 of the CC&Rs, which require

written approval from a majority of the Board of Directors prior to an owner of a unit seeking
a use variance with the City of San Diego in order for such use to be permitted under the
CC&Rs. (Ex. E, Art. VI, Sec. 1, pg. 27.) Specifically, prior to February 1, 2017, and no earlier
than June 1, 2015, Defendants, their employees, agents, guests, lessees, tenants, representatives,
officers, directors, owners, successors and/or assigns, sought and/or obtained a use variance or
conditional use permit from the City of San Diego without prior written approval from the
Board of Directors of the Association, which is a breach of Article VI, Section 1 of the
CC&Rs, making the current use of the Units by the Defendants a further breach of the
CC&Rs.

Prohibited Use Causing Uninsurable Losses or Adverse Action by Insurers
30. Defendants are in breach of Article VI, Section 12 of the CC&Rs, which

provides the following:

No Unit or improvements situated thereon shall be occupied or
used for any purpose or in any manner which shall cause
improvements to be uninsurable against any loss by fire or the
perils of the extended coverage endorsement of the California
Standard Fire Policy from or cause any policy or policies
representing such insurance to be canceled or suspended or the
company issuing the same to refuse the renewal thereof, or cause
the premiums for such insurance to be increased.

(Ex. E, Art. VI, Sec. 12, pg. 31.)

31.  Specifically, as a result of the Defendants’ occupancy of and use of the Units for
the purpose of a marijuana dispensary, collective, or cooperative, the Association’s property,
improvements or other insureds are uninsurable against any loss related to or arising out of the

Defendants’ marijuana dispensary, collective, or cooperative business. Furthermore, the
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Association is informed and believes and thereon alleges that its policy of insurance may be
cancelled, suspended, will not be renewed as a result of the Defendants’ operation and use of the
Units for a marijuana dispensary, collective, or cooperative, which, in turn, prohibit the
Defendants from occupying or using the Units for the purposes of a marijuana dispensary,
collective, or cooperative.

Prohibited Alterations

31. Defendants are in breach of Article VI, Section 5 of the CC&Rs which prohibit
an owner from destroying “any part of the Common Areas and no Common Area wall in the
Project shall be pierced or otherwise altered in any way without the prior written approval of
the Board.” (Ex, D, Art. VI, Sec. 5, pg. 29.) In the CC&Rs, “Common Area” or “Common
Areas” include all areas of the Association’s property including the exterior walls, walkways,
the property outside the structure, parking lots and parking areas, and all other structures or
provisions within the Project. (Ex. D, CC&Rs, Art. I, Sec. 7, pg. 5.) Defendants are also in
breach of Article VI, Section 17 of the CC&Rs, which provides, “No Owner shall have the
right to improve decorate, remodel, alter, landscape or adorn the Common Are without the
written consent of the Board.” (Ex. D, CC&Rs, Art. VI, Sec. 17, pg. 33.)

32.  Specifically, on or about May 1, 2017 and through May 5, 2017, Defendants
altered or modified the common area entrance into the Association’s property without prior
approval from the Association’s Board of Directors in violation of Art. VI, Sections 5 and 17
of the CC&Rs (hereinafter, “Driveway Alterations”). From approximately April 1, 2017
through May 1, 2017, Defendants altered and modified the exterior common area walls by
installing a complex security camera system with multiple security cameras on the exterior
common area walls of the Association’s property without the approval of the Association’s
Board of Directors in violation of the CC&Rs (hereinafter, “Exterior Wall Alterations”)>.
Defendants’ construction, alteration, installation, and destruction of the common areas caused

and will continue to cause damage to the Association’s building and the common area

2 The Driveway Alternations and Exterior Wall Alternations shall be collectively referred to

herein as the “Alterations.”
-11-
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driveway that was modified. At no time did Defendants submit an application to the Board of
Directors of the Association for approval before commencing the Alterations. At no time did
the Board of Directors of the Association approve Defendants’ Alterations. Accordingly,
Defendants, and each of them, are in breach of the Association’s CC&Rs for making the
Alterations. This conduct has proximately caused damages to the Association in an amount to
be determined at the time of trial and which exceed $2,000.

33.  Violation of the covenants and restrictions contained in the Governing
Documents by the Defendants as described herein damaged and continue to damage Association
in a manner that cannot now be estimated in terms of monetary compensation, and Association
therefore has no adequate remedy at law. Continued flagrant violations of the Governing
Documents will result in an equitable erosion of the covenants and restrictions contained therein,
and will permanently and irrevocably damage Association and undermine its authority.

34.  The Association did all, or substantially all, of the significant things that the
Governing Documents required it to do.

35.  Because Association has no adequate remedy at law, Defendants, and each of
them, and their heirs, assigns and successors in interest, should be enjoined, preliminarily and
permanently, from operating the marijuana dispensary, collective, or cooperative and
maintaining the property in violation of the Governing Documents, and should be further
ordered to comply with the terms of the Governing Documents, as mentioned above, including,
without limitation, enjoining and prohibiting Defendants, and their employees, agents, guests,
lessees, tenants, representatives, officers, directors, owners, successors and/or assigns from the
following conduct:

(a8 Any and all marijuana activity including the consumption, cultivation,
manufacture, possession, processing, sale and/or distribution of marijuana
and/or cannabis-related or cannabis-containing products and/or the operation
of a medical marijuana dispensary, collective, or cooperative within the
Units and within the Association including the common areas and from any

office or industrial unit within the Association;
-12 -
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(b) Any and all advertising, in any manner, including on the Internet and all
internet-based applications, the existence of any commercial, retail,
collective, cooperative, or group established for the consumption,
cultivation, manufacture, possession, sale, and/or distribution of marijuana,
including any marijuana dispensary, collective, or cooperative at the Units
and/or within the Association; and

(¢) Any and all further modifications, improvements or destruction of the
Association’s property and/or common areas without prior written Board
approval and require Defendants to submit plans along with a written
application for the Alterations that have already been performed by
Defendants including the Driveway Alterations and Exterior Wall
Alterations.

36. As a proximate result of Defendants’ breach of the Governing Documents,
Association has incurred, and will continue to incur, attorneys’ fees, costs and expenses in
connection with the enforcement of the Governing Documents and Defendants’ violation
thereof, all of which shall be established in an amount according to proof at trial. Association is
entitled to recover its fees and costs pursuant to Article XIV, Section 1 of the CC&Rs, Article IX
of the Bylaws, and Civil Code section 1717.

SECOND CAUSE OF ACTION

Nuisance
(Against all Defendants)
37. As§ociation restates and realleges Paragraphs 1 through 36 above, and
incorporates the same by reference as though fully set forth herein.
38.  Article XIV, Section 7 of the CC&Rs provides, in part:

The result of every act or omission whereby any restriction
herein contained is violated in whole or in part is hereby
declared to be and to constitute a nuisance, and every remedy
allowed by law or equity against an owner, either public or
private, shall be applicable against every such result and may be
exercised by the approving agent or by any Owner of property
subject to these restrictions.

-13-
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(Ex. E, CC&Rs, Art. X1V, Sec. 7, pg. 54.)

39.  Asaresult of Defendants’ conducted mentioned in the first cause of action which
are violations of the Governing Documents as set forth herein, Defendants conduct constitutes a
nuisance. Defendants’ continued marijuana activity within the Association and from within the
Units, and performing the Driveway Alterations and Exterior Wall Alterations without Board
approval and in violation of the Governing Documents, is offensive and harmful to the
Association and its members and owners, and this conduct is interfering with the Association’s
ability to govern and control the use, occupancy and enjoyment of the Association’s Property.
This harmful and wrongful conduct is also interfering with the Association’s owners’ use or
enjoyment of their individual units and common areas of the Association. The ongoing
violations of the Governing Documents by Defendants, including the operation of the marijuana
dispensary, collective, or cooperative are a continuing nuisance that interferes with the value,
desirability and tranquility of the Association, and interferes with the peace and enjoyment of the
other owners within the Association. |

40.  The Association and the other owners within the Association did not consent to
Defendants’ operation of the marijuana dispensary, collective, or cooperative, nor did the
Association consent to the Defendants’ alterations to the common areas of the Association,
which interfered with the business of the Association’s owners, The Association, its owners, and
the owners’ commercial tenants reasonably relied on the covenants and restrictions set forth in
the CC&Rs, which requires owners and their lessees to comply with the Governing Documents
of the Association, The continued flagrant violation of the Governing Documents by Defendants
will result in an equitable erosion of the covenants contained therein, and will permanently and
irrevocably damage the Association and undermine its authority. Accordingly, Defendants’
continuing violation has damaged and continues to damage the Association in a manner that
cannot now be estimated in terms of monetary compensation. As such, the Association therefore
has no adequate remedy at law.

41,  As a result, any ordinary person or a board of directors and owners within an

association would be reasonably annoyed by Defendants’ violations.
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42.  There is no public benefit to Defendants’ failure to comply with the Governing
Documents. Defendants’ violations result in harm to every owner and lessee within the
Association, and Defendants should be required to remedy these violations, as set forth in
paragraph 1 of the prayer below, in order to abate the nuisance.

43.  Association requests the cost of any abatement related to the unauthorized
modifications ordered by this court shall be awarded as damages against Defendants in an
amount to exceed $2,000.

44,  Any order entered by this court, granting Association the right to abate the
nuisance, should not obviate Defendants’ requirement to comply with a duly entered order of
this court to cure the violations.

45.  As a proximate result of Defendants’ breach of the Governing Documents,
Association has incurred, and will continue to incur, attorneys’ fees, costs, and expenses in
connection with the enforcement of the Governing Documents and Defendants’ violations
thereof, all of which shall be established in an amount according to proof at trial. Association is
entitled to recover its fees and costs pursuant to Article XIV, Section 1 of the CC&Rs, Article IX
of the Bylaws, and Civil Code section 1717.

PRAYER

WHEREFORE, Plaintiff Montgomery Field Business Condominiums Association prays
judgment against Defendants, and each of them, as follows:

1. For a preliminary and permanent injunction against Defendants, and their
employees, agents, guests, lessees, tenants, representatives, officers, directors, owners,
successors and/or assigns, as follows:

(a)  Enjoining and prohibiting any and all marijuana activity including the
consumption, cultivation, manufacture, possession, processing, sale and/or distribution of
marijuana and/or cannabis-related or cannabis-containing products and/or the operation of a
medical marijuana dispensary, collective, or cooperative within the Units and within the
Association including the common areas and from any office or industrial unit within the

Association; and
.15 -
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(b)  Enjoining and prohibiting any and all advertising, in any manner,
including on the Internet and all internet-based applications, the existence of any commercial,
retail, collective, cooperative, or group established for the cultivation, manufacture, possession,
sale, and/or distribution of marijuana, including any marijuana dispensary, collective, or
cooperative at the Units and/or within the Association.

(¢)  Enjoining and prohibiting any further modifications, improvements or
destruction of the Association’s property and/or common areas without prior written Board
approval and requiring Defendants to submit plans and written application(s) for Board review
for any alterations or improvements performed by Defendants including but not limited to the
Driveway Alterations and Exterior Wall Alterations made by Defendants.

2. For an order granting Association to recover the costs of abatement or,
alternatively, correction of the Alterations in an amount to exceed $2,000, as a part of the
monetary judgment entered herein, upon application to the Court pursuant to a memorandum of
costs after judgment;

3. For an order directing Defendants and their employees, agents, guests, lessees,
tenants, representatives, officers, directors, owners, successors and/or assigns to comply with all
provisions of the Governing Documents of the Association;

4, For costs of suit and litigation expenses incurred herein;

5. For reasonable attorneys’ fees incurred herein, pursuant to Article XIV, Section 1
of the CC&Rs, Article IX of the Bylaws, and Civil Code section 1717; and

6. For such other and further relief as the Court may deem just and proper,

Dated: May 26, 2017 EPSTEN GRINNELL & HOWELL, APC

By:

Rian W. Jones

Mandy D. Hexom

Attorneys for Plaintiff
MONTGOMERY FIELD BUSINESS
CONDOMINIUMS ASSOCIATION
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e TS ‘
BT ‘ 000
Mar 20, 2017 04:59 PM
\ OFFICIAL RECORDS
AND WHEN RECORDED MAL THIS DEED AND, UNLESS Emest J. Dronenburg, Jr.,
| OTHERWISE SHOWN BELOW, MAL TAX STATEMENTS TO: SAN DIEGO COUNTY RECORDER

S ences:s
City Lemon Grove, CA 91954
State
2Zip
oromno, 410 1061 H0-Y2 Y GRANT DEED
ESCROW NO., 14631858-CG

. TAX PARCEL NO. 369-150-13-23 and 369-150-13-15

The undersigned grantor declares that the documentary transfer tax is $302.50 and is
computed on the full value of the interest of the property conveyed, or is
X computed on the full value less the value of liens or encumbrances remaining thereon at the time of sale.
The land, tenements or realty is located in
unincorporated area X _city _San Diego and
FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
Razuki Investments, LLC , a California Limited Liability Company
hereby GRANT(S) to
San Diego United Holdings Group, LLC , a California Limited Liability Company
The following described real property in the City of San Diego, County of San Diego, State of California:
AS MORE COMPLETELY DESCRIBED IN EXHIBIT "A* ATTACHED HERETO AND MADE A PART HEREOF.

Dated _03/01/2017

A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate
is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF C ORNIA, ) Razuki Investments, LLC, & California Limited
COUNTY OF %gw :D‘nq 0 )
On 2 o before me, " By "

o fveivteS Notary Public & = -

perso Salam Razuki

who proved to me on the basis of satisfactory evidence to be the person(s) whose
pame(s) is/are subscribed to the within instrument and acknowledged to me that
be/she/they executed the same in hishet/their authorized capacity(ies), and that by & i)
hisherftheir signature(s) on the instrument the person(s), or the entity tpon behalf of u'-;fl K San Disgo

which the person(s) acted, executed the instrument, \Glel/ Commission # 2161885
I certify under PENALTY OF PERJURY under the laws of the State of California . peg.comm. Jul 31
that the foregoing paragraph is true and correct. .

WITNESS my han cial seal,
Signature 5 e L % __, Notary Public (Notary Seal)

STAWART’Y SHOWN BELOW: IF NO PARTY SO SHOWN, MAIL AS DIRECTED ABOVE.
5065 Suide 1o : CA__qz2u3

City & Stxie




NOTARY SEAL CERTIFICATION

(Government code 27361.7)

| CERTIFY UNDER PENALTY OR PERJURY THAT THE NOTARY SEAL ON THE
DOCUMENT TO WHICH THIS STATEMENT IS ATTACHED READS AS FOLLOWS:

rl‘lame of the Notary: Y@VWY D\‘Q'V\dra EW’Y*(,S

Commission Number: & "W 1U8E  npate commision Explres;_du| 31, 2020

. County Where Bond is Filed: san  Df 680

Manufacturer or Vendor Number: NN

(Located on both sides of the notary seal bofder)

Signature:

Ariana Serrato, DPS Agent

Place of Execution: San Diego Date: 3-9-17




.- EXHIBIT A
Legal Description

Parcel 1: ! .
The land hereinafter referred to is situated in the City of San Diego, County of San Diego, State of CA, and Is described as

follows:
A Condominium Comprised of:
Parcel 1:

An undivided 1/46th interest in and to the Southwesterly 219,55 feet of the Northeasterly 413.55 feet of Lot 3 of the City of
San Diego Industrial Park Unit No.2, in the City of San Diego, County of San Diego, State of California, according to Map
thereof No, 4113, filed in the Office of the County Recorder 6f San Diego County, March 12, 1959.

Excepting therefrom all office units and industrial units as shown upon that certain Condominium Plan recorded July 31,
1981 as Flle/Page No. 81-242888 of official records.

Also excepting therefrom the exclusive right to use and possession of all those exclusive use areas designated as parking
spaces as shown upon the Condominium Plan above referred to.

Parcel 2;

Unit No. 8863E as shown on the Condominium Plan referred to in Parcel 1 above.

Parcel 3:

The exclusive right to use and possession of those portions of said land described in Parcel 1 above, designated as
Parking Space Nos. E-32 and E-31.

APN: 369-150-13-23

Parcel 2;
The land hereinafter referred to is situated in the City of San Diego, County of San Diego, State of CA, and is described as

follows:
A Condominium comprised of:
Parcel 1:

An undivided 1/46ths interest in and to the Southwesterly 219.55 feet of the Northeasterly 413.55 feet of Lot 9 in the City of
San Diego Industrial Park Unit No. 2, In the City of San Diego, County of San Diego, State of California, according to map
thereof No. 4113, filed In the Office of the County Recorder of San Diego County, March 12, 1959.

Excepting therefrom all office units and industrial units as shown upon that certain Condominium Plan recorded July 31,
1981 as Instrument No. 81-242888, of Official Records.

Also excepting therefrom the exclusive right to use and possesslon of all those exclusive use areas designated as parking
spaces and airplane parking spaces as shown upon the Condominium Plan above referred to.

Parcel 2:
Unit 8861B as shown on the Condominium Plan referred to in Parcel 1 above.
Parcel 3;

The exclusive right to use and possession of those portions of said land described in Parcel 1 above, designated as
Parking Space No. B48, B47, Airplane Parking Space No. (None).

APN: 369-150-13-15

Legal Description CA0410-17001140-42/58
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DEED OF TRUST WITH ASSIGNMENT OF RENTS,
(SHORT FORM)
This Deed of Trast, made this 1st day of March, 2017 , between
San Diego United Holdings Group, LLC, a California Limited Liability Company herein called TRUSTOR .
whose address is, 8863 Balboa Avenue, UnitE San Diego, CA 92123 and 8861 Balboa Avenue, Unit B -8an,
(pumber and strect) (city) (state) (zp)

ALLISON-McCLOSKEY ESCROW COMPANY, a California Corporation, herein called TRUSTEE, and
Razuki Investments, LLC, a California Limited Liability Company herein called BENEFICIARY,
Witnesseth: That Trustor grants to Trustee in trust, with power of sale, that property in the City of San Diego of San Diego County, State of
California, described as:

AS MORE COMPLETELY DESCRIBED IN EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF.

This is a Purchase Price Deed of Trust and is given and accepted upon the express provision that should the property herein before

described, or any part thereof, be conveyed by trustors, either voluntarily or by operation of law, without written consent of the

beneficiary, them and in that eveat, all sums secured hereby, shall, at the option of the beneficiary, become immediately due and

payable. ’
together with the rents, issues and profits thereof, subject, however, to the right, power and authority hereinafter given to and conferred upon
" Beneficiary to collect and apply such rents, issues and profits for the purpose of securing (1) payment of the sum of $275,000.00 with interest
thereon according to the terms of a promissory note or notes of even date herewith made by Trustor, payable to order of Beneficiary, and extensions
or rencwals thereof, (2) the performance of each agreement of Trustor incorporated by reference or contained herein and (3) paymeat of additional
sums and interest hereon which may hereafter be loaned to Trustor, or his successors or assigns, when evidenced by a promissory note or notes
reciting that they are secured by this Deed of Trust. .
To protect the security of this Deed of Trust and with respect to the property above described, Trustor expressly makes each and all of the
agreemeats, and adopts and agrees to perform and be bound by each and all of the terms and provisions set forth in subdivision A of Fictitious Deed
of Trust set forth below, and it is mutually agreed that cach and all of the terms and provisions set forth in subdivision B of the Fictitious Deed of
Trust recorded in San Dicgo County August 18, 1964 in the office of the county recorder of the county where said property is located, noted below,
viz.:

COUNTY: Sam Dicgo BOOK: Series 5 Book 1964 PAGE: 149774

shall inure to and bind the perties hereto, with respect to the property above described. Said agreements, tertns and provisions contained in said
subdivisions A and B, (identical in all counties, and printed on page 2 hereof) are by the within reference thereto, incorporated herein and made a
part of this Deed of Trust for all purposes as fully as if set forth at length herein, and Beneficiary may charge for 2 statement regarding the
obligation secured hereby, provided the charge therefor does not exceed the maximum atlowed by law.

Notwithstanding the provisions of the Fictitious Deeds of Trust referred to above, rate of interest referred to in Subdivision A, paragraph 5 and
Subdivision B, paragraph 6 of the Fictitious Deeds of Trust shall be computed at the rate of interest shown in the Note secured by this Deed of
Trust.

Signature of Trustor

San Diego United Holdings Group, LLC, a California

Limited Liability Company

By;
Ninus Malan, Manager

-—




[ 44 3 .
A notary public or other officer leti thisoerﬁf’imvu'iﬁesonlythe
identity of the individual who si the document to which this certificate

is attached. and not the truthfuln _ or validity of that document.
STATE OF CALIFORNIA, )
COUNTY OF _SanDieqo )
On 2. Jp17 before me,
ra Tventes » Notary Public
Ninus Malan
who proved to the basis of satisfactory evidence to be th whose
A o o v iy T A e o

he/sh MmMﬁwmehthrmﬂoﬁMWies), and that by
his/he/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and -
Signature Wm , Notary Public

(This area for official notarial seal)



' NOTARY. SEAL CERTIFICATION

(Government code 27361.7)

| CERTIFY UNDER PENALTY OR PERJURY THAT THE NOTARY SEAL ON THE
DOCUMENT TO WHICH THIS STATEMENT IS ATTACHED READS AS FOLLOWS:

Name of the Notarty:. \(GVIC\[ D l'aﬂdm ﬂe ntes

Commission Number: A8y Date Commision Expires:_Jul 3|, 2020

County Where Bond is Filed: San D Mﬂ‘?

NN#4

Manufacturer or Vendor Number:
: (Located on both.sides of the notary seal border)

Signature:

Ariana Serrato, DPS Agent

3-9-1

Place of Execution: San Diego Date:
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A Toprolectthe securly of this Deed of Trust, Trustor agrees: .
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To keep sakd progesty in good condition and repair; not 1o remove or demolish any building thereon; o camplete or restore promplly and in good and werkmankke manner any buiding which may be
conshucted, damaged or Wwwmmmudmummmmmmumwammw or requiing any
allerations or improvements to bemdeherm.Mbwnﬁtwpmmlmf;Mhmmumwuwuﬂmthmuubmm&.m
fumigate, prune and do all ather acts which from the characler or :se of sald property may be reasonably necessary, the specific enumeraiions herein not excluding the
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Baneficlary upon any indebledness secured hereby and in such order as Beneficiary may determine, or at oplion of Beneficiry the enfire amount so collected or any part thereof may be released b
Trustor, a»d\a:phmamhm“ﬁmwmmwamdmhm«memewbmw ,

To appear in and defend any action or proceeding purporing i alffect the security hereof or the rights or powers of Banesiclary or Trustee; and to pay all costs and expenses, induding cost of
evidence of i and atfomey’s fees in & reasonable sum, in any such acticn or proceeding in which Beneficiary or Trustee may appear, and in anry suit brought by Beneficiary 1o foreclose this Deed.

To pay: atleast ten days bafore delinquency ali taxes and assessments affecting said , including assessments on appurienant water stock; when due, ail encumbrances, chages and flens,
with interest, on said property or any part thereof, which appesr o be prior or supesior dmsfs,fesmdwmdhﬂm

Shatld Trustor fall to make any payment or 1o do any act as herein provided, then Beneficiary or Trustee, but without obgation $0 to do and without nofice to or demand upon Trustr and without
veleasing Trustor from any obligation heeol, may: make or do e same in such manner and to such exient as ellher may deem necessary to prokect the seausity hereof, Beneficiay or Trustee
being authorized %0 enter upon Said property for such purposes; appear in and defend any action or proceeding purporting 1o affect the security hereof or the rights or powers of Beneficiary or
Trustee; pay, purchase, mammmmmmammdmmmdmmbumumwmhmwmmm
necessary axpenses, employ caunsal and pay his reasonable fees,

To pay immediately nd without demand all sums so expended by Beneficiary or Trusteo, with interest fom dale of expenditre 2t fhe amount allowed by law in effect at the date hereof, and 1o pay
&mnmiuwunmammwmmnmmmwywmm by the Beneficiary not o exceed the maximum allowed by law at the

B.  kis mutualy agreed.
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That any awand of damages in conneclion with any condermnalion for public use of or injury to sald property or any part thereof Is hereby assigned and shall be paid to Beneliciary who may apply or
release such tmonies recaivad by him In the same manner and with the same effect as above provided for disposiion of proceads of fire or other insuranca.

That by accapling payment of any sum secured hereby after it due date, Beneficiary does not waive his right either fo require prompt payment when due of al other sums so secured or to dedlare
default for faliure so to pay.

That at any fime or from fime io Sme, without fabiity hherefor and without nolice, upon writien reguest of Beneficiary and presentaion of this Deed and said note for endorsement, and without
affecting the personal Eability of any person for payment of the indebtedness secured horaby, Trusiee may: reconvey any part of said property; consent to the mking of any map or piat thereof; join
In granfing any easement fhereon; or joini in any extension agreement or any agreement subardinating the Blen or charge hereof,

That upon writien request of Benoficlary staling that off sums secured heseby have been paid, and upon surrender of this Deed and said note fo Trustee for canceliaion and rfention or olher
disposition as Trusikee In ¥s sole discreion may choose and upon WdthMMmmmummwmmMan
d-.ym.swuuummanmmw The Grantee in stich reconveyance may be described as “the person or persons legally endtied therelo.”

msmmrwwgwsbmmmmuﬂgtmmmmmmamsﬂmummmmmmww
properly, reserving unto Trustor the right, prior fo any defauit by Trustor in payment of any indebledness secured hereby or in pesiormance of any agreement hereunder, 0 collect and redain such
tents, issues and profts as they bacome due and payable. Upon any such default, Beneficiary may at any fime without nolice, exther in person, by agent, or by a receiver 1o be appointed by a cout,
and wihout regard 1o the adequacy of any securily for he indebiedness hereby secured, enter upon and take possession of sald properly or any part lherecf, in hés own name sue fr or dherwise
mmmmmmmmmummmmhmmmmmdmmmwwmm upon any
indebladness secured hereby, and in such order as Beneficiary may datermine. The entering upon and taking possession of Said property, the coliection of such rents, lssues and profils and the
application thereof as afores2id, stiall not cure or waive any default or nolice of default hereurder or invalidate any act done pursuant o such nolice.

That upon default by Trustor in payment of any indebtedness secured hereby or in performance of any agreement hereunder, Beneficiary may deciare all sums secured hereby immediately due and
payable by delivery 10 Trusiee of wiitien deciaration of default and demand for sale and of wiiien nolice of default and of election tn cause 1o be sold said property, which notics Trusiee shafl cause
10 be filed for record. Beneliciary also shall deposit with Trusise this Deed, said nole and sl documents evidencing expenditures secured hereby,

After the lapse of such fime as may then be required by law foliowing the recordation of said notice of default, and noice of sale having been given as ten required by law, Trustee, witout demand
on Trustor, shall sell said properly at the time and place fixed by & In sald notica of sale, elther as a whole or In separate parcels, and in such order as R may determine, at pblic auction 1o e highest
bidder for cash in lawfu! money of the Uniled Stales, payable at §me of sale. Trustee may postpane saie of all ar any portion of said property by public announcement at such fime and place of sale,
and from time to Sme thereafier may postpone such sale by public announcement at the lime fixed by the preceding posipanement. Trustee shall deliver 10 such purchaser its deed corveying the
property so sokd, but without ary covenant or warranty, express or implied. The recitals in such deed of any maiters or facts shall be conclusive proof of the truthfulness thereof, Any person, Including
Trustox, Trustee, or Baneficikry as hereinafiar defined, may purchase at such sale.

Aler deducting il costs, fees and expenses of Trustea and of this Trust, including cast of evidence of e in conneclion with sale, Trusise shall apply the procesds of sale 1 payment of; ol sums
wmummmmmmmmammmwhhmaummumrmnmeammw,aumm.my.n
the person or persons Jegally enfilied thereln.
mammhmﬂbdwmmmmmhuhmwmnmMamwmbme@ww«
acting hereunder, which instrument, executed by the Beneficiary and duly acknowledged and recorded in the office of the recorder of the county or counties where sald property is silualed, shall be

Said Instrument must contain the name of the original Trustor, Tmmwmmmmmmmmsmmmmmmamdmmrm
That this Oeed applies o, inures 1o the benalit of, and binds al) parfies hereko, thelr heirs, legatees, devisees, adminisirators, execukrs, successars and assigns. The ferm Beneficiary shall mezn the
owner and holder, Including pledgees, of e nole secured hereby, whelher or not narmed a5 Benaficiary herein, In this Deed, whenever the contaxt so requiras, the masculine gender includes the
feminine andjor neuter, and the singuiar number includes the plural,

That Trustee accepts this Trust when this Deed, duly executed and acknowledged, is made a public record as provided by taw. Tmsmwbwumwmwamm
under any other Deed of Trust or of any action or proceeding in which Trustor, Beneficiary or Trusize shall be a party unless brought by Trustee,

DQNOT RECORD REQUEST FOR FULL RECONVEYANCE
70 ALLISON-McCLOSKEY ESCROW COMPANY, TRUSTEE:

Dated:

The undersigned is the legal owner and holder of the nole or notes, and of al olher Indebiadness secured by the foregoing Deed of Trust. Said note or noles, fogether with all olher ndebtedness
mwnﬁwwrmmmmpﬁmmmmnw requested and directed, on payment i you of any surms owing o you under the terms of said Deed of Trust, b
cancel said note or noles above menBaned, and all olher evidences of indebiedness secured by sald Deed of Trust delivered to you herewith, fogether with the sald Deed of Trust, and o reconvey,
without warranty, fo the parlies designated by the ierms of said Deed of Trust, all the estale now hald by you under the same.

Please muail Daed of Trust, Nole and Reconveyance f0:

DEED OF TROST Wi POWCR OF SALE umon-m:a.osmvzscnowcomm,msms T pger




- EXHIBIT A
Legal Description

Parcel 1:
The land hereinafter referred to is situated in the City of San Diego, County of San Diego, State of CA, and is described as

follows:
A Condominium Comprised of:

Parcel 1.

An undivided 1/46th interest in and to the Southwesterly 219,55 feet of the Northeasterly 413.55 feet of Lot 9 of the City of
San Diego Industrial Park Unit No.2, in the City of San Diego, County of San Diego, State of California, according to Map
thereof No. 4113, filed in the Office of the County Recorder of San Diego County, March 12, 1959,

Excepting therefrom all office units and industrial units as shown upon that certain Condominium Plan recorded July 31,
1981 as File/Page No, 81-242888 of official records.

Also excepting therefrom the exclusive right to use and possession of all those exclusive use areas designated as parking
spaces as shown upon the Condominium Plan above referred to.

Parcel 2;

Unit No., 8863E as shown on the Condominium Plan referred to in Parcel 1 above.

Parce! 3:

The exclusive right to use and possession of those portions of said land described in Parcel 1 above, designated as
Parking Space Nos. E-32 and E-31.

APN; 369-150-13-23

Parcel 2:
The Jand hereinafter referred to is situated in the City of San Diego, County of San Diego, State of CA, ard is described as

follows:
A Condominium comprised of:

Parcsl 1:

An undivided 1/46ths interest in and to the Southwesterly 219.55 feet of the Northeasterly 413.55 feet of Lot 9 in the City of
San Diego Industrial Park Unit No. 2, in the City of San Diego, County of San Diego, State of California, according to map
thereof No. 4113, filed in the Office of the County Recorder of San Diego County, March 12, 1959,

Excepting therefrom all office units and industria! units as shown upon that certain Condominium Plan recorded July 31,
1981 as Instrument No. 81-242888, of Official Records.

Also excepting therefrom the exclusive right to use and possession of all those exclusive use areas designated as parking
spaces and airplane parking spaces as shown upon the Condominium Plan above referred to,

Parcel 2:
Unit 88618 as shown on the Condoiminium Plan referred to in Parcel 1 above.
Parcel 3:

The exclusive right to use and possession of those portions of said land described in Parcel 1 above, desighated as
Parking Space No. B48, B47, Airplane Parking Space No. (None).

APN: 369-150-13-15

Legal Description CA0410-17001140-42/58






. ED BY
RECORD‘N%'EE%’EST DOC# 2016-0559366

RECORPING-REQUESTED Y ‘ 0 0 00 R
- ' Oct 18, 2016 08:00 AM
Spetvet EPR DI AR O GIAL RECORDS
Name SAN DIEGO, COUNTY RECORDER
Sweet  RAZUKI Investments, LLC FEES: $430.50
Address 1977 Broadway Avenue PCOR: YES
oty Lemon Grove, CA 91954 PAGES: 2
State
Zp
RECORDERS USE ONLY
ORDERNO. 16015783~ 41 GRANT DEED
ESCROW NO. 1451545-CG
TAX PARCEL NO. 369-150-13-15

The undersigned grantor declares that the documentary transfer tax is _$412.50 and is

X __ computed on the full value of the interest of the property conveyed, or is
computed on the full value less the value of liens or encumbrances remaining thereon at the time of sale,

The land, tenements or realty is located in
unincorporated area X city _SanDiego and
FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
RICHARD P. MELOGRANO, TRUSTEE OF THE MELOGRANO TRUST DATED FEBRUARY 10, 2015

hereby GRANT(S) to
RAZUKI INVESTMENTS, LLC A CALIFORNIA LIMITED LIABILITY COMPANY

The following described real property in the City of San Diego, County of San Diego, State of California:

PARCEL [: AN UNDIVIDED 1/46TH INTEREST IN AND TO THE SOUTHWESTERLY 219.55 FEET OF THE
NORTHEASTERLY 413.55 FEET OF LOT 9 IN THE CITY OF SAN DIEGO INDUSTRIAL PART, AS MORE
COMPLETELY DESCRIBED IN EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF.

" Dated _09/19/2016

A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate
is attached, and not the truthfulness, accuracy, or validity of that document.

The Melograno Trust dated February 10, 2015

STATE OF CALIFORNIA, )
CLAUDIA GARCIA , Notary Public  V.elogrand,

personally appeared _ Richard P, Melograno

who proved to me on the basis of satisfactory evidence to be the person(s) whose

name(s) is/are subscribed to the within instrument and acknowledged to me that , CLAUDIA GARCIA
he/she/they executed the same in hisher/their authorized capacity(ies), and that by ¥ IR COMM, #2148613 o
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of Say Ry NOTARY PUBLIC-CALIFORNIA (@
which the person(s) acted, executed the instrument : SANDIEGO COUNTY @
St My Commission Expires
| z APRIL 4, 2020 l

I certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

WITNESS my and official
Signatuté , Notary Public (Notary Seal)

MAIL TAX STATEMENTS TO PARTY SHOWN BELOW: [F NO PARTY SO SHOWN, MAIL AS DIRECTED ABOVE.

Name Street Address City & State



* , EXHIBIT A
o Legal Description

The land herelnafter referred to is situated in the City of San Diego, County of San Diego, State of CA, and is described as
follows;

A Condominium comprised of:

Parcel 1:

An undivided 1/46ths interest in and to the Southwesterly 219,55 feet of the Northeasterly 413.55 feet of Lot 9 in the City of
San Diego Industrial Park Unit No. 2, in the City of San Diega, County of San Diego, State of California, according to map
thereof No. 4113, filed in the Office of the County Recorder of San Diego County, March 12, 1959.

Excepting therefrom all office units and industrial units as shown upon that certain Condominium Plan recorded July 31,
1981 as Instrument No. 81-242888, of Official Records.

Also excepting therefrom the exclusive right to use and possession of all those exclusive use areas designated as parking
spaces and airplane parking spaces as shown upon the Condominium Plan above referred to.

Parcel 2;

Unit 88618 as shown on the Condominium Plan referred to in Parcel 1 above.

Parcel 3:

The exclusive right to use and possession of those portions of said land described in Parcel 1 above, designated as
Parking Space No. B48, B47, Airplane Parking Space No. (None).

APN: 369-150-13-15

|Exhibit A | Created: 10/11/2016 | CA0410-1601578341






. BYLAWS
or
MONTGOMERY FIELD BUSINESS CONDOMINIUMS ASSOCIATION

. ARPICLE I
DEFINITIONS

All terms as used in these Bylaws shall, unless stated
othexwise, be defined as set forth, in that certain Declaration
of Covenants, Conditions and Restrictions recorded on .
¢ in Book" . Page
Of the Official Recoxds of San Diego County, California (the
“Declaration”), and any amendments thereto. All of the texrms
and provisions of said Declaration and any amendments thereto
are hereby incorporated herein by this reference.

ARTICLE II -
OFFICE

The principal office for the transaction of the business
of the Association is hereby fixed and located within the Project,
or as close thereto as practicable in the County of San Diego,
State of California. The Board of Directors is hereby granted
full power and .authority to change said principal office from
one location to another within said San Diego County.

ARTICLE IIIX
MEMBERSHIP AND VOTING RIGHTS

3.1 Membershlp. Every .person or entity who is a record
Owner of a Condominium shall be a Member of the Association..
Membership shall be appurtenant to and may not be separated from
the ownership of any Condominium. Ownexship of such a Condominium
shall be the sole quallflcatlon for membership and shall be
evidenced only by recordation in the records of the Association,
No certificate of membexship will be issued.

3.2 ‘ransfex. The membership held by any Owner of a Con-
dominium shall not be transferred, pledyed or alienated in any
wvay, except upon the sale or encumbrance of such Condominium ;
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and then only to the puxchaser or Mortgagee of such Condominium,
Any attempt to make a prohibited transfer is void and will not
be reflected upon the books and records of the Association.

In the event the Owner of any Condominium should fail or refuse
to. transfer the membership registered in his name to the pur-

.chaser of such Condominium, the Association’ shall have the right

to recoxrd the ‘transfer upon the books of the Association.

3.3 -The'rights.of~membership are subject to the bayment of

regular annual,.special and reimbursement assessments levied by

the Association, the obligation, of which assessments is imposed .
against each Owner of and becomes a lien upon the Condominium
against which such assessments.are made as provided in the

) Declaratign.' .

. 3.4 The membership rights are subject to the right of the
Assoclation to suspend the voting rights and right to use of

" the Common. Area facilities by a Member or an occupant of a
. Member's Unit for any .period during which any assessment

against his Condominium remains unpaid and delinquent and for
a period not to exceed thirty (30) days for any single infrac~
tion of the rules and regulations of the:Association, provided
that'any suspension of such .voting rights or right to use the
Common Area facilities, except for failure to pay assessments,
shall be made .only by the Board of a duly appointed committee

-thereof after motice -or hearing given and held in ‘accordance

with these Bylaws.
3.5 ~In:the-éventfo£ default By any .Owner .in the payments

‘due upon a promissory note :‘secured by a Mortgage.to his individual

Condominium, the Mortgagee shall have the right, upon giving
written notice to said defaulting Owner and filing for record
a Notice of Default, to exerxcise the vote of such Owner at any
regular or special meeting 6f the Owners held during such time
as sald default may continue, )

3.6 Any Member may delegate his right of enjoyment in the

' 'Common Aréa to any of his tenants. Such Member shall notify the

secretary in writing of ‘the name of any such person and the rea-
son for delegation of said right. The rights and privileges of
such person are subject.to suspension to the same extent as
those of the Member, .

3.7 Vvoting Rights. The voting rights of each member
shall be determined with reference to the number of square feet
of flooxr area in his Condominium Unit. Voting rights are
established as follows: »

~a) Each Class A member who owns a Unit shall be
entitled to one (1) vote for each fifty (50) sqguare feet of
floor space in his specific Unit;

s -2
.
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b) Each Class B member shall be entitled to three
(3) votes for each fifty (50) square feet of floor space in the
units it owns, ‘ .

When more than one pexson holds an intexest in any Condo-

' minium, all such persons shall be Members. The votes for such

Condominium shall be exercised as they determine among them-

" selves, but in no event shall more than the requisite number of

votes be cast with respect to any Condominium, -Declarant shall
be entitled to exercise voting rights for each unsold Condominium,

3.8 Cumulative Voting. For the purpose of electing or
removing directors, ' each Member entitled to vote shall have a
right to accumulate his votes and give one (1) candidate a
number of votes equal to the number of directors to be elected,
multiplied by the nunber of votes to which he.is entitled, or
to distribute his votes on thé same principle among several
candidates, . .

'ARTICLE IV
MEETINGS

4.1 An organizatiohal meeting of. the Members shall be
held as soon as the sale of at least fifty-one ‘percent (51%)
of the Condominiums has .been consummated, :but in no.event
later than six (6) months from the date of -the ssale and con-
veyance of the first Unit, whichever .is sooner. Thereafter,
annual meetings of the Members shall be held onthe second
Tuesday of the month in which the oxganizational meeting was
held of each year, at the hour of 8:00 p.m,; provided, however,
that the Board by resolution may fix a date for the meeting no
more than thirty (30) days before or after said date. If the
day for the annual meeting of the Members is a legal holiday, the
meeting will be held at the same hour on the first day following
vhich is not a legal holiday.

. 4,2 Special Meetings. ' Special meetings of the Membexrs may
be called at any time by the Board or upon written request of
the Members who are entitled to vote twenty-five percent (25%)
of all of the votes of the entixe membership.

4.3 Notice of Meetings. Written notice of each meeting
of the Members shall be given by or at the direction of the
secretary or any person authorized to call the meeting by
mailing a copy of such notice, postage prepaid, at least ten
(10) days and no more than sixty (60) days before such meeting
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to each Member entitled to vote thereat addressed to the Membex's
address last appearing on the books of the Association or sup-
plied by such Member to the Association for the purpose of
notice. B8uch notice shall specify the place, day and hour of the
meet;ng and, in the case of a special meeting, the purpose of the

‘meeting.

4.4. Quorum.' ‘The presence at .the meeting of Membexs enti-

'tled to cast, or of proxies entitled to .cast, fifty-one .percent

(51%). of the votes shall constitute a quorum for any action except

- as othexwise provided in the Declaration or these Bylaws. If,

however, such guorum shall not be present, the meeting may be
adjourned to a date not less than five (5) .days nor .more than
thirty (30) days thereafter, At such reconvened meeting, the
presence of Members entitled to cast at least thirty percent
{30%) of the total vote in person or by proxy shall constitute
a quorum, A meeting may only be reconvened once. Thereafter,
a new meeting must be called and the original quorum require-
ments shall be applicable.

4.5 Proxies. At all meetings of Members, each Member ﬁaf
vote in person or by proxy. All proxies shall be in writing and

"* f£iled with the secretary prior to commencement of any meeting

where the proxy is to be exercised. Every proxy shall be revoc-

- able and shall automatically cease upon a conveyance by the

Member of his Condominium.

4.6 - Assent of Members. -Wherever .the Declaration or these
Bylaws . require the assent of the Members, .the assent shall be
obtained at a meeting.called for .the purposes.pursuant to the
notice, guorum and adjournment: requirements.applicable to
special meetings pursuant to these Bylaws.

4.7 Members' Assent Required.. Unless othexwise provided
in the peclaration or these Bylaws, all matters at any Members'
meeting shall be determined by the vote of at least.fifty-one
percent (51%) of the Members present in person or by proxy.

4.8 " place of Meeting. All meetings of the Members shall

'be held at the principal office of the Association within the

project or at any othexr place as close to the project as possible
within the County of San Diego which may be designated by the
Board. .

‘\
ARTICLE V
DIRECTORS AND MEETINGS

5.1 The number of directors of the Association shall be
three (3). Directors shall be elected or removed by cumulative

-l
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vote of the Members. Election of directors by the Members shall
be by secret ballot. The number of directors may be increased
or decreased from time to time, but in no event shall there ever
be less than three (3) directors, by the amendment of these

-Bylaws by the Members as hereinafter prov;ded in the Article

entitled Amendments.

5,2 Directors shall serve concurrent terms, Vacancles
in the Board shall be filled by a majority of the remaining
directors, any such appointed director to hold office until
his successor is elected by the Members, who may make such
election at the next annual meeting of the Members or at any
special meeting duly called for that purpose.

$.3 In addition to'those powers set forth in the Declara~

fhtion, the Board shall have power-

a) 'To call special meetings of the Members whenever
it deems necessary and it shall call a meeting at any time upon

written request of the Members pursuant to paragraph 4,2 above;

b) To appoint and remove at pleasure all officers,

. agents and employees of the Association, prescribe their duties,

fix their compensation and require of them such security or
fidelity bonds as' it may deem expedient. Nothing contained in

. these Bylaws shall be construed to prohibit the employment of

any Member, officer or director of the Association xn any
capacity whatsoever; ' ,

. e) Tb establish levy and assess, and collect the .
assessments or charges referred to herein;

a) To adopt and publish rules and regulations
govexrning the use of the Common Area and the personal conduct
of the Members and tepants or their guests thereon;

e) To exercise for the Association all powers,
duties and authorlty vested in or delegated to this Association;
and

£) To enforce the provisions of these Bylaws, the
Declaration and rules and regulations of this Association.

5.4 In addition to the duties of the Board as set forth
in the Declaration, it shall be the duty of the Board:.

. a) To cause ,to be kept a complete record of all
of its acts and corporate affairs and to present a statement’
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thereof to the Members at the annual meeting of the Members or

" at any speclal meeting when such is requested in writing by any

Member;

o b) To supervise all officexs, agents and employees
of this Association, and to see that their duties are pxoperly

. performed' and

c) As more fully provided in the Declaration:

1) To fix" the amount of: the assessment against
each Unit for each assessment period at least thirty (30) days
in advance of such date or period, and, at the same time;

2) To prepare a roster of the Condominiums and
assessments applicable thereto which shall be kept in the office
of the Association and shall ‘be open to inspection by any
Member, and, at the same time; e

3) To send written notice of each assessment
to every Owner subject thereto. .

5.5 Any contract entered into with a person appointed
managing agent shall provide for .the rxght of the Association
to terminate the contract. at the organizational meeting of the
Members. .No contract .may be.entéred into. by Declarant or -its
agent'with or on behalf of .the Association which 'will bind the
Association for a period of more'than one (1) year, unless

.reasonable ¢ancellation provisions .are included ;in the contract.

In addition, any contract for professional:management.entered
into by the Association, or any contract entered into with
Declarant, shall provide for a.termination by the Association
or the management company without cause or payment of a termina-
tion fee on ninety (90) days or less written notice and shall
provide for a maximum term of three (3) years.

5.6 No director shall receive any compensation for the

'services réndered as a director to the Association; provided,

however, directors shall be reimbursed for reasonable expendi-
tures incurred in connection with the business of the Association.

"5.7 The Board may require that all officexrs and employees
of the Association handling ox responsible for the Association
funds shall furnish adequate fidelity bonds. The premiums on
such bonds shall be paid by the Association. .

5.8 A regular meeting of the Board shall be held on the
first Tuesday of each month at 8:00 p.m., provided that the
Board may by resolution .change the day and hour of holding -
such regular meeting and may provide for less frequent meetings
provided that meetings shall be held at least guarterly.,

-
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5.9 Notice of such regular meeting to the directors is
hereby dispensed with. If the day for the regular meeting shall
fall upon a holiday, the meeting shall be held at the same hour
on the first day followlng which is not a holiday, and no notice
thereof need be given,

5.10 Special'meetings of the Board shall be held when
called by the president or the secretary of the Association or
any director after not less than seventy-two {72) hours written
notice to each director setting forth the tlme, place and
special business to be considered.

5.1 The transaction of any. business at any meeting of the
Board, however called and notlced, or wherever held, shall be
as valid as. though made at a meeting duly held after regulaxr
call and notice if a quorxum is present and if, either before or
after the meeting, each of the directors not present signs a
written waiver of notice, or a consent to the holding of such
meeting, or an approval of the minutes thereof. All such
walvers, consents or approvals shall be filed with the corporate
records .and made a part of the minutes of the meeting.

. 5,12 Any action required or pexmitted to be taken by the
Board may be taken without a meeting, if all members of the
Board shall individually or collectively consent in writing to

-such action. 8uch written consent oxr consents.shall be filed

with the minutes of the proceedings of ‘the Board, and shall have
the same force and effect as a unanimous vote of .such directors,

5.13 A majority of .the Board shall constitute a. quorum
thereof., Every act or decision done or made by a majority of
the directors present at a meeting duly held at which a quorum

- 1s present, shall be regarded as the act of the Board.

5 14 Regular and special meetings of the Board shall be
held within the project and shall be open to all Members of the
Association; provided, however, Members not also directors may
not participate in the deliberations or discussions of the
Board unless so authorized by a majority of the directors pre-
sent. The Board may, with the approval of a majority of the
directors present, vote to adjourn and reconvene the meeting in
executive session provided the matters to be discussed are of a
personal nature, involve existing or potential litigation or
the like and such discussion matters are annéunced prior to the
vote for adjournment.



ARTICLE VI
OFFICERS

_ 6.1 The officers shall be a president, a vice president,
a secretary, a chief financial officer and such other officers
. 88 the Board of Directors may deem necessary. Any person may |
hold two (2) or more offices except that the same person may
. not ﬁerve as .president and.secrctary. The president, vice j
: president and secretaxy shall be members of the Board,

6.2 The officers shall he chosen by a majority vote of B
‘ the Board. ' : L
: 6.3 Any officer may be removed, either wath or without '
;cause, by a majorxty of the Board at any time.

- 6.4 The pres;dent shall preside at all meetings of the
. Boaxd, shall see that orders and resolutions of the Board are
carried out, and sign all notes, checks, leases, Mortgages,

deeds and all other written instruments,

. 6.5 The vice president shall perform all of the duties
of the president in his absence.

o 6.6 The .secretary shall be ex-officio the secretary of

‘- the Board, shall record the votes and keep the minutes of all

- proceedings in a book to be kept for that purpose, .He shall
keep the records of-the Association. He shall record in a

; book - kept for -that -purpose the names of all Members of.the

Wi Agsociation, together with the addresses as registered by such

A Members. v .

6.7 The chief financial officer shall receive and deposit
in appropriate bank accounts all moneys of the Association and
shall disburse such funds as directed by resolution of the
Board; provided, however, that a resolution of the Board shall
not be necessary for disbursement made in the ordinary course of
business conducted within the limits of a budget adopted by
the Board., The chief financial officer shall sign all checks
and notes of the Association, provided that such checks and
notes shall also be signed by the president or vice president.
1f required by the Board, the chief financial officer shall
"give the Association a bond in the amount and with the surety
or sureties specified by the Board for faithful performance of
the duties of his office;and for restoration to the Association
of:all its books, papers, vouchers, money and other property
of every kind in his possession or under his control on his -
death, resignation, retirement or removal from office.

-8~
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6.8 The chief financial officer shall keep proper books
of account of the Association. He shall prepare an annual
budget and an annual balance sheet statement, and the budget
and balance sheet statement shall be presented to the member-
ship at the regular annual meeting,

ARTICLE VII
BOOKS AND RECORDS

7.) The books, records, membership register, minutes and
papers of the Association shall be kept at the princ;pal place
of business of the Association, and shall at:all times, during
reasonable business hours, be subject to inspection by any
Member or by his duly-appointed representative for a purpose
reasonably related to his interest as a Member. Each director
shall have the absolute right at any reasonable time to inspect
all such books, records and documents. Members and directors
shall have the right to make copies of such documents. The
Board shall establish reasonable rules regarding notice for
inspection, hours and days when such records are available and
reasonable costs for reproduction.

7.2 The Board shall cause annual .financial statements,
including an-operating statement and balance ‘sheet, to be made

and.shall cause. the delivery of copies.thereof:to be made to

the Members.. The Board -shall .cause such. annual reports-to be

‘sent to the Members not later than.ninety :(90) :days after ‘the

close of the fiscal or calendar year, ox thirty {30) days after
the completion of such reports, whichever is sooner.

7.3 The Board shall cause to be prepared a six (6) month
financial statement, including a balance sheet and operating
statement, for the six (6 ) month period immediately following
the date of the consummation of the first sale of a Unit to a
Hember, vhich statements shall be prepared and distributed
within sixty (60) days following the expiration of the six (6)
rmonth period., The financial statement shall include a schedule
of assessments received and receivables identified by the
number of the subdivision interest and the name of the person
or entity assessed. :

7.4 The Board shall prepare a 'pro forma operating statement
(budget) for the succeeding fiscal year which shall be distributed
to the Members not less than sxxty (60) days prior to beginning
of the fiscal year,



ARTICLE VIII

CORPORATE SEAL

The Association shall have a seal in circular form: having
. within its circumference the name of the Association, its date
.of. . incoxporation dnd such other.matters as-may be xequired by
"the laws of the State of California.

* ARTICLE IX ‘.
'ENFORCEMENT

The Board shall have the power and authority to enforce the
provisions of the Declaration, these Bylaws and any rules and -
regulations promulgated by the Board. In addition to the use
privilege and voting suspensions as provided for in the
Declaration, the Board may adopt reasonable monetary penalties
for violations. In the event the Board commences any legal
action to enforce any provisions of the Declaration, these Bylaws
or any rules.and regulations, the Association.shall be entitled
to reasonable attorneys' fees and court costs. Any enforcement
procedures adopted by the Board may be in addition to the proce~
dure set forth in the Declaration provided that they are not
inconsistent with the enforcement provisions set forth in the
Declaration. .

ARTICLE X
AMENDMENTS

10.1 These Bylaws may be amended, at a regular or special
meeting of the Members, by a vote of not less than fifty-one
percent (51%) of all votés entitled to be cast in person or by
proxy; provided, however, that fifty-one percent (51%) of the
votes of the Members other than Declarant shall be required to
adopt any amendment, and that no material change may be made to
these Bylaws without the prior written consent of fifty-~one
percent (51%) or more of the Mortgagees of Mortgages encumberirg
Condominiums within the Real Property.

10.2 Notwithstanding the above, the percentage of a gquorum
or of the voting power of the Association or .Members other than
Declarant necessary to amend a specific clause or provision in
the Bylaws shall not be less than the -prescribed percentage of
affirmative votes required for action to be taken under that
clause or provision.

~10~-
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10.3 In the case of any conflict between these Bylaws and
the Declaration, the Declaration shall supersede and control.

_ARTICLE XI

CONSTRUCTION AND DEFINITIONS

Unless the context xeguires otherwise, the general pro-
visions, rules of construction and definitions in the California
) Nonprofit Corpdration Law shall govern the construction of these '
.. Bylaws. Without limiting the generality of the above, the
L . masculine gender includes the feminine and neuter, the singular
S npumber includes the plural, the plural number includes the sin-
TR gular, and the term "person" includes both the Association and
.., & .patural pexrson.

We, the undersigned, 'being all of the persons appointed to
act as the first Board of Directors of MONTGOMERY FIELD BUSINESS
CONDOMINIUMS ASSOCIATION, an incorporated association, hereby
. assent to the foregoing Bylaws, and adopt the same as the Bylaws
“,of said Association. - ,

!
A IN WITNESS REOF, we have hereunto set our hands this
18 day of v usT r 1981.

5/ 0/ /)wm
J & L B
| .o :"/ @/“M/Zlbs /{%UM/CK/

THIS IS TD CERTIFY:

[ 3}

That I am the duly clected, gqualified and acting secretary
of MONTGOMERY FIELD BUSINESS CONDOMINIUMS ASSOCIATION, an
incorporated association, and that the above and foregoing

-11-



Bylayg were adopfed as thg,Bylaws of the said Association on the

-~ day of (7 , r 1981, by the first Board of

Birectors of the Assoclatlon.

day o

g’.}t‘mss /‘IHEREOF, I have hereunto set my hand this B2 Fe
£ K US7 , 1981,

Secretary

-12~
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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
MONTGOMERY FIELD BUSINESS CONDOMINIUMS

THIS DECLARATION is made on this _ 9th day of
June_ .+ 1981, by INVESTCAL DEVELOPMENT COMPANY,

a California corporation, hereinafter referred to as

"Declarant,” with reference to the following facts:

PREAMBLE :

A. Declarant is the owner of certain real
: property located in the City of San Diego, County of San
Diego, State of California, which real property is more
particularly described on Exhibit "A" attached hereto and
] incorporated herein by this reference. All of the property
descxibed above and any improvements thereon may be referred

to herein as the "Project™ or the "Property."

B. It is the desire and intention of Declarant to )
subdivide the Property into business condominiums comprising i

forty-six (46) units.

e b

C. Declarant has deemed it desirable to establish

_,J covenants, conditions and restrictions upon the Property and
each and every portion thereof, which will constitute a

general scheme for the management of the Property, and for

v

the use, occupancy and enjoyment thereof, all for the purpose

[~

of enhancing and protecting the value, desirability and

! attractiveness of the Property.

D. MONTGOMERY FIELD BUSBINESS CONDOMINIUMS
ASSOCIATION, a nonprofit corporation, has been incorporated j

g‘ ',n

under the laws of the Btate of California for the purpose of . ‘

D L L L L TP apen
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exercising the powers and functions aforesaid.
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E. Declarant hereby declarss that all of the Property
described above is and shall be held, conveyed, hypothecated,
encumbered, leased, rented, used, occupied and improved subject
to the following limitations, restrictions, easements, conditions,
and covenants, all of which are declared and agreed to be in
furtherance of a plan for the protection, subdivision, maintenance,
improvement and sale of the Property for the purpose of enhancing
the value, desirability and attractiveness of the Property.

All provisions of this Declaration, including without limitation
the easements, uses, obligations, covenants, conditions and
restrictions hereof, are hexeby imposed as equitable servitudes
upon the Property. All of the limitations, restrictions,
eagsements, conditions and covenants herein shall run with the
land and shall be binding on and shall inure to the benefit of
all of the Property and all parties having or acquiring any
right, title or interest in the Property, or any part thereof,

and their successors and assigns.

F. Declarant, and its successors, assigns and grantees,
covenant and agree that the undivided interest in the Common
Areas, the membership in the Association, any easements conveyed
therewith and the fee titles to the respective Units conveyed
therewith shall not be separated or separately conveyed, and
each such undivided interest, membership and easement shall be
deemed to be conveyed or encumbered with its respective Unit
even though the description in the instrument of conveyance or
encumbrance may refer only to the Unit; provided, however, that
this restriction upon the severability of the component intarests
of the Condominiums shall not extend beyond the period for
which the right to partition the Property is suspended in
accordance with California law and the provisions of Article
X of this Declaration entitled "peatruction of Improvements."
Subsequent to the initial transfer of the Condominiums, any
conveyance by a Unit Owner of a Condominium or a Unit, or any
portion thereof, shall be presumed to convey the entire
Condominium, together with a membership in the Association.

L A et e Y

81-
-2 (9\
—..4 N9 242889

it
H
!

PR



539 B u-..... 1

This Declaration is made by the Declarant pursuant to the
provisions of Sections 1350 to 1370, inclusive, of the
California Civil Code.

l
ARTICLE I g
‘ DEFINITIONS :
Section 1. Property. "Property and/or Properties” '
shall mean and refer to all the land described in Paragraph A GO ¢

of the Preamble to this Declaration.

Section 2. Condominium. "Condominium® shall mean
a condominium as defined in Section 783 of the California Civil
Code and, as used herein, means a fractional undivided interest
in common with the other Owners within the Project in the Common
Area of said Project, together with a separate intexest in a Unit
or combination of Units, together with non-exclusive easements
appurtenant thereto. B8uch fractional undivided interest in
common of each Owner shall be as set forth in the instrument
conveying a Condominium to such Owner. Each Condominium in the
Project shall have a percentage undivided interest in the Common
Area equal to the ratio which the number of square feet of
: floor area in the Condominjium Unit bears to the total square
' feet of all Condominium Units within the Project.

f Section 3. Condominium Plan. “Condominium Plan

.‘ and/or Plan" shall mean each of those certain condominium plans
and amendments or supplemental plans thereto recorded by :
Declarant in the Office of the County Recorder of Ban Diego

.

¥

County, California, for the Project.

Section 4. Unit. "Unit" shall mean the elements
of a Condominium not owned in common with the Owners of other
Condominiums in the Project. BRach of the Units in the various
structures shall be a separate freshold estate, as separately

“; 2"
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shown, numbered or designated in the Condominium Plan. The
upper and lower boundaries of each Unit shall be the interior

unfinished surfaces of the floors and ceilings as shown on the

Condominium Plan. On those sides of a Unit where the Condominium

Plan shows the exterior walls or structural interior walls

of the building in which the Unit is located bound the Unit,

the interior unfinished surfaces of such walls shall be the
lateral boundaries of the Unit. On those sides of a Unit where

no structural interior walls bound the Unit, the lateral
boundaries of such Unit shall be as shown on the Condominium Plan;
provided, however, that such lateral boundaries shall extend to
the center lines of partitions which may be constructed from

time to time along such boundaries. Any sale or physical change
thereof shall require the written approval of the Board as to
replacing and/or removing any partition wall. 1In interpreting
deeds, declarations and plans, the existing physical boundaries

of the Unit or a Unit constructed or reconstructed in pubstantial
accordance with the Condominium Plan and the original plans thereof,
if such plans are availabple, shall be conclusively presumed to be
the boundaries rather than theldescxiption expressed in the deed,
Condominium Plan or Declaration, regardless of settling or lateral
movement of the building and regardless of minor variances between
boundaries as shown on the Condominium Plan or defined in the deed
and Daclaration and the boundaries of a building as constructed or
reconstructed. Nothing herein shall preclude any Owner of more
than one Unit from transferring one of such Units so long as

the undivided interest in the Common Area is conveyed with

each such Unit.

S8ection 5. Owner. “Owner and/oxr Unit Owner" shall mean
and refer to the record owner, whether one or more persons
or entities, of any Condominium subject to this Declaration,
including Declarant, with respect to each Condominium owned by
Declarant, including any contract purchaser under an installment
land contract but excluding those persons holding title or an
interest as security for the performance of an obligation.

P
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Section 6. Project. "Project" shall mean the entire
Property divided into Condominiums, or to be divided into
Condominiums, in accordance with Section 1350 of the California
Civil Code, including all structures thereon, the Common Areas,
the Restricted Common Areas, and the Units within the Property

contained therxreon,

Section 7. Common Area or Common Areas. "Common
Area or Common Areas" shall mean and include all areas on the
Property, except the Units, and shall further include for
maintenance purposes of the Association all gas, water, vent

and waste pipes, all drains and sewers, all heating, ventilating

and air conditioning ducts, duct shafts, piping, chutes, conduits,

wires, fire alarms and other utility installations of the
structures wherever located (except the outlets thereof when
located within the Units), the real property upon which the
stxuctures are located and the airspace above the structures,
all bearing, interior and exterior walls, columns, window glass,
floors, roofs, slabs, foundations, corridors, lobbies, foyers,
walkways, interior Common Area signage, stairways, restroom
areas, drinking fountains, Common Area lights, electric and
telephone equipment rooms, trash area, exterioxr signage, utility

connections on the property outside the structure, janitor's closets,

parking lots and parking areas, irrigation system piping, controls

and landscaping within the Project, and all other equipment,
structures or provisions that are within the Project, excluding

heating and air conditioning components.

Section 8. Exclusive Use Area. "Exclusive Use Area”

shall mean those portions of the Common Area designated on the

Condominium Plan, set aside for the exclusive right to use by the

Owners of the Unit. All exclusive use areas shall be governed by
the restrictions contained herein applicable to the Common Area.

M—
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Section 9. Partition Walls. All walls which are con-

T

structed, now or in the future, between adjoining Condominiums !
shall be constructed centered on a Unit line as shown on the |
Condominium Plan. Any sale or physical change thereof shall ;
require the written approval of the Boarxd as to replacing and/or ;

removing any partition wall. All demising partition walls shall

be Common Areas as that term is used and defined in this O
Declaration. The Association shall have an easement to construct, i ’
remove, alter or repair partition walls. il

- 7

Section 10. Association. “Association” shall mean
MONTGOMERY FIELD BUSINESS CONDOMINIUME ASSOCIATION, a
California corporation (formed pursuant to the General Nonprofit
Corporation Law of the State of California), its successors and

assigns.

" section 11. Board of Directors. "“Board of Directors

or Board" shall mean the Board of Directors of the Association.

i Section 12. Mortgage. "Mortgage"™ shall mean the
conveyance of any Unit or other portion of the Property to secure

the performance of an obligation, which conveyance shall be

void upon the due performance of said obligation.

Section 13. Mortgagee. "Mortgagee" shall mean a
person or entity to whom a Mortgage is made. ;

_J l Section 14. Mortgagor. "Mortgagor" shall mean a :
person or entity who mortgages his or its property to another. i
L !
SBection 15. Deed of Trust. "Deed of Truat" shall mean
and be synonymous with the word "Mortgage” and the same may be
1 used interchangeably with the same meaning, and likewise the word
*Prustor” shall be synonymous with the word "Mortgagor” and the
EE : word "Beneficiary" shall bc synonymous with the word “"Mortgagee." .
‘ [
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every person or entity who or which holds a mambership in the
Association, as provided in Article II, Bection 2. of this

Declaration. In reference to a Member, the word "his" hereby
includes "her," "their," and "its"; and the word "him" hereby

includes "*her,” "them," and "“it."

Section 17. Declarant. "Declarant"™ shall mean and
refer to INVESTCAL DEVELOPMENT CO., a California corporation,

and its successors and assigns.

Section 18. Declaration. "Declaration" shall mean and

refer to this Declaration of Covenants, Conditions and Restrictions

together with any amendments pursuant to Article XIII hereof.

Section 19. Office Units. YOffice Units"™ shall mean

those Units depicted and designated as Office Units on the

Condominium Plan.

Section 20. Industrial Units. “"Industrial Units®

shall mean those Units depicted and designated as Industrial
Units of the Condominium Plan.

Section 21. Office Buildings. "Office Buildings"
shall mean those buildingi depicted and designated as Office
Buildings on the Condominium Plan.

Section 22. Industrial Buildings. "Industrial

Buildings®™ shall mean those buildings depicted and designated
as Industrial Buildinge on the Condominium Plan.

~7- N9 242889
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Section 16. Member. "Member" shall mean and refer to
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ARTICLE II
MEMBERSHIP AND VOTING RIGHTS

|
Section 1. Organization. The Association is organ- ;
ized as a California corporation under the California Nonprofit :
Corporation Law. The Association is charged with the duties and :
vested with the powers prescribed by law and set forth in the

Articles, By-Laws, and this Declaration. Neither the Articles

nor By~Laws shall, for any reason, be amended or otherwise
changed 80 as to be inconsistent with this Declaration. In the
event that there should exist any ambiguity in any provision of
the Articles or By-Laws, then such provision shall be interpreted
consistently with the provisions of this Declaration.

Section 2. Membership. Every Owner of a Unit which
is subject to assessment shall automatically upon becomming the
Owner of a Unit be a Member of the Association, and shall remain
a Member thereof until such time as his ownership ceases for
any reason, at which time his Membership in the Association
shall automatically cease. For each Unit there shall be on
file with the Association an address of record for an Owner, if
different from the Unit address, and a phone number or numbers
in case of emergency, all of which shall be kept current by the
Owner. Ownership of a Unit shall be the sole qualification for
Membership in the Association, subject, however, to the rights
of certain Leasees as set forth in Section 6. of this Article.
All Memberships shall be appurtenant to the Unit conveyed, and
with the exception of Declarant, a person or entity shall be ;
deened an Owner of a Unit only upon recordation of a deed con-
veying the Condominium to him. Except as may otherwise be pro~- :
vided herein, the rights, duties, privileges and obligations of
all Nembers of the Association shall be as provided in this
Declaration and in the Rules of the Association adopted by the

Assmociation in accordance with the By-Laws of the Association.

. b
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Section 3. Transfer. The Membership held by any
Owner phall not be tranaferred, pledged or alienated in any

way, except.upon the sale or encumbrance of his Unit, and then
only to the purchaser or deed of trust holder of said Unit.

Any attempt to make a prohibited transfer shall be void and
will not be reflected upon the books and records of the
Associlation. A Class A Member who has sold his Unit to a contract
purchaser under an agreement to purchase shall be entitled to
delegate to such contract purchaser his Membership rights in
the Association. Such delegation shall be in writing and

shall be delivered to the Board before such contract purchasexr
may vote. However, the contract seller shail remain liable for
all charges and assessments attributable to his Unit until fee
title to the Unit s0ld is transferred as provided in this
Declaration. In the event the Owner of any Unit should fail or
refuse to transfer the Membership registered in his name to the
purchaser of such Unit, the Board shall have the right to
recoxrd the transfer upon the books of the Association. The
Board shall have the right to charge a reasonable Reimbursement
Assessment against any Owner, and his Unit, egqual to the cost
to the Association of effectuating any such transfer of his
Membership upon the books of the Association.

Section 4. Voting Rights. The Association shall

have two (2) classes of voting Membership.

Class A. Class A Members shall be those Owners
described in Section 2 ahove, with the exception of Declarant
for so long as there exists a Class B Membership. Xach Class A

Member shall be entitled to one (1) vote for each fifty

(50) square feet of floor space in his specific Unit as such

square footage is set forth on Exhibit "B" attached hereto and
incorporated herein by reference. For Condominiums comprised of
more than one (1) Unit, voting representation is based upon the sum
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total of voting representation in accordance with the square
footage set forth in Exhibit "B" for the Units which comprise the
Condominium. When more than one (1) person holds an interest

in any Unit, all such persons shall be Members. The votes of
Unit Owners may be exercised as they among themselves determine
but in no event shall be more than the total number of votes
allocated to the specific Unit to be voted for said Unit.

Class B. The Class B Member shall be Declarant.
The Class B Member shall be entitled to three (3) votes for
sach fifty (50) square feet of floor space in each Unit it owns
as such square footage is set forth in Exhibit "B" attached
hereto, provided that the Class B Membership shall cease and
shall be converted to Class A Memberships on the happening of
either of the following events, whichever ococurs first:

(1) Wwhen seventy-five percent (758) of the
total number of square feet in all of the Units have been
purchased; orx

(2) Five (5) years after close of escrow
of the first Unit sold by Declarant to an Owner.

All voting rights shall be subject to the restrictions
and limitations provided in this Declaration and in the Articles
of Incoxporation and By-Laws of the Association.

Section 5. Approval by All Membership Classes. Not-
withstanding anything to the contrary as may be contained else-
where in this Declaration, any action by the Association
which must have the approval of the Membership of the Association

—
before being undertaken shall require the vote or written assent
& of the required percentage of each class of Membership during the
pexriod of time that there are two outstanding classes of Menmbar-
ship.
B
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Section 6. Membership Rights of Certain Lessees,

All persons who are Lessees of a Unit under a Lease for a term

of at least one year may appear, may speak by permission of the
Board but may not vote at meetings of the Owners or of the

Board. An Owner shall delegate to his Lessee(s) the Owner's

right to the use, enjoyment and occupancy of the Common Axeas
within the Project. Such delegation shall be made on & triplicate

- e .,.-...-‘¢~\"..'Y~Q=37M l

form provided by the Association (1 copy each to Owner, Lessesa(s),
and Association), which form shall subject Lessee(s) to all of
the terms and copnditions of this Declaration, and shall be
delivered to the Board in order to be effective.

Section 7. Cumulative Voting. FPor the purpose of
electing or removing directors, each Member entitled to vote

shall have a right to accumulate his votes and give one (l)
candidate a number of votes equal to the number of directors to
be elected multiplied by the number of votes to which he is
entitled, or to distribute his votes on the same principle

among several candidates.

Section 8. Compliance with Articles, By-Laws, Rules
and Regulations. Each Owner shall be obligated to promptly,
fully and faithfully comply with and conform to each and every

f term and provision of the Articles of Incorporation and By-Laws
of the Association and comply with and conform to each and

every rule and regulation promulgated by the Board.

et ARTICLE III
. COVENANT FOR MAINTENANCE ASSESSMENTS
Section l. Covenant to Pay Assessment. Declarant,

on behalf of itself, and for each Unit Owner, hereby covenants,

and each Owner of any Unit by acceptance of a deed therefor,
= whether or not it shall bs 80 expressed in such deed, is deemad
3 .
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to covenant and agree to pay to the Association: (1) annual
assessments or charges, (2) speclal assessments for capital
improvements, and (3) reimbursement assessment, all such
assessments to be established and collected as hereinafter
provided. The annual assessments or charges must be reasonable
and shall be in an amount -pfficient to include an adequate
reserve fund for maintenance, repairs and replacement of those
elements of the COmnoh Axrea that must be replaced on a periodic
basig, and such reserve fund shall be collected as an annual and
not as a special assessment. Each of the assessments, together
with interest, costs and reasonable attorneys' fees, shall be the
peraonal obligation of the person who was the Owvmer of such Unit
at the time the assessment fell due, The personal obligation for
delingquent assessments shall not pass to such person's successors
in title unless expressly assumed by them. Notwithstanding

that such personal obligation shall not pass, the lien for any
such delinquent assessments shall remain in effect with respect

to the Unit following passage of title.

Section 2. Purpose of Assessments. The assessmnents

levied by the Asgociation shall be used exclusively to promote
the health, safety and welfare of the Owners and occupants

of the Project and for the improvement, operation and maintenance
of the Project, exclusive of individual Units, and for the Common
Areas and in connection with the performance of the duties of

the Association as set forth in this Declaration,

Section 3. Amount of Annual Asgessments. The amount

and time of payment of annual assesaments against each Unit

shall be determined by the Board giving due consideration to

the current maintenance costs and future needs of the Association.
The annual assessments against each Unit shall not be increased
wore than 20% over the Annual assessments for the preceding

year against each Unit without the vote or written consent of a

e~ . ———— e
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majority of the total voting power of the Association.

Section 4. Special Assessments. In addition to the i
annual assessments authorized above, the Association may levy, {
in any fiscal year, a special assessment or assessments 1
applicable to that year only for the purpose of defraying, f
in whole or in part, the cost of any construction, reconstruction ;1uum:utf
or restoration of the Project or any portion thereof, repair 1
or replacement of a capital improvement upon the Common Area,
including fixtures and personal property related thereto or any
other action or undertaking on behalf of the Association or for

use of water, electricity, gas, other utilities, or for excessive

use of the Common Area or a portion thereof.

Section 5. Reimbursement Assessments. The Association

may levy a reimbursement assessment against any Owner who fails

to comply with the provisions of this Declaration, the determin-
ations of the Board, the Association's Articles or By-Laws, or
any rule or regulation adopted by the Association, if such failure
results in the expenditure of monies by the Association in
carrying out its functions herein or for purposes of collecting
any fines which may be levied by the Association. Such assessment
shall also be for the purpose of reimbursing the Association,
shall be limited to the amount so expended, and shall be due and
payable to the Association when levied.

Section 6. Notice and Quorum for Meetings Called
Under Section 3.. Written notice of any meeting called to ..

approve an increase in assessments greater than 20% under |
Section 3. shall be sent to all Members not less than ten (10) :
days nor more than sixty (60) days in advance of the meeting.
At any such meeting called, the presence of Members or of
proxies entitled to cast more than fifty percent (508) of all
of the votes of each class of Membership shall constitute a

i‘&hauin_naa—m..
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quorum. If the required gquorum is not present, another meeting
may be called subject to the same quorum ragquirement.,

Section 7. Assessments. Both annual and special
asgessments for each Unit shall be based on the comparative
square footages for each respective Unit, as set forth on
Exhibit "B" attached hereto. The respective percentages for
each Unit are set forth on said Exhibit "B." For purposes of
computing a Unit's monetary share of annual and/or special
assessments, the percentage set forth for each Unit on Exhibit
*B" attached hereto and incorporated herein b} this reference
shall be multiplied against the total annual and/or special

assessment for the Project.

Section 8. Collection of Assessments. Annual

Assessments will be collected on a monthly basis, unless some
other period for collection is fixed or determined by the Board.

Section 9. Date of Commencement of Annual Assessments:

Due Dates. Tha annual assessments provided for herein shall
commence as to all Units covered by this Declaration (including
those Units owned by Declarant) on the first day of the month
following the conveyance by Declarant of the first Unit within

the Property to an Owner. The first annual assessment shall be
adjusted according to the number of months remaining in the fiscal
year of the Association. The Board shall fix the amount of the
annual assesament against each Unit at least sixty (60) days in
advance of the first day of each fiscal year of the Association,
but their failure to do so shall not invalidate said assessment
if made late. Written noti&e of the amount of the annual assess-
ment against each Unit shall be sent to every Owner subject
thereto. The due dates shall be established by the Board.

In the event the Board shall determine at any time that the
estimate of the annual assessment for the current fiscal year is,
or will becoma, inadequate to meet the expenses of the Association
for any reason, it shall immediately determine the approximate

e N 242889
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amount of such inadequacy and issue a supplemsntal estimate of
the total Association expenses and determine the revised amount
of the annual assessment against each Owner. The Association
shall upon demand, and for reasonable charge, furnish a certif-
icate signed by an officer of the Association setting forth
whethexr the assessments on a specified Unit have been paid.
Said signed certificate shall be conclusive evidence as to all
third parties relying thereon to show that all assessments
acknowledged therein have been paid, but shall not relieve any
Owner of the responsibility for assessments not in fact paid.

Section 10. Effect of Nonpayment of Assessments;
Remedies of the Association. Each Owner of any Unit upon becoming
an Owner of any Unit, is and shall be deemed to covenant and
agree to pay to the Association each and every of the assessments

provided for in this Declaration and agrees to the enforcement
of all such assessments in the manner herein specified. In the
event an attorney or attorneys arxe employed for collection of
any assessment, whether by suit or otherwise, or to enforce
compliance with or specific performance of the terms and
conditions of this Declaration, Owner agrees to pay reagonable
attorneys' fees and costs thereby incurred in addition to

any other amounts due or any other relief or remedy obtained
against said Owner. Any assessment not paid within fifteen
(15) days after the date on which it becomes due shall thereafter
bear interest from the date of delinquency at the maximum
interest rate allowable by law. Additionally, the Board may
assess reasonable penalties or late charges for late payment
of any assessments provided for herein. In addition to any
other remedies provided herein or by law, the Board, or its
authorized representative, may enforce the obligations of the
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Owners to pay the assessments provided for in this Declaration

and each of them, in any manner provided by law or in equity,
or without any limitation of the foregoing, by either or both

of the following procedures:

(a)

Enforcement by Suit.

By commencement and

msintenance of a suit at law againat any Owner or Owners

personally obligated to pay assessments for such delinguent

assessments as to which they are personally obligated, such

suit to be maintained in the name of the Association. Any

judgment rendexed in any such action shall include the amount

of the delinquency, together with interest thereon as provided

for hexein, costs of collection, court costs and reasonable

attorneys' fees in such amount as the court may adjudge against

the delinquent Owner.

A suit to recover a money judgment for

unpaid assessment shall be maintainable without foreclosing or

waiving a lien hereinafter provided for.

(b)

Enforcement by Lien.

There is herehy

created a claim of lien, with power of sale, on each and every

Unit to0 secure payment to the Association of any and all

assessments levied against any and all Owners of such Units

pursuant to this Declaration, together with interest thereon as

provided for in this Declaration, and all costs of collection
which may be paid or incurred by the Association in connection
therewith, including reasonable attorneys' fees, At any time
after the occurrence of any delinquency in the payment of any

such assessment, the Board, or any authorized representative

thereof, may make a written demand for payment to the delinquent
Owner. Such demand shall state the date and amount of the
Bach delinguency shall constitute a separate

delinquency.

basis for a demand or claim of lien or a lien, but any number

of defaults may be included within a single demand or claim of

lien or lien and any demand or claim of lien or lien on account
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of prior delinquencies shall be deemed to include subsequent
delinquencies and amounts due on account thereof. If such
delinquency is not paid within ten (10) days after delivery of
such demand, the Board or its duly authorized representative
may thereafter file and record a claim of lien on behalf of the
Association against the Unit of the defaulting Owner in the Office
of the County Recorder of San Diego County. Such claim of lien
shall be executed and acknowledged by any officer of the
Association and shall contain substantially the following infor-
mation:
(1) The name of the delinguent Owner;
(2) The legal description of the Unit
against which claim of lien is made;
(3) The total amount claimed to be due
and owing for the amount of the delinquency, interest thereon,
colleeéion costs, and estimated attorneys' fees;
(4) That the claim of lien is made by the
Association pursuant to this Declaration; and
(5) That a lien is claimed against said
Unit in an amount equal to the amount stated, with all other
amounts becoming due from time to time in accordance with this
Declaration.

Upon such recordation of a duly executed original or
copy of such a claim of lien, the lien claimed therein shall
immediately attach and become effective in favor of the
Association as a lien upon the Unit against which such assess-
ment was levied. Such a 1lien shall have priority over all
liens or claims created subsequent to the recordation of this
Declaration, except for tax liens for real property taxes on
any Unit and assessments on any Unit in favor of any municipal
or other governmental assessing Unit and except for certain

trust deeds as provided in Section ll. below. Any such lien may

-lT=-
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be foreclosed by appropriate action in court or in the manner
provided in the California Civil Code for the foreclosure of a
deed of trust with power of sale or in any other mannex per-

mitted by law. The Board is hereby authorized to appoint its

. attorney, any officer or diractor of the Association, or any

! title company authorized to do business in California as trustee
for the purpose of conducting such power of sale foreclosure.

The lien provided for herein shall be in favor of the Associatioﬁ

and shall be for the benefit of all other Unit Ownexs and shall )
secure payment of all sums set forth in the claim of lien, :
together with all sums becoming due and payable in accordance l
with the Declaration after the date of recordation of said

claim of lien. The Association shall have the power to bid in

at any foreclosure sale and to purchase, acquire, hold, lease,

mortgage and convey any Unit. In the event such foreclosure is

by action in court, reasonable attorneys' fees, court costs,
title search fees, interest and all other costs and expenses
shall be allowed to the extent permitted by law. EBach Owner, by
. becoming an Owner of a Unit, hereby expressly waives any objection
to the enforcement and foreclosure of a lien in this manner and
also hereby expressly waives the defense of the statute of
limitations applicable to the bringing of any suit or action
thereon. Upon the timely curing of any default for which a
notice of claim of lien was filed by the Board and the payment
of all sums secured by the lien created by the recordation of

X such claim of lien, the Board shall cause an officer of the

_“J Association to file and recoxrd an appropriate release of such

e e

claim of lien in the Office of the County Recorder of San Diego '
- County, California. No Owner may waive or otherwise escape f
‘ liability for the assessments provided for in this Declaration 3
by non-use of the Common Area, Or any part thereof, or any }
other part of the Property, or abandonment of his Unit. ;
- \ TE T i
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Notwithstanding anything contained in this Declaration to the

contrary, no action may be brought to foreclose the lien created
by recordation of a claim of lien, whether judicially, by power

of sale, or otherwise, until the expiration of ten (10) days
after a copy of said claim of lien, showing the date of
recordation thereof has been mailed to the Owner of the Unit

which is described in such claim of lien at the address of the

Project. In the event Buch foreclosure is by action in court,

reasonable attorneys' fees shall be allowed to the extent

permitted by law. In the event the foreclosure is as in the
cage of a mortgage under power of sale, any person designated
by the Association in writing shall be deemed to be acting as

the agent of the lienor and shall be entitled to actual expenses

and any such fees as may be allowed by law or as may be prevailing

at the time the sale is conducted. The certificate of sale
shall be executed and acknowledged by any two (2) members of
the Board or by the persén conducting the sale. A deed upon
foreclosure shall be executed in like manner, No Owner may

waive or otherwsie escape liability for the assessments provided

for herein by non-use of the Common Area or abandonment of hig

Condominium.

Section 11. Subordination to Certain Trust Deeds.

lien for the assessments provided for herein in connection with

a given Unit shall not be subordinate to the lien of any deed
of trust or mortgage, except the lien of a deed of trust or

mortgage, and secured advances thereunder, given and made in
good faith and for value that is of record as an encumbrance

against such given Unit prior to the recordation of a claim of

lien for the assessments provided for in this Declaration
against such given Unit (such deed of trust or mortgage being

hereinafter referred to as a "prior deed of trust"). The sale orx
transfer of any Unit shall not affect the assessment lien created

———
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provided for by this Declaration to secure assessments becoming
due whether prioxr to, on or after the date of such sale or
transfer, nor shall such sale or transfer diminish or defeat

the personal obligation of any Owner for delinquent assessments
as provided for by this Article; provided, however, that the
sale or transfer of any Unit pursuant to a j?dicial foreclosure
or foreclosures by power of sale of a prior deed of trust,’
shall extinguish any assessment lien which has attached and
become effective with regard to the Unit being so transferred
prior to the time of such sale or transfer, and shall prohibit
the creation of any assessment lien against such Unit on account
of assessments which became due prior to the date of such sale
or transfer; provided, however, that there shall be a lien on
the interegts of the purchaser at such sale which shall attach,
be created and become effective, and which hay be foreclosed

in accordance with this Declaration and which shall secure all
agsessments by coming due after the date of any such sale or
transfer. For the purpose of this Section 1l1., a sale or transfer
of a Unit shall occur on the date of recordation of a deed or

other instrument of title evidencing the conveyance of record

title to the Unit.

ARTICLE 1V
MANAGEMENT OF THE AESSOCIATION AND THE PROJECT

Section 1. General Powers of the Association. All
powers relating to the management, operation and maintenance of
the Project and of the Common Area, as well as certain rights,
duties and powers relating to the individual Units, as hereinafter
set forth, shall be vested in the Association and in its Board.
The specific and primary purposes and powers of the Association
and its Board are to provide architectural control of the
Property, manage and maintain the Project, and the Common Area,

et meas sttt mm .- o
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and to enforce the provisions of this Declaration and the
Association's Articles and By-Laws, and any other instruments
relating to the management and control of the Asgociation and
the Property. The Association shall have the right and power
to employ or engage a manager or other employees or agents

and contract for such services, labor and materials as it may
deenm reasonably necessary to operate and maintain the Project,
Property and Common Arxea and the improvements thereon and to
discharge its other duties as herein provided. Any manager,
agent or employee selected prior to the first annual election
shall be employed to manage or work only until such time as
the continuance of the same or the selection of a new manager
or agent shall be determined by the Board elected at the first
annual meeting of Members. The Association may do any and all
other acts and things that a nonprofit corporation is empowered
to do, which may be necessary, convenient, or desirable in the
administxation of its affairs for the specific and primary
purposes of meeting the duties of the Association as set forth
in this Declaration. The Association, through its Board of
Directors, shall have the authority to delegate its Owners to
committees and officers of the Association or its employees.

Bection 2. Specific Powers of the Association. In
addition to the duties and powexs enumerated in its Articles of

Incorporation and By-Laws or elsewhere provided for herein,
and without limiting the generality thereof, the Association

shall:

(a) Maintain and repair the Common Area within

the Project and any common improvements thereon or therein;
{b) Maintain such policy or policies of insurance

as set forth in this Declaration, together with such other
types of insurance as the Association determines i{s in the best

-2l
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interest of the Association and its Members; Ne 242889 !

(¢) oObtain for the benefit of the Common Area

water and electric service;

!
a
!

(d) oObtain for the benefit of the Units water
and sewer disposal, which services will not be individually
metered to each Unit. Electricity shall be individually metered
to the Units and shall be the responsibility of each Unit Owner,

together with all heating, ventilating and air conditioning costs.

(e) Allocate the water bills for the project amoung
the Unit Owners as follows: separate flow meters will be
maintained for each building and the Association will bill
each Unit Owner for his parcentage share of his building's
percentage share of the total water bill as determined by
the Board. Each Unit Owner's percentage share of his
building's share of the water bill will be based on each
Unit Owner's floor area versus the total floor area for
each building. The Board shall have the right to install
separate flow meters for any Units which the Board believes
or suspects that an individual Unit may be using above
average amounts of water and the Board may thereafter bill
each Unit Owner separately for his Unit's water based on
the Unit Owner's percentage interest of the total water
bill as determined by the Board based on each Unit Owner's
total use of water as determined by the separate flow meter.
All reasonable good faith determinations of the Board shall
be final and conclusive upon all Unit Owners.

(£f) Pay the taxes and assessments which are or

could become a lien on the Common Area or some portion thereof)

(g) Prepare budgets and financial statements
for the Association and its Members as prescribed in the By-Laws
of the Association;

(h) 8hall provide and pay for common refuse disposal)
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(i) All uUnit Owners shall provide and pay for

DAY, S oy ¥y

their own janitorial service. '

Section 3. Repair and Maintenance of the Units by
Owners. Except to the extent that the Association is obligated
herein to maintain a portion of a Unit, each Owner shall

maintain, repair, replace and restore all portions of his Unit

including, without limitation, the heating and air conditioning
compoents. Additionally, each Owner shall keep and maintain
the interior walls, ceilings, windows, floors and doors in a
clean, sanitary and attractive condition. All such repairs and

maintenance pursuant to this Section shall be subject to the rules

therefor as the Association may from time to time establish. With

respect to window glass, each Owner shall be responsible and shall

pay for the cleaning and the repair and replacement of all

window glaas,

Bection 4. Repair and Maintenance of Certain Common

Areas by or at the Expense of Owners. In the event the Board

shall determine that the walls, ceilings, floors, glass or

doors forming the boundaries of a Unit have been damaged from :
within the Unit, notwithstanding that such damage may be to l
the Common Area, or that the windows need cleaning, or

that the heating or air conditioning systems for a Unit need i
repair or maintenance, the Owner of the Unit shall be responsible
for repairing or paying for such damage in a timely manner and ;
in accordance with such rules as the Board shall from time to
time adopt. In the event such repair is not accomplished by the
Owner, the Association or its delegates shall have the right at :
reasonable times to enter the Unit to effect such repair, and the f
cost thereof shall be charged to the Owner of the Unit involved }
and, if not paid in a timely manner, said costs shall constitute

a Reimbursement Assessment against the Unit and in favor of qi

the Association.
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Section 5. Rules. The Association shall adopt and |

may amend from time to time reasonable rules relating to the
use and operation of the Common Area and any facilities or ;
improvements thereon. A copy of such rules and of all amend- %
ments thereto shall be mailed to each Owner of a Unit.

e e e e ._,_.:.*]

Section 6. Entry into Units. The Association and its ? T
representatives shall have the right to enter upon any Unit B
i

within the Project to the extant such entry is necessary in
connection with the performance by the Association of its duties
and responsibilities under this Article or under this Declaration,
specifically including, without limitation, the construction,
maintenance or repair of the Common Area or any portion thereof.
In addition, each Unit within the Project shall be subject to a
nonexclusive easement for entry onto such Unit for the benefit

of the adjacent Units so that the Owner of such adjacent Unit

may effect any necessary repairs to the improvements on his

Unit or any portion thereof, or in connection with any emergency

for the benefit of any Unit or the Common Area,

Section 7. Easements. The Association shall have
as easement over the Common Areas for all purposes discussed

in the Declaration.

ARTICLE V '
PROPERTY RIGHTS AND EASEMENTS ;

: Section 1. BEasements. Declarant expressly reserves

for the benefit of Owners in the Project reciprocal, nonexclusive

ﬁ!,

———r—— .

easements of accesa, ingress, egress and enjoyment over all of
the Common Areas. Such easements may be used by Declarant, its
successors, purchasers and all Unit Owners, their employees,

customers, guests, tenants and invitees, occupying or visiting

af 2
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the Project, for walkways, vehicular access and such other
Purposes reasonably necessary for use and enjoyment of a Unit

in the Project. Declarant expressly reserves for the benefit
of the Board and all agents, officers and employees nf the
Asgociation nonexclusive easements over the Common Areas as
necessary to maintain and repair the Common Areas and to perform
all other tasks in accordance with the provisions of this
Declaration. B5Such easements shall be appurtenant to and shall
pass with the title to every Unit conveyed. Declarant expressly
reserves for itself so long as it is an Owner, and for ‘the
benefit of the Association, the right to grant additiona) ease-
ments and rights of way to utility companies and public agencies,
as necessary, for the proper development and disposal of the

Project.

Section 2. Encroachment Easement. The Declarant,

its successors and assigns, and all future Owners of Units, by
acceptance of their respective deeds, covenant and agree as

follows:

(a) That if a portion of the Common Area
encroaches upon the Units, a valid easement into the Unit in
order to accomodate the encroachment and for the maintenance of
same, so long as it stands, shall and does exist. In the event
a Unit is partially or totally destroyed, and then rebuilt, the
Owners of Units agree that minor encroachments of parts of the
Unit into the Common Area due to construction shall be permitted

and that valid easement for said encroachment and the maintenance

thereof shall exist.

(b) That the Common Area is and shall always be
subject to easements for minor encroachments thereon of the
Unit and that a nonexclusive easement for ingress, egress, and
support through the Common Area is appurtenant to each Unit and
the Common Area is subject to such easements.
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Section 3, Rights of Entry. The Board shall have a
limited right of entry in and upon the exterior of all Units
for the purposes of inspecting the Project and taking whatever
corrective action may be deemed necessary or proper by the
Board, consistent with the provisions of this Declaration,
However, nothing herein shall be construed to impose any obli-~
gation upon the Association to maintain or repair any property
to be maintained or repaired by the Owner of any Unit. Nothing
in this Article shall in any manner limit the right of the
Owner to exclusive occupancy and control over the interior of
his Unit. However, an Owner shall’grant a right of entry to
the Board or any other person authorized by the Board in case
of an emergency originating in or threatening his Unit, whether
the Owner is present or not. Furthermore, an Owner shall
permit other Owners, or their representatives, to enter his
Unit for the purpose of pexforming required installations,
alterations or repairs to the mechanical, plumbing or electrical
services to a Unit, provided that such requests for entry are
made in advance and that such entry is at a time reasonably
convenient tolthe Owner whose Unit is to be entered. 1In case
of any emergency, such right of entry shall be immediate.

Section 4. Easement for Single Ownership of Contiguous

Units. There is hereby reserved to Declarant, together with the
right to grant and transfer the same, a nonexclusive easement
appurtenant to the Units adjacent to each Interior Boundary
Plane for the purpose of erecting or removing Partition Walls
and passing from Unit to Unit (with the permission of the Owner
of the Unit being entered). For the purposes of determining
single ownership of contiguous Units as provided in this
Declaration, any one or more of the following pexsons or
entities shall be considered a single Owner: (i) All persons,
trusts, partnerships, syndicates, and corporations of which an
Owner is a beneficiary, partner, member, or record or beneficial
stockholder owning 25 percent oi more of the capital stock, or a
noninee for any of these persons or entities; (ii) Members of
the immediate family of any Owmer. [ ""TUcceeenll
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Section 5. Continuing Covenants. Rach of the
easements provided for in this Declaration shall be deemed to
be established upon the recordation of this Declaration, ana
shall thenceforth be deemed to be covenants running with the

land for the use and benefit of the Units and the Common Area,
as the case may be, superior to all other encumbrances applied
against or in favor of any portion of the Property which is the
subject of this Declaration. In furtherance of the easemants
provided for in this Declaration, the individual grant deeds to
Units may, but shall not he required to, set forth said easements. '

ARTICLE VI !
USE RESTRICTIONS .

Section 1. Use of Units. Units may be used for any

lawful purpose as permitted by local law and regulations as of :
the date of the recordation of this Declaration provided, however, :
the Units in the Office Buildings, i.e., the Office Units, may }
not be used for any type of retail activity. Any use of a

Unit which may now or in the future require a use variance from

the city of San Diego must first be approved in writing by a
majority of the Board in order for such use to be permitted under

the terms of this Declaration. i

Section 2. Parking. One (1) parking space shall be
deeded to each Unit Owner of the Office Bulldings and two (2)
parking spaces shall be deeded to each Unit Owner of the
Industrial Buildings as Exclusive Use Areas, as depicted on the
Condominium Plan as determined by Declarant. Only passenger motor
vehicles may be parked in the parking areas which constitute
portions of the Common Areas and Restricted Common Areas unless
otherwise determined by the Board. The use of all parking spaces
shall be controlled and regulated by the Boaxd. The Board shall
adopt and may later amend from time to time, rules and regulations

governing such use and copies of such rules and regulations shall
ba distributed to all Owners.
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Section 3. Nuisances - Noime Control. No noxious or

offensive activities shall be carried on in any Unit within the
Project. No loud noises or noxious odors shall be permitted on
the Property, and the Board shall have the right to determine

if any noise, odor, or activity producing such noise or odor
constitutes a nuisance. Each Owner shall comply with all the
reguirements of the local and/or state health authorities and
with all other governmental authorities with respect to the
occupancy and use of a Unit and its appurtenant services. Each
Owner shall be accountable to the Association and other Owners
for the conduct and behavior of his employees, customers, tenants,
guests and invitees, and any damages to the Common Area, personal
property of the Association, or property of another Owner,

caused by such employees, customers, tenants, guesta or invitees
shall be repaired or replaced at the sole expense of the Owner.
In the event such repair is not accomplished by the Owner, in

a timely manner, the Association or its delegates shall have the
right to effect such repair and the cost thereof shall be charged
to the Owner of the Unit and, if not paid in a timely manner,
shall be deemed a Reimbursement Assessment.

Section 4. 8igns. No signs, posters, displays, or
other advertising devices of any character shall be exected or

maintained on, shown or displayed from the window of any

Unit without the prior written consent of the Board; provided,
however, that the restrictions of this Section shall not apply
to any sign or notice of customary and reasonable dimension
which states that the premises are for rent or sale. BSuch sign
or notice may be placed within a Unit but not upon any portion
of the Common Avreas. Address and identification signs shall

be maintained by the Board. This Section shall not apply to

any signs used by Declarant, or its agents in connection with
the sale and/or lease of any Unit in the Project. Notwithstand-
ing the foregoing, nothing herein contained shall be construed
in such a manner as to permit the maintenance of any sign which
is not in accordance with any ordinance of the city of San Diego.
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Section 5. Inside and Outside Installations. No
outside installation of any type, including but not limited to a
television or radio antenna, shall be constructed, erected or
maintained on any Unit, excepting antennae and heating and
air conditioning components installed by Declarant as a part
of the initial comnstruction of the Project and except
as may be installed by or with the prior written consent of the
Board. No machinery of any kind shall be installed on the
exterior of the building of the Project or be allowed to protrude
through the walls or roof of this building unless the prior
written approval of the Board is first obtained. Notwithstanding
the specificity of the foregoing, no exterior addition, change
or alteration to any Unit shall be commenced without the prior
written approval of the Board. Nothing shall be done in any
Unit or in, on or to the Common Areas which will or may tend to
impair the structural integrity of the Project or which would
structurally alter the building except as otherwise expressly
provided herein. There shall be no alteration, repair or
replacement of wall coverings within the Units which may diminish
the effectiveness of the sound control engineering within the
building. There shall be no destruction of any part of the
Common Areas, and no Common Area wall in the Project shall be
pierced or otherwsie altered in any way without the prior
written approval of the Board. Such approval may require a
structural engineering analysis, to be at the expense of the
applicant-Owner. NO Owner shall cause or permit any mechanics’
lien to be filed against any portion of the Project for labor or
materials alleged to have been furnished or delivered to the
Project or any Unit for such Unit Owner, Any such Owner shall
immediately cause such lien to be discharged by payment, bonding
or otherwise. If such lien is not so discharged within ten
(10) days after written notice to the Unit Owner from the Board,
the Board may discharge the lien and charge the Unit Owner a

Reimbursement Assessment for such cost of discharge, to include

reasonable attorneys' fees.
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Section 6. Windows and Doors. To establish uniformity

in the exterior appearance of the building, no shutter, screen,
blind, curtain, drape or appurtenance visible from any Common
Area or public street shall be constructed, permitted or
maintained in or on any window or door until the Board has
given ite written approval to the exterior appearance thereof,
excepting only such items as may be installed by the Declarant,

if any, and comparable replacements thereof.

Section 7. Entrance and Door Graphics. All entrance

and door graphics must be approved by and be in accordance with
such standards as are adopted from time to time by the Board.

S8ection 8. Animal Regulations. No animals of any
kind shall be kept in any Unit except that £ish in an agquarium

approved by the Board may be kept within any Unit.

Section 9. Rubbish Removal. Trash, garbage, and
other wastes shall be disposed of only by depositing same into
a designated trash container suitably placed or designated by
the Board so as to be properly screened from the public view so
as not to detract from the physical appearance of the Project.
No portion of the Project shall be used for the storage of
building materials, refuse or any other materials, other than
in connection with approved congtruction. YThe cost of trash
collection and removal shall be borne by the Association and
shall constitute a portion of the Common Expenses. If the need
for increased refuse disposal services arises, the Board reserves
the right to assess the Owner or Owners whose activities create

such a need.

Section 10. Leasing of Units. Any Owner may lease

all or a portion of his Unit by means of a written lease so
long as the Unit is not leased for use prohibited by this
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Declaration or by applicable governmental regulations. Any
lease must provide expressly that the terms of any such
lease shall be subject in all respects to and that the lessee

shall abide by the provisions of this Declaration, the By-Laws
of the Association, and all ruales and regulations adopted by
the board and any failure by the lessee of such Unit to comply

with the terms of this Declaration, the By-Laws of the Association . , s
or the rules and regulations shall constitute a default under the ‘
lease. Notwithstanding the failure to include such language, -
any such lease shall be subject to such provisions, which shall
be deemed to be incorporated by reference therein and shall be
approved in writing by the Board. All leases shall be in writing.

Section 11. Further Subdivision. No Owner of a ;
single Unit shall further subdivide said Unit. An Owner of two
(2) or more contiguous Units shall not subdivide his Condominiums
without the prior written consent of the Board as provided in
Article VII of this Declaration, and without firat having
complied with all the applicable laws and regulations; provided,

however, that this provision shall not be construed to limit
the right of a Unit Ownex to lease all or a portion of his 5
Unit, pursuant to Section 10. above, by means of a written lease

subject to the restrictions of this Declaration.

e an e ——n——- o

Section 12, Insurance. No Unit or iwprovement

situated thereon shall be occupied or used for any purpose or

—-J in any manner which shall cause such improvements to be
uninsurable against loss by fire or the perils of the extended i
Bl coverage endorsement of the California Standard Pire Policy form
or cause any policy or policies representing such insurance to P
be cancelled or suspended or the company issuing the same to g
refuse the renewal thereof, or cause the premium for such
ingurance to be increased. j
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Section 13. Interference. No Unit shall be used in

such a manner as to obstruct or interfere with the enjoyment
of the Owners or occupants of gther Units or annoy them by
unreasonable noises or otherwise, nor shall any nuisance or
illegal activity be permitted to occur in any Unit.

Section 14. Vehicles. The Owners and their guestas,
invitees, tenants, and patrons shall not park motor vehicles in

the Common Arxea, except in the parking areas provided for such

use. No boat, trailer, recreational vehicle or equipment shall

be stored at any time within the Project.

Section 15. Common Arxea Uses. The Common Area shall
be improved and used only for the following purposes:

{a) Affording pedestrial movement and vehicular
storage and movement within the Project, including access to

the Units;

(b) Utilizing the Common Areas for the purposes
for which they have been put by the Association, and such use to be

by the Owners, invitees, tenants, customers, clients and patrons,
subject to the rules and regulations established by the Board;

(¢) Beautification of the Project and providing
privacy to the Owners thereof through landscaping and such
other means as the Board shall deem appropriate; and

(d) A nonexclusive easement for ingress, egress
and support throughout the Common Area is and shall be uppnrtanint
to each Unit and the Common Area is and shall be subject to

such easement.

Bection 16. Prohibited Activities. No part of the
Common Area shall be obstructed so as to interfere with its use
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for the purposes hereinabove permitted; nor shall any part of

the Common Area be used for storage purposes (except as incidental

to one of the permitted uses) or in any manner which shall increase

the rate charged for insurance against loss by fire or the
perils of the extended coverage endorsement of the California

Standard Pire Policy form or Public Liability or Property Damage

Liability covering the Common Area and improvements situated
thereon, or in a manner which shall cause said premises to be
uninsurable against such risk or cause any policy or policies
representing such insurance to be cancelled or suspended or the

company issuing same to refuse renewal thereof.

Section 17. Liability. The Owner of each Unit
shall be legally liable to the Association for all damage to
the Common Area or to any improvement, facility or landscaping

located thereon caused by such Owner, tenant, occupant or patron

of such Owner's Unit or any guest of an Owner. NoO Owner shall
have the right to improve decorate, remodel, alter, landscape
or adorn the Common Area without the written consent of the
Board. Any such actions shall be subject to the rules and
regulations established by the Board.

Section 18. Structures or Equipment in Common Area.

No structures or equipment, such as heat exchangers or air

compressors by way of example, may be placed or maintained in
the Common Area without the specific written consent and
approval of Declarant or the Board, which Board approval shall
require appropriate screening, fencing, landscaping and/or
beautification to shield said structures and/or equipment from
public view.

Section 19. Adircraft Parking. Airoraft may be
parked in that area designated on the Condominium Plan
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as Aircraft Parking Area. Declarant may assign by deed as i
exclusive Use Area aircraft parking spaces in the Aircraft {
Parking Area as depicted on the Condominium Plan. Additionally, i
any aircraft parking spaces not B0 depicted, may be assigned, !
rented or leased by Declarant or by the Board to individual i
owners, Additionally, the Board may regulate and control the
use of the Airoraft Parking Area and said aircraft parking

spaces and may make and enforce rules and regulations concerning

said use. Declarant has not warranted and hereby disclaims any
warranty or representation as to continuing access between

the Aircraft Parking Area and Montgomery Pield or its

taxiways or runways. The Board shall have the right to

convert the Aircraft Parking Area to other use if the Board
determines that it is no longer practicable, legal or
desirable to utilize the Aircraft Parking Area for aircraft
parking. The Board may reasonably assess on an egquitable
basis the owners, lessees and users of said aircraft parking
spaces for maintenance cost of the Aircraft Parking Area.

Said Aircraft Parking Area may not be used for repairs or
maintenance to or servicing of aircraft but instead shall be
used exclusively for the parking of aircraft unless otherwise )
determined by the Board. All users of the Aircraft Parking

Area shall comply with all laws, rules, regulations and

ordinances applicable to aircraft and otherwise. No fixed

base operators may utilize the Aircraft Parking Area at any ;

time.

Section 20. Restrooms. The restrooms located in the
Office Buildings (those buildings designated on the Condominium
Plan as Office Buildings) shall be used only by the Ownexs of
the Office Units and their guests and invitees and by no one
else. All of the costs to maintain and repair said restrooms,
including but not limited to the cost of supplies, water
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electricity, painting, plumbing repair and maintenance,

replacements of fixtures, shall be assessed to and paid by the

owners of the Office Units on a proportionate basis determined
by their relative square footage as more particularly set forth
in Exhibit "C" attached hereto and incorporated by reference
hexein. The Board shall have the right to reasonably assess
any Unit Owner for any maintenance or repair expenses to a
restroom, which the Board determines to have been caused by a
Unit Owner, his guests, patrons, invitees or customers.

ARTICLE VII
ARCHITECTURAL APPROVAL

Section 1. Architectural Approval. No material

interior improvement to any Unit, nor any replacement, addition
or alteration to any building or ntruci;ura, shall be effected
other than by Declarant, until the plans, specifications and
plot plan showing the location and nature of such improvenment,
replacement, addition, alteration, or removal have been submitted
to and approved in writing by the Board nor shall any exterior
painting or decorative alteration be commenced until the Board
has approved the plans therefor including the proposed color
scheme, design thereof and the quality of materials to be used.
No building, fence, wall or other structure shall be commenced,
erected or maintained upon the Property nor shall any exterior
addition to or change or alteration therein, including, but not
limited to, walls, doors, be made until the plans and specifica-
tions showing the nature, kind, shape, height, material and
location of the same shall have been submitted to and approved
in writing as to the harmony of external design and location in
relation to surrounding structures and topography by the consent

of the Board.

Bection 2. Discretionary Powers of the Board. The
approval of the plans and specifications may be withheld not

______
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only because of noncompliance with any of the specific conditions,
covannntlland restrictions contained in this Declaration, but
also by reason of the reasonable dissatisfaction of the Board
with the proposed Unit improvements, including without limitation,
the elevations, finish, design, proportions, architecture,

shape, height, style and appropriateness of the proposed
improvements or altexations, the materials used therein, or
because of its reasonable dissatisfaction with any or all other
matters of things which, in the reasonable judgment of the

Board will render the proposed item or improvement inharmonious
or out of keeping with the general plan of improvement of the
Property or with the improvements, alterations or additions

erected with other Units.

Section 3. Nonliability for Decimion. No member of
the Board shall be liable to any person for his decisions or
failure to act in making decisions as a member of the Board.
The members of the Board shall receive no compensation for

their service performance pursuant to this Declaration.

Section 4. Repair and Maintenance by Unit Owner

Each Unit Owner at his sole cost and expense shall maintain,
repair, replace, apply gypsum wallboard, paint, paper, plaster,

tile, finish and restore or cause to be B0 maintained, repaired,
replaced and restored, all portions of his uUnit, including

the interior surfaces of the walls, ceilings, windows, floors,
doors and permanent fixtures, in a clean, sanitary and attractive
condition, in accordance with the original construction improve-
ment plans for the interior tUnit design of the improvements in
the Project, subject to control and approval of the Board., Not-
withstanding the foregoing, no interior walls, ceilings, floors
or other structural or utility bearing portions of the building

housing the Units shall be pierced, repaired or otherwise
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altered, without the prior written approval of the plans for

such alteration or repair by the Board. It shall be the duty
of each Unit Owner to pay when due any and all charges for all
utility services which services are not centrally metered but

are separately metered to his Unit.

ARTICLE VIIX
INSURANCE
Section 1. puty to Obtain Insurance; Types. The

Board on behalf of the Association shall obtain and continue

in effect adequate blanket public liability insurance (including
medical payments), casualty insurance and fire insurance with
extended coverage in an amount equal to one hundred percent

(1008) of the full insurance replacement cost of the Project,
without deduction for depreciation. Such insurance shall be
maintained by the Board for the benefit of the Association,

the Owners and the encumbrancers upon the Project or any part
the{eof as their interests may appear as named insured, subject,
however, to loss payment requirements as set forth therein.

Each such policy shall contain a mortgage clause which must

be endorsed to provide that any proceeds shall be paid to the
Association for the use and benefit of the mortgagees as their
interest may appear. The policy of public liability insurance
covering Common Areas shall contain a "Severability of Interest”
endorsement which shall preclude the insurer from denying the
claim of any Owner because of negligent acts of the Association
or other Owners. The Association shall maintain fidelity coverage
against dishonest acts on the part of directors, managers,
trustees, employees or volunteers responsible for handling

funds belonging to or administered by the Association as the named
named insured. Persons serving without compensation shall be covered
by an endorsement to the policy if not otherwise covered under

the policy. The Board of Directors may purchase such other
insurance as it may deem necessary, including but not limited to

plate glass insurance and workers' compensation and directors

.-...--—-«---;1:‘"-
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Section 2. Waiver of Claims Against Association. As

to sach policy of insurance maintained by the Board, the Unit

Owners hereby waive and release all claims against the Associa-
tion, the Board and Declarant only to the extent of the insurance
proceeds available to the Owners, whether or not the insurable
damage or injury is caused by the negligence of or breach of any

agreement by said persons.

Section 3. Rights and Duty of Unit Owner to Insure.

EBach Unit Owner shall provide insurance on his personal property
and upon all other property and improvements within his Unit.
Nothing herein shall preclude any Unit Owner from carrying any
public liability insurance as he may deem desirable to cover
his individual liability from damage to person or property
occuring inside his individual Unit or elsewhere upon the Pro-
ject. All such other policies as may be carried by Ownexs shall
contain waivers of subrogation of claims against Declarant,

the Association, the Board, the Officers of the Association,

and all other Owners. Such other policies shall not adversely
affect or diminish any liabpility under any insurance obtained

by the Association, and duplicate copies of such other policies
shall be deposited with the Board. 1If any loss intended to be
covered by insurance carried by the Association shall occur and
the proceeds payable thereunder shall be reduced by reason of
insurance carried by Owner, such Owner shall assign the proceeds
of such insurance carried by him to the Association, to the extent
of such reduction, for application by the Board to the same
purposes as the reduced proceeds are to be applied.

Section 4. Notice of Expiration Requirements. All
of the policies of insurance described herein shall contain
provisions that said policy or policies shall not be cancelled

-38~

e

"M atbvotna s seont e 1 o -

ceveyeiaet,




'

+ 875

or terminated, or expire by their terms, without thirty (30)
days' prior written notice to the Board, Declarant, Owners and
the respective first mortgagees (provided that such Owners

or mortgagees have filed written requests with the carrier for
such notice) and every other person in interest who shall have

requested such notice of the insurer.

Section 5. Insurance Premiums. Insurance premiums
for any such blanket insurance coverage obtained by the Associa-~
tion and any other insurance deemed necessary by the Board shall
be a conmon expense to be included in the assessments levied
by the Association, collected from the Owners and the proportion
of such payments necessary for the required insurance premiums
shall be used only for the payment of premiums of required

insurance as such premiums become due.

Section 6. Trustee for Policies. The Association,

acting through its Board, is hereby appointed and shall be deemed

trustee of the interests of all named insureds under policies
of insurance purchased and maintained by the Association. All

insurance proceeds under any such policies as provided for in

Section ). of this Article shall be paid to the Board of Directors

as Trustees. The Board shall have full power to receive and

to receipt for the proceeds and to deal therewith as provided
herein. Insurance proceeds shall be used by the Association
for the repair or replacement of the property for which the
insurance was carried or otherwise disposed of as provided in
this Declaration. The Board is heraeby granted the authority to
negotiate loss settlements with the appropriate insurance
carriers, with participation by mortgagees who have filed
written requests under Section 4. of this Article to the extent
they desire. Any two Directors of the Association may sign a
loss claim form and release form in connection with the settle-

ment of a loss claim, and such signatures shall be binding on
all the named insureds.
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Section 7. Actions as Trustee. Except as otherwise

specifically provided in this Declaration, the Board, acting

on behalf of the Association and all Owners, shall have the
exclusive right to bind such parties in respect to all matters
affecting insurance carried by the Association, the settlement
of a loss claim, and the surrender, cancellation, and modifica-
tion of all such insurance, in a manner satisfactory to seventy-
five percent (75%) of the mortgagees of Units who have filed
requests under Section 4. of this Article to the extent such
mortgagees desire to participate. Duplicate originals orx
certificates of all policies of fire and casualty insurance
carried by the Association and of all renewals thereof, together
with proof of payment of premiums, shall be delivered by the
Association to all mortgagees who have requested the same in

writing.

Section 8. Amnual Insurance Review. ‘The Board shall
review the insurance carried by the Association at least annuvally,
for the purpose of determining the amount of casualty and
fire insurance referred to in Section l. above. The Board shall
obtain a current appraisal of the full replacement value of the
buildings and improvements in the Project, except for foundations
and footings and masonry walls, without deduction for deprecia-
tion, by a qualified independent insurance appraiser prior to

each such annual review.

Section 9. Required Waiver. All policies of physical
damage insurance shall provide for waiver of the following

rights, to the extent that the respective insurers would have
the rights without such waivers:

(a) Subrogation of claims against the tenants

of the Unit Owners;

(b) Any defense based on co-insurance;

.-
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(¢) Any right of set-~off, countexclaim,

ey —

apportionment, proration or contribution by reason of other

insurance not carried by the Association;

{4) Any invalidity, other adverse effect or

' defense on account of any breach of warranty or condition caused

' by e Association, any Owner or any tenant of any Owner, or
arysing from any act, neglect, or omission of any named insured,

or the respective agents, contractors and employees of any insured;

(e) Any right of the insurer to repair, rebuild
or replace, and, in the event the building is not repaired,
rebuilt or replaced following loss, any right to pay under the
insurance an amount less than the replacement value of the i

improvements insured or the fair market value thereof; Z

(£f) Notice of the assignment of any Owner of its

? interest in the insurance by virtue of a conveyance of any

i Unit: and

f (g) Any right to require any assignment of any
1

mortgage to the insurer. ;

Section 10. Increased Insurance Premiums. Any

increase in insurance premiums over the normal or standarxd
premium costs which results from an Ownex's use shall be paid

. for by said Owner within ten (10) days after the Association

._.J delivers to the Owner a certified statement from the Association's
insurance carrier stating that the rate increase was caused .

solely by an activity of the Owner on the premises.
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ARTICLE IX }

PROHEIBITION AGAINST SEVERABILITY :
OF COMPONENT INTEREST IN CONDOMINIUM

K |

The undivided interest or interests in the Common :
Area established hereby and the fee title to the respective .
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Units conveyed therewith together with any exclusive easements
appurtenant to each Unit shall not be separatsd, severed or
separately conveyed, encumbered or otherwise transferred and

each such undivided interest in the Common Area shall conclusively
be d;cnod to be conveyed, transferred or encumbered with its
respective Unit even though the description in the instrument of
conveyance or encumbrance may refer only to the Unit, It is
intended hereby to restrict severability of the various components
of a Condominium in the manner provided by Section 1355(g) of

the Civil Code of California. Nothing herein contained shall

be construed to preclude an Owner of any Unit from creating a

co~tenancy in the ownership of a Unit with any other person or

persons.
ARTICLE X
DESTRUCTION OF IMPROVEMENTS
’ Section 1. Restoration of Projects. Except as

otherwise provided in this Declaration, in the event of any
destruction of any portion of the Project, it shall be the duty
of the Association to restore and repair the same to its former
condition, as promptly as practical. The'proceeds of any
ingurance maintained pursuant to this Declaration shall be used
for such purpose, unless otherwise provided herein. The Board
shall be authorized to have prepared the necessary documents

to effect such reconstruction as promptly as practical. The
Project shall be reconstructed or rebuilt substantially in
accordance with the Condominium Plan and the original construction
plans if they are available, unless changes recommended by the
Board shall have been approved in writing by members holding
seventy~five percent (758) of the voting power of the Association.
In the event that the amount available from the proceeds of

such insurance policies for such restoration and repair shall

be at least eighty-five parcent (858) of the estimated costs of
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restoration and repair, a special assessment of the Unit Owners,
with the Owner of each Unit contributing the pexcentage as
specified in Exhibit "B" attached hereto, may be levied by the
Board to provide the necessary additional funds for such
reconstruction over and above the amount of any insurance
proceeds available for such purpose. In the event that the
amount available from the proceeds of such insurance policies
for such restoration and repair shall be less than eighty-five
percent (85%) of the estimated cost of restoration and repair,
the Owmers, by the vote of not less than geventy-five percent
(75%) of the voting power of the Association present and entitled
to vote, in person or by proxy, at a duly constituted meeting of
the Members of the Association, together with the approval of
the holders of all mortgages of record upon Units in the Project,
may determine that the Association shall be authorized to
proceed with such restoration and repair. 1In which event the
Asgociation shall in fact proceed to repair and restore the
premises. If the Owners and their mortgagees fail to elect to
repair and restore as provided above, the Owners shall pxoceed
as provided in Section 2. below.

Section 2. Sale of Project. A certificate of the
resolution authorizing such reconstruction shall be filed
with the San Diego County Recorder within six (6) months from
the date of such destruction and in the event of a failure to
record such certificate within said period, it shall be
conclusively presumed that the Owners have determined not to
rebuild said improvements. In such event, the proceeds of any
insurance carried by the Association shall be divided among the

Owners of each specific Unit based upon the respective fair market

value that each of the Condominiums bears to ths total fair
market value of all of the Condominiums in the Project sharing
in the distribution. The proportionate value of the Owners
of the respective Condominiums for purposes of this Section
shall be based on the respective fair market value of each
Unit at the time of the destruction as determined by the Board
based on an appraisal prepared by an independent appraiser
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who is an M.A.XI. member of the Amexican Institute of Real

Estate Appraisers.

Section 3. Right to Partition. No Ownexr shall have
the right to partition of his interest in his Unit and there
shall be no judicial partition of the Project, or any part
thereof, except that in the event that a certificate of a
resolution to rebuild or restore has not been recorded as
provided above within six (6) months from the date of any
partial or total destruction, or if restoration has not actually
commenced within said period, then conditions for partition as
set forth in the California Civil Code and Code of Civil
Procedure shall be deemed to have been satisfied. Nothing herein
shall be deemed to prevent partition of a contenancy of any Unit.
Except as provided above, each Owner and the successors of each
Owner, whether by deed, gift, devise, or by operation of liaw,
for their own benefit and for the Units and for the benefits of
all other Owners, specifically waive and abandon all rights,
interests and causes of action for a judicial partition of the
tenancy in common ownership of the Project and do further
covenant that no action for such judicial partition shall be
instituted, prosecuted or reduced to judgment.

Section 4. Interior Damage. Restoration and repair

of any damage to the interior of any individual Unit, including
without limitation all fixtures, cabinets and improvements

therein together with restoration and repair of all interior
paint, wall coverings and £loor coverings, shall be made by and
at the individual expense of each Owner of the Unit 80 damaged,

In the event of a determination to rebuild the Project after
partial or total destruction, as provided in this Article, such
interior repair and restoration shall be completed as promptly

as practical and in a lawful and workmanlike manner, in accordance
with plans approved by the Board, as provided herein.

Section 5. Notice to Unit Owners and Listed Mortgagees.

The Board, immediately upon having knovle@ge of any damage or
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destruction to the Project, the building, the Units, the Common
Areas, or any portion thereof, shall prumptl} notify all affected
Owners, all affected holders of first mortgages on Units in the
Froject and all other affected mortgagees who have filed a
written request for such notice with the Board. In the event

of a determination to rebuild the Project after partial or total
destruction as provided in this Article, the number of Units

in the Project as rebuilt may not exceed the number of Units

as shown on the Condominium Plan.

ARTICLE XI
EMINENT DOMAIN

Section 1. Definition. The term “"taking" as
used in this Article shall mean condemnation by eminent domain,

oxr by sale under threat thereof, of all or a part of the Property.

S8ection 2. Authority of the Boaxd. 1In the event of

a taking, the Board shall, subject to the right of all holders
of mortgages who have requested the right to join the Board in
the proceedings, represent all of the'Owne;s in an action to
recover all awards, No Member shall challeﬁge the good faith
exercise of the discretion of the Board in the fulfilling of
its duties under this Axticle. The Board is further empowered,
subject to the limitations herein, as and shall be the sole
representative of the Owners, in all aspects of condemnation

proceedings not specifically covered herein.

Section 3. Distribution of Proceeds. In the event

of a taking, the Board shall distribute the award forthcoming
from the taking authority according to the provisions of this
Section after deducting therefrom fees and expenses related to
the condemnation proceeding including, without limitation,
reasonable attorneys' and appraisers' fees and court costs.
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In the event that the taking is by judgment of condemnation and
said judgment apportions the award among the Owners and their
respective lenders, the Board shall distribute the amount
remaining after such deductions among such Owners and their
lendexs on the allocation basis set forth in such judgment. In
the event that the taking is by sale under threat of condemnation,
or if the judgment of condemnation fails to apportion the award,
the Board shall distribute the award among the Owners and their
individual lendexrs as their respective interests nay appear.

The proportionate interest of the Owners of the respective
Condominiums sharing in any such award shall be based upon the
respective fair market value that each of the Condominiums

bears to the total fair market value of all of the Condominiums
in the Project sharing the distribution. The proportionate

value of the Owners of the respective Condominiums for purposes
of this Section shall be based upon the respective fair market
value of each Unit at the time of the destruction as determined
by the Board based on an appraisal prepared by an independent
appraiser who is an M.A.I. member of the American Institute of
Real Estate Appraisers., In addition, all of the conditions for
partition as provided by California law shall be deemed to have been
satisfied and the right of any Owner to partition his Unit
through legal action shall forthwith revive.

ARTICLE XII
RIGHTS OF MORTGAGEES

Notwithstanding any provisions to the contrary as may
be provided elsewhere in the Declaration, Mortgagees shall have

the following rights:

Section 1. Notice of Default. Any Mortgagee on a
Unit shall be entitled to receive upon written request to the

-46~
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association written notification from the Association of any
default by the Owner of such Unit in the performance of such

Owner's obligations under this Declaration or the Association's

By~Laws which are not cured within thirty (30) days from the
date of such default.

Bection 2. Assessments on Foreclosure. Any Moxtgagee

which comes into possession of any Unit pursuant to the remedies

provided in the Mortgage, including, but not by way of limitation,

deeds in lieu of foreclosure, or through foreclosure of the
Mortgage, shall take title to such Unit free of any claims for
unpaid assessments or charges against such Unit which accrued
prior to the time the Mortgagee acquired title to the Unit.

However, from the date of obtaining title to the Unit, Mortgagee

shall be deemed an Owner and shall be liable thenceforth for

all assessments set forth in this Declaration.

Section 3. Required Consent of Owners. Unless at
least seventy-five percent (758%) of the voting power of the
Owners and seventy-~five percent (75%) of the first mortgagees

have given their prior written approval, the association shall
not be entitled to:

(a) Change the prorata interest or obligations

of any Unit for (i) purposes of levying assessments and charges

or allocating distributions of hazard insurance proceeds or
condemnation awards, or (ii) determining the prorata share of

Ownership of each Unit in the Common Areas

(b) By act or omisseion seek to abandon or
terminate the Condominium status of the Project;

(c) By act or omission seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Areas of the
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Project. The granting of easements for public utilities or for
other public purposes consistent with the intended use of the
Common Areas of the Project shall not be deemed a transfer

within the meaning of this provision; ana

(d) Use hazard insurance proceeds for losses to
any Common Area property (whether to Units or to Common Areas)
for other than the repair, replacement or reconstruction of
such improvements, except as provided by statute in case of

substantial loss to the Unit and/or Common Areas of the Project.

Section 4. Examination of Books and Records. All

Mortgagees of individual Units shall have the right to examine

the books and records of the Association.

Section 5. Priority on Distribution of Proceeds. No

Owner or any other party shall have priority over any rights of
any Mortgagees on an individual Unit pursuant to their Mortgages
in the case of a distribution to Owners of insurance proceeds

or condemnation awards for losses to or a taking of the Units

and/or Common Areas.

Bection 6. Notice of Condemnation. The Association
shall provide written notice to all Mortgagees who have filed a
written request for such notice with the Board on individual
Units of any condemnation proceedings affecting the Project.

Section 7. Attendance at Meetings. Because of its
financial interest in the Project, any Mortgagee may appear at

meetings of the Owners or of the Board to draw attention to
violations of this Declaration which have not been corrected
or made the subject of remedial proceedings or assessments but

may not vote at said meetings.
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Section 8. Priority of Mortgage Lien. No breach of

the covenants, conditions or restrictions contained in this
Declaration, nor the enforcement of aﬁy lien provisions created
herein, shall affect, impair, defeat or render invalid the lien
of any mortgage or deed of trust made in good faith and for
value, but all of said covenants, conditions and restrictions
shall be binding upon and effective against any Owner whose
title is derived through foreclosure or trustee's sale, or

otherwise, with respect to a Unit.,

Section 9. Priority of this Article. If there is

any conflict between the provisions of this Article and any
other provision of this Declaration, the provisions contained

in this Article shall control.

Section 10. Filing Notice. A Mortgagee shall be
entitled to receive any notice which this Declaration requires
the Association to deliver to Mortgagees if such Mortgagee, or
its mortgage servicing contractor, has delivered to the Board a
written notice stating that such Mortgagee is the holder of a

Mortgage. Wherever the approval of all of a specified percentage

of Mortgagees is required pursuant to this Declaration, it
shall be deemed to mean the vote or approval of all or a
specified perxcentage only of those Mortgagees which have
delivered such notice to the Board. Notwithstanding the
foregoing, if any right of a Mortgagee under this Declaration
is conditioned on a specific written request to the Association,
in addition to having delivered the notice provided in this
Section, a Mortgagee must also make such request, either in a
separate writing delivered to the Assoclation or in the notice
provided above in this Section in order to be entitled to such
right. Except as provided in this Section, a Mortgagee's rights
pursuant to this Declaration, including without limitation the
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priority of the lien of Mortgages over the lien of Assessments
levied by the Association hereunder, shall not be affected by
the failure to deliver a notice to the Board. Any notice or
request delivered to the Board by a Mortgagee shall remain
effactive without any further action by such Mortgagee for so

long as the facts set forth in such notice or request remain

unchanged.

ARTICLE XIII
DURATION AND AMENDMENT

Section 1. Duration. This Declaration shall continue
in full force for a term of fifty (50) years from the date

hereof, after which time the same shall automatically be extended

for successive periods of ten (10) years, unless a Declaration
of Termination is recorded in the public records of Ban Diego
County, California, meeting the requirements of an amendment to
this Declaration as set forth in Section 2. of this Article.
There shall be no severance by sale, conveyance, encumbrance ox
hypothecation of an interest in any Unit from the concomitant
Membership in the Association, as long as this Declaration
shall continue in full force and effect.

Section 2. Amendment. Notice of the subject matter
of a proposed amendment to this Declaration in reasonably
detailed form shall be included in the notice of any meeting of
the Association at which a proposed amendment is to be con-
sidered. A resolution adopting a proposed amendment may be
proposed by an Owner at a meeting of Members of the Association.
The resolution shall be adopted by approval of Owners in the
aggregate owning not less than seventy-five percent (758) of
the voting power of the Association, provided, however, so long
as there are still two classes voting, the Declaration may not
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be amended without the vote or written consent of the prescribed
percentage of both classes of membership. Further, this amendment
provision shall not be amended to allow amendments by the assent
or vote of less than seventy-five percent (75%) of the Owners.

A copy of each amendment shall be certified by atvlenst two (2)
officers of the Association and the amendment shall be effective
when the Certificate of Amendﬁcnt is recorded in the public
records of San Diego County, California.

Section 3. Protection of Declarant. Notwithstanding

any other provision in this Declaration, the prior written
approval of the Declarant, as developer of the Project, will be
required before any amendment which would impair or diminish
the rights of Declarant to complete the Project shall become

effective.

ARTICLE XIV
GENERAL PROVISIONS

Section 1. Legal Proceedings. Failure to comply
with any of the terms of this Declaration and regulations
adopted pursuant thereto by an Owner, his guests, employees,
customers, invitees or tenants, after compliance with the admin-
istrative procedures and remedies set forth herein and in the By-
Laws of the Association shall be grounds for relief which shall
include, without limiting same, an action to recover sums due
for damages, injunctive relief may be sought by Declarant, the
Board, or, if appropriate, by an aggrieved Owner. Failure to
enforce any provisions hereof shall not constitute a waiver of the
right to enforce said provision or any other provision hereof.
Any Owner (not at the time in default hereunder) or Declarant
shall be entitled to bring an action for damages against any
defaulting Owner, and in addition may enjoin any violation of
this Declaration. Any judgment rendered in any action or

' -51- N°o 242889
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proceeding pursuant thereto shall include a sum for attorneys'
fees in such amount as the Court may deem reasonable in favor
of the prevailing party, as well as the amount of any delinguent
payment, intexest thereon, costs of collection and court costs.

Bach remedy provided for in this Declaration shall be cumulative

and not exclusive or exhaustive.

Section 2. Severability. The provisions hereof
shall be deemed independent and severable, and the invalidity
or partial invalidity or enforceability of any one provision or
portion hereof shall not affect the validity or enforceability

of any other provisions hereof.

Section 3. Interpretation. The provisions of this
Declaration shall be liberally constructed to effectuate their

purpose of creating a uniform plan for the creation and

operation of a commercial Condominium development and for the
maintenance of Common Areas, and any viclation of this Decilaration
shall be deamed to be a nuisanca. The Article and Section
headings, title and captions have been inserted for convenience
only, and shall not be considered or referred to in resolving
questions of interpretation or construction. As used herein,

the singular shall include the plural and the masculine, feminine

and neuter shall mean the game.

Section 4. Construction and Sales by Declarant.
Nothing in this Declaration shall limit and no Owner shall do
anything which shall interfere with, the right of Declarant to

alter any of the improvements on the Property, the Common Areas,
and the Units owned by Declarant, or to construct such additional
improvements as Declarant deems advisable prior to completion
and sale of the last Condominium in the entire Project. This
Declaration shall not limit the right of Declarant at any time
prior to acquisition of title by a purchaser from Declarant to

(9\ 8- |
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establish on the Project additiona) easements, reservations and
rights of way to itself, to utility companies, or to others as
may from time to time be reasonably necessary to the proper
development and disposal of the Project. Prospective purchasers

and Declarant shall have the right to use all Common Areas for !
. access to the sale facilities of Declarant. Declarant may use :
! any Unit(s) owned by Declarant as sales offices or model
. complexes, and Declarant shall be entitled to the exclusive use

of the facilities on the Common Areas, without costs, in order

to dispose of the Project as provided herein. Declarant reserves
' the right to alter its plans and designs as it deems appropriate.

Declarant need not seek or obtain the approval of the Board in

connection with any improvement constructed or altered by

Declarant in the Project.

Bection 5. Use of Common Area Facilities. The Board
shall have the reasonable right to establish additional reasonable
restrictions on the time and manner of use of said Common Area
facilities and to modify and amend same from time to time.

B8ection 6. Recordation of Notice of Breach. The
Board may at any time that it deems a breach of the provisions

of this Declaration has occurred, execute, acknowledge and
record in the Office of the County Recorder of San Diego County,
a Notice of Claim of Breach setting forth the facts of such
breach, describing the Unit or Units upon which such breach has

occurred and setting forth the name or names of the Owner or i
Ownexrs thereof. Such notice, upon being recorded, shall be ;
notice to all persons of such breach, provided an action has

& been commenced within sixty (60) days after the recording of %
such notice to establish such breach; if not such action shall [
have been commenced within such sixty (60) day period, then
such notice shall be of no force and effect whatsoever, and
the breach set forth in said notice shall be presumed to have

been remedied.
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Section 7. Violation Constitutes Nuisance. The

result of every action or omission whereby any restriction
herein contained is violated in whole or in part is hereby
declared to be and to constitute a nuisance, and every remedy
allowed by law or equity against an Owner, either public or
private, shall be applicable against every such result and may
be exercised by the approving sgent or by'any Ownexr of property
subject to these restrictions.

Section 8. Controlling Documents. If there ocours

any question of ambiguity pertaining to an interpretation of
this Declaration, the Articles of Incorporation or the By-Laws
of the Association, this Declaration shall be considered the
controlling document, and the terms and provisions shall prevail.

THIS DECLARATION has been executed on the date first
written above.
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STATE OF CALIPORNIA )
BSJ
COUNTY OF SAN DIEGO )

June 9, 1981 + before me,
the underaignﬂ a Notary Public in and for said COunty and
State, perlonally appeared WILLIAM C. DOLAN, known to me to
be the Vice President and EDWARD H. SIBBETT, known to me to
be the Secretary of the corporation that executed the
within instrument, and known to me to be the persons who
executed the within instrument on behalf of the corporation
therein named, and acknowledged to me that such corporation
exscuted the within instrument pursuant to its By-Lawe or a
resolution of the Board of Directors.

WITNESS my hand and official seal.

OFFICIAL SEAL
PATRICIA M. GREEN
NOTARY PUBLIC - CALIFORNIA -
PRINCIPAL OFFICE IN
SAM DIEGO COUNTY

Notary Public in and for said
State and County

My Commisslon Expites September 21, 1934
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EXEIBIT "A"

.

The Southwesterly 219.55 feet of the Northeasterly 413.55
fee of Lot 9 in the City of San biego Industrial Park
Unit No. 2., in the City of San Diego, County of San
Diego, State of California, according to map thereof

No. 4113, filed in the Office of the County Recorder

of San Diego County, March 12, 1959.
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EXHIBIT B
percentage
0f Total Annual
Approximate Approximate and Special
Total Interior Interior Square Assessments
Square Footage to Nearest Attributable
Bldg Unit Footage 50 Square Feet . Unit to Unit
8855: A 488,44 500 10 1,351%
B 543.02 550 11 1.485 T
c 543.99 550 1l 1.485 , .
D 487.47 500 10 1.351 L
E 490.71 500 10 1,351
F 489.69 500 10 1.351 e
G 595,92 600 12 1.622
H 486,17 500 10 1,351
8859: . A 943,71 950 19 2.568
B 974.89 950 19 2.568
C 963.68 950 19 2.568
D 963,68 950 19 2,568
. E 963.68 950 19 2,568
8861:; A’ 942.24 950 19 2.568
B 975.37 950 19 2.568
c 971.96 950 19 2.568
D 974.40 950 19 2,568
E 945.66 950 19 2.568
8863; A 940.30 950 19 2,568
. - 940.30 950 19 2.568
C 940.30 950 19 2,568
D 940.30 950 19 2.568
E 1048.45 1050 21 2.837
8865: A 486.50 500 10 1,351
B 544.96 550 11 1.485
C 544,96 550 11 1.485
D 486.50 500 10 1.351
E 486.50 500 10 1,351
F 544.96 550 11 1.485
G 544.96 550 11 1.485
H 486.50 500 10 1,351
8869 A 945.17 950 19 2.568
B 974.89 950 19 2.568
c! 974.40 950 19 2.568
D 974 .40 950 19 2.568
E 940.78 950 19 2.568 :
8871: A 964.66 950 19 2,568
B 964.66 950 19 2.568
Cc 964.66 950 19 2.568 .
D 971.48 950 19 2.5608 .
E 944.19 950 19 2.568 ;
8873; A 961.73 950 19 2.568
B 962.22 950 19 2,568
o4 962.22 950 19 2,568 !
D 961.73 950 19 2,568
E 961.73 950 _19 2,568
TOTAL 740 1008
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EXHIBIT C
Percentage
of Total Annual
Votes and Special Restroom

Per Asséssments Attributable
Unit to Unit

10 5.952%

11 . 6.548

11 6§.548

10 5.952

10 5,952

10 5,952

12 7.144

10 5.952

10 5.952

11 6.548

11 6.548

10 5.952

10 5,952

11 6,548

11 6,548

10 5,952

168 1008
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PIRST AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RRSTRICTIONS
MONTGOMERY PIELD BUSINESS CONDOMINIUM ASSOCIATION

This Pirat Amendment to the Declaration of Covenents,
Conditions and Restrictions for Montgomery Field Business
Condominium Association (hereinafter referred to as "Pirst
Amendment”™) is made with reference to the following facts:

A, On July 31, 1981, the Declaration of Covenants,
Conditions and Restrictions for the Montgomery Pield
Business Condominium Association (hereinafter referred to as
the "Declaration") was recorded by Investcal Development
Compuny, a California corporation (hereinafter referred to
as "Declarant’) at FPile /Page 81-242889 of Official Records
of San Diego County.

B, By this First Amendment, membets\repzesenting at
least seventy-five percent (75%) of the total voting power
of the Association desire to amend certain provisions of the
Declaration,

C. Article XI11, SBection 2 of the Declaration provides
that the Declaration may be amended from time to time by an
instrument migned by members representing at least seventy -
five percent (75%) of the total voting power of the
Association.,

D. Each of the definitions contained in this Pirst
Ammendment shall be the same as those set forth in the
Declaration except where such term is specifically deleted,
amended or modified herein.
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NOW, THEREFORE, pursuant to and in accordance with the
provisions of Article XIIX, Section 2 of the Declartion,
the Declaration is hereby amcnded in the following respects:

l. Article VI, BSection 1 of the Declaration is hereby
amended to add paragraphs as follows:

DEPINITION OF RETAIL ACYIVITY

"Retail activity" refers to establishments or places
primarily engaged in the sale or rental of tangible goods or
merchandise to the public.

As used herein, the term "retail activity” shall include
all those uses set forth in the then current Business
Category Liating for S8ingle Owners and for Corporations as
determined and promulgated within the “RETAIL" section by
the City of 8an Diego Business Taxes Division, PFor purposes
of this secticn, the City of San Diego Business Category
Listing at the time the Board adopts this amendment shall be
utilized for said definitional purposes. The current
Business Category Listing is included as part of this
amendment (ref pgs 4 & 5). If the City of Ban Diego adopts
nev or additional business uses to be included within the
"RETAIL™ category, then such new additonal business uses
shall hecome a part of the current listing. PFurther, the
term "retail activity”™ shall specifically include, but shall
not be limited to, any food establishment, drinking
establishment, snd sny sale of groceries,deli goods, bakery i
goods and lijguor of any kind within the “office units.” . ;
The "office units"™ are commonly known as 8855 and 8065
Balboa Ave., San Diego, CA.

All such "retail activity"” shall be strictly prohibited
by this Deciaration and any such prohibited use, which is
currently iy existance shall terminate immediately, or no
later than the expiration of any bona fide lease in
existence at the time the Board adopts this amendment.

Any quentionable retail uses shall be brought to the <
attention nf the Board for clarification prior to any . i
execution >f the lease,
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2, Article VI, Bection 4 (SIGNS) of the Declaration is
hereby amended to add a paragraph as follows:

All signs, posters, displays or other advertising devices
of any character shown or displayed on any building,
structure, window, door or on any common area shall regquire
the prior approval of the Board. In determining whether
such sign or display meets the criteria and conforms to the
general scheme of the Project, the Board shall consider the
standards set forth in Article VII, Section 2, Any such “
submittal to the Board for approval shall also conform to :
the requirements of Article VII, Section 1. ‘The Board shall
apecify by Board resolution the sixe, shape, color, finish,
design and type of a standard door sign, which shall be o
uniformly applied within the Project on the front doors of
all units. Suck standard door signa, which fully satisfy i
the requirements of said Board specifications shall not .
require any additional Board approval.

FOR LEASE AND POR SALE SIGHNS

When necessary, each owner is allowed to display no more .
than two professionally prepared "for lease"™ or "for sale”
signs upon the common area. One sign may be placed in the
planter area in front of the complex facing Balboa Ave. The
sise of this sign shall not exceed two feet by three feet by
1/4 inch thick, The maximum height (from the ground) of
this sign is six feet, A second "for lease™ or "for sale”
sign may be placed upon the exterior of the unit heinq
advertised. 'This sign shall not esceed 1.5 ft, by 2.0 £t
by 1/4 in, thick, Any sign considered unaesthetic by the
Board of Directors may be prohibited for use on the Cowmon
area.

8., Article X1V, gection 3 of the Decllration is hereby . | .
amended to add a paragraph as follows: :

BOARD OF DIRFCTORS MANAGEMENT AUTHORITY

The Board shull have the discretionary management uuthotity
to make determinations us to violations of this Declaration. !
Further, sll covenants and restrictions in this noclarutioa O
shall, in adiition to any other remedy available, be ‘ ' N
entoreeablo as equitable servitudes and shall be deemed
appropriate, unless proven unreascnable, and shall inure to
the benefit of and bind all owners of separate interests in
the Project. These convenants and restrictions may be
enforced by any owner of a separate intereat or br the [
u’oci.tioﬂ. l"' H |

4. Except as modified in this ritat Am‘ndncnt. the..
Declaration shall remain in full ietce -nd cctuct.
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N IN WITHESS WHEREOF, the Declarant has executed this Pirst
%r Amendment this _ /% day of Bept. 1989.

' lgg%asxm CONDOMINIUM ASSOCIATION

,e 4 By: INEENIN

Its President

=4 55;55;
= Bn_ﬁ? '
¥, Its Beqfotary

I STATE OP CALIPORNIAg
2, ss
& COUNTY OF AN DIEGO)
on /12 , 1989, before me, the undersiguned, a
- ‘Nptary'Pyblic in and for said State, personally appeared
P p L i
personally known to me”( or proved to be on the basis of
. satisfactory evidence) to be the perzons who executed the
N utahin ingtrument as A —__President and
S8ectetary, on behalf of the
. MO Y PIELD BUSINESS CONDOMINIUM ASSOCIATION, the
corporation therein named, and acknowledged to me that such |
1 corporation executed the within instrument pursuant to its
; By-Laws or a Resolution of its Board of Directors. :
_ WITNESS by hand and official seal.
. l N
0 Signature ;': .
T i
L i
n o
] ol
L :
3
.

ot i
‘\\ gl ) O N :
. 3 1
- A 1
w W K . ¥
o= s * = f N
L 3 Lt
= N = :
R = ® = ’ti
b






» 2650 - DOC # 1999-0582901

AUG 24, 1999 @:28

RECORDING REQUESTED BY (FFICIAL RECORDS

Carl H. Starrett II, Esq. SAN DIEGD. COUNTY REDORDER'S OFFIGE-- -

ANDERSON & KRIGER GREGORY J. SHITH, COUNTY RECORDER
FEES: 14.00

WHEN RECORDED MAIL TO:

Montgomery Fields Business
Condominium Association

c/o Associated Professional Services
P.O. Box 120737 :
San Diego, CA 92112-0737

. Space Above for Recorder's Use

SECOND AMENDMENT TO DECLARATION OF RESTRICTIONS OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR:

MONTGOMERY FIELDS BUSINESS
CONDOMINIUMS ASSOCIATION

* THIS AMENDMENT TO DECLARATION OF RESTRICTIONS was approved by a written
ballot sent to the entire membership of MONTGOMERY FIELDS BUSINESS CONDOMINIUM

ASSOCIATION.
WITNESSETH

WHEREAS, MONTGOMERY FIELDS BUSINESS CONDOMINIUM ASSOCIATION,
a California non-profit corporation, has responsibility for the management and control of certain real
property located in San Diego County State of California, which is more particularly described as:

The Southwesterly 218.55 jeet of the Northeasterly 413.55 feet of Lot 9 in the City
of San Diego Industrial Park Unit No. 2., in the. City of San Diego, County of San
Diego, State of California, according to map thereof No. 4113, filed in the Office of
the County Recorder of San Diego County, March 12, 1959,

WHEREAS, said property is subject to certain covenants, conditions, restrictions,
reservations, liens and charges as set forth in the Declaration of Covenants, Conditions and
Restrictions for MONTGOMERY FIELDS BUSINESS CONDOMINIUM ASSOCIATION,
executed by Investcal Development Company, a California corporation and recorded on July 31,
1981 as File/Page No. 81-242889 in the Office of the County Recorder of San Diego County and
as subsequently amended.

WHEREAS, X111, Section 2 of said Declaration provides that they may be amended at any
time by an instrument in writing approved by owners of at least seventy five percent (75%) or more
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of the Units located on the real property, which said written instrument shall become effective upon
recording of the same in the County Recorder’s Office of the County of San Diego, California,

NOW, THEREFORE, the Assoclatxon hereby declares that the Declaration shall be amended
as follows:

Article IV, Section 3 is deleted in its entirety and the following is substituted in its place:

Section 3,  Repair and Maintenance of the Units by Owners. Exeept
to the extent that the Association is obligated herein to maintain a portion of a Unit,
each owner shall maintain, repair, replace and restore all portions of his Unit
including, without limitation, the heating and air conditioning components.
Notwithstanding any provisions in this Declarzation to the contrary, the Owner shall
also maintain, repair, replace and restore all heating and air conditioning components
located outside the Unit, including but not limited to heating and air-conditioning
ducts, shafts, piping, chutes, conduits and wires. Additionally, each Owner shall
keep and maintain the interior walls, ceilings, windows, floors and doors in a clean,
sanitary and attractive condition. All such repairs and maintenance pursuant to this
Section shall be subject to the rules therefore as the Association may from time to
time establish. With respect to window glass, each Owner shall be responsible and
shall pay for the cleaning and the repair and replacement of all window glass.

CERTIFICATION OF PRESIDENT
I, the undersigned, do hereby certify that:

L 1 am the duly elected and acting President of MONTGOMERY FIELDS BUSINESS
CONDOMINIUMS ASSOCIATION, a California nonprofit corporation; and

2. Thaton _JULY /9 7(/ Ly / $ 1999, a written ballot of the membership was concluded

" at which time seventy five percent ﬁS%) or more of the membership voted in favor of the

amendment to the Declaration of Restrictions which is contained in this document.

IN WITNESS WHEREOF, I have hereunto subscribed my name this /< day of
1999.

.'/ ; \ - z :_"‘—

President, MONTGOMERY FIELDS BUSINESS
CONDOMINIUMS ASSOCIATION
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ACKNOWLEDGMENT

State of California )
) s.s.

County of San Diego )

On/ /32, (497 vefore me, (//f‘ V%4 /@/‘ 770 , a Notary Public in and for
said Coun% and Statd, personally appeared 2o 20 2/l id 77 TP

personally known to me (sz.proved.on thechasisofsatisfactory-evidence) to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that@?shelthey executed
the same in Higher/their authorized capacity(ies), and that by (isher/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the

instrument.

WITNESS my hand and official seal.

d%?«ilffczZVcw

KNASSOOMONT-FLD, ISACCR.AMD







CERTIFICATE OF BOARD PRESIDENT AND SECRETARY
OF
MONTGOMERY FIELD BUSINESS CONDOMINIUMS ASSOCIATION
A California Nonprofit Mutual Benefit Corporation

We, the undersigned, do hereby certify:

That we are the duly elected President and Secretary, respectively, of Montgomery Field
Business Condominiums Association, a California non-profit, mutual benefit corporation,

That the foregoing 2015 Amendment to Article VI of the “Declaration of Covenants, Conditions
and Restrictions for Montgomery Field Business Condominiums,” recorded on July 31, 1981 in
the Official Records of the San Diego County Recorder as Document No. 81-242889, was
approved by a majority vote of the membership on February 13, 2015 and was recorded on

A4, 2015 as Document No. 2015- iz#, in the Official Records of San
Diego County, California, and affects the real property legally described in Exhibit A to the 2015
Amendment.

MONTGOMERY FIELD BUSINESS CONDOMINIUMS ASSOCIATION
a California nonprofit mutual benefit corporation

By Em«émé,,

Z{ ., President

L Y.

Secretary

2395930v1 1
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Recording Requested By: Emest T!)CrclaAnIEnléﬁcoJBDS

SAN DIEGO COUNTY RECORDER
MONTGOMERY FIELD BUSINESS FEES: $35.00
CONDOMINIUMS ASSOCIATION

When Recorded, Return To:

MONTGOMERY FIELD BUSINESS
CONDOMINIUMS ASSOCIATION
c/a Epsten Grinnell & Howell APC
10200 Willow Creek Rd., Suite 100
San Diego, California 92131

2015 AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR
. MONTGOMERY FIELD BUSINESS CONDOMINIUMS ASSOCIATION

NOTICE
(Govt, Code §12956.1)

IF THIS DOCUMENT CONTAINS ANY RESTRICTION BASED ON
RACE, COLOR, RELIGION, SEX, GENDER, GENDER IDENTITY,
GENDER EXPRESSION, SEXUAL ORIENTATION, FAMILIAL STATUS,
MARITAL STATUS, DISABILITY, GENETIC INFORMATION,
NATIONAL ORIGIN, SOURCE OF INCOME AS DEFINED IN
SUBDIVISION (P) OF SECTION 12955, OR ANCESTRY, THAT
RESTRICTION VIOLATES STATE AND FEDERAL FAIR HOUSING
LAWS AND IS VOID, AND MAY BE REMOVED PURSUANT TO
SECTION 129562 OF THE GOVERNMENT CODE. LAWFUL
RESTRICTIONS UNDER STATE AND FEDERAL LAW ON THE AGE OF
OCCUPANTS IN SENIOR HOUSING OR HOUSING FOR OLDER
PERSONS SHALL NOT BE CONSTRUED AS RESTRICTIONS BASED
ON FAMILIAL STATUS.




THIS AMENDMENT is made on this 13th day of February, 2015, by MONTGOMERY
FIELD BUSINESS CONDOMINIUMS ASSOCIATION, a California nonprofit mutual benefit
corporation ("Association"), with reference to the following:

RECITALS

A. The Association is a corporation whose Members are the Owners of all the Office
Units and Industrial Units within that certain real property in the City of San Diego, County of
San Diego, State of California, more particularly described in Exhibit “A” attached hereto and
made a part hereof (hereinafter “Property”).

B. The Property was developed in part as a “Commercial or Industrial Common
Interest Development” as defined in section 6531 of the California Civil Code, and as a
“Condominium Project” as defined in section 6542 of the California Civil Code, and currently
consists of Office Units, Industrial Units and Exclusive Use Areas as shown on the
“Condominium Plan” recorded July 31, 1981 as Document No. 81-242888 in the San Diego
County Recorder’s Office.

- C. The Property is currently subject to the covenants, conditions, restrictions, rights,
reservations, easements, equitable servitudes, liens and charges set forth in the “Declaration of
Covenants, Conditions and Restrictions for Montgomery Field Business Condominiums” recorded
on July 31, 1981 in the Official Records of the Sah Diego County Recorder as Document No.
81-242889 (“Declaration”), and all amendment thereto, including but not limited to the First
Amendment to Declaration recorded September 14, 1989 as Document No. 1989-495903, and
the Second Amendment to Declaration recorded on August 24, 1999, as Document No.
1999-0582901.

D.  The Association and its Members desire to amend the Declaration as set forth
below. By this 2015 Amendment, members representing at least seventy-five percent (75%) of
the total voting power of the Association desire to amend certain provisions of the Declaration.

E. Atrticle XIII, Section 2 of the Declaration provides that the Declaration may be
amended from time to time by an instrument signed by members representing at least seventy -
five percent (75%) of the total voting power of the Association,

F. The undersigned President and Secretary of the Association certify that at the time
the ballots were counted the number of members in good standing and entitled to vote on matters
related to the Association at the Special Meeting was 740. The undersigned President and
Secretary of the Association certify that, to the best of their knowledge, the affirmative vote or
written consent of at least the required percentage of Association Members has been obtained. The
vote was 660 in favor of approval and 40 disapprovals, a total of 700 ballots were submitted out of
total possible 740 eligible voters;

F. Each of the definitions contained in this 2015 Amendment shall be the same as
those set forth in the Declaration except where such term is specifically deleted, amended or
modified herein.

2395930v1 1




G. Notwithstanding any other provisions in the Declaration, the provisions of this
Amendment shall apply and shall prevail in any inconsistency between this Amendment and the
Declaration.

NOW, THEREFORE, pursuant to and in accordance with the provisions of Corporations
Code Section 7513 and Article X111, Section 2 of the Declaration, the Declaration is hereby
amended as stated below:

Article VI, of the Declaration of Covenants, Conditions and Restrictions for
Montgomery Field Business Condomihiums, shall be amended to add the following language to
the “Use Restrictions™:

Section 20. Cultivation, Manufacture, Possession, Processing, Sale
and/or Distribution of Marijuana Prohibited, The Association hereby
implements a program to prohibit the use of Units for the consumption,
cultivation, manufacture, processing, possession, sale and/or distribution of
marijuana and/or cannabis-related or -containing products (“Marijuana
Activities”) and/or the operation of a medical marijuana collective, a medical
marijuana cooperative, or a medical marijuana dispensary (collectively “Medical
Marijuana Distributors™), The Association and its members have determined the
following:

(3)  Restrictive covenants pertaining to private land use (CC&Rs) are
permitted to be more restrictive than public laws and zoning uses, Mullaly v. Ojai
Hotel Co. (1968) 266 CA2d 9. To the extent such uses are permitted by law, the
owners of this development have determined to make clear their desire to prevent
uses which may otherwise be permissible at law. Accordingly, while Article VI,
Sections 1 and 16, of this Declaration likely provide the Association with
independent and adequate authority to restrict any and all activity related to
marijuana, the threat posed by the possible presence of petsons or businesses
geared to Marijuana Activities or operations of Medical Matijuana Distributors,
warrants additional clarity in this Declaration and the 'owners accordingly wish to
prohibit all such activities to the greatest possible extent;

(b)  Marijuana Manufacture, Cultivation, Possession and Distribution
violates federal law. (21 USC Section 841(a)(1).)

(¢)  The presence of Matijuana Activities and/or operations of Medical
Marijuana Distributors, would increase the likelihood of crime on the Property;

2395930y 2




(d)  The presence of a Marijuana Activities and/or the operation of
Medical Marijuana Distributors would likely create parking and traffic flow
problems for all Members;

(e)  The carrier of the Association’s master hazard insurance policy has
informed the Members that the increased hazard presented by Marijuana
Activities and/or the presence of Medical Marijuana Distributors due to high theft
rates, break-ins, flammable products (i.e. THC methane wax extraction) and any
manufacturing exposure could cause a claim to be denied and subject all Members
of the Association to uncovered financial loss;

® The carrier of the Association’s master hazard insurance policy has
further informed the Members that associations whose units are involved in the
sale or distribution of medical marijuana are ineligible for insurance coverage;

(8)  The presence of Marijuana Activities and/or the presence of
Medical Marijuana Distributors would likely decrease the property value of all
Units;

()  The California Supreme Court has concluded, “[N]either the
[Compassionate Use Act of 1996 (Health & Safety Code § 11362.5) (“CUA™)]
nor the [Medical Marijuana Program (Health & Safety Code § 11362.7 et seq.)
(“MMP”)] expressly or impliedly preempts the authority of California cities and
counties, under their traditional land use and police powers, to allow, restrict,
limit, or entirely exclude facilities that distribute medical marijuana, and to
enforce such policies by nuisance actions. ...[The CUA and the MMP]remove
state-level criminal and civil sanctions from specified medical marijuana
activities, but they do not establish a comprehensive state system of legalized
medical marijuana; or grant a “right” of convenient access to marijuana for
medicinal use; or override the zoning, licensing, and police powers of local
jurisdictions; or mandate local accommodation of medical marijuana
cooperatives, collectives, or dispensaries.”(City of Riverside v. Inland Empire
Patients Health & Wellness Center, Inc., 56 Cal, 4th 729, 762-763 (Cal. 2013).)

Therefore, notwithstanding anything in this Declaration to the contrary,
the use of any Unit for consumption, cultivation, manufacture, processing,

possession, sale and/or distribution of marijuana and/or cannabis-related or -

2395930v1 3




containing products (“Marijuana Activities”) and/or the operation of a medical
marijuana collective, a medical marijuana cooperative, or a medical marijuana

dispensary (collectively “Medical Marijuana Distributors™), is prohibited.

IN WITNESS WHEREOF, the undersigned have executed this 2015 Amendment to
Declaration of Covenants, Conditions and Restrictions for Montgomery Field Business
Condominiums Association, on this 234 , day of February, 2015.

MONTGOMERY FIELD BUSINESS CONDOMINIUMS ASSOCIATION,
a California nonprofit mutual benefit corporation

by %Mm@

42/ Euﬁnko wSk—/ , President

A Notary Public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document,

STATE OF CALIFORNIA

)
)
COUNTY OF SAN DIEGO )
On W A é’ 0 D o Notary Public, personally
' proved to me on the basis

of satisfactory evidence to be the persons whose names are subscribed to the within instrument and
acknowledged to me that they executed the same in their authorized capacities, and that by their
signatures on the instrument the persons, or the entity upon behalf of which the persons acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct,

Witness my hand and official seal.

sy I oA CARODEL CASTILLO: -
» £l COMMISSION '39859 <
=1 ﬁ
Notary Public i m coum‘v 3t 200 §

2395930v1 4



EXHIBIT A
LEGAL DESCRIPTION

The Southwesterly 219.55 feet of the Northeasterly 413,55 feet of Lot 9 in the City of San Diego
Industrial Park Unit No. 2., in the City of San Diego, County of San Diego, State of California,
according to map thereof No. 4113, filed in the Office of the County Recorder of San Diego
County, March 12, 1959,

Assessor’s Parcel Numbers: 369-150-13-01 through 369-150-13-46

2395930v1 5




EXHIBIT B



SETTLEMENT AGREEMENT

This Settlement Agreement (“Agreement”) is entered into by and between Montgomery
Field Business Condominiums Association (“Association”), Balboa Ave Cooperative
(“Balboa”), San Diego United Holdings Group, LLC (“SDUHG”), Ninus Malan (“Malan”),
Razuki Investments, LLC (“Razuki LLC”), and Salam Razuki (“Razuki”). The Association,
Balboa, SDUHG, Malan, Razuki LLC and Razuki are sometimes referred to in this Agreement
individually as a “Party” or collectively as the “Parties.” The Parties agree as follows:

1. Recitals. This Agreement is made with reference to the following recitals:

1.1 The Association is a California mutual benefit corporation that was

organized on or about June 19, 1981 pursuant to its Articles of Incorporation, dated May 27,

1981 filed with the California Secretary of State. The Association was organized and operates as

a Commercial or Industrial Common Interest Development as defined by Civil Code section

6531. The Association is also a “Condominium Project” as defined by Civil Code section 6542,

The Association consists of certain commercial real property, including 62 office and industrial
units, located within the City of San Diego, State of California (*Units™).

1.2 The Units are subject to the Association’s governing documents (as that
term is defined in Civil Code section 6552), including, but not limited to, the Declaration of
Covenants, Conditions and Restrictions for Montgomery Field Business Condominiums
(“*CC&Rs”) recorded on July 31, 1981, as Document Number 1981-242889, in the official
records of the San Diego County Recorder, as amended from time to time. The Units are also
subject to a valid and enforceable 2015 Amendment to Declaration of Covenants, Conditions and
Restrictions for Montgomery Field Business Condominiums Association, dated February 26,
2015, recorded on March 2, 2015 as Document Number 2015-0093872 (2015 Amendment”), A
true and correct copy of the 2015 Amendment is attached to this Agreement as Exhibit “1” and is
incorporated herein by reference. The 2015 Amendment was adopted by the Association
pursuant to a valid vote of the Members of the Association (as defined in Section 16 of the
CC&Rs), which took place in January and February 2015. In summary, the 2015 Amendment
generally prohibits marijuana activities within the Association including the Units. In the 2015
Amendment, “Marijuana Activities” are defined as the “consumption, cultivation, manufacture,
processing, possession, sale and/or distribution of marijuana and/or cannabis-related or cannabis-
containing products and/or the operation of a medical marijuana collective, a medical marijuana
cooperative, a medical marijuana dispensary, or a marijuana business for the sale of any

marijuana product.”

1.3 On March 20, 2017, upon the recording of a Grant Deed, dated March 2,
2017 (recorded in the Official Records of the San Diego County Recorder), SDUHG became the
record owner of two units within the Association located at 8863 Balboa Ave #E and 8861
Balboa Ave #B (the “SDUHG Units”). The SDUHG Units were transferred from Razuki LLC to
SDUHG pursuant to this Grant Deed. In addition, Razuki LLC obtained a Deed of Trust with
Assignment of Rents, which was recorded against the SDUHG Units on March 20, 2017 as
Document Number 2017-0126557 recorded in the Official Records of the San Diego County
Recorder, Malan is the managing member of SDUHG and Razuki is the principal member of

Razuki LLC.



1.4  In or about April 2017, pursuant to Conditional Use Permit No. 1296130
8863 Balboa Ste E MMCC - Project No. 368347 (“CUP”), granted by City of San Diego
Planning Commission, which is attached as Exhibit “2” and incorporated by reference, the
Defendants, either individually or jointly, began some Marijuana Activities within the SDUHG

Units.

1.5 On May 26, 2017, the Association commenced a civil enforcement action
against the Defendants in San Diego County Superior Court, case number 37-2017-00019384-
CU-CO-CTL (“Action”) to enforce the CC&Rs and the 2015 Amendment against the Defendants
related to the Marijuana Activities occurring at the SDUHG Units. In the Action, Defendants
raised numerous defensed to the validity or enforceability of the 2015 Amendment.

1.6  On September 8, 2017, the Court granted the Association a Preliminary
Injunction, which was later modified. The Parties have posted several civil bonds in this Action
related to the Preliminary Injunction and other ex parte applications filed in this Action
(“Bonds™). Upon execution of this Agreement and the Stipulation, and upon the filing of a
Notice of Settlement as set forth in Section 2.18, the Parties shall cooperate in obtaining the
release of any bonds as part of this Agreement, if necessary.

1.7 On December 21, 2017, a Posted Notice of Application from the City of
San Diego Development Services Department states that SDUHG applied for a Conditional Use
Permit for a Marijuana Production Facility to operate within 8859 Balboa Ave, Suites A-E,
located within the Association (“Proposed Production Facility”).

1.8  From May 26, 2017 through the present date, the Association has incurred
$127,924 in attorney’s fees and $14,648.52 in costs in this Action as a result of (i) preparing,
filing and serving the Complaint in this Action; (ii) approximately a dozen court hearings
resulting or related to various ex parte applications filed by the parties and the preliminary
injunction motion; (iti) a deposition; (iv) written discovery; and (v) other related litigation
activities. The Association has limited funds, leaving it unable to pay its attorneys’ fees related to
this Action in full unless it imposes one or more special assessments to Association’s Unit
owners. In the Action, Defendants raised numerous defensed to the validity or enforceability of

the 2015 Amendment,

1.9  As set forth in this Agreement, the Parties wish to forever settle, waive,
and release any and all allegations, causes of action and claims, whether known or unknown,
arising from or related to the Action by or between the Parties other than those claims

specifically excluded from the releases herein.
2. Agreement.

In consideration of the recitals, terms, promises, conditions, and mutual covenants
contained herein, the Parties agree as follows:



2.1  Settlement Payment. Defendant Malan shall pay the Association $142,572
(One Hundred Forty-Two Thousand, Five Hundred Seventy-Two Dollars) for its attorneys’ fees
and costs incurred by the Association in the Action (the “Settlement Payment”). The Settlement
Payment shall be paid by certified check, money order, or wire transfer made payable to the
“Epsten Grinnell & Howell Client Trust Account” and delivered to the attention of Mandy D.
Hexom, Epsten Grinnell & Howell, APC, 10200 Willow Creek Drive, Suite 100, San Diego,
California 92131. The Settlement Payment shall be paid in the following manner:

2.1.1. By March 1, 2018, Defendant Malan shall pay the Association
$50,000 (“First Installment”) to be applied exclusively toward the Settlement Payment; and

2.1.2, The remainder of the Settlement Payment, or $92,572 (Ninety-Two
Thousand, Five Hundred Seventy-Two Dollars), shall be paid in 15 monthly installments in the
amount of $6,171.47. The first $6,171.47 installment payment shall be made on or before April
1, 2018 and continuing on the first day of each successive month until the remainder of the
Settlement Payment is paid (“Remaining Monthly Installments”),

2.2 Use Variance, In exchange for the Settlement Sum and for other valuable
consideration as set forth herein, the Association shall permit Defendants to conduct Marijuana
Activities and have armed guards as permitted by State and local law including the applicable
governmental authorities from the City of San Diego. The Marijuana Activities may only occur
within the SDUHG Units and/or the Proposed Production Facility as allowed by state and local
law (“Use Variance”). The Use Variance shall be applicable to and run with Defendants only.
The Use Variance shall be immediately and automatically revoked upon sale or transfer of the
SDUHG Units or the Proposed Production Facility. However, the Board of Directors of the
Association may approve a transfer of the Use Variance or approve a new Use Variance to
another person or entity (“Transferee”) for the SDUHG Units, but such transfer will require a
new written agreement between the Association and any Transferee under the same terms and
conditions of this Agreement including compliance with Sections 2.2, 2.3, 2.4, 2.5, 2.6, 2.7, 2.8,
2.9, 2.10, and 2.11 herein (unless performance is complete as to those specific provisions) and
any other conditions that the Board deems necessary. Furthermore, an agreed transfer of the Use
Variance to a Transferee will not waive or dispose of any other obligations imposed on
Defendants pursuant to this Agreement that may be due or performed prior to any transfer,

2.2.1 The Parties agree that the 2015 Amendment is valid and
enforceable. However, the Association agrees to provide the Use Variance for Marijuana
Activities and armed guards even if such activities violate the 2015 Amendment., The Use
Variance does not act as a waiver of the Association’s ability to enforce its governing documents
against any Unit owner within the Association including but not limited to any Party to this

Agreement.

2.2.2 The Use Variance shall be in effect as long as Defendants are in
compliance with this Agreement, the Stipulation, any applicable Conditional Use Permit, and
state and local laws pertaining to Marijuana Activities. In the event of a dispute between the
Parties related to the Use Variance, the Parties agree that such dispute shall be made pursuant to
an application or motion (with at least 16 court days prior notice) to enforce this Agreement



which allows the non-moving party the opportunity to file an opposition. If the Association
prevails on such a motion or application, Judgment shall be entered and the Use Variance will be

deemed revoked.

2.2.3 Nothing in this Agreement shall constitute a waiver by any Unit
owner from opposing any applications related to any Marijuana Activities within the
Association. However, the Association, including the Board of Directors, agrees not to oppose
any such applications by the Defendants for any Marijuana Activities that may be allowed
pursuant to the terms of this Agreement.

2.2.4 Should any Defendants or their Transferee(s), their/his/its agents or
representatives serve on the Board of Directors of the Association, they/he/she/it shall not
participate in any decisions on behalf of the Board, the Association, or a Committee of the
Board, that relate to the Use Variance, this Agreement, or the Stipulation.

2.3 Payment of Insurance, The Association currently has a package policy of
insurance with Farmers. A true and correct copy of the Certificate of Insurance and Memo to
Mortgage Processors is attached herewith as Exhibit “3” (“Insurance Policy”). The Association
currently has the following deductibles: (i) $0.00 for Commercial General Liability Deductible;
(ii) $500 for Directors and Officers (D&O) Deductible; (iii) $2,500 Property Deductible; (iv)
$2,500 Crime Deductible (Money/Fidelity); and (v) $2,500 Cyber Liability Deductible
(collectively “Association Deductibles” or individually “Association Deductible”). The current
annual premium for the Association’s Insurance Policy is $14,000 (“Premium”). Defendants

agree to the following insurance obligations:

2.3.1 Should the Association’s Insurance Policy be cancelled or not
renewed because of or related to, in whole or in part, Defendants’ Marijuana Activities or armed
guards, the Association or its authorized insurance agents and/or brokers, at its sole and
exclusive authority and right, may procure or obtain an alternative insurance policy or policies
for the Association. Defendants shall not interfere with the Association obtaining any insurance

proposal, quotes or policies.

2.3.2 Should the Association be required, at any time in the future, to
pay or deduct any deductibles, as required by any Association insurance policies in effect, in an
amount for any and all claims involving the Marijuana Activities and/or armed guards permitted
pursuant to the Use Variance, Defendants shall pay or reimburse any such deductible amount
within 30 days of receipt of a written demand by the Association, which shall include
verification by the insurer or an agent of the insurer of such required deductible by written letter,
email or notice to the Association or its agent.

2.3.3 Beginning May 1, 2018 and during the time that Defendants
conduct Marijuana Activities or have armed guards within the Association, Defendants shall pay
the Association’s insurance premiums. The Association agrees to send a demand for payment
which shall include a copy of the invoice or notice of the required premium for the Association
insurance policies (“Insurance Notice”). Defendants agree to pay the Association premium
within 30 days of receipt of such Insurance Notice.



2.4  Payment of Association Water and Sewer Costs. Beginning on March 1,
2018, Defendants shall reimburse the Association any and all water and sewer costs above
$500.00 per billing period, which is every two months. The Association agrees to send a demand -
for payment to Defendants for reimbursement of these water and sewer costs, which shall
include a copy of the invoice or bill (*Water Bill Notice”), Defendants agree to pay the
Association’s water costs above $500.00 within 15 days of receipt of the Water Bill Notice.

2.5 Payment of Common Area Asphalt Costs. Beginning no earlier than
September 1, 2018 and every five years thereafter, as long as this Agreement is in effect,
Defendants shall pay or reimburse the costs for asphalt repairs, re-sealing, restriping, and re-
stenciling of the common area parking stalls or parking spaces of the Association driveways and
parking lots within the common areas of the Association (“Asphalt Costs”). The Parties agree
that the Association will obtain a quote prior to obligating Defendants to the Asphalt Costs and
present the quote to Defendants, In the event Defendants deem the quote too high, the Parties
agree that the Association shall present three proposals or quotes from a licensed contractor and
Defendants will be obligated to pay to the Association the lowest proposal for the Asphalt Costs,
However, the Board of Directors of the Association will continue to have the authority to choose
or select the contractor that will ultimately perform the work.

2.6  Payment of Painting Costs. Defendants agree to pay John Peak and Jason
McKinney to paint the exterior of the Association’s two front buildings that face Balboa Avenue .
(8855 Balboa Ave Units A-H and 8865 Balboa Avenue Units A-H) pursuant to a Board-
approved proposal for such work (“Painting Costs”). Defendants agree to pay the Painting Costs
by March 1, 2020.

2.6.1 In the event John Peak and/or Jason McKinney are unable or
unwilling to perform the exterior painting, or if the Association determines these painters do not
have adequate insurance, the Parties agree that the Association will obtain a total of three quotes
from licensed painting contractors and Defendants will be required to pay to the Association the
lowest proposed amount. Payment of these Painting Costs shall be due within 60 days upon
receipt by Defendants of the invoice or proposal from the Association. However, the Board of
Directors of the Association will continue to have the authority to choose or select the contractor

that will ultimately perform the work.

2.7 Payment of Sewer Line Costs.

2.7.1 Defendants agree to hydro-jet the sewer line(s) associated with the
SDUHG Units on or before April 1, 2018 and annually thereafter if the Association deems
annual hydro-jet service is required or necessary to the SDUHG Units. If the sewer lines
associated with the SDUHG Units or the Proposed Production Facility require repair,
replacement or other ancillary work to be performed, Defendants shall reimburse the Association
for any such costs upon receipt of a written demand by the Association within 60 days.

2.7.2 Between December 1, 2020 and March 1, 2021, Defendants agree
to pay the cost to replace the Association’s main sewer line (“Sewer Line Replacement”). The



Parties agree that the Association will obtain three quotes from a licensed and insured plumber
prior to obligating Defendants to the Sewer Line Replacement and present the lowest quote to
Defendants. Reimbursement of the cost of the Sewer Line Replacement shall be due within 60
days upon receipt by Defendants of the lowest proposal received by Defendants from the
Association.

2.8  Water Valve Costs. Defendants shall reimburse the Association for the
costs to replace 8 shut-off or shut down valves (one of each building) in addition to related new
meter vales (5 total) (“Water Valve Costs™). The Association will obtain a total of three quotes
from a licensed plumber and Defendants will be required to pay to the Association the lowest
proposed amount. Payment of these Water Valve Costs shall be due within 60 days upon receipt
by Defendants of the invoice or proposal from the Association. However, the Board of Directors
of the Association will continue to have the authority to choose or select the contractor that will
ultimately perform the work, provided that such reimbursement or payment will not be due
before December 1, 2019.

2.9  Signs. Defendants agree that they cannot erect any signs for any Marijuana
Activities or otherwise on the common areas of the Association unless such signs are first
approved by the Board. The current signs on the Units will be approved by the Board of
Directors of the Association at the Board meeting in February 2018.

2.10  Architectural Approval. Defendants must comply with Article VII, Section
of the CC&RS. The Board of Directors of the Association may conduct an inspection of the
interior of the SDUHG Units or the Proposed Production Facility upon 24 hours advanced
written notice to Defendants if the Board of Directors obtains credible written information which
details a potential violation of the governing documents of the Association.

2.11 Indemnification. Defendants hereby agree to and shall indemnify, hold
harmless, and defend, at their own cost and expense, the Association and its employees, agents,
officers, directors, board members, or representatives (collectively, “Association”) from and
against any and all losses, damages, judgments, rulings, settlements, claims, demands, actions,
complaints, lawsuits, arbitrations, mediations, costs and expenses, including attorney’s fees and
costs (collectively “Claims” or individually “Claim”) incurred by Association related to or
resulting from any and all claims asserted or brought against Association in connection with the
Marijuana Activities or armed guards involving the Defendants. Defendants further agree to
defend, promptly and diligently, without compromising any deadlines imposed by law, at their
sole expense, any such Claims brought against the Association or against the Association and/or
Defendants, and to reimburse the Association any monies Association may have had to advance
or pay to Defendants to protect the Association from such Claims (although nothing herein shall
be construed to require Association to do so) or as the Association is required to pay by law or
regulation or in order to avoid a fine, penalty, or forfeiture, or otherwise is paid by the
Association in connection with, or as an expense, in defense of any Claim relating to Marijuana
Activities or armed guards within the Association. This indemnification provision and its
obligations shall be covered by any applicable insurance coverage(s) and for purposes of such
insurance, Defendants shall list the Association as an additional insured party. The provisions




and obligations of this Indemnification paragraph shall survive for as long as the Use Variance is
in effect or in use.

2.12 Stipulation. The Parties shall enter into the Stipulation for Court
Jurisdiction to Enforce Settlement Upon Default Pursuant to Code of Civil Procedure Section
664.4 and Entry of Judgment Upon Default; Proposed Order Thereon, a true and correct copy of
which is attached herewith as Exhibit “4” (“Stipulation”). The Parties shall also execute the
proposed Judgment as to form only, which is attached herewith as Exhibit “S.” The Judgment
shall not be filed unless and until there is an adjudicated violation pursuant to Code of Civil
Procedure section 664.6. The Parties further understand and agree that this Agreement will be
attached as an exhibit to an application or motion should Party be required to file a noticed
application or motion to enforce the terms of this Agreement pursuant to Section 2.17 herein.

2.13 Dismissal of Avila Restraining Order, Contempt, and Appeal. Balboa,
SDUHG, Malan and Association agree that they will, in good faith, attempt to obtain a dismissal
of the restraining order against Board President, Daniel Burakowski and dismissal of the related
contempt and appeal, in exchange for a mutual waiver of fees and costs by the parties in that
action and appeal, entitled Anthony Avila v. Daniel Burakowski, San Diego Superior Court Case
Number 37-2017-00020519-CU-HR-CTL and Court of Appeal Case Number D072772.

2,14 Dismissal of Action. Within seven business days upon the receipt of a
fully executed copy of this Agreement and the Stipulation, the Association shall file a
Conditional Notice of Settlement using Judicial Council Form CM-200 indicating that the
settlement is conditioned on obligations not to be performed until after payment of the
Settlement Sum as set forth in Section 2.1. Upon payment of the Settlement Payment, the
Association shall file with the court the attached Stipulation with the court in order to effectuate
the execution of the Stipulation by the court and to obtain dismissal of the action without
prejudice pursuant to the Stipulation, The Parties understand and agree that the Association may
appear ex parte in this Action only to obtain the court’s agreement and signature to retain
jurisdiction as set forth in the Stipulation after the payment of the Settlement Payment,

2.15 Mutual Release of Claims by the Parties. With the exception of
his/her/its/their respective rights and obligations created pursuant to this Agreement and the
Stipulation, and as otherwise set forth in this Agreement or the Stipulation, upon execution of
this Agreement and the Stipulation, and upon completed performance of Sections 2.1 herein,
each Party hereby forever mutually releases and discharges each other Party his/her/its/their
predecessors, successors and assigns and his/her/its/their respective officers, agents, directors,
employees, other representatives and shareholders, from any and all claims including, without
limitation, rights, defenses, demands, causes of action, liabilities, suits, obligations,
controversies, damages, losses, expenses, penalties, costs, attorney’s fees, and expenses of each
and every kind and nature whatsoever, whether known or unknown, suspected or unsuspected,
fixed or contingent, based upon, related to, or arising out of the Action related to this Action (the

“Released Claims”).

2,16 Waiver of Civil Code Section 1542. The Parties acknowledge this
Agreement and all releases and waivers contained herein are intended to and do apply to all such




known, unknown, expected or unexpected risk, loss, or damage. Except as otherwise provided
herein, the Parties expressly waive any and all rights they may have pursuant to the provisions of
section 1542 of the California Civil Code, which section 1542 states as follows:

A general release does not extend to claims which the creditor
does not know or suspect to exist in his or her favor at the time
of executing the release, which if known by him or her must
have materially affected his or her settlement with the debtor.

The Parties hereby acknowledge that they understand the significance and consequences
of the specific waiver of Civil Code section 1542 and waive and relinquish all rights and benefits
they may have under Civil Code section 1542 to the full extent that they may lawfully waive all

such rights and benefits.

2,17 Enforcement of Agreement.

2.17.1 CCP Section 664.6. The Parties stipulate, agree and acknowledge,
pursuant to the Stipulation, that this Agreement shall be enforceable pursuant to and under Code
of Civil Procedure section 664.6 and pursuant to the court’s inherent power to enforce settlement
agreements, including the power to set aside a dismissal in order to enforce the Agreement,
Accordingly, the Parties request and agree that the San Diego County Superior Court shall have
the authority and exclusive jurisdiction to enforce the terms of this Agreement pursuant to CCP
section 664.6 or pursuant to any other authority if the court refuses to apply CCP section 664.6 to
enforce the terms of this Agreement.

2.17.2 Service of Agreement. Execution of this Agreement by a Party
constitutes proof that such Party was served with this Agreement for purposes of any ex parte
application or motion to enforce pursuant to Civil Code section 664.6 or otherwise.

, 2.17.3 Attorneys’ Fees. Should either Party initiate any action at law or in
equity to enforce or interpret the terms of this Agreement, the prevailing Party shall be entitled to
recover its reasonable attorneys’ fees, costs, and necessary disbursements against the non-
prevailing Party, in addition to any other appropriate relief.

3. General Provisions

3.1. Required Notices. Any required notices to be delivered to a Party or
Parties shall be provided by first class mail as follows:

If to Ninus Malan, Balboa Ave Cooperative or SDUHG, then to:
Ninus Malan

SDUHG, and Balboa Ave Cooperative

8863 Balboa Ave, Ste E, San Diego, CA 92123




If to Salam Razuki or Razuki Investments, LLC, then to:
Douglas Jaffe

Law Offices of Douglas Jaffe

501 West Broadway, Suite 800

San Diego, CA 92101

If o Association, then to:

Mandy D. Hexom

Epsten Grinnell & Howell, APC
10200 Willow Creck Road, Suite 100
San Diego, CA 92131

3.2  Independent Counsel. The Parties have been represented or have had the
opportunity to be represented by independent counsel of their own choice throughout any and all
negotiations which preceded the execution of this Agreement. Each Party executed this
Agreement with the consent and upon the advice of said independent counsel including with
respect 1o the meaning of California Civil Code section 1542, The Parties have conducted their
own independent investigation and relied upon their own advisors and attorneys regarding the
settlement and terms of this Agreement and are entering inlo this Agreement on their own free

will.

3.3  Waiver of Attorney’s Fees and Costs, Except as other set forth herein,
each Party shall bear their/its/his/her own costs and attorneys’ fees in any way related to the
Action, and the negotiation, documentation, and consummation of this Agreement and the

Stipulation.

3.4  Authorized Signatory. The Parties, or the authorized representative
thereof, has read this Agreement and understands the contents set forth herein. Each individual
signing this Agreement on behalf of its respective entity or individual Party warrants and
represents that each has the full power and authority to do so and thereby binds such respective

Party.

3.5  Integration. This Agreement and Stipulation memorializes and constitutes
the final expression and understanding between the Parties as to the claims being released herein,
the complete exclusive statement of the Agreement, and supersedes and replaces all prior
negotiations and agreements whether written or oral. The Stipulation is incorporated herein.

3.6 No Oral Modification or Modification by Interested Defendants. This
Agreement may only be amended or modified by a writing signed by the Parties,

3.7  Cooperation and Drafting. Each Party has cooperated in the drafting and
preparation of this Agreement and Stipulation. Hence, if any construction is made of this
Agreement and Stipulation, the same shall not be construed against any Party.

3.8  California Law. This Agreement shall be deemed to have been executed
and delivered within the County of San Diego, State of California, and the rights and obligations



of the parties hereto shall be governed and enforced in accordance with the laws of the State of
California,
3.9 Further Assurances. The Parties shall perform any further acts and execute

and deliver any documents which may be reasonably necessary 1o carry out the intent of this
Agreement,

3,10  Captions. Sections, paragraphs, captions and/or headings contained in this
Agreement are inserted for reference and convenience, and are not intended to define, limit,
extend or otherwise define the scope or content of this Agreement or any provision hereof and
shall not affect in any way the meaning or interpretation of this Agreement,

3,11 Counterparts, This Agreement may be executed in counterparts and when
cach Party has signed and delivered one such counterpan, each counterpart shall be deemed an
original and, when taken together with other signed counterparts, shall constitute one Agreement
which shall be binding upon and effective as (o all Parties.

3.12  Facsimile or Electronic Signatures. This Agreement may be executed and

signature pages exchanged via facsimile, Upon receipt via facsimile by all Parties, each executed
signature page, combined with other original signature pages, shall be deemed an original and
shall constitutc one Agreement which shall be binding upon and effective as to all parties. A
signed copy of the Agreement transmitted by facsimile machine, or other electronic image, will

have the same force and effect as an original signature,

3.13  No Waver. No delay or omission on the part of either Party in exercising
or enlorcing any rights under this Agreement shall constitute a waiver of the right, or of any
right, including, but not limited to, the right to enforce any continuing breach of this Agreement.

3.14 Effective Date of Agrcement. This Agreement shall become effective
upon the date it is last signed by the Parties (the “Effective Date™) and upon all Parties executing

the Stipulation,

3,15 Time is of the Essence, Time is of the essence as to cach and every term,
covenants and condition of this Agreement in which time is a factor.

EACH OF THE UNDERSIGNED HEREBY DECLARES THAT THE TERMS OF THIS
AGREEMENT HAVE BCEN COMPLETELY READ AND ARE FULLY UNDERSTOOD, AND
BY EXECUTION HEREOF VOLUNTARILY ACCEPT THE TERMS WITH THE INTENT TO

BE LEGALLY BOUND THEREBY.

Dated: 1//3//3

By:

Title: /ofes‘de’q r
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Dated: 2, // 4,/ /8 SAN DIEGO UNITED HOLDINGS GROUP, LLC

Title: /74/}451 er

Dated: 2/2// g /W/

NINUS MKLAN

MONTGOMERY FIELD BUSINESS

Dated:
CONDOMINIUMS ASSOCIATION

By:

Daniel Burakowski
Board President

MONTGOMERY FIELD BUSINESS

Dated:
CONDOMINIUMS ASSOCIATION

By:

Glenn Strand
Vice President

MONTGOMERY FIELD BUSINESS

Dated:
CONDOMINIUMS ASSOCIATION

By:

Chris Williams
Secretary

1




Dated:

Dated:

Dated

Dated:

Dated

017//3/%/9

2/13 /2008

2-713 - 10§

By:

Title:

By:

By:

By:

SAN DIEGO UNITED HOLDINGS GROUP, LLC

NINUS MALAN

MONTGOMERY FIELD BUSINESS
CONDOMINIUMS ASSOCIATION

ol [l

Daniet Burakowski
Board President

MONTGOMERY FIELD BUSINESS
CONDOMINIUMS ASSOCIATION

Glonn Strand
Vice President

MONTGOMERY FIELD BUSINESS
CONDOMINIUMS ASSOCIATION

)
s Wl loinn,

Chris Williams
Secretary

11



Dated: ?/// [ 2/// g RAZUK1 INVESTMENTS, LLC

Dated: 2/ 4 %/97
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Rian W. Jones, Bar No. 118830

Mandy D. Hexom, Bar No. 216390
EPSTEN GRINNELL & HOWELL APC
10200 Willow Creek Road, Suite 100
San Diego, California 92131

(858) 527-0111/ Fax (858) 527-1531
rjones@epsten.com
mhexom@epsten.com

Attorneys for Plaintiff,
MONTGOMERY FIELD BUSINESS
CONDOMINIUMS ASSOCIATION

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO, CENTRAL DIVISION

MONTGOMERY FIELD BUSINESS
CONDOMINIUMS ASSOCIATION, a
California Nonprofit Mutual Benefit
Corporation,

Plaintiff,
A\

BALBOA AVE COOPERATIVE, a
California corporation; SAN DIEGO
UNITED HOLDINGS GROUP, LLC, a
California limited liability company; NINUS
MALAN, an individual; RAZUKI
INVESTMENTS, LLC, a California limited
liability company; SALAM RAZUKI, an
individual; and DOES 1 through 25,
inclusive,

Defendants.

CASE NO. 37-2017-00019384-CU-CO-CTL

STIPULATION FOR COURT TO RETAIN
JURISDICTION TO ENFORCE
SETTLEMENT UPON DEFAULT
PURSUANT TO CODE OF CIVIL
PROCEDURE SECTION 664.6 AND
ENTRY OF JUDGMENT UPON
DEFAULT; [PROPOSED] ORDER
THEREON

Case Assignment: Honorable Ronald L. Styn

Complaint Filed: May 26, 2017
Trial Date: March 9, 2018
[TIMAGED FILE]

IT IS HEREBY STIPULATED by and between Plaintiff, MONTGOMERY FIELD

BUSINESS CONDOMINIUMS ASSOCIATION, a California Non-Profit Corporation
(“Plaintiff> or “Association”) and Defendants, BALBOA AVE COOPERATIVE, SAN
DIEGO UNITED HOLDINGS GROUP, LLC, NINUS MALAN, RAZUKI INVESTMENTS,

|

STIPULATION FOR ENTRY OF JUDGMENT UPON DEFAULT
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LLC and SALAM RAZUKI (collectively, the “Defendants”) as follows:'

1. Recitals, On or about May 26, 2017, the Association commenced this action
against the Defendants for causes of action related to the enforcement of the Association’s
Declaration of Covenants, Conditions and Restriction for Montgomery Field Business
Condominiums recorded on July 31, 1981 as Documents No. 1981-242889 in the Official
Records of the San Diego County Recorder’s Office (“CC&Rs”) and the Association’s 2015
Amendment to Declaration of Covenants, Conditions and Restrictions for Montgomery Field
Business Condominiums Association recorded on March 2, 2015 as Document No. 2015-
0093872 in the Official Records of ‘the San Diego County Recorder’s Office (“2015
Amendment”). The complaint in this action also demanded attorney’s fees and costs incurred
by the Association to enforce the CC&Rs and 2015 Amendment.

2. Settlement Agreement. The Parties to this action and to this Stipulation have

entered into a Settlement Agreement (“Settlement Agreement”) providing, in part, at Section
2.2,1, that upon default or breach of the Settlement Agreement, the Association may have the
dismissal in this action set aside and Judgment (in an agreed-form attached herewith as Exhibit
A unless as otherwise modified by the court) filed and entered on its behalf as hereafter
provided by a noticed motion pursuant to Code of Civil Procedure section 1005.

3. Payment of Attorney’s Fees and Costs. Pursuant to Section 2.1 of the

Settlement Agreement, Defendant, MALAN agrees to pay and agree to be liable for the
Association’s attorney’s fees and costs incurred in this action in the total amount set forth in
Section 2.1 of the Settlement Agreement. The Parties agree that if the Association enforces
Section 2.1 of the Settlement Agreement, such payment is not to be considered a penalty.

4, Retention of Jurisdiction, The Parties agree that, pursuant to Section 664.6 of

the California Code of Civil Procedure, the San Diego Superior Court shall retain jurisdiction
over this case, and the performance of the obligations to be undertaken pursuant to the terms of

this Stipulation and the Settlement Agreement for as long as the court agrees to retain

! The Association, Balboa Ave Cooperative, San Diego United Holdings Group, LLC, Ninus
Malan, Razuki Investments, LLC and Salam Razuki may be referred to as a “Party”
individually or “Parties” collectively in this Stipulation.

STIPULATION FOR ENTRY OF JUDGMENT UPON DEFAULT




O 0 I AN bR W e

NG A >~ 2N - TR 2 B S T S SR S T ) t—t —_— = I——t

jurisdiction, and the Parties agree to submit to said jurisdiction. In the event any obligation
imposed by the Stipulation or the Settlement Agreement is not fulfilled as prescribed herein,
the court may set aside the dismissal entered in this action and, upon reasonable notice and
after hearing set forth herein, enforce the terms of this Stipulation and the Settlement
Agreement pursuant to Code of Civil Procedure section 664.6, and enter judgment against
either Party for violations of any of the terms set forth in this Stipulation and/or the Settlement
Agreement, This Stipulation and Settlement Agreement memorializes the settlement terms
entered into by the Parties, and is signed by all Parties to this action.

5. Default Terns. It is hereby agreed by the Parties that Defendants will be in
default under the terms of the Settlement Agreement should they fail to comply with any of the
terms set forth in Section 2 of the Settlement Agreement. It is further agreed by the Parties that
any Party will be in default under the terms of the Settlement Agreement should they fail to
comply with any of the Settlement Agreement’s terms that he/she or it is obligated to perform,

6. Entry of Judgment Upon Default. Should any Party allege a breach or default of
any of the terms of the Settlement Agreement, the non-breaching Party will give the alleged
breaching Party written notice, via first class mail, which will be sent pursuant to the Required
Notices provision of the Settlement Agreement at Section 3.1. If the deficiencies, breach or
default of the Settlement Agreement is not corrected within ten (10) days from the date of said
written notice, then the non-breaching Party may apply or move the court on with at least 16
court days prior notice to the other Party, for enforcement of the Settlement Agreement and
other relief as the court deems just and proper.

7. If the breach or default is adjudicated against MALAN as to Section 2.1 of the
Settlement Agreement, Judgment will be entered against MALAN as set forth and attached as
Exhibit A unless otherwise modified by the court as it deems just and necessary.

8. In addition, upon a finding by the court that Defendants are in breach or default
of any terms set forth in Section 2 of the Settlement Agreement, the Association will be
entitled to and may seek, as part of a Judgment, a permanent injunction order prohibiting

Defendants, or any other persons or entities on behalf of Defendants or its successors, from

3
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performing Marijuana Activities or having armed guards within the Association. This order
will also require Defendants and their agents or successors from immediately and permanently
ceasing any and all “Marijuana Activities” as defined in Section 20 of the Association’s
CC&Rs and/or as defined in the 2015 Amendment and will be prohibited from having any
armed guards within the Association.

9, The Association is entitled to, and may seek, as part of the Judgment, the
Association’s reasonable attorney’s fees and costs incurred to enforce the terms of this
Stipulation and Settlement Agreement including the attorney’s fees and costs to prepare and
file the default notice, the notice of motion, any related documents or pleadings, and to attend
a hearing to file and enter Judgment. The Parties stipulate and agree that the amounts for these
attorney’s fees and costs may be inserted by the Association or the court in the Judgment upon
the filing of this Stipulation in support of an ex parte application or motion to set aside
dismissal and enforce the Settlement Agreement. The Parties agree that if a Party enforces
Section 2.17 of the Settlement Agreement or this provision of the Stipulation and the court
requires payment of such attorney’s fees and costs to enforce the Settlement Agreement, such

obligation is not to be considered a penalty.

10.  Dismissal without Prejudice. The Parties agree and state that this action may be

dismissed without prejudice and with a reservation of power and jurisdiction of the court to set
aside said dismissal and order entry of judgment in the manner provided in this Stipulation and
Settlement Agreement and pursuant to Code of Civil Procedure Section 664.6. If any
enforcement is necessary or a dispute arises after entry of any dismissal, the court reserved
jurisdiction to reinstate this action nuc pro tunc as of the date of this Stipulation and Order so
that the court can issue orders as set forth herein.

11.  Defendants waive findings of fact, conclusions of law, any right to appeal from
any Judgment entered pursuant to this Stipulation and Settlement Agreement, the right to
move for a new trial, and any notices of hearings except as set forth herein.

12, If any provision or term of this Stipulation is determined to be invalid, such

invalidity shall not affect other provisions or terms which can be given effect without the
4
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invalid provisions or terms; and to this end the provisions and terms of this Stipulation shall be
severable.

13.  The Parties also agree that in the event of any dispute in the case, or as to the
language or meaning of the terms of this Stipulation, the court shall have sole and exclusive
power to render any decision related to such dispute.

14.  This Stipulation and Settlement Agreement shall be effective upon its execution
by all Parties.

15.  The Parties represent and warrant that (i) they have read and understand the
terms of this Stipulation and the Settlement Agreement, and (ii) have entered into this
Stipulation and Settlement Agreement for reasons of their own and not based upon
representations of any other Party hereto.

16. By executing this Stipulation and Settlement Agreement, each of the Parties
represents that it has the right, legal capacity, power and authority to enter into this Stipulation
and to perform its obligations hereunder, without the consent, approval or authorization of any
person, entity, tribunal or other regulatory or governmental authority.

17.  Atall times material hereto the Parties have had an opportunity to consult with
legal couhsel of their own choosing concerning their rights with respect to the form and
content of this Stipulation and Settlement Agreement and the advisability of executing the
same.

18.  This Stipulation and Settlement Agreement shall be binding on, and inure to the
benefit of the Parties hereto, and where applicable, their respective parents, subsidiaries,
affiliates, divisions, officers, directors, owners, associates, predecessors, successors, heirs,
assigns, agents, partners, employees, insurers, and representatives.

19.  This Stipulation and Settlement Agreement may be executed in counterparts
and all such counterparts when so executed shall together constitute the final Stipulation as if
one document had been signed by all of the Parties. This Stipulation and Settlement
Agreement may be executed by e-mail or facsimile copy and each signature thereto shall be

and constitute an original signature, again as if all Parties had executed a single original

—— S
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document, No modification of any provision of this Stipulation and Settlement Agreement
shall be effective unless the same is in writing and signed by all Parties, and then such
modification shall be effective only in the specific instance or for the purpose for which given,

.20.  Each of the Parties to this Stipulation and Seftlement Agreement agree to
execute and deliver to the other Parties such other documents, instruments, and writings
reasonably necessary to effectuate this Stipulation and shall undertake such other actions to

cause the consummation of the transactions contemplated by this Stipulation and Settlement

Agreement,

. (2
Dated: February /7/1, 2018

Dated: February /2 1‘:2018

Dated: February /¥ 2018

Dated: February ,2018

BALBOA AVE COOPERATIVE

By: imgus Malan, Its President

N ALAN

SAN DIEGO UNITED HOLDINGS GROUP,
LLC

, Its Managing Member

MONTGOMERY FIELD BUSINESS
CONDOMINIUMS ASSOCIATION, a
California Non-Profit Corporation

By:
Daniel Burakowski, Board President

6
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document. No modification of any provision of this Stipulation and Settlement Agreement
shall be effective unless the same is in writing and signed by all Parties, and then such
modification shall be effective only in the specific instance or for the purpose for which given.

20.  Each of the Parties to this Stipulation and Settlement Agrecment agree to
execute and deliver to the other Parties such other documents, instruments, and writings
reasonably necessary to effcctuate this Stipulation and shall undertake such other actions to

cause the consummation of the transactions contemplated by this Stipulation and Settlement

Agreetment.

Dated: February ,2018 BALBOA AVE COOPERATIVE

By: Ninus Malan, Its President

Dated: February , 2018

NINUS MALAN

Dated: February ,2018 SAN DIEGO UNITED HOLDINGS GROUP,
LLC

Ninus Malan, Its Managing Member

Dated: February_ /%, 2018 MONTGOMERY FIELD BUSINESS
7 CONDOMINIUMS ASSOCIATION, a
California Non-Proﬁt i

¥

rporatio

."'/.
By, /-1 [ £%%
Daniel Busakowski, Beard President

6
STIPULATION FOR ENTRY OF JUDGMENT UPON DEFAULT
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Dated: February ! 5/, 2018

Dated:

By:
Title:

Dated:

MONTGOMERY FIELD BUSINESS
CONDOMINIUMS ASSQCIATTON, a
California Ngm-Profit Cgrporation

i1
By: A (. ,/'f -"'U‘cc-”(
Glen Strand, Vice-President

MONTGOMERY FIELD BUSINESS
CONDOMINIUMS ASSOCIATION, a
California Non-Profit-Corporation

i Fd 'I- "
e b Wil Ghaces

Chris Williams, Secretary

RAZUKI INVESTMENTS, LLC

SALAM RAZUKI

APPROVED AS TO FORM AND CONTENT:

Dated: February , 2018

Dated: February , 2018

EPSTEN, GRINNELL & HOWELL, APC

Mandy D. Hexom

Attorneys for Plaintiff,
MONTGOMERY FIELD BUSINESS
CONDOMINIUMS ASSOCIATION

AUSTIN LEGAL GROUP, APC

Gina Austin

Tamara Leetham

Attorneys for Defendants,

BALBOA AVE COOPERATIVE, NINUS
MALAN, and SAN DIEGO UNITED
HOLDINGS GROUP, LLC

: 7 .
STIPULATION FOR ENTRY OF JUDGMENT UPON DEFAULT
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Daled: February___, 2018 . MONTGOMERY FIELD BUSINESS
CONDOMINIUMS ASSOGIATION, &

California Non-Profit Cotporation

By: : _ : By: :
o Glen Strand, Vice-President

Dated: February____, 2018 MONTGOMERY FIELD BUSINESS
CONDOMINIUMS ASSOCIATION, o
California Non-Profit Corporation

By: _
Chris Williams, Secretary”

APPROVED AS TO FORM AND CONTENT

Dated: Fetm:yi 3018 EPSTEN, GRINNELL & HOWELL, APC

Ll

Mandy D, Hexom

Attorneys for Plaintiff, :
MONTGOMERY FIELD BUSIN!BS
CONDOMINIUMS ASSOCIATION

AUSTIN LEGAL GROUP, APC

Tinang ) Qe

Dated: February /%, 2018

Gina Austin
Tamara Lectham

- Attormeys for Defendants,
BALBOA AVE COOPERATIVE, NINUS
MALAN, and SAN DIEGO UNITED
HOLDINGS GROUP, LLC

e v e e e
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Dated: February { g 2018 LAW OT‘I'I_C‘I:O /()U(nl LAS JAFTE

Douglas ldffc] /

Altorneys for [efendants,

RAZUKD INVESTMENTS, LLC, and SALAM
RAZUKI

IT1S SO ORDERED:
Dated:

JUDGE OF THE SUPERIOR COURT

% P -
STIPULATION FOR ENTRY OF JUDGMENT UPON DEFAULT
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Leetham, Tamara
. |

From: Heidi Rising <heidi@goldenstategreens.com>

Sent: Tuesday, November 27, 2018 3:17 PM

To: Leetham, Tamara

Cc: AK; Ninus Malan; Austin, Gina; Matthew Dart; Judd Henkes IV
Subject: Re: Non-performance

Tamara,

To clarify, we are closing the doors to Balboa today and until farther notice. There is not enough inventory to
keep the doors open and still make money to pay expenses as well as pay off the old invoices/vendors Adam
mentioned above.

On Tue, Nov 27, 2018 at 2:33 PM Leetham, Tamara <tamara@austinlegalgroup.com> wrote:
Adam,

For clarity's sake, what do you mean when you say you are unable to carry on? Please advise immediately.
y y my y

-Tamara

From: Adam Knopf [mailto:adamearth73 @gmail.com]

Sent: Tuesday, November 27, 2018 2:31 PM

To: Ninus Malan; Austin, Gina; Leetham, Tamara; Matthew Dart; Heidi Rising; Judd Henkes IV
Subject: Non-performance

Ninus,

We are emailing you today to let you know that we are unfortunately unable to carry on over at Balboa without
the inventory to support the operation.

As far as money owed we will still have to follow up with a final invoice But as of now here are some rough #s
owed to Far West Management 75k Management fee 50k in product owed to vendors 10k in payroll Hopefully
there is a better outcome and Fridays court hearing that frees up some money of some sort

Regards,
Adam Knopf
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Leetham, Tamara

From: Ninus Malan <ninusmalan@yahoo.com>
Sent: Tuesday, October 2, 2018 7:30 PM

To: Mike E.

Cc: Austin, Gina; Leetham, Tamara; Judd Henkes IV
Subject: Urgent Payments Needing to be Paid

Mike,

The following payment's are currently outstanding and needing to be paid asap. Please let me know if you will be paying them in the
next few days. I will not be able to make any payments personally. I need to know if we can make any of these payments?

. October 2018 Balboa 5 Units Mortgage - $9,952.36 to Salas Financial

. October 2018 Balboa 2 Units Mortgage - $4,573.70 to Salas Financial

. October 2018 Mira Este 2nd Mortgage - $9,831.50

. October 2018 Mira Este 1st Mortgage - $13,250.00

Epsten, Grinnel and Howell for HOA Settlement Payment - $6,171.47

. Techne for Balboa 5 Units CUP - $19,493.25

. San Diego Reader Outstanding Balance $2,750.00

. Inzone Insurance for Balboa Ave Cooperative $679.18

. CDTFA Tax $173,702.86 - No Payments Made Yet

10, HOA Sewer Bill Installment Payment - $20,000.00

11. July 2018 HOA Insurance Payment - $3,520.65

12. August 2018 HOA Insurance Payment - $3,520.65

13, Balboa Ave 5 Units HOA monthly standard fee September 2018 - $900.00

14. Balboa Ave 5 Units HOA monthly standard fee October 2018 - $900.00

15. Balboa Ave 2 Units HOA monthly standard fee September 2018 - $360.00

16. Balboa Ave 2 Units HOA monthly standard fee October 2018 - $360.00

17. Loan from Ninus Malan Personal for August 2018 Balboa 5 Units Mortgage - $9,952.36
18. Loan from Ninus Malan Personal for August 2018 Balboa 2 Units Mortgage - $4,573.70
19. Loan from Ninus Malan Personal for August 2018 Mira Este 1st Mortgage - $6,625.00

20. Loan from Ninus Malan Personal for August 2018 Roselle Mortgage - $3,300.00

21. Loan from Ninus Malan Personal for August 2018 Mira Este 2nd Mortgage - $4,915.75
22, Loan from Chris Hakim Personal for August 2018 Mira Este 1st Mortgage - $6,625.00

23, Loan from Chris Hakim Personal for August 2018 Mira Este 2nd Mortgage - $4,915.75
24, Loan from Chris Hakim Personal for August 2018 Roselle St Mortgage - $3,300.00

25. September 2018 HOA Insurance Payment - $3,520.65

26. October 2018 HOA Insurance Payment - $3,520.65 o
27. Loan from Ninus Malan Personal for September 2018 Mira Este 1st Mortgage - $6,625.00
28. Loan from Ninus Malan Personal for September 2018 Mira Este 2nd Mortgage - $4,915.75
29. Loan from Chris Hakim Personal for September 2018 Mira Este 1st Mortgage - $6,625.00
30. Loan from Chris Hakim Personal for September 2018 Mira Este 2nd Mortgage - $4,915.75

Please Advise,

Ninus Malan
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ATTORNEY OR PARTY WITHOUT ATTORNEY: STATEBARNO: 277861 FOR COURT USE ONLY

Name: Danial Watts SBN 277861 | Steven Blake SBN 235502
FIRM NAME: Gialuppo & Blake
STREETADDRESS: 2792 Gateway Rd. Suite 102
army: Carlsbad SsTATE: CA zipcope: 92009
TELEPHONE NO:: 760-431-4575 FAXNO.: 760-431-4679
E:-MAIL ADDRESS: dwalts@galuppolaw.com
ATTORNEY FOR (amey: Appellants Ninus Malan, et al,

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO
STREETADDRESS: 330 W Broadway

MAILING ADDRESS: 330 W Broadway

ciTY AND 2IPCoDE: San Diego 92101

BRANGH NAMe: Central

PLAINTIFFIPETITIONER: Salam Razuki
DEFENDANT/RESPONDENT: Ninus Malan

[x7] NOTICE OF APPEAL. CROSS-APPEAL CASE NUMBER: ]
- (UNLIMITED CI\EEICASE) 37-2018-00034229-CU-BG-CTL

Notice: Please read Information on Appeal Procedures for Unlimited Civil Cases (Judicial Council form
APP-001) before completing this form, This form must be filed in the superior court, not in the Court of Appeal.
A copy of this form must also be served on the other party or patties to this appeal. You may use an

" applicable Judicial Council form (such as APP-009 or APP-009E) for the proof of service. When this document
has been completed and a copy served, the original may then be filed with the court with proof of service,

1. NOTICE IS HEREBY GIVEN thal (name): Ninus Malan, et. al. (See Exhibit A for full list of appealing parlies)
appeals from the following judgment or order in this case, which was entered on (date): September 26,.2018
(] Judgment after jury trial
[ Judgment after court trial
[ Default judgment
[] Judgment after an order granting & summary judgment motion
["] Judgment of dismissal under Code of Civil Procedure, §§ 581d, 583.250, 583,360, or 583.430
(7] dudgrnent of dismissal after ah order sustaining a demurrer
] An orderafter judgment under Code of Civil Procedure, § 904.1(a)(2)

An order or judgment under Code of Civil Procedure, § 904,1{a)}3)~(13)
[[] Other (describe and specify code section that authorizes this appeal):

2. For cross-appeals only:
a. Date notice of appeal was filed in original appeal:

b. Date superior court clerk mailed notice of original appeal:
¢. Court of Appeal case number (if known).

Date: October 30,2018

Daniel Watts )
TIYPE OR PRINT NAME) (SIGNATURE OF PARTY OR ATTORNEY)
Pageot1
Fonm Approved for Optional Use NOTICE OF APPEAL/CROSS-APPEAL (UNLIMITED CIVIL CASE) cal. R‘“e“":‘f;}"m-“"”fcgf;gg

Judicial Counail of Calffornia
APP.002 [Rev. January 1, 2017 (Appellate)
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Steven W. Blake, Esq., SBN 235502
Andrew W, Hall, Esq., SBN 257547
Danicl Watts, Esq. SBN 277861
GALUPPO & BLAKE

A Professional Law Corporation
2792 Gateway Road, Suite 102
Carlsbad, California 92009

Phone: (760)431-4575

Fax:  (760) 431-4579

Gina M. Austin (SBN 246833)

E-mail: gaustin@austinlegalgroup.com
Tamara M. Leetham (SBN 234419)
E-mail: tamara@austinlegalgroup.com
AUSTIN LEGAL GROUP, APC

3990 Old Town Ave, Ste A-112

San Diego, CA 92110

Phone: (619) 924-9600

Facsimile: (619) 881-0045

Attorneys for Defendants

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO

CENTRAL DIVISION

SALAM RAZUKI, an individual,
Plaintiff,

VS.

NINUS MALAN, an individual; MONARCH.
MANAGEMENT CONSULTING, INC,, a
California corporation; SAN DIEGO UNITED
HOLDING GROUP, LLC, a California limited
liability company; MIRA ESTE
PROPERTIES, LLC, a California limited
liability company; ROSELLE PROPERTIES,
LLC, a California limited liability company;
and DOES 1-100, inclusive,

Defendants.

Case No.: 37-2018-00034229-CU-BC-CTL

Assigned: Hon. Judge Sturgeon
Dept.: C-67

Exhibit A to Notice of Appeal

List of Appealing Pattics

1
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List of Appealing Parties
Ninus Malan
San Diego United Holdings Group, LLC
Flip Management, LLC
California Cannabis Group
Balboa Ave Cooperative

Devilish Delights, Inc.

List of Appealing Parties

2
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Rian W. Jones, Bar No. 118830

Mandy D. Hexom, Bar No. 216390
EPSTEN GRINNELL & HOWELL APC
10200 Willow Creek Road, Suite 100
San Diego, California 92131

(858) 527-0111/ Fax (858) 527-1531
rjones@epsten.com
mhexom(@epsten.com

Attorneys for Plaintiff,
MONTGOMERY FIELD BUSINESS
CONDOMINIUMS ASSOCIATION

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO, HALL OF JUSTICE

MONTGOMERY FIELD BUSINESS
CONDOMINIUMS ASSOCIATION, a
California Nonprofit Mutual Benefit
Corporation,

Plaintiff,
V.

BALBOA AVE COOPERATIVE, a
California corporation; SAN DIEGO
UNITED HOLDINGS GROUP, LLC, a
California limited liability company; NINUS
MALAN, an individual; RAZUKI
INVESTMENTS, LLC, a California limited
Jiability company; SALAM RAZUKI, an
individual; and DOES 1 through 25,
inclusive,

Defendants.

CASE NO. 37-2017-00019384-CU-CO-CTL
Case Assignment: Honorable Ronald L. Styn

PLAINTIFF MONTGOMERY FIELD
BUSINESS CONDOMINIUMS
ASSOCIATION’S NOTICE OF
APPLICATION AND APPLICATION TO
ENFORCE SETTLEMENT;
DECLARATION OF JOHN PEEK FILED
HEREWITH; NOTICE OF LODGMENT
FILED HEREWITH; AND [PROPOSED|
ORDER AND JUDGMENT LODGED
HEREWITH

Date: January 10, 2019
Time: 8:30 am.

Dept.: C-74

Judge: Hon. Ronald L. Styn
Complaint Filed: May 26, 2017
[IMAGED FILE]

ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that on January 10, 2019 at 8:30 a.m. in Department C-74 of

the San Diego Superior Court, located at 330 West Broadway, San Diego, California 92101,
Plaintiff, MONTGOMERY FIELD BUSINESS CONDOMINIUMS ASSOCIATION

-1-
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MEMORANDUM OF POINTS AND AUTHORITIES
L. FACTUAL BACKGROUND AND GROUNDS FOR ENFORCEMENT

On and about February 13, 2018, the parties entered into the Settlement Agreement and
Stipulation for Court to Retain Jurisdiction to Enforce Settlement Upon Default Pursuant to
Code of Civil Procedure Section 664.6 and Entry of Judgment Upon Default; Order Thereon,
dated March 26, 2018 (“Stipulation”), resolving this underlying lawsuit. On February 14,
2018, the Stipulation was signed by all parties and their respective attorneys and filed with the
court, On March 26, 2018, the Stipulation was signed by the court, wherein the court agreed to
retain jurisdiction to enforce the Settlement and to enter judgment thereon pursuant to Code of
Civil Procedure Section 664.6. (A true and correct copy of the Settlement Agreement with
attachments including the Stipulation and Proposed Judgment is attached as Exhibit A to the
Notice of Lodgment (“NOL”) filed concurrently herewith; a true and correct copy of the
Stipulation executed by the court is attached as Exhibit B to the NOL.) A dismissal without
prejudice was also entered by the court on March 26, 2018.

Under the terms of the Settlement, Defendants, as indicated below, were required to do
the following, which they have failed to do:

A. Malan (Section 2.1.2): Nonpayment of settlement sums in the monthly sum of
$6,171.47, which are past due as of November 1, 2018. Total due is $12,342.94. Assuming no
payments will be made until the hearing on January 10, 2019, the total amount due will be
$18,514.41. After January 10, 2019, there will be five more monthly payments (in the amount
of $6,171.47) remaining through June 1, 2019, totaling an additional sum of $30,857.35.

B. Balboa, SDUHG, Malan, Razuki Inv., Razuki (Section 2.3.3); Nonpayment
of the Association’s insurance premiums totaling $19,452.09 for the remainder of the
premiums not paid for thé 2018-2019 insurance year.

C. Balboa, SDUHG, Malan, Razuki Inv., Razuki (Section 2.4): Nonpayment of

Association water and sewer utilities totaling $13,901.45 as of the end of December 2018,

-3-
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D. Balboa, SDUHG, Malan, Razuki Inv., Razuki (Section 2.7): Nonpayment of

sewer line repairs/replacement costs in the amount of $82,347.

On November 13, 2018, the first demand letter was sent to SDUHG and Malan by the
Association Board President John Peek on behalf of the Association. On November 29, 2018,
a second demand letter was sent by Mandy D. Hexom of Epsten Grinnell & Howell, APC,
counsel for the Association, outlining the defaults or breaches of the Settlement Agreement, (A
true and correct copy of the Demand Letters, dated November 13, 2018 and November 29,
2018 are attached as Exhibits C and D to NOL). To date and as of the filing of this application,
no payments have been received for any of the requested sums set forth above to cure any of
the defaults.

In consideration of the terms in Sections 2.1.2, 2.3.3, and 2.4 in the Settlement
Agreement, among other terms, the Association agreed to provide a Use Variance to allow
Defendants to run and operate Marijuana Activities within the Association despite the recorded
enforceable restrictions that pfohibit Marijuana Activities within the Association. (See Section
2.2 in the Settlement Agreement attached to the NOL at Ex. A.) The Settlement Agreement

states the following in part:

The Use Variance shall be in effect as long as Defendants are in
compliance with this Agreement, the Stipulation, any applicable
Conditional Use Permit, and state and local laws pertaining to
Marijuana Activities. In the event of a dispute between the
Parties related to the Use Variance, the Parties agree that such
dispute shall be made pursuant to an application or motion (with
at leastl6 court days prior notice) to enforce this Agreement
which allows the non-moving party the opportunity to file an
opposition. If the Association prevails on such a motion or
application, Judgment shall be entered and the use Variance will

be deemed revoked.

(Settlement Agreement, Ex. 1, pg. 3, Sec. 2.2.)
It was agreed to by the parties that if the Defendants failed to perform any of the

Section 2 terms set forth in the Settlement Agreement, the Association can revoke the Use
Variance, have the dismissal set aside and seek enforcement of the Settlement including ex

parte entry of judgment against Defendants, as set forth at paragraph 2.2.2, 2.12, 2.17 in the

4.
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Settlement Agreement, and pursuant to Sections 2, 6, 7 and 8 of the Stipulation. Furthermore,
the court shall award the Association its attorney’s fees and costs incurred to enforce the
Settlement Agreement pursuant to Section 2.17.3 of the Settlement Agreement and Sections 3
and 9 of the Stipulation.

II. ENFORCEMENT OF THE SETTLEMENT
Per Section 6 of the Stipulation, on November 13, 2018 and November 29, 2018, the

Association and the Association’s counsel sent a notice letter to the Defendants’ and/or their
respective attorneys. (NOL, Exs. C, D.) More than ten (10) days has passed since the letters
were delivered to the Defendants’ or their attorneys and none of the defaults have been cured.
Accordingly, the Association turns to the court to enforce the terms of the Settlement
Agreement and to enter judgment against the Defendants, confirm revocation of the Use
Variance, and award the Association is attorney’s fees and costs.

California Code of Civil Procedure section 664.6 states that:

If parties to pending litigation stipulate, in a writing signed by the parties

outside the presence of the court or orally before the court, for settlement of

the case, or part thereof, the court, upon motion, may enter judgment

pursuant to the terms of the settlement. If requested by the parties, the court

may retain jurisdiction over the parties to enforce the settlement until
performance in full of the terms of the settlement.

(C.C.P. § 664.6.)
The court in Wackeen v. Malis (2002) 97 Cal. App. 4th 429, 439, held that dismissal by the

trial court is not a bar to the court retaining both personal and subject matter jurisdiction in order to
enforce the terms of the settlement, until such time as all of its terms has been performed. The
court further made clear that the request that jurisdiction be retained until the settlement has been
fully performed must be made either in a writing signed by the parties themselves, or orally before
the court by the parties themselves. (Wackeen, supra, 97 Cal. App. 4th at pp. 440- 441.)

Since Defendants have breached the terms of the Settlement Agreement, and the court

affirmatively agreed to retain jurisdiction under Code of Civil Procedure section 664.6, the

-5.-
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Association requests that the court set aside the dismissal and enter Judgment as proposed against

Defendants.
III. REWARD OF ATTORNEY'’S FEES AND COSTS UPON DEFAULT:

The court shall award the Association its attorney’s fees and costs incurred to enforce
the Settlement Agreement pursuant to Section 2.17.3 and Sections 3 and 9 of the Stipulation.
The total amount of attorney’s fees and costs is $4,880.

IV. CONCLUSION
Accordingly, Plaintiff MONTGOMERY FIELD BUSINESS CONDOMINIUMS

ASSOCIATION herein requests that the Court grant the following relief: (1) to set aside
dismissal entered in the above-entitled case on March 26, 2018; (2) to-enforce the Settlement
Agreement and Stipulation for Court to Retain Jurisdiction to Enforce Settlement Upon
Default ... and Order Thereon filed in the above-entitled action on March 26, 2018
(“Settlement”); (3) confirm revocation by the Association of the Use Variance for Marijuana
Activities as set forth in the Settlement; and (4) for entry of Judgment against Defehdants
BALBOA AVE COOPERATIVE (“Balboa”), SAN DIEGO UNITED HOLDINGS GROUP,
LLC(“SDUHG”), NINUS MALAN (“Malan”), RAZUKI INVESTMENTS, LLC (“Razuki
Inv.”), and SALAM RAZUKI (“Razuki”).

To summarize, the current amounts owed and past due (as of the filing of these papers),
making Defendants in default of the Settlement Agreement, which has not been timely cured,
(not including the other settlement terms set forth in the Settlement Agreement) are the
following:

o Malan currently owes $12.342.94 as of the date of this filing.

o All Defendants currently owe $33,353.54 as of the date of this filing.
Furthermore, the owners of the units, SDUHG, are currently past due in paying the

Association’s assessments.

The Association’s request is based upon this application, the memorandum of points

and authorities in support thereof, the Declaration of John Peek (Association Board President),

-6 -
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the Notice of Lodgment filed herewith, on the [proposed] Order granting the application
lodged herewith, the Proposed Judgment (also lodged herewith), and on all pleadings and other

documents on file with the court, the arguments of counsel at the hearing, and all matters of

which this court may take judicial notice.

Dated: December 10, 2018 EPSTEN GRINNELL & HOWELL, APC

By:
~Mandy D. Hexom
Attorneys for Plaintiff
MONTGOMERY FIELD BUSINESS
CONDOMINIUMS ASSOCIATION

-7-
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SUPERIOR COURT OF CALIFORNIA,
COUNTY OF SAN DIEGO

CENTRAL
MINUTE ORDER

DATE: 12/17/2018 TIME: 02:26:00 PM DEPT; C-67

JUDICIAL OFFICER PRESIDING: Eddie C Sturgeon
CLERK: Patricia Ashworth

REPORTER/ERM: Not Reported

BAILIFF/COURT ATTENDANT:

CASE NO: 37-2018-00034229-CU-BC-CTL CASE INIT.DATE: 07/10/2018

CASE TITLE: Razuki vs Malan [IMAGED]
CASE CATEGORY: Civil - Unlimited CASE TYPE: Breach of Contract/Warranty

APPEARANCES

The Court, having taken the above-entitled matter under submission on 12/14/2018 and having fully
considered the arguments of all parties, both written and oral, as well as the evidence presented, now

rules as follows:

The request to add Sunrise Property Investments, LLC to be included in the receivership proceedings is
denied.

Defendants Ninus Malan, Monarch Management Consulting Inc., San Diego United Holdings Group,
Balboa Ave Cooperative, Devilish Delights Inc., and California Cannabis Group's for order setting
appellate bond amount is granted, in part. Defendants Chris Hakim, Mira Este Properties LLC, and
Roselle Properties LLC for order setting appellate bond amount is granted, in part.

The court sets the appellate bond as follows:

Ninus Malan appellate bond is set at $350,000.

San Diego United Holdings Group's appellate bond is set at $350,000.
American Lending and Holdings LLC's appellate bond is set at $350,000.
Flip Management LLC's appellate bond is set at $350,000.

Balboa Ave Cooperative's appellate bond is set at $50,000.

Devilish Delights Inc.'s appellate bond is set at $50,000.

California Cannabis Group's appellate bond is set at $50,000.

Chris Hakim's appellate bond is set at $350,000.

Mira Este Properties LLC's appellate bond is set at $350,000.

Rosell Properties LL.C's appellate bond is set at $350,000.

Based upon various representations during oral argument that all parties must cooperate in order to be
effective, in order to vacate the receiver, each party must post bond.

The motion to appoint Kevin Singer as receiver is denied.

DATE: 12/17/2018 MINUTE ORDER Page 1
DEPT: C-67 Calendar No.



CASE TITLE: Razuki vs Malan [IMAGED] CASE NO: 37-2018-00034229-CU-BC-CTL

The motion to add Sunrise Property Investments, LLC to the receivership is denied.

e ¢.

Judge Eddie C Sturgeon

DATE: 12/17/2018 MINUTE ORDER Page 2
DEPT: C-67 Calendar No.
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