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State of California S
Secretary of State

Statement of Information FJ98007

(Domestic Stock and Agricultural Cooperative Corporations)

FEES (Filing and Disclosure): $25.00. FI LE D

If this is an amendment, see instructions.
IMPORTANT - READ INSTRUCTIONS BEFORE COMPLETING THIS FORM In the office of the Secretary of State

1. CORPORATE NAME of the State of California
BALBOA AVE COOPERATIVE

FEB-21 2017

2. CALIFORNIA CORPORATE NUMBER
C3963195 This Space for Filing Use Only

No Change Statement (Not applicable if agent address of record is a P.O. Box address. See instructions.)

3. If there have been any changes to the information contained in the last Statement of Information filed with the California Secretary
of State, or no statement of information has been previously filed, this form must be completed in its entirety.
D If there has been no change in any of the information contained in the last Statement of Information filed with the California Secretary
of State, check the box and proceed to Item 17.

Complete Addresses for the Following (Do not abbreviate the name of the city. Items 4 and 5 cannot be P.O. Boxes.)

4. STREET ADDRESS OF PRINCIPAL EXECUTIVE OFFICE CITY STATE ZIP CODE
8863 BALBOA AVE UNIT E, SAN DIEGO, CA 92123

5. STREET ADDRESS OF PRINCIPAL BUSINESS OFFICE IN CALIFORNIA, IF ANY CITY STATE ZIP CODE
9212 MIRA ESTE COURT, SAN DIEGO, CA 92126

6. MAILING ADDRESS OF CORPORATION, IF DIFFERENT THAN ITEM 4 CITY STATE ZIP CODE

NINUS MALAN 8863 BALBOA AVE UNIT E, SAN DIEGO, CA 92123

Names and Complete Addresses of the Following Officers (The corporation must list these three officers. A comparable title for the specific
officer may be added; however, the preprinted titles on this form must not be altered.)

7. CHIEF EXECUTIVE OFFICER/ ADDRESS CITY STATE  ZIP CODE
NINUS MALAN 8863 BALBOA AVE UNIT E, SAN DIEGO, CA 92123

8. SECRETARY ADDRESS cITty STATE  ZIP CODE
NINUS MALAN 8863 BALBOA AVE UNIT E, SAN DIEGO, CA 92123

9. CHIEF FINANCIAL OFFICER/ ADDRESS cITy STATE  ZIP CODE

NINUS MALAN 8863 BALBOA AVE UNIT E, SAN DIEGO, CA 92123

Names and Complete Addresses of All Directors, Including Directors Who are Also Officers (The corporation must have at least one
director. Attach additional pages, if necessary.)

10. NAME ADDRESS cITY STATE  ZIP CODE
CHRISTOPHER HAKIM 9212 MIRA ESTE COURT 9212, SAN DIEGO, CA 92126

11. NAME ADDRESS CITY STATE  ZIP CODE
NINUS MALAN 9212 MIRA ESTE COURT, SAN DIEGO, CA 92126

12. NAME ADDRESS CITY STATE  ZIP CODE

13. NUMBER OF VACANCIES ON THE BOARD OF DIRECTORS, IF ANY: 0

Agent for Service of Process If the agent is an individual, the agent must reside in California and Item 15 must be completed with a California street
address, a P.O. Box address is not acceptable. If the agent is another corporation, the agent must have on file with the California Secretary of State a
certificate pursuant to California Corporations Code section 1505 and Item 15 must be left blank.

14. NAME OF AGENT FOR SERVICE OF PROCESS
GEORGE COSTA

15. STREET ADDRESS OF AGENT FOR SERVICE OF PROCESS IN CALIFORNIA, IF AN INDIVIDUAL CITY STATE  ZIP CODE
3645 RUFFIN RD, SAN DIEGO, CA 92123

Type of Business

16. DESCRIBE THE TYPE OF BUSINESS OF THE CORPORATION
MANAGEMENT SERVICES

17. BY SUBMITTING THIS STATEMENT OF INFORMATION TO THE CALIFORNIA SECRETARY OF STATE, THE CORPORATION CERTIFIES THE INFORMATION
CONTAINED HEREIN, INCLUDING ANY ATTACHMENTS, IS TRUE AND CORRECT.

02/21/2017 NINUS MALAN PRESIDENT
DATE TYPE/PRINT NAME OF PERSON COMPLETING FORM TITLE SIGNATURE
S1-200 (REV 01/2013) Page 1 of 1 APPROVED BY SECRETARY OF STATE
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Michael W. Essary
8304 Clairemont Mesa Blvd.#207
San Diego, CA 92111
(858) 560-1178
(858) 560-6709 fax
(619) 886-4116 cell
Calsur@aol.com

SUMMARY OF QUALIFICATIONS

My experience in managing, building, accounting for, acting as court appointed receiver,
and selling real estate encompasses over 30 years in various positions. I have worked
with multifamily, commercial & retail, hotels, land and single family/tract homes,
operating businesses and liquidation of assets in receivership. The properties/cases in my
portfolios were located in a wide variety of areas in the country; California, Arizona,
Texas, Florida, North Carolina, and others. During my career I have worked for different
types of employers; financial institutions, licensed contractors, property management
firms, real estate sales offices, and I have also been self-employed. I have been appointed
receiver in courts in the following counties: Orange, Los Angeles, San Diego, Riverside,
Imperial, San Bernardino, San Louis Obispo, Ventura, Kern and Santa Barbara. My
personal residence has been in Southern California for over 40 years.

I am a member of the California Receiver’s Forum and am a director of the San Diego
Chapter and a director and past Chair for the state board of directors of the Forum.

Some of the specific duties and skills included in my experience are:

«¢ Developed and implemented property management accounting systems which
included reports, daily procedures, analysis tools, audit procedures, and software
programming.

¢ Performed and supervised others doing property maintenance and construction.

¢ Created operating budgets including capital for rehabilitation projects.

% Performed detailed property inspections as property manager, receiver, and
institutional asset manager.

* Negotiated and executed leases, service contracts and management contracts.

¢ Established policies and procedures for both institutional groups and direct
management operations.

¥ Set specifications for construction and rehab projects.

% Assess market rates for leasing and established marketing guidelines including the
use of advertising and concession programs.

% Sale of properties including determination of value/list price, implementation of
marketing program, interface with brokers and buyers, negotiation of sales contract,
underwriting of loans to facilitate, and all closing related activities.

¢ Ensuring that title issues are cleared or documented in order to facilitate escrow
closing.

¢ Preparation of detailed business plans that include valuation and reserve analysis,
operating guidelines, physical descriptions, rehab or repair recommendations, leasing
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guidelines including rental rates, title and legal issues, and marketing
recommendations.

s Taking over and analyzing operating businesses, transferring applicable licenses,
managing/accounting for business employees, conducting inventory audit, locating
and liquidating secured assets for satisfaction of liens.

PROFESSIONAL BACKGROUND

May 1997 — Present: Owner of Calsur Property Management, a full service real estate
company designed to give personal service with professional focus. Serving all Southern
and Central California markets and various property types including multi-family,
commercial, retail and single family. Also appointed to over 200 receiverships
throughout Southern California encompassing rents & profits, equity/business takeovers,
liquidation of assets for post judgment receiverships, mediation/settlement of debt in
receivership, locating and seizure of company assets for receivership.

December 1996 — May 1997: A Vice President of Dakota Property Management; a real
estate service company focused on fee business, both private and institutional.
Responsible for receiverships, business development, and expanding into other Southern
California markets.

June 1994 — December 1996: Employed by Sunrise Management Company as Vice
President, Small Property Division; a division which was created specifically to handle
smaller, distressed properties such as foreclosures and receiverships which require
stabilization or which are management intensive. Established a Los Angeles regional
office and expanded the service area to cover all of Southern California.

1993 — June 1994: Employed as an asset manager by Home Savings of America.
Responsible for management aspects of all REO in San Diego, Riverside, and San
Bernardino counties. My portfolio consisted of primarily multi-family properties with
some commercial, retail, and land assets. Supervised 2 assistant asset managers. | was
responsible for the management of and assisted in the sale of 62 assets in a 16-month
period. My duties included setting management recommendations for receivers
appointed by court on HSA loans and hiring of management companies for REO
ownership period.

1985 — 1993: Employed by Home Federal Savings & Loan in the asset management
department. During my tenure there I held various positions that included Financial
Auditor, Supervisor of Property Operations, Asset Manager, and my last position was
Senior Asset Manager. The last three positions included supervision of between 2-6
employees. The portfolio I managed varied in both size and content, but prior to leaving
I was responsible for the management, stabilization, analysis, and liquidation of 40 multi-
family properties ranging in size from 12 units to 460 units; totaling over 6500 units. The
Supervisor of Property Operations position included implementing direct management of
out-of-state REO with all employee, accounting, and management functions being
handled by my staff and me. I also handled a portfolio of non-performing loans during

335




my employment as an Asset Manager. This included credit analysis, placement of
receiver and initiation of foreclosure, bankruptcy remedies, debt restructuring, and
eventual management of the REO.

1983 — 1985: A partner in Advanced Realty Systems with my father. We operated a real
estate office that specialized in center city management in San Diego. I was responsible
for office operations, all accounting and reporting procedures, unlawful detainers,
computer operation, and supervision of in-house staff. The portfolio managed by us was
primarily small assets in rental markets with transient tenant bases and historically high
crime rates.

1981 — 1983: I was a self-employed real estate agent working at the Century 21 Carole
office in Kensington, San Diego. Our office specialized in sales of single family homes
and also management of small investment properties for our clients.

1977 — 1981: My employment during this period was with several different contractors
and was primarily involved with the construction/rehab business. This included all
aspects of construction; concrete work, framing, stucco, electrical, plumbing, roofing,
windows, etc.
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Michael W. Essary, Receiver
8304 Clairemont Mesa Blvd. #207
San Diego, CA 92111
(858) 560-1178
(858) 560-6709 fax

RECEIVERSHIP RATES

Hourly rate - $250

Commission for Sales — Depending on type and value of property: 3% - 6% to be split
50/50 with selling agent. Should Calsur Property Management (my real estate company)
locate buyer, total commission to be reduced by 1%.

Management Fees — Depends on size/condition/location of property, will be quoted upon
request. Normal fees range between 4% and 8% of collected income.

For smaller rental properties (under 50 units) management and receiver fee can be quoted
as a fixed monthly fee if desired.

For business receiverships:
Field Employees (if used) — varies between $50 - $150 per hour depending on use.
Bookkeeping (if not included in management fee) - $75 per hour

Other consultants on a bid basis and approved by parties/court
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY

Gina M. Austin (SBN 246833)/Tamara M. Letham (SBN 234419)

Austin Legal Group
3990 Old Town Ave, Suite A-112, San Diego, CA 92110

TELEPHONE No.: (619) 924-9600 FAX NO.(Optional): (619) 881-0045
E-MAIL ADDRESS (Optional): gaustin@austinlegalgroup.com

ATTORNEY FOR (Name): NinUs Malan,

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO
CENTRAL DIVISION, CENTRAL COURTHOUSE, 1100 UNION ST., SAN DIEGO, CA 92101
CENTRAL DIVISION; COUNTY COURTHOUSE, 220 W. BROADWAY, SAN DIEGO, CA 92101
CENTRAL DIVISION; HALL OF JUSTICE, 330 W. BROADWAY, SAN 0, CA 92101
CENTRAL DIVISION; FAMILY COURT, 1501 6TH AVE., SAN DIEGO, CA 92101
CENTRAL DIVISION, MADGE BRADLEY, 1409 4TH AVE., SAN DIEGO 9210
CENTRAL DIVISION; KEARNY MESA, 8950 CLAIREMONT MESA BLVD SAN DIEGO CA 92123
CENTRAL DIVISION, JUVENILE COURT, 2851 MEADOW LARK DR., SAN DIEGO, CA 92123
NORTH COUNTY DIVISION, 325 S. MELROSE DR., VISTA CA 9 081

EAST COUNTY DIVISION, 250 E. MAIN ST., EL CAJON, C

SOUTH COUNTY DIVISION, 500 3RD AVE., CHULA VISTA CA 91910

PLAINTIFF(S)
Salam Razuki
DEFENDANT(S) JUDGE
Ninus Malan Hon. Kenneth J. Medel
IN THE MATTER OF DEPT

! H C'66

CASE NUMBER
PEREMPTORY CHALLENGE 37-2018-00034229-CU-BC-CTL

Gina Austin ,is [ aparty an attorney for a partyin the
above-entitled case and declares that Hon. Kenneth J. Medel , the judge to whom this case is

assigned, is prejudiced against the party or the party's attorney or the interests of the party or the party's attorney such that the
said party or parties believe(s) that a fair and impartial trial or hearing cannot be had before such judge.

WHEREFORE, pursuant to the provisions of Code Civ. Proc. §170.6, | respectfully request that this court issue its order

reassigning said case to another, and different, judge for further proceedi gé.

| declare under penalty of perjury under the laws of the State of Califor: |a that the foreg j‘ue andc ’rect.
Date: July 17, 2018 7 AL /(//""“

t“// / Signéture

ORDER OF THE COURT

[0 GRANTED - This case is referred to Presiding/Supervising Department for reassignment and a notice will be mailed to counsel.

] DENIED
Date:
Judge/Commissioner/Referee of the Superior Court
FOR OFFICE USE ONLY
This case has been reassigned to Judge per Presiding/Supervising Judge
on
SDSC CIV-249 (Rev. 10/10) PEREMPTORY CHALLENGE Code Civ. Proc. § 170.6
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SUPERIOR COURT OF CALIFORNIA,
COUNTY OF SAN DIEGO

CENTRAL
MINUTE ORDER

DATE: 07/17/2018 TIME: 08:30:00 AM DEPT: C-66

JUDICIAL OFFICER PRESIDING: Kenneth J Medel
CLERK: Grachelle Mendoza

REPORTER/ERM: Darla Kmety CSR# 12956
BAILIFF/COURT ATTENDANT: V. Acevedo

CASE NO: 37-2018-00034229-CU-BC-CTL CASE INIT.DATE: 07/10/2018
CASE TITLE: Razuki vs Malan [IMAGED]
CASE CATEGORY: Civil - Unlimited CASE TYPE: Breach of Contract/Warranty

EVENT TYPE: Ex Parte

APPEARANCES

Steven A Elia, counsel, present for Plaintiff(s).

Maura Griffin, counsel, present for Plaintiff(s).

Rob Fuller, counsel, present for intervenor SoCal Building Ventures LLC.
Arden Anderson, counsel, specially appearing for defendants.

1) PLAINTIFF'S EX PARTE APPLICATION FOR APPOINTMENT OF RECEIVER AND
PRELIMINARY INJUNCTION OR, IN THE ALTERNATIVE, A TEMPORARY RESTRAINING ORDER
AND AN OSC RE APPOINTMENT OF RECEIVER AND PRELIMINARY INJUNCTION

The Court, having read the moving papers and having heard from counsel, grants the application. Bond
to be posted by plaintiff in the amount of $10,000 within 5 days. Receiver shall file his oath of receiver
and bond in the amount of $10,000 within 5 days. The Court signs proposed order.

OSC Re Appointment of Receiver and/or OSC Re Preliminary Injunction is set for 8/10/18 at 10:30 am in
this department.

2) EX PARTE APPLICATION BY PLAINTIFFS-IN-INTERVENTION TO FILE
COMPLAINT-IN-INTERVENTION

The Court, having read the moving papers and having heard from counsel, grants the application. The
Court signs proposed order.

WA[WQM

Judge Kenneth J Medel

DATE: 07/17/2018 MINUTE ORDER Page 1
DEPT: C-66 Calendar No. 3
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NELSON HARDIMAN LLP
11835 WEST OLYMPIC BOULEVARD, SUITE 800
LOS ANGELES, CALIFORNIA 90864

489362.1

b

W s Y th b W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Robert E. Fuller (SBN 171770)
Zachary E. Rothenberg (SBN 215404)
Salvatore J. Zimmitti (SBN 245678)
NELSON HARDIMAN LLP

11835 West Olympic Boulevard, Suite 900
Los Angeles, CA 90064

Telephone: (310) 203-2800

Facsimile: (310) 203-2727
ZRothenberg@NelsonHardiman.com

Attorneys for Plaintiffs-in-Intervention SoCal

Building Ventures, LLC and San Diego Building

Ventures, LLC

{1 L E D
Fthr\ ot the Suparle? Lontt
L1 2018

B‘:lem

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN DIEGO - CENTRAL DIVISION

SALAM RAZUKI an individual,
Plaintiff,

V.

1

NINUS MALAN, an individual;
MONARCH MANAGEMENT
CONSULTING, INC. a California
corporation; SAN DIEGQO UNITED
HOLDING GROUP, LLC, a California
limited liability company; FLIP
MANAGEMENT, LLC, a California
limited liability company; MIRA ESTE
PROPERTIES, LLC, a California limited
liability company; ROSELLE
PROPERTIES, LLC, a California limited
liability company; and DOES 1-100,
inclusive,

Defendants.

CASE NO.: 37-2018-00034229-CU-BC-CTL

(Assigned to: Hon. Judge Kenneth J. Medel,
Dept. C-66)

] ORDER RE: EX PARTE
APPLICATION TO FILE COMPLAINT-IN-
INTERVENTION

Action Filed: July 10, 2018

DATE: July 17,2018
TIME: 8:30 a.m.
DEPT: C-66

Trial Date: None Set

1

[PROPOSED] ORDER RE: EX PARTE APPLICATION TO INTERVENE
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SUM-160

P ,f(gym/?/g l?: i) (5010 PARA U50 DE LA CORTE)
NOTICE TO DEFENDANT: ELECTROHICALLY FILED
(AVISO AL DEMANDADO ): Superior Court of Califonia,

County of San Diego

OTAT/2018 at 03:51:00 PM

Clerk of the Superior Court
By Eika Engel,Oeputy Clerk

See Attachment

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE):

SALAM RAZUKI

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information
below.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone cail will not protect you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for yous response. You can find these court forms and more information at the California Courts
Online Self-Help Center (www.courtinfo.ca.gov/selfheip), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. If you do not file your response on time, you may iose the case by default, and your wages, money, and property
may be taken without further warning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to cail an attorney
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www./awhelpcalifornia.org), the California Courts Online Self-Help Center
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case.
jAVISO! Lo han demandado. Sino responde dentro de 30 dfas, la corte puede decidir en su contra sin escuchar su version. Lea la informacién a
continuacion.

Tiene 30 DI AS DE CALENDARIO después de que le entreguen esta citacion y papeles legales para presentar una respuesta por escrito en esta
corte y hacer que se entregue una copia al demandante. Una carta o una llamada telefénica no lo protegen. Su respuesta por escrito tiene que estar
en formato legal correcto si desea que procesen su caso en la corte. Es posible que haya un formulario que usted pueda usar para su respuesta.
Puede encontrar estos formularios de la corte y mas informacion en el Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en fa
biblioteca de leyes de su condado o en la corte que le quede mas cerca. Si no puede pagar la cuota de presentacion, pida al secretario de la corte
que le dé un formuiario de exencién de pago de cuotas. Si no presenta su respuesta a tiempo, puede perder el caso por incumplimiento y la corte le
podréa quitar su sueldo, dinero y bienes sin mds advertencia.

Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede Hamar a un servicio de
remisién a abogados. Sino puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de un
programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de California Legal Services,
(www.lawhelpcalifornia.org), en el Centro de Ayuda de fas Cortes de California, (www.sucorte.ca.gov) o poniéndose en contacto con la corte o el
colegio de abogados locales. AVISO: Por ley, Ia corte tiene derecho a reclamar las cuotas y los costos exentos por imponer un gravamen sobre
cualquier recuperacion de $10,000 6 mas de valor recibida mediante un acuerdo o una concesién de arbitraje en un caso de derecho civil. Tiene que
pagar el gravamen de la corte antes de que la corte pueda desechar el caso.

The name and address of the court is: . ) CASE NUMBE:R‘, '
(Ef nombre y direccién de la corte es): San Diego Superior Court IVREE iGN

330 W Broadway, San Diego, CA 92101 et e

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is:
(Ef nombre, la direccién y el nimero de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):

Steve A. Elia, 2221 Camino Del Rio S., Ste 207, San Diego, CA 92108 | 619-444-2244

DATE: O&M01,2018 Clerk, by , Deputy
(Fecha) (Secretario) (Adjunto)

(For proof of service of this summons, use Proof of Service of Summons (form POS-010).)

(Para prueba de entrega de esta citation use el formulfario Proof of Service of Summons, (POS-0710)).
NOTICE TO THE PERSON SERVED: You are served

[SERL 1. (] as an individual defendant.

2. [ ] asthe person sued under the fictitious name of (specify):

3. 1 on behalf of (specify):

under: L1 ccP 416.10 (corporation) [] CCP 416.60 (minor)
[ 1 CCP 4186.20 (defunct corporation) [ ] CCP 416.70 (conservatee)
[ ] CCP 416.40 (association or partnership) [ | CCP 416.90 (authorized person)

[ other (specify):
4. [__] by personal delivery on (date):

ar af :u*:.?

Page 1 of 1
Form Adopted for Mandatory Use SUMMONS Code of Civil Procedure §§ 412.20, 465
Judicial Council of California wwiw.courtinfo.ca.gov

SUM-100 [Rev. July 1, 2009)
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SUM-200(A)

SHORT TITLE: CASE NUMBER:
| Razuki v. Malan, et al. 37-2018-00034229-CU-BC-CTL

INSTRUCTIONS FOR USE

-+ This form may be used as an attachment to any summons if space does not permit the listing of all parties on the summons.

-+ If this attachment is used, insert the following statement in the plaintiff or defendant box on the summons: "Additional Parties
Attachment form is attached.”

List additional parties (Check only one box. Use a separate page for each type of party.).

[ ] Plaintiff Defendant [ | Cross-Complainant [ | Cross-Defendant
LIST OF DEFENDANTS UNDER FIRST AMENDED COMPLAINT

NINUS MALAN, an individual;

CHRIS HAKIM, an individual;

MONARCH MANAGEMENT CONSULTING, INC. a California corporation; SAN DIEGO
UNITED HOLDING GROUP, LLC, a California limited liability company;

FLIP MANAGEMENT, LLC, a California limited liability company;

MIRA ESTE PROPERTIES, LLC, a California limited liability company;

ROSELLE PROPERTIES, LLC, a California limited liability company;

BALBOA AVE COOPERATIVE, a California nonprofit mutual benefit corporation;
CALIFORNIA CANNABIS GROUP, a California nonprofit mutual benefit corporation;
DEVILISH DELIGHTS, INC., a California nonprofit mutual benefit corporation

Page 1 of 1

Page 10of 1
Form Adopled for Mandatory Use
i e ADDITIONAL PARTIES ATTACHMENT
SUM-200(A) [Rev. January 1, 2007] Attachment to Summons

343




o 00 3 N B WY

N NN N NN NN N e e e e ed e e e e
o N N kWD = O 0NN R WD R o

Richardson C. Griswold, Esq. (CA Bar No. 246837)

GRISWOLD LAW, APC

444 S. Cedros Avenue, Suite 250
Solana Beach, California 92075
Phone: (858) 481-1300

Fax: (888) 624-9177

Attorney For
Court-Appointed Receiver Michael Essary

SUPERIOR COURT OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO

SALAM RAZUKI, an individual,
Plaintiff,
V.

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC. a
California corporation; SAN DIEGO UNITED
HOLDING GROUP, LLC, a California limited
liability company; FLIP MANAGEMENT,
LLC, a California limited liability company;
MIRA ESTE PROPERTIES, LLC, a California
limited liability company; ROSELLE
PROPERTIES, LLC, , a California limited
liability company; BALBOA AVE
COOPERATIVE, a California nonprofit mutual
benefit corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual benefit
corporation; DEVILISH DELIGHTS, INC., a
California nonprofit mutual benefit corporation;
and DOES 1-100, inclusive,

Defendants.

CASE NO.: 37-2018-00034229-CU-BC-CTL

EX PARTE APPLICATION OF MICHAEL
ESSARY, IN HIS CAPACITY AS COURT
APPOINTED RECEIVER, FOR ORDER
AUTHORIZING RECEIVER TO EMPLOY
COUNSEL

Hon. Richard E.L. Strauss
C-75

July 31,2018

9:00 a.m.

Judge:
Dept:
Date:
Time:

RECEIVER’S EX PARTE APPLICATION

Receiver MICHAEL ESSARY (“Receiver”) submits the following Ex Parte Application for

Order Authorizing Receiver to Employ Legal Counsel, based upon the following:

EX PARTE APPLICATION OF MICHAEL ESSARY, IN HIS CAPACITY AS COURT
APPOINTED RECEIVER, FOR ORDER AUTHORIZING RECEIVER TO EMPLOY COUNSEL
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MEMORANDUM OF POINTS AND AUTHORITIES

L STATEMENT OF FACTS

On July 17, 2018, this Court ordered the appointment of the Receiver in this matter. See
Declaration of Michael Essary (“Essary Decl.”), § 3, Exhibit “1” attached thereto. Pursuaﬁt to the
Appointment Order, the Receiver has been ordered to take possession and control of all assets of the
Marijuana Operations. Essary Decl., ] 3-4.

Due to the nature and complexity of this matter, it is necessary for the Receiver to retain
counsel to assist him in this action. The Receiver is not an attorney. This matter involves multi-
party litigation, and further, the Receiver has been ordered to take operational control of complex
business operations in a highly-regulated industry. Legal guidance is essential for the Receiver to
carry out his Court-ordered duties. Accordingly, the Receiver seeks an Order authorizing the
Receiver to retain Richardson Griswold of Griswold Law, APC (“Mr. Griswold”) to represent the
Receiver in this Action. Mr. Griswold is not the attorney for, associated with, nor employed by an
attorney for any party. Essary Decl., § 5; Declaration of Richardson Griswold (“Griswold Decl.”), §
4. |

Richardson Griswold of Griswold Law, APC has extensive experience with representation of
receivers, acting as a receiver, litigation and marijuana dispensary operations under receivership.
Griswold Decl., § 4.
1L EXIGENT CIRCUMSTANCES

It is urgent that the Receiver be permitted to employ legal counsel in order to effectively and
properly carry out his Court-ordered obligations. There exist several urgent licensing and
administrative matters that must be addressed immediately with multiple state and local agencies.
The Receiver needs legal counsel in preparing for and satisfying all legal obligations of the
receivership. Further, this matter involves several individuals and entities with litigation counsel, as
well as possibly-related outside lawsuits involving overlapping parties in this matter. The Receiver
needs legal counsel to navigate the substantial ongoing litigation.  Accordingly, exigent
circumstances exist providing good cause for the Receiver to seek the relief requested in this

3-
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Application on an ex parte basis.

1. THIS COURT HAS THE AUTHORITY TO GRANT THE INSTANT EX PARTE

APPLICATION

Code of Civil Procedure section 1005(b) vests this Court with discretion to allow the
Receiver’s application to proceed on shortened notice upon a showing of good cause. (Davison v.
Gentry (1934) 136 Cal.App. 423, 431; Griffin v. SS Kresge Co .(1984) 150 Cal.App.3d 491.) Code
of Civil Procedure section 128 provides in pertinent part, “(a) Every court shall have the power to do
all of the following . . . (5) to control in furtherance of justice the conduct of its ministerial officers
and all other persons in any matter connected with the judicial proceeding before it, and every matter
pertaining thereto.” (/d.) Additionally, Code of Civil Procedure section 1005(b), relating to the
amount of time required for notice of a hearing, provides in pertinent part: “[t]he court, or a judge
thereof, may prescribe a shorter time.” (/d.)

Furthermore, Rule 3.1180 of the California Rules of Court authorizes a receiver to file an
application for approval to employ an attorney. The application must be in writing, and must state:

A receiver must not employ an attorney without the approval of the court. The application
for approval to employ an attorney must be in writing and must state:

(1) The necessity for the employment;

(2) The name of the attorney whom the receiver proposes to employ; and

(3) That the attorney is not the attorney for, associated with, nor employed by an attorney for
any party. (Cal. Rules Court Rule 3.1180.)

As explained above, there is a necessity for the Receiver to employ legal counsel and M.
Griswold is qualified to act as Receiver’s counsel. The Receiver therefore wishes to employ Mr.
Griswold as his counsel in this matter and any other actions that may be filed in connection with the
receivership.

1
/1
1/
4
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Richardson C. Griswold, Esq. (CA Bar No. 246837)

GRISWOLD LAW, APC

444 S, Cedros Avenue, Suite 250
Solana Beach, California 92075
Phone: (858) 481-1300

Fax: (888) 624-9177

Attorney For
Court-Appointed Receiver Michael Essary

SUPERIOR COURT OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO

SALAM RAZUKI, an individual,
Plaintiff,

V.

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC. a
California corporation; SAN DIEGO UNITED
HOLDING GROUP, LLC, a California limited
liability company; FLIP MANAGEMENT,
LLC, a California limited liability company;
MIRA ESTE PROPERTIES, LLC, a California
limited liability company; ROSELLE
PROPERTIES, LLC, , a California limited
liability company; BALBOA AVE
COOPERATIVE, a California nonprofit mutual
benefit corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual benefit
corporation; DEVILISH DELIGHTS, INC., a
California nonprofit mutual benefit corporation;
and DOES 1-100, inclusive,

Defendants.

CASE NO.: 37-2018-00034229-CU-BC-CTL

DECLARATION OF COURT APPOINTED
RECEIVER MICHAEL ESSARY IN
SUPPORT OF EX PARTE APPLICATION
FOR ORDER AUTHORIZING RECEIVER
TO EMPLOY COUNSEL

Hon. Richard E.L. Strauss
C-75

July 31, 2018

9:00 a.m.

Judge:
Dept:
Date:
Time:

DECLARATION OF REC

EIVER MICHAEL ESSARY

I, MICHAEL ESSARY, hereby declare as follows:

1. I am the Court-Appointed Receiver in the above-captioned matter (“Action”). I have

personal knowledge of the matters set forth herein, and if called upon as a witness, I could and would

testify competently thereto.

-1-

DECLARATION OF MICHAEL ESSARY
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F I L E
lark of the Suparler Court

JUL 17 2018

By: G Mendoza, Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO, CENTRAL DIVISION

SALAM RAZUKI, an individual,
Plaintiff,
V.

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC. a
California corporation; SAN DIEGO
UNITED HOLDING GROUP, LLC, a
California limited liability company; FLIP
MANAGEMENT, LLC, a California limited
liability company; MIRA ESTE
PROPERTIES, LLC, a California limited
liability company; ROSELLE PROPERTIES,
LLC, a California limited liability company;
BALBOA AVE COOPERATIVE, a
California nonprofit mutual benefit
corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual
benefit corporation; DEVILISH DELIGHTS,
INC., a California nonprofit mutual benefit
corporation; and DOES 1-100, inclusive,

Defendants.

CASE NO. 37-2018-00034229-CU-BC-CTL

| ORDER APPOINTING
RECEIVER; PRELIMINARY
INJUNCTION AND RELATED ORDERS

Date:  July 17,2018

Time: 8:30 a.m.

Dept: C-66

Judge: Hon. Kenneth J. Medel

1

[PROPOSEDJORDER APPOINTING RECEIVER; PRELIMINARY INJUNCTION AND RELATED ORDERS

352




oL Y A A W N e

T A T I o B O L o T N S S e S g SO
@ N A W A WON =S Y 0 I N B W RN e o=

Plaintiff’s ex parte application for appointment of a receiver and preliminary injunction or, in
the alternative, a temporary testraining order (TRO) and an OSC re appointment of receiver and
preliminary injunction.

The Court, having considered the pleadings filed in this case, Plaintiff’s ex parte application, the
Memorandum of Points and Authorities submitted therewith, and any and all supporting documents and
declarations filed in support of same, and any opposition filed, and having heard oral argument, and
good cause appearing,

[__JIT IS HEREBY ORDERED THAT Plaintiff’s application is granted, and that:

Michael W. Essary (“Receiver”) is appointed Receiver over the following businesses:

a) RM Properties Holdings, LLC (“RM Holdings™);

b) San Diego United Property Holdings, LLC (“SD United”);

¢) Flip Management, LLC (“Flip”);

d) Mira Este Properties, LLC (“Mira Este”);

€) Roselle Properties, LLC (“Roselle™);

f) Balboa Ave Cooperative (“Balboa);

£) California Cannabis Group (“CCG™); and,

h) Devilish Delights, Inc. (“Devilish”).

Collectively, these entities shall be referred to as the “Marijuana Operations.” Pursuant to CCP

§§529 and 566, Plaintiff shall be required to post a bond in the amount of § | O', 000-00  within

five (5) days of the issuance of this Order. The Receiver shall file his oath of receiver and bond, in the

penal sum of §_ | 0,000. 00, within five (5) days of entry of this Order. The Order shall be

enforceable and effective forthwith pending the filing of said oath and bond.
BUSINESS OPERATIONS AND MANAGEMENT

The Receiver is empowered and directed to take possession and control of all assets of the
Marijuana Operations, including without limitation:

1. All receivables, machines, furniture, fixtures, equipment, vehicles and inventory and
stock in trade of every description and nature (the “Marijuana Operations Property”), leases and any

other personal property found to be in the name of, held by or under the custody and control of the

2
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Marijuana Operations whether tangible or intangible in nature, including, without limitation, business
licenses; city, state or county business permits of any nature; service agreements or contracts; and,
conditional use permits now known or hereafter discovered. The Receiver is hereby empowered to
manage the Marijuana Operations until such time as the Court orders that the Marijuana Operations
and/or its assets be sold, liquidated or otherwise disposed of or allocated amongst the
shareholders/members of the Marijuana Operations.

2. The Receiver shall take possession of all funds held for or arising out of the real property
owned by any of the Marijuana Operations, the operation of the Marijuana Operations, the Marijuana
Operations Property and/or on deposit in any and all bank and savings demand deposit accounts,
including without limitation, money on deposit at any bank, or located elsewhere, certificates of deposit,
warrants, Letter(s) of Credit, drafts, notes, deeds of trust and other negotiable instruments, choses in
action, chattel paper, accounts receivable, collateral of any kind and otherwise, in the name of, or held
for the benefit of the Marijuana Operations. All of the foregoing shall include, without limitation, such
accounts and/or instruments held in the name of the Marijuana Operations for which any director, officer
or employee of the Marijuana Operations is a signatory or authorized agent of the Marijuana Operations,
notwithstanding the actual name under which the account or instrument is held. The Receiver shall
exercise full control over said assets and Receiver shall have the right to assume any existing accounts
and be allowed to exclude access to othet signors or other parties. If there is a third party claim thereto,
such claimant shall make said claim to this Court within such time as provided by statute, if any.

3. Each and every banking, savings and thrift institution having funds on deposit for, or
held for the benefit of the Marijuana Operations, shall deliver all of such funds and accrued interest, if
any, and all certificates and/or books, statements and records of account representing said funds, directly
to the Receiver without further inquiry or impediment to the exercise of the powers of the Receiver
herein. A receipt given by the Receiver shall be full acquittance to each party for funds so delivered.

4, The Receiver is empowered to instruct the United States Postmaster, and the Postmaster
is directed to hold, reroute and deliver any and all mail addressed to the Marijuana Operations, whether
in the name of Ninus Malan (“Malan”), Chris Hakim (“Hakim”) and/or the directors, officers, members
of the Marijuana Operations and/or the Marijuana Operations, as the Receiver determines necessary and

appropriate. The Postmaster shall not respond to any change of address or instruction by Malan, Hakim
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or by any person purporting to act on behalf of the Marijuana Operations, in the absence of further Order
of Court or express written instruction from the Receiver. All personal mail of Malan, Hakim, and
Razuki and any mail not related to the operation of the Marijuana Operations, the Marijuana Operations
Property or related to this Order shall be turned over to the named addressee by the Receiver.

5. All rents, issues and profits that may accrue from the Marijuana Operations, Marijuana
Operations Property, or any part thereof, or which may be received or receivable from any hiring,
operating, letting, leasing, sub-hiring, using, subletting, subleasing, renting thereof shall be subject to
this Order and controlled by the Receiver. Rents, issues and profits shall include, without limitation,
gross receipts from business operations, all rental proceeds of the Marijuana Operations’ premises, if
any, discounts and rebates of every kind, any right arising from the operation of the Marijuana
Operations and/or Marijuana Operations Property and payment for storage, product development and
preparation of any kind, equipment rental, delivery, commercial rental of any Marijuana Operations
Property and any other service or rental rendered, whether or not yet earned by performance including,
but not limited to, accounts arising from the operations of the Marijuana Operations Property, rent,
security and advance deposits for use and/or hiring, in any manner, of the Marijuana Operations, and to
payment(s) from any consumer, credit/charge card organization or entity (hereinafter collectively called
“Rents and Profits”).

6. The Receiver is authorized to place managers, servants, agents, employees, clerks and
accountants to administer collection of the accounts receivable, sale of inventory and stock in trade and
any other assets of the parties that are subject to sale under this Order. The reasonable value of said
services shall be payable from operating proceeds as incurred. No risk of operation or other obligation
undertaken by the Receiver shall be personal to the Receiver; rather, all such obligations shall be at the
sole risk of the receivership estate,

7. The Receiver shall demand, collect and receive all money, funds, and Rents and Profits
of every kind, and/or from any and all investments in which the Marijuana Operations may have an
interest, however denoted, and to hold the same pending further Order of Court.

8. The Receiver is empowered to execute and prepare all documents and to perform all
necessary acts, whether in the name of the Marijuana Operations, Malan, Hakim and/or directors,

officers, or members of the Marijuana Operations or in the Receiver’s own name, that are necessary and

4
[PROPOSED]ORDER APPOINTING RECEIVER; PRELIMINARY INJUNCTION AND RELATED ORDERS

355




Lo VL

o a3 &

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

incidental to demanding, collecting and receiving said money, obligations, funds, licenses, Rents and
Profits and payments due the Marijuana Operations and/or Defendants and subject to enforcement under
this Order. The Receiver will have the authority and power to bind the Marijuana Operations to the
terms of the Management Agreements (a copy of which is attached as Exhibits A, B, and C, hereto)
with SoCal Building Ventures, LLC.

9. The Receiver is authorized to endorse and deposit into his receiver account(s) all of said
funds, cash, checks, warrants, drafts and other instruments of payment whatever their form, including
insurance refunds and/or claims proceeds payable to the Marijuana Operations, Malan, Hakim, or
Razuki and/or the agents of the Marijuana Operations and/or in connection with said Marijuana
Operations.

10. The Receiver shall duly account monthly for all funds and proceeds collected pursuant
to this Order and shall generally perform all of the acts as may be further ordered by this Court. The
Receiver, within thirty (30) days of this Order shall file herein an inventory of all property of which he
shall have taken possession pursuant to this Order, and shall file such supplemental inventories of
additional property that may subsequently come into his possession from time to time other than new
Marijuana Operations inventory and/or stock in trade.

11, The Receiver is authorized and empowered to compromise debts of the Marijuana
Operations; to make, control or modify agreements relating to the Marijuana Operations Property, to
fix or modify prices, rentals, sub-rentals, royalties and profits from the Marijuana Operations and
Marijuana Operations Property; and, to collect, demand, sue for, attach, levy, evict, recover and receive,
compromise and adjust, and execute and deliver receipts and releases for all Rents and Profits of the
Marijuana Operations and Marijuana Operations Property.

12, The Receiver is further authorized and empowered to demand, sue for, attach, levy,
recover and receive any and all assets of the Marijuana Operations, including any licenses issued to the
Marijuana Operations, if any, that any of the parties to this matter used to secure any debts of the
Marijuana Operations which were later transferred or sold in violation of any Security Agreements.

13, Malan, Hakim, and the directors, officers, and members of the Marijuana Operations and
their servants, agents, attorneys, accountants, employees, successors-in-interest and assigns, and all

other persons acting under and/or in concert with any of them shall provide, turn over and deliver to the
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Receiver within forty-eight (48) hours of entry of this Order any and all instruments, profit and loss
statements, income and expense statements, documents, ledgers, receipts and disbursements journals,
books and records of accounts, including canceled checks and bank statements, for all Marijuana
Operations and Marijuana Operations Property, including electronic records consisting of hard and
floppy disks, checking and savings records, cash register tapes and sales slips and all check book
disbursement registers and memoranda and savings passbooks.

14, Malan, Hakim, and/or any of the directors, officers, members of the Marijuana
Operations shall notify the Receiver forthwith whether there is sufficient insurance coverage in force
on the Marijuana Operations Property, including the Marijuana Operations premises, if any. Said
persons shall inform the Receiver of the name, address and telephone number of all insurance agents
and shall be responsible for and are ordered to cause the Receiver to be named as an additional insured
on such policy(ies) of liability, casualty, property loss and Worker’s Compensation for the period the
Receiver shall be in possession of the Marijuana Operations and the Marijuana Operations Property, if
any such insurance exists.

15.  Ifthere is insufficient or no insurance, the Receiver shall have thirty (30) business days
from entry of this Order within which to procure such insurance, if possible, provided he has funds from
the business to do so. During this “procurement” period, the Receiver shall not be personally liable for
any and all claims arising from business operations nor for the procurement of said insurance. The cost
thereof shall be payable by and become an obligation of the receivership, and not at the personal expense
of the Receiver. If there is insufficient operating revenue to pay for such insurance, the Receiver shall
apply to the Court for instructions.

SALE OF BUSINESS ASSETS

16.  The Receiver is empowered to sell the Marijuana Operations Assets by private sale in
the event the Court deems such sale appropriate and approves such sale. The Receiver is authorized to
engage a licensed broker as a business opportunities broker to sell the Marijuana Operations Assets, in
the event it is necessary.

17, The broker may be engaged under an exclusive listing agreement, not to exceed ninety
(90) days at a time, without prior confirmation by the Court of said listing. However, the terms and

conditions of the listing agreement, if not pre-approved by the Court, shall be the subject of review and
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confirmation or modification at the time of the Receiver’s motion for confirmation of a proposed sale
of the Marijuana Operations Assets herein. The broker’s commission, however, shall not exceed six
(6%) percent of each gross sales price.

18.  The listing prices initially established by the Receiver for the Marijuana Operations
Assets, shall be the established listing prices unless the Court orders otherwise following a party’s
objection(s) filed with the Court and noticed to the Receiver and other party in the following manner.

a) The Receiver shall give written notice (“Notice”) of the proposed listing terms
and sales prices to the parties” counse] by facsimile transmission and by mail. The parties have five (5)
calendar days from receipt of facsimile transmission of said Notice within which to deliver to the
Receiver, by facsimile transmission or personal delivery, his or her specific objection(s) as to the price
and/or terms of the respective listing.

b) Within seven (7) calendar days of timely notice of objection(s) to the Receiver,
should the objection(s) not be resolved with the Receiver, the objecting party(ies) shall file, within five
(5) days thereafter, a noticed motion for hearing on their objections, on ten (10) days notice to the Court,
the Receiver and the other party. This Order shall constitute a continuing Order shortening time for
hearing of such objections or the matter may be heard ex parte on twenty-four (24) hours notice duly
given. In the absence of any such timely objection(s), said objections are deemed waived and the
Receiver may proceed with the listing as previously noticed.

19.  Neither Plaintiffs nor Defendants named in the caption of this instant matter, or any
person on their behalf, shall undertake any act or conduct that shall constitute an impediment,
obstruction or act of interference with the marketing process by the Receiver, the broker(s) or agents
thereof, or act in any manner that may be construed as committing waste or injury upon the Marijuana
Operations or the Marijuana Operations Assets.

20.  The broker for the Marijuana Operations Assets shall be entitled to show the Marijuana
Operations Assets to prospective buyers during normal business hours. In regard to the Marijuana
Operations Assets, the broker(s), prospective buyers, and their respective agents, shall not interfere with
the normal course of operations nor communicate with the Marijuana Operations’ employees, if any, or
the parties herein. All information regarding the Marijuana Operations Assets that is necessary for the

brokers to be able to market said Marijuana Opetations Assets shall be provided forthwith by Plaintiffs,
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Defendants and/or Intervenor and/or the directors, officers, members of the Marijuana Operations
through and as requested by the Receiver.

21. Upon confirmation of sale of the Marijuana Operations Assets, the Receiver shall take
possession of all net proceeds of sale and shall duly file his report on sale to the Court for instructions
regarding disposition of said proceeds and for confirmation and award of the Receiver’s then
outstanding fees and expenses. Said proceeds shall be held in a segregated interest bearing trust account
in a federally insured financial institution pending further Order of Court.

22, The Court acknowledges the professional rates of the Receiver and his employees as
follows: Receiver: pursuant to the Receiver’s rate sheet and in no event greater than $250.00 per hour;
and, Field Staff: pursuant to the Receiver’s rate sheet (See Mr. Essary’s rate sheet which is attached as
Exhibit D.) Such fees and expenses shall be the subject of interim Court review and approval upon
motion by the Receiver and/or in conjunction with the Receiver’s report(s) of sales. Receiver shall
submit monthly accountings to the Court and the parties to this action disclosing his monthly fees, costs
and expenses and, if no objection is received within ten (10) days of the submittal of said monthly
accounting, the Receiver shall be authorized to pay the fees, costs and expenses related to his services.
Said payments shall also be subject to a final accounting to be submitted and approved by the Court
upon the Receiver’s discharge in this matter.

23.  From the proceeds that shall come into the Receiver’s possession, from whatever source,
the Receiver shall apply and disburse said monies, from time to time, in the following general Order of
priority, subject to change in the Receiver’s discretion:

a) To pay the expenses and charges of the Receiver in the conduct of his office;

b) To pay all expenses reasonably necessary or incidental to the continued
operation, care, preservation and maintenance of the Marijuana Operations Assets to maintain the status
quo and providing customers and tenants, if any, with uninterrupted service;

c) To pay all installments of principal and interest presently due or to become due
under the terms of Marijuana Operations notes secured by any Security Agreement, if any, and to pay,
as appropriate, all other liens and encumbrances secured by Marijuana Operations Property in the Order

of their priorities; and,

8
[PROPOSED]ORDER APPOINTING RECEIVER; PRELIMINARY INJUNCTION AND RELATED ORDERS

359




= T O ¥ L -~ S

NN NN NN R e e e ek e e ek ek e
W NN N N A W N e D O G SN N R WO e ™

d) To pay for all expenses incurred for repairs, alterations, and improvements to the
Marijuana Operations Assets reasonably necessary or incidental to keep the Marijuana Operations
Assets in usable and rentable or sellable condition.

24.  The Receiver shall hold all proceeds derived from the Marijuana Operations Assets and
heretofore described, less all costs, expenses and payments,

25. The Receiver is authorized and empowered to employ or continue to employ persons or
business entities presently employed by the Marijuana Operations on their present basis of employment,
should tﬁe Receiver determine the same is consistent with his official duties and responsibilities
hereunder.

26.  The Receiver is empowered to establish such accounts as he may deem necessary at such
federally insured bank(s) as he may determine appropriate.

27.  The Receiver shall take over and manage the business and affairs of the Marijuana
Operations and to preserve its property pending dissolution. The Receiver shall assist in the winding
up of the Marijuana Operations subject to the supervision of the Court and understands that the
Marijuana Operations shall cease to carry on business except to the extent necessary for the beneficial
winding up thereof. The Receiver shall be responsible for causing written notification of the
commencement of the proceeding for involuntary winding up to be given by mail to all shareholders
and to all known creditors and claimants whose address appear on the records of the corporation, unless
the order for winding up has been stayed by appeal therefrom or otherwise or the proceeding or the
execution of the order has been enjoined.

28.  In addition to all the powers hereinabove set forth, the Receiver is hereby vested with
the general powers of receivers in cases of this kind, subject to further direction(s) from this Court.

[__JAND IT IS FURTHER ORDERED that:

29.  Malan, Hakim and/or their respective directors, officers, members, agents, employees,
servants, representatives, and persons acting in concert with them or under their direction or control are
hereby enjoined and restrained from interfering with or impeding the Receiver, or persons acting on
behalf of the Receiver, in the discharge of his duties or from withholding from the Receiver any of the
assets, properties, books or records to be delivered to, or as the Receiver may request pursuant to this

Order. Malan, Hakim and/or their respective directors, officers, members, agents, employees, servants,
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representatives, and persons acting in concert with them or under their direction or control shall not
withdraw cash or money from the Marijuana Operations, in any form, or fail to deposit into the
Marijuana Operations” bank Account any money received by either of them on behalf of the Marijuana
Operations in any manner.

30.  The Malan, Hakim, and their respective agents, employees, servants, representatives,
and all other persons and entities acting in concert with them or under their direction or control, or any
of them, shall be, and hereby are, enjoined and restrained from engaging in or performing, directly or
indirectly, any of the following acts:

a) Expending, disbursing, transferring, assigning, selling, conveying, devising,
pledging, mortgaging, creating a security interest in, encumbering, concealing, or in any manner
whatsoever disposing of the whole or any part of the Marijuana Operations or Marijuana Operations
Property, without the written consent of the Receiver first obtained;

b) Doing any act which will, or which will tend to impair, defeat, divert, prevent or
prejudice the preservation of the proceeds of the Marijuana Operations or the receivership’s interest in
the subject Marijuana Operations Property, and/or Investments, in whatever form the interest is held or
used as of this date pending further proceedings in this action; and/or that interferes with or impedes the
marketing and sale process thereof; and,

c) Destroying, concealing, transferring, or failing to preserve any document which
evidences, reflects or pertains to any disposition of the Marijuana Operations Property, and/or
Investments, or any part thereof.

31, The Receiver is authorized to make entry onto any and all business premises utilized by
the Marijuana Operations and/or the Marijuana Operations Property. ‘The Receiver shall make
peaceable entry onto said property and Malan, Hakim, their employees and representatives shall permit
the same forthwith, without excuse or limitation. Malan and Hakim are ordered to cooperate with the
Receiver in all respects under this Order. The Receiver is further authorized to change the locks of any
and all such premises and to take possession of any and all keys thereto held by Malan, Hakim and their
agents in Order to make entry initially, and/or thereafter to preserve and maintain the receivership assets.

The employees and agents of Malan and Hakim shall cooperate with the Receiver and his employees

10
|PROPOSED|ORDER APPOINTING RECEIVER; PRELIMINARY INJUNCTION AND RELATED ORDERS

361




n - (78] | SF I

o e 3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

and agents and shall assist him in making peaceable entry to the Marijuana Operations as directed by
the Receiver. The Receiver may also make entry through locksmiths and/or passkeys.

[__JITIS HEREBY ORDERED THAT:

Malan, Hakim and/or their respective directors, officers, members, agents, employees, servants,
representatives, and persons acting in concert with them or under their direction or control are hereby
enjoined and restrained from using, modifying, taking, removing and/ot converting any and all furniture,
fixtures, or other equipment currently located at any of the following parcels of real property: 8863
Balboa Ave, San Diego, CA 92123, 8861 Balboa Ave, San Diego, CA 92123, 9212 Mira Este Ct., San
Diego, CA 92126, and 10685 Roselle Street, San Diego, CA 92121.

IF THE COURT APPOINTS A RECEIVER AND/OR ISSUES A TRO AT THE HEARING FOR
RAZUKI’S EX PARTE APPLICATION ON JULY 17,2018:

IT IS FURTHER ORDERED that:

The Court will hold a hearing regarding an Order to Show Cause why the Appointment of the
Receiver should not be confirmed and/or an Order to Show Cause why a preliminary injunction should
not be granted OW S-]10- /8 Lot8at |00 A , in Department C-66

before the Honorable, Kenneth J. Medel.

paTeD:  JUL 17 2018 . m&m%,

h Hon. Kenneth J. Medel

11
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Richardson C. Griswold, Esq. (CA Bar No. 2468
GRISWOLD LAW, APC

444 S, Cedros Avenue, Suite 250

Solana Beach, California 92075

Phone: (858) 481-1300

Fax: (888) 624-9177

Attorney For
Court-Appointed Receiver Michael Essary

37)

SUPERIOR COURT OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO

SALAM RAZUKI, an individual,
Plaintiff,
V.

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC. a
California corporation; SAN DIEGO UNITED
HOLDING GROUP, LLC, a California limited
liability company; FLIP MANAGEMENT,
LLC, a California limited liability company;
MIRA ESTE PROPERTIES, LLC, a California
limited liability company; ROSELLE
PROPERTIES, LLC, , a California limited
liability company; BALBOA AVE
COOPERATIVE, a California nonprofit mutual
benefit corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual benefit
corporation; DEVILISH DELIGHTS, INC., a
California nonprofit mutual benefit corporation;
and DOES 1-100, inclusive,

Defendants.

CASE NO.: 37-2018-00034229-CU-BC-CTL

DECLARATION OF RICHARDSON
GRISWOLD IN SUPPORT OF
RECEIVER’S EX PARTE APPLICATION
FOR ORDER AUTHORIZING RECEIVER
TO EMPLOY COUNSEL

Hon. Richard E.L. Strauss
C-75

July 31, 2018

9:00 a.m.

Judge:
Dept:
Date:
Time:

DECLARATION OF RICHARDSON GRISWOLD

[, RICHARDSON GRISWOLD, hereby declare as follows:

1. I am an attorney at law duly licensed to practice before all courts of the State of

California and am the principal of GRISWOLD LAW, APC, counsel for the Court-Appointed

DECLARATION OF RI
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Receiver, MICHAEL ESSARY (“Receiver”) in the within matter. If called and sworn as a witness,
I could and would give competent testimony as to the facts contained herein, as I know them to be
true and correct and declare them of my own personal knowledge, except for those facts declared
upon information and belief.

2. I make this Declaration in support of the Receiver’s Ex Parte Application for Order
Authorizing Receiver to Employ Counsel.

3. Due to the nature and complexity of this matter, it is necessary for the Receiver to
retain counsel to assist him in this action. The Receiver is not an attorney. This matter involves
multi-party litigation, and further, the Receiver has been ordered to take operational control of
complex business operations in a highly-regulated industry. Legal guidance is essential for the
Receiver to carry out his Court-ordered duties.

4. I have extensive experience with receivership matters and receivership litigation. I
have been appointed as a receiver and/or partition referee myself over 75 times in Superior Courts
in the State of California. Further, I have specific experience with marijuana dispensary
receiverships in California. I am not the attorney for, associated with, nor employed by an attorney
for any party.

3. On Friday, January 27, 2018, I provided notice to counsel for all parties in this matter
via email of the date, time, location and purpose of the hearing on this ex parte application. A copy
of my email is attached hereto as Exhibit A.

6. As of'the time of preparation of this Declaration, no party has contacted me to indicate
that they were opposed to the Ex Parte Application or that they would be attending the hearing.

/11

111/

/117
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Griswold Law Mail - Razuki v. Malan, et al: NOTICE OF EX PART... https://mail.google.com/mail/u/1/?ui=2& ik=ef8e76f7f5&jsver=ULS5al...

Gm

by Gongle

Richardson Griswold <rgriswold@griswoldlawsandiego.com>

Razuki v. Malan, et al: NOTICE OF EX PARTE HEARING

Richardson Griswold <rgriswold@griswoldlawsandiego.com> Fri, Jul 27, 2018 at 4:17 PM
To: Steven Elia <steve@elialaw.com>, Maura Griffin <MG@mauragriffinlaw.com>, miles@grantlawyers.com, Robert
Fuller <rfuller@nelsonhardiman.com>, "Austin, Gina" <gaustin@austinlegalgroup.com>, "Leetham, Tamara"
<tamara@austinlegalgroup.com>

Cc: Mike <Calsur@aol.com>, Jamie Eberhardt <jeberhardt@griswoldlawsandiego.com>, Katie Coughlin
<kwestendorf@griswoldlawsandiego.com>

Counsel,

I am counsel for the court-appointed receiver Michael Essary in the above-entitled matter. | write to provide
notice that | will be appearing ex parte on Tuesday, July 31, 2018 at 9:00am in Department C-75 of the San
Diego County Superior Court-Central. The purpose of the hearing will be for Mr. Essary to seek an order
authorizing him to employ legal counsel. | will provide the ex parte papers upon completion via email.

If you have any questions, please feel free to contact my office.

Thanks,

Richardson C. Griswold, Esq.
Griswold Law, APC

444 S. Cedros Ave., Suite 250
Solana Beach, CA 92075

Tel: 858.481.1300

Fax: 888.624.9177
rgriswold@griswoldlawsandiego.com
www.griswoldlawsandiego.com

This message is intended only for the use of the individual or entity to which it is addressed, and may contain
information that is privileged, confidential and exempt from disclosure under applicable law. If the reader of this
message is not the intended recipient, or the employee or agent responsible for delivering the message to the
intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication
is strictly prohibited. If you have received this communication in error, please notify the sender immediately by
e-mail and destroy all copies of the original message.

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, unless we expressly
state otherwise, we inform you that any U.S. federal tax advice contained in this communication (including any
attachments) is not intended or written to be used, and cannot be used, for the purpose of (I) avoiding penalties
under the Internal Revenue Code or (Il) promoting, marketing or recommending to another party any transaction
or matter addressed herein. Griswold Law does not offer tax advice to its clients.

Tofl 7/27/2018, 4:18 PM
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Richardson C. Griswold, Esq. (CA Bar No. 246837)

GRISWOLD LAW, APC

444 S, Cedros Avenue, Suite 250
Solana Beach, California 92075
Phone: (858) 481-1300

Fax: (888)624-9177

Attorney For
Court-Appointed Receiver Michael Essary

SUPERIOR COURT OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO

SALAM RAZUKI, an individual,
Plaintiff,
v.

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC. a
California corporation; SAN DIEGO UNITED
HOLDING GROUP, LLC, a California limited
liability company; FLIP MANAGEMENT,
LLC, a California limited liability company;
MIRA ESTE PROPERTIES, LLC, a California
limited liability company; ROSELLE
PROPERTIES, LLC, , a California limited
liability company; BALBOA AVE
COOPERATIVE, a California nonprofit mutual
benefit corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual benefit
corporation; DEVILISH DELIGHTS, INC., a
California nonprofit mutual benefit corporation;
and DOES 1-100, inclusive,

Defendants.

CASE NO.: 37-2018-00034229-CU-BC-CTL

[PROPOSED] ORDER RE EX PARTE
APPLICATION FOR RECEIVER’S
AUTHORIZATION TO EMPLOY
COUNSEL

Hon. Richard E.L. Strauss
C-75

July 31,2018

9:00 a.m.

Judge:
Dept:
Date:
Time:

ORDER
The Ex Parte Application of Receiver MICHAEL ESSARY, in his capacity as Court
appointed Receiver (“Receiver”) for Order Authorizing the Receiver to Employ Counsel came on for
-1-

[PROPOSED] ORDER RE EX PARTE APPLICATION FOR ORDER
AUTHORIZING RECEIVER TO EMPLOY COUNSEL
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hearing on July 31, 2018 in Department C-75 of the San Diego County Superior Court, with the

Honorable Richard E.L. Strauss presiding. Richardson Griswold appeared with the Receiver and

other appearances were noted in the Court’s minutes. Based upon the papers filed and the arguments

of counsel, and good cause appearing therefor,

IT IS ORDERED that:

1.

3.

DATED:

Richardson Griswold of GRISWOLD LAW, APC is authorized to act as legal counsel
for the Receiver in this matter.

The Receiver is hereby authorized to pay GRISWOLD LAW, APC its fees and expenses
for services provided to the Receiver at its usual and customary rates, from the other
funds extant in the Receivership estate, with such payments subject to final approval by
this Court.

[and/or]

, 2018

JUDGE OF THE SUPERIOR COURT

2-
[PROPOSED] ORDER RE EX PARTE APPLICATION FOR ORDER
AUTHORIZING RECEIVER TO EMPLOY COUNSEL
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SERVICE LIST

Counsel for Plaintiff Salam Razuki

Steven A. Elia, Esq.

Maura Griffin, Esq.

LAW OFFICES OF STEVEN A. ELIA, APC

2221 Camino Del Rio South, Suite 207

San Diego, CA 92108

Email: steve@elialaw.com; MG@mauragriffinlaw.com

Counsel for Defendant Ninus Malan

Gina M. Austin, Esq.

Tamara M. Leetham, Esq.

AUSTIN LEGAL GROUP, APC

3990 Old Town Avenue, Suite A-112

San Diego, CA 92110

E-mail: gaustin@austinlegalgroup.com; tamara(@austinlegalgroup.com

Counsel for Defendant Chris Hakim
Miles D. Grant, Esq.

GRANT & KESSLER

1331 India Street

San Diego, CA 92101

Email: miles@grantlawyers.com

Counsel for SoCal Building Ventures, LLC
Robert Fuller, Esq.

NELSON HARDIMAN

11835 W Olympic Blvd., Suite 900

Los Angeles, CA 90064

Email: rfuller@nelsonhardiman.com

-
PROOF OF SERVICE
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Steven A. Elia (State Bar No. 217200)

Maura Griffin, Of Counsel (State Bar No. 264461)

James Joseph (State Bar No. 309883)

LAW OFFICES OF STEVEN A. ELIA, APC

2221 Camino Del Rio South, Suite 207

San Diego, California 92108

Telephone: (619) 444-2244

Facsimile: (619) 440-2233

Email: steve@elialaw.com
maura@elialaw.com
james@elialaw.com

Attorneys for Plaintiff
SALAM RAZUKI

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO, CENTRAL DIVISION

SALAM RAZUKI, an individual,
Plaintiff,
v.

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC. a
California corporation; SAN DIEGO
UNITED HOLDING GROUP, LLC, a
California limited liability company; FLIP
MANAGEMENT, LLC, a California limited
liability company; MIRA ESTE
PROPERTIES, LLC, a California limited
liability company; ROSELLE PROPERTIES,
LLC, a California limited liability company;
BALBOA AVE COOPERATIVE, a
California nonprofit mutual benefit
corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual
benefit corporation; DEVILISH DELIGHTS,
INC., a California nonprofit mutual benefit
corporation; and DOES 1-100, inclusive,

Defendants.

CASE NO. 37-2018-00034229-CU-BC-CTL

PLAINTIFF SALAM RAZUKI’S EX
PARTE APPLICATION FOR AN ORDER
RESETTING OSC RE CONFIRMATION
OF APPOINTMENT OF RECEIVER AND
PRELIMINARY INJUNCTION AND AN
ORDER TO RUSH FILE PLAINTIFF’S
FAC; DECLARATION OF MAURA
GRIFFIN, ESQ.; [PROPOSED] ORDER

Date:  July 31, 2018

Time: 9:00 a.m.

Dept:  C-75

Judge: Hon. Richard E. L. Strauss

PLAINTIFF SALAM RAZUKI’S EX PARTE APP

1
LICATION FOR AN ORDER RESETTING OSC RE

CONFIRMATION OF APPOINTMENT OF RECEIVER AND PRELIMINARY INJUNCTION AND TO RUSH FILE PLAINTIFF’S FAC
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Plaintiff SALAM RAZUKI (“Plaintiff” or “Razuki”), by and through his counsel, hereby applies
ex parte for an order resetting an OSC re: confirmation of the appointment of a receiver and preliminary
injunction.

l. This application is made on the ground that the OSC re Confirmation of Appointment of
Receiver and Preliminary Injunction originally schedule for August 10, 2018 in Department C-66 before
the Honorable Kenneth J. Meddel was vacated after Defendant Ninus Malan (“Malan”) filed a
Preemptory Challenge on or about July 17, 2018.

2. In support of this application, I can state the following based upon personal knowledge.

3. Plaintiff filed the complaint in the above-entitled action on July 10, 2018. Judge Kenneth
J. Meddel was assigned the case. Shortly thereafter, Plaintiff filed a First Amended Complaint (“FAC”).

4. On July 12, 2018, our office scheduled an ex parte hearing for appointment of a receiver
and preliminary injunction for July 17, 2018. Counsel for Defendants Malan and Chris Hakim
(“Hakim”) were properly notified of the ex parte by our office on July 13, 2018 via telephone and e-
mail. On July 16, 2018, our office served a copy of the moving papers to Gina Austin, Esq., who we
were informed and believed at the time represented both Malan and Hakim, as well as various other
entity defendants.

5. On July 17, 2018, we appeared at the hearing on behalf of Plaintiff. Ms. Austin specially
appeared on behalf of all defendants and opposed Plaintiff’s application. After having heard oral
argument from counsel for the parties, Judge Meddel granted Plaintiff’s application on an ex parte basis,
appointed Mike Essary as Receiver over the entity defendants, ordered Plaintiff to post a bond in the
amount of $10,000, and ordered the Reciver to file his oath of receiver and bond in the penal sum of
$10, within five (5) days of the entry of the Order. The Court further ordered an Order to Show Cause
why the appointment of the Receiver should not be confirmed and/or why a preliminary injunction
should not be granted on August 10, 2018 at 10:30 a.m. in Department C-66 (the “OSC”). A true and
correct copy of the Order Appointing Receiver, Preliminary Injunction and Related Orders filed and
signed by Judge Meddel on July 17, 2018 is attached hereto as Exhibit 1. A true and correct copy of

the Minute Order for the July 17, 2018 hearing is attached hereto as Exhibit 2.

2
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6. On July 17, 2018, SoCal Building Ventures, LLC (“SoCal Building”) also appeared ex
parte seeking leave to file a Complaint-In-Intervention, which was also granted by Judge Medel. SoCal
Building supported the appointment of receiver at the hearing.

7. After the ex parte hearing, Plaintiff immediately obtained a bond in the amount of
$10,000 which was issued on July 17, 2018. A true and correct copy of Plaintiff’s bond issued on July
17, 2018 is attached hereto as Exhibit 3.

8. On July 17, 2018, the Receiver filed his Receiver’s Bond in the amount of $10,000, as
well as his Oath of Receiver. A true and correct copy of the Receiver’s Bond and Oath of Receiver are
attached hereto collectively as Exhibit 4.

9. Following the filing of his oath and bond, the Receiver immediately began to assert
control over the receivership assets.

10.  On July 17, 2018, Ms. Austin filed a Preemptory Challenge and all hearing dates
including, but not limited to, the OSC scheduled for August 10, 2018, were vacated. A true and correct
copy of the Preemptory Challenge filed by Ms. Austin is attached hereto as Exhibit 5.

11.  On July 25, 2018, the case was reassigned to Honorable Richard E. L. Strauss. Upon
confirming the case reassignment on the Court’s website, I immediately called the court to set this ex
parte hearing to reset the OSC.

12. On July 28, 2018, at approximately 7:16 p.m., our office (via James Joseph, Esq.)
provided notice of this ex parte to counsel for all parties via e-mail. A true and correct copy of the e-
mail notice is attached hereto as Exhibit 6.

13. It is essential that the Court reset the OSC in this case so that the appointment of the
Receiver can be confirmed and a Preliminary Injunction can be issued.

14.  In the event the Court wants to set a briefing schedule for the OSC re appointment of
receiver, pursuant to CRC Rule 3.1300(b), Plaintiff also ask the Court shorten times for the filing and
service of papers than the times specified in CCP §1005 if necessary.

15. On July 13, 2018, Plaintiff filed its First Amended Complaint to include Chris Hakim,

California Cannabis Group, Balboa Ave Cooperative, and Devilish Delights, Inc. as defendants in this

3
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matter. To date, Plaintiff has not received a conformed copy of the First Amended Complaint or the
Amended Summons.

16. My office asked the business office to rush the filing of the First Amended Complaint
and the Amended Summons in order to properly serve all Defendants. However, the business office
informed my office that due to significant backlog, they were not able to process the filings. The
business office informed my office that the filings could be expedited only by a Court order.

17. I am informed and believe that Defendants will oppose this ex parte application.

I declare under penalty of perjury under the laws of the State of California that the forgoing is

true and correct. This Declaration was executed on July 29, 2018, at San Diego, California.

LAW OFFICES OF STEVEN A. ELIA,
APC

By:

Maura Griffin, Attorneys for Plaintiff
Salam Razuki

4
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Michael W. Essary, Receiver
8304 Clairemont Mesa Blvd. #207
San Diego, CA 92111
(858) 560-1178
(858) 560-6709 fax

RECEIVERSHIP RATES

Hourly rate - $250

Commission for Sales — Depending on type and value of property: 3% - 6% to be split
50/50 with selling agent. Should Calsur Property Management (my real estate company)
locate buyer, total commission to be reduced by 1%.

Management Fees — Depends on size/condition/location of property, will be quoted upon
request. Normal fees range between 4% and 8% of collected income.

For smaller rental properties (under 50 units) management and receiver fee can be quoted
as a fixed monthly fee if desired.

For business receiverships:
Field Employees (if used) — varies between $50 - $150 per hour depending on use.
Bookkeeping (if not included in management fee) - $75 per hour

Other consultants on a bid basis and approved by parties/court
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SUPERIOR COURT OF CALIFORNIA,
COUNTY OF SAN DIEGO

CENTRAL
MINUTE ORDER

DATE: 07/17/2018 TIME: 08:30:00 AM DEPT: C-66

JUDICIAL OFFICER PRESIDING: Kenneth J Medel
CLERK: Grachelle Mendoza

REPORTER/ERM: Darla Kmety CSR# 12956
BAILIFF/COURT ATTENDANT: V. Acevedo

CASE NO: 37-2018-00034229-CU-BC-CTL CASE INIT.DATE: 07/10/2018
CASE TITLE: Razuki vs Malan [IMAGED]
CASE CATEGORY: Civil - Unlimited CASE TYPE: Breach of Contract/Warranty

EVENT TYPE: Ex Parte

APPEARANCES

Steven A Elia, counsel, present for Plaintiff(s).

Maura Griffin, counsel, present for Plaintiff(s).

Rob Fuller, counsel, present for intervenor SoCal Building Ventures LLC.
Arden Anderson, counsel, specially appearing for defendants.

1) PLAINTIFF'S EX PARTE APPLICATION FOR APPOINTMENT OF RECEIVER AND
PRELIMINARY INJUNCTION OR, IN THE ALTERNATIVE, A TEMPORARY RESTRAINING ORDER
AND AN OSC RE APPOINTMENT OF RECEIVER AND PRELIMINARY INJUNCTION

The Court, having read the moving papers and having heard from counsel, grants the application. Bond
to be posted by plaintiff in the amount of $10,000 within 5 days. Receiver shall file his oath of receiver
and bond in the amount of $10,000 within 5 days. The Court signs proposed order.

OSC Re Appointment of Receiver and/or OSC Re Preliminary Injunction is set for 8/10/18 at 10:30 am in
this department.

2) EX PARTE APPLICATION BY PLAINTIFFS-IN-INTERVENTION TO FILE
COMPLAINT-IN-INTERVENTION

The Court, having read the moving papers and having heard from counsel, grants the application. The
Court signs proposed order.

Judge Kenneth J Medel

DATE: 07/17/2018 MINUTE ORDER Page 1
DEPT: C-66 Calendar No. 3
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY

Gina M. Austin (SBN 246833)/Tamara M. Letham (SBN 234419)

Austin Legal Group
3990 Old Town Ave, Suite A-112, San Diego, CA 92110

TeLePHONE NO.: (619) 924-9600 FAX NO.(Optional): (619) 881-0045
E-MAIL ADDRESS (optional): gaustin@austinlegalgroup.com

ATTORNEY FOR (Name): Ninus Malan, -

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO
CENTRAL DIVISION, CENTRAL COURTHOUSE 1100 UNION ST,, SAN DIEGO, CA 92101
CENTRAL DIVISION, COUNTY COURTHOUSE, 220 W. BROADWAY, SAN DIEGO CA 92101
CENTRAL DIVISION; HALL OF JUSTICE, 330 W. BROADWAY, SAN DIEGO, CA 92101
CENTRAL DIVISION FAMILY COURT, 1501 6TH AVE., SAN DIEGO, CA §2101
CENTRAL DIVISION, MADGE BRADLEY, 1409 4TH AVE., SAN DIEGO, CA 92101
CENTRAL DIVISION, KEARNY MESA, 8950 CLAIREMONT MESA BLVD., SAN DIEGO, CA 92123
CENTRAL DIVISION, JUVENILE COURT, 2851 MEADOW LARK DR., SAN DIEGO, CA 92123
NORTH COUNTY DIVISION, 325 S. MELROSE DR., VISTA, CA 92081
EAST COUNTY DIVISION, 250 E. MAIN ST., EL CAJON, CA 92020
SOUTH COUNTY DIVISION, 500 3RD AVE.. CHULA VISTA, CA 91910

PLAINTIFF(S)
Salam Razuki
DEFENDANT(S) JUDGE
Ninus Malan Hon. Kenneth J. Medel
IN THE MATTER OF DEPT

: 1 | C-66

CASE NUMBER
PEREMPTORY CHALLENGE 37-2018-00034229-CU-BC-CTL

Gina Austin ,is [ aparty [X] an attorneyfora partyin the
above-entitled case and declares that Hon. Kenneth J. Medel , the judge to whom this case is

assigned, is prejudiced against the party or the party's attorney or the interests of the party or the party's attorney such that the
said party or parties believe(s) that a fair and impartial trial or hearing cannot be had before such judge.

WHEREFORE, pursuant to the provisions of Code Civ. Proc. §170.6, | respectfully request that this court issue its order
reassigning said case to another, and different, judge for further proceedi Eé.

| declare under penalty of perjury under the laws of the State of Califori |a that the foreg jue and

7/\

L / —c Signature

ORDER OF THE COURT

Date: July 17, 2018

[ GRANTED - This case is referred to Presiding/Supervising Department for reassignment and a notice will be mailed to counsel.

[] DENIED
Date:
Judge/Commissioner/Referee of the Superior Court
FOR OFFICE USE ONLY
This case has been reassigned to Judge per Presiding/Supervising Judge
on
SDSC CIV-249 (Rev. 10/10) PEREMPTORY CHALLENGE Code Clv. Proc. § 170.6
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James Joseph

From: James Joseph
Sent: Saturday, July 28, 2018 7:16 PM
To: 'gaustin@austinlegalgroup.com’; 'tamara@austinlegalgroup.com’;

'miles@grantandkessler.com’; 'rgriswold@griswoldlawsandiego.com’;
'gfleming@fleming-pc.com’; 'ghansen@fleming-pc.com’;
'rfuller@nelsonhardiman.com’; 'szimmitti@nelsonhardiman.com’;
'zrothenberg@nelsonhardiman.com'

Cc: Steven Elia; Maura Griffin

Subject: Razuki v. Malan - Notice of Ex Parte
Attachments: Notice for 7-31-18 Ex Parte.pdf
Counsel,

Please see the attached letter regarding Plaintiff’s ex parte hearing for July 31, 2018 on this matter.

James Joseph
Attorney At Law

2221 Camino Del Rio South, Suite 207 | San Diego, CA 92108
Telephone (619) 444-2244 | Fax (619) 440-2233
Website www.elialaw.com | Email james@elialaw.com

dkkkkkkkkkkkkkkkkkk CON FI D E NTIALITY N OTIC E/I Rs D ISC Los U RE*********************

Confidentiality Notice: This electronic message contains information from The Law Offices of Steven A. Elia, A
Professional corporation, which may be confidential or protected by the attorney-client privilege and/or the work
product doctrine and is intended solely for the use of the addressee listed above. If you are neither the intended
recipient nor the employee or agent responsible for delivering this electronic message to the intended recipient,
you are hereby notified that any disclosure, copying, distribution or the use of the content of this electronic
message is strictly prohibited. If you have received this electronic message in error, please (i) do not read it, (ii)
immediately notify us by replying to this message, and (iii) erase or destroy the message.

IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, please be advised that
any U.S. federal tax advice contained in this communication (including any attachments) is not intended or written
to be used or relied upon, and cannot be used or relied upon, for the purpose of (i) avoiding penalties under the
Internal Revenue Code, or (ii) promoting, marketing or recommending to another party any transaction or matter
addressed herein.
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Law OFFICES OF

STEVEN A. ELIA,

A PROFESSIONAL
CORPORATION

TEL (619) 444-2244
FAX (619) 440-2233

Case Name: Razuki v. Malan
Case No.: 37-2018-00034229-CU-BC-CTL

PROOF OF SERVICE

1, the undersigned, declare as follows:

I am employed in the County of San Diego, State of California. I am over the age of 18 years, and not a
party to the within action. I am an employee of or agent for the LAW OFFICES OF STEVEN A. ELIA, APC, whose
business address is 2221 Camino Del Rio South, Suite 207, San Diego CA 92108. On July 30, 2018, I served the
following document(s):

e PLAINTIFF SALAM RAZUKI’S EX PARTE APPLICATION FOR AN ORDER
RESETTING OSC RE CONFIRMATION OF APPOINTMENT OF RECEIVER
AND PRELIMINARY INJUNCTION AND AN ORDER TO RUSH FILE
PLAINTIFF’S FAC; DECLARATION OF MAURA GRIFFIN, ESQ.;
[PROPOSED] ORDER

o [PROPOSED] ORDER RESETTING OSC RE CONFIRMATION OF
APPOINTMENT OF RECEIVER AND PRELIMINARY INJUNCTION

on the following party(ies) in this action addressed as follows:

SEE ATTACHED LIST

[] (BY MAIL) I caused a true and correct copy of each document, placed in a sealed envelope with
postage fully paid, to be placed in the United States mail at San Diego, California. I am "readily
familiar" with this firm's business practice for collection and processing of mail, that in the ordinary
course of business said document(s) would be deposited with the U.S. Postal Service on that same day.
I understand that the service shall be presumed invalid if the postal cancellation date or postage meter
date on the envelope is more than one day after the date of deposit for mailing contained in this

affidavit.
[ (BY PERSONAL SERVICE) I delivered each such document by hand to each addressee above.
[X] (BY E-MAIL) I delivered each such document via emailed PDF fo the address listed above.
[ (BY OVERNIGHT DELIVERY) I caused a true and correct copy of each document, placed in a sealed

envelope with delivery fees provided for, to be deposited in a box regularly maintained by United
Parcel Service (UPS). I am readily familiar with this firm's practice for collection and processing of
documents for overnight delivery and know that in the ordinary course of LAW OFFICES OF
STEVEN A. ELIA, APC’s business practice the document(s) described above will be deposited in a
box or other facility regularly maintained by UPS or delivered to a courier or driver authorized by UPS
to receive documents on the same date it is placed at LAW OFFICES OF STEVEN A. ELIA, APC for
collection.

Executed on July 30, 2018 at San Diego, California. I declare under penalty of perjury under the laws of

the State of California that the above is true and correct.
L @“./

Jam‘gs Joseﬁf

PROOF OF SERVICE
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SERVICE LIST

Razukiv. Malan, et al.
37-2018-00034229-CU-BC-CTL

Steve A. Elia

Maura Griffin

James Joseph

LAW OFFICES OF STEVEN A. ELIA, APC
2221 Camino Del Rio S, Ste 207

San Diego, CA 92108

stevelmelialaw.com

maura(@elialaw.com

james(@elialaw.com

Attorneys for Salam Razuki

Robert Fuller

Zachary Rothenberg

Salvatore J. Zimmitti

NELSON HARDIMAN, LLP
11835 W. Olympic Blvd., 9th Floor
Los Angeles, CA 90064
rfuller(@nelsonhardiman.com
szimmitti(@nelsonhardiman.com
zrothenberg(@nelsonhardiman.com

Attorneys for SeCal Building Ventures, LLC

Richardson Griswold

GRISWOLD LAW, APC

444 S, Cedros Ave., Ste 250

Solana Beach, CA 92075
roriswold@griswoldlawsandiego.com

Afttorney for Receiver, Mike Essary

Miles Grant

GRANT & KESSLER, APC
1331 India St.

San Diego, CA 92101
milesfa@prantandkessler.com

George Fleming

Greg Hansen

FLEMING PC

4225 Executive Square, Ste 200
La Jolla, California 92037
gfleming(@fleming-pc.com
chansen/@{leming-pc.com

Attorneys for Chris Hakim

Gina Austin

Tamara Leetham

AUSTIN LEGAL GROUP
3990 Old Town Ave, Ste A-112
San Diego, CA 92110
gaustin(@austinlegalgroup.com
tamara@austinlegalgroup.com

Attorneys for Ninus Malan
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Steven A. Elia (State Bar No. 217200)

Maura Griffin, Of Counsel (State Bar No. 264461)

James Joseph (State Bar No. 309883)

LAW OFFICES OF STEVEN A. ELIA, APC

2221 Camino Del Rio South, Suite 207

San Diego, California 92108

Telephone: (619) 444-2244

Facsimile: (619) 440-2233

Email: steve@elialaw.com
maura@elialaw.com
james@elialaw.com

Attorneys for Plaintiff
SALAM RAZUKI
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO, CENTRAL DIVISION

SALAM RAZUKI, an individual,
Plaintiff,
V.

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC. a
California corporation; SAN DIEGO
UNITED HOLDING GROUP, LLC, a

CASE NO. 37-2018-00034229-CU-BC-CTL

[PROPOSED] ORDER RESETTING OSC
RE CONFIRMATION OF
APPOINTMENT OF RECEIVER AND
PRELIMINARY INJUNCTION

Date:  July 31, 2018

Time: 9:00 am.

Dept: C-75

Judge: Hon. Richard E. L. Strauss

California limited liability company; FLIP
MANAGEMENT, LLC, a California limited
liability company; MIRA ESTE
PROPERTIES, LLC, a California limited
liability company; ROSELLE PROPERTIES,
LLC, a California limited liability company;
BALBOA AVE COOPERATIVE, a
California nonprofit mutual benefit
corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual
benefit corporation; DEVILISH DELIGHTS,
INC., a California nonprofit mutual benefit
corporation; and DOES 1-100, inclusive,

Defendants.

1

[PROPOSED] ORDER RE RESETTING OSC RE CONFIRMATION
OF APPOINTMENT OF RECEIVER AND PRELIMINARY INJUNCTION

461




Having read and considered Plaintiff’s Ex Parte Application requesting that the Court reset an
OSC re Confirmation of Appointment of Receiver and Preliminary Injunction, and heard the oral
arguments of the parties in this action, and good cause appearing therefor,

IT ISHEREBY ORDERED THAT the application is granted. The Court will hold a hearing
regarding an Order to Show Cause why the appointment of the Receiver should not be confirmed and
an Order to Show Cause why a preliminary injunction should not be granted on August ___, 2018, at

, in Department C-75 before the Honorable Richard E. L. Strauss.
IT IS FURTHER ORDERED THAT Plaintiff’s First Amended Complaint and Amended
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Summons shall be rush filed.

SO ORDERED.

Dated:

JUDGE OF THE SUPERIOR COURT

2
[PROPOSED] ORDER RE RESETTING OSC RE CONFIRMATION
OF APPOINTMENT OF RECEIVER AND PRELIMINARY INJUNCTION

462




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27
28

Law OFFICES OF

STEVEN A. ELIA,

A PROFESSIONAL
CORPORATION

TEL (619) 444-2244
FAX (619) 440-2233

Case Name: Razuki v. Malan
Case No.: 37-2018-00034229-CU-BC-CTL

PROOF OF SERVICE

1, the undersigned, declare as follows:

I am employed in the County of San Diego, State of California. I am over the age of 18 years, and not a
party to the within action. I am an employee of or agent for the LAW OFFICES OF STEVEN A. ELIA, APC, whose
business address is 2221 Camino Del Rio South, Suite 207, San Diego CA 92108. On July 30, 2018, I served the
following document(s):

e PLAINTIFF SALAM RAZUKI’S EX PARTE APPLICATION FOR AN ORDER
RESETTING OSC RE CONFIRMATION OF APPOINTMENT OF RECEIVER
AND PRELIMINARY INJUNCTION AND AN ORDER TO RUSH FILE
PLAINTIFF’S FAC; DECLARATION OF MAURA GRIFFIN, ESQ.;
[PROPOSED] ORDER

o [PROPOSED] ORDER RESETTING OSC RE CONFIRMATION OF
APPOINTMENT OF RECEIVER AND PRELIMINARY INJUNCTION

on the following party(ies) in this action addressed as follows:

SEE ATTACHED LIST

[] (BY MAIL) I caused a true and correct copy of each document, placed in a sealed envelope with
postage fully paid, to be placed in the United States mail at San Diego, California. I am "readily
familiar" with this firm's business practice for collection and processing of mail, that in the ordinary
course of business said document(s) would be deposited with the U.S. Postal Service on that same day.
I understand that the service shall be presumed invalid if the postal cancellation date or postage meter
date on the envelope is more than one day after the date of deposit for mailing contained in this

affidavit.
[ (BY PERSONAL SERVICE) I delivered each such document by hand to each addressee above.
[X] (BY E-MAIL) I delivered each such document via emailed PDF fo the address listed above.
[ (BY OVERNIGHT DELIVERY) I caused a true and correct copy of each document, placed in a sealed

envelope with delivery fees provided for, to be deposited in a box regularly maintained by United
Parcel Service (UPS). I am readily familiar with this firm's practice for collection and processing of
documents for overnight delivery and know that in the ordinary course of LAW OFFICES OF
STEVEN A. ELIA, APC’s business practice the document(s) described above will be deposited in a
box or other facility regularly maintained by UPS or delivered to a courier or driver authorized by UPS
to receive documents on the same date it is placed at LAW OFFICES OF STEVEN A. ELIA, APC for
collection.

Executed on July 30, 2018 at San Diego, California. I declare under penalty of perjury under the laws of

the State of California that the above is true and correct.
L @“./

Jam‘gs Joseﬁf

PROOF OF SERVICE
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SERVICE LIST

Razukiv. Malan, et al.
37-2018-00034229-CU-BC-CTL

Steve A. Elia

Maura Griffin

James Joseph

LAW OFFICES OF STEVEN A. ELIA, APC
2221 Camino Del Rio S, Ste 207

San Diego, CA 92108

stevelmelialaw.com

maura(@elialaw.com

james(@elialaw.com

Attorneys for Salam Razuki

Robert Fuller

Zachary Rothenberg

Salvatore J. Zimmitti

NELSON HARDIMAN, LLP
11835 W. Olympic Blvd., 9th Floor
Los Angeles, CA 90064
rfuller(@nelsonhardiman.com
szimmitti(@nelsonhardiman.com
zrothenberg(@nelsonhardiman.com

Attorneys for SeCal Building Ventures, LLC

Richardson Griswold

GRISWOLD LAW, APC

444 S, Cedros Ave., Ste 250

Solana Beach, CA 92075
roriswold@griswoldlawsandiego.com

Afttorney for Receiver, Mike Essary

Miles Grant

GRANT & KESSLER, APC
1331 India St.

San Diego, CA 92101
milesfa@prantandkessler.com

George Fleming

Greg Hansen

FLEMING PC

4225 Executive Square, Ste 200
La Jolla, California 92037
gfleming(@fleming-pc.com
chansen/@{leming-pc.com

Attorneys for Chris Hakim

Gina Austin

Tamara Leetham

AUSTIN LEGAL GROUP
3990 Old Town Ave, Ste A-112
San Diego, CA 92110
gaustin(@austinlegalgroup.com
tamara@austinlegalgroup.com

Attorneys for Ninus Malan
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Steven W. Blake, Esq., SBN 235502
Andrew W. Hall, Esg., SBN 257547
Daniel Watts, Esq. SBN 277861
GALUPPO & BLAKE

A Professional Law Corporation
2792 Gateway Road, Suite 102
Carlsbad, California 92009

Phone: (760) 431-4575

Fax:  (760) 431-4579

Attorneys for Defendant Ninus Malan

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO

CENTRAL D1VISION

SALAM RAZUKI, an individual,
Plaintiff,

VS.

NINUS MALAN, an individual; MONARCH
MANAGEMENT CONSULTING, INC,, a
California corporation; SAN DIEGO UNITED
HOLDING GROUP, LLC, a California limited
liability company; MIRA ESTE
PROPERTIES, LLC, a California limited
liability company; ROSELLE PROPERTIES,
LLC, a California limited liability company;
and DOES 1-100, inclusive,

Defendants.

Defendant Malan’s Ex Parte Application to Vacate Receivership Order

ELECTROHICALLY FILED
Superior Court of California,
County of San Diego

07/ 3072018 at 10:35:00 Al

Clerk of the Superior Court
By Rizhard Day,Deputy Clerk

Case No.: 37-2018-00034229-CU-BC-CTL

Assigned: Hon. Judge Strauss
Dept.: C-75

NOTICE OF EX PARTE APPLICATION
TO VACATE RECEIVERSHIP ORDER,;
MEMORANDUM IN SUPPORT

Date: July 31, 2018
Time: 9:00 a.m.
Judge: Strauss
Dept.:. C-75
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TO THE COURT AND ALL INTERESTED PARTIES AND THEIR ATTORNIES OF
RECORD:

PLEASE TAKE NOTICE that on July 31, 2018 at 9:00 a.m., or as soon thereafter as the
matter may be heard before the Honorable Judge Strauss in Department C-75 of the San Diego
Superior Court, Central Division, located at 330 West Broadway, San Diego, CA 92101,
Defendant Ninus Malan will and hereby does apply for

(1) an order vacating the order appointing a receiver;

(2) atemporary restraining order preventing Plaintiff, or anyone acting in concert with
him, from transferring money or disposing of property obtained from one of the
Defendants since the receivership order was issued,

(3) atemporary restraining order preventing Plaintiff, or anyone acting in concert with
him, from entering any real property controlled or owned by any Defendant in this
action.

The application is based upon Code of Civil Procedure 8564 et. seq., the receivership
order itself (entered July 17, 2018), this memorandum in support, the request for judicial notice,
proposed order, notice of lodgment and attached exhibits, the concurrently filed declarations and
attached exhibits, the files and records in this action, and any other evidence which the Court may
receive at or before the hearing.

Pursuant to California Rule of Court 3.1202(a), the following names, addresses, and
telephone numbers for counsel are known by the moving party: Plaintiff is represented by the
Law Offices of Steven A. Elia, 2221 Camino Del Rio South, Suite 207, San Diego, CA 92108,
619-444-2244. On information and belief, cross-complainant in intervention San Diego Building
Ventures, LLC is represented by Robert Fuller of Nelson Hardiman, LLP, 11835 W. Olympic
Blvd., oth Floor, Los Angeles, CA 90064, rfuller@nelsonhardiman.com. Both were given notice
of the date, time, relief requested, and the nature of this ex parte application on July 30, 2018 at

8:55 a.m. Decl. Watts. It is not known whether they intend to oppose it.

Defendant Malan’s Ex Parte Application to Vacate Receivership Order

2
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POINTS AND AUTHORITIES

I. Introduction and Summary

A couple weeks ago, Plaintiff Salam Razuki appeared ex parte without giving notice to
defendants or serving them with the summons and complaint. Based on his misrepresentations at
that hearing, the court tossed three separate companies into receivership — without notice,
without hearing evidence, and, according to the transcript, without reading the Plaintiff’s
moving papers or the order the court ended up signing. Although Plaintiff told the court his
proposed order would merely preserve the status quo, it actually gave the receiver the power to
wind up and dissolve the companies. The judge who granted the receivership order said in a
related case a few days later that he regretted the order and intended to vacate it sua sponte, but
by that point the case had been transferred to this department. The order was a mistake, as the
judge who issued it recognized. It should be immediately vacated.

Allowing the receiver or SoCal Building Ventures (“SoCal”) to control a dispensary
violates state law. Any “individual who will be participating in the direction, control, or
management of the person applying for a license” to operate must submit detailed information to
the Bureau of Cannabis Control. Cal. Bus. Prof Code § 26001(al). Neither the receiver nor
SoCal has done that.

The receivership order’s problems have become obvious in the days since it was issued.
On July 17th, Plaintiff sent a man brandishing a gun to one of the businesses, a legal marijuana
dispensary called Balboa Ave Cooperative. Plaintiff’s man falsely claimed to be a cop. The man
with the gun brought along the receiver and an employee of SoCal Building Ventures (“SoCal”),
a management company Defendants had fired in early July for criminal malfeasance, including:
Smoking the dispensary’s product on site (which is illegal), incurring code enforcement
violations from the City, failing to maintain insurance, failing to make more than $500,000 in
payments required under a conditional use permit, and other failings. The dispensary employees
called the real police. When the police arrived, rather than speak with the police, the receiver

and Plaintiff’s gunmen retreated into an alleyway.

Defendant Malan’s Ex Parte Application to Vacate Receivership Order
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After the police left, Plaintiff’s gunmen came back, pounded on the front door, and
demanded that Balboa’s employees vacate the building. Plaintiff’s gunmen broke down the front
door and invaded the dispensary. The terrified employees ran to a secure room, then fled the
building through a back exit as Plaintiff’s gunmen ran after them.

Storming an occupied building with a firearm and stealing computers is a criminal
trespass. This was not what the court thought would happen when the order was issued.

Plaintiff failed to inform the court that he intended to hand over the companies not to the
receiver, but to his gunmen. He did not mention that the gunmen’s company, SoCal Building
Ventures, had been fired for running the businesses into the ground and smoking weed and
drinking alcohol on the job. He did not disclose that a company owned by Defendant Malan, not
Plaintiff, is the fee owner of the real property where Balboa does business. He did not explain
that Balboa’s license to sell marijuana is attached to the fee owner of the land where it operates,
and any split in control will terminate the license, destroying the business. When he applied ex
parte, he did not give notice of the basis for the ex parte application to any Defendant. The
receiver order was factually unsupported and the ex parte application was procedurally
improper. Since then, it has proven to be a colossal mistake jeopardizing three companies.

Plaintiff claims he has an interest in the three companies in receivership. This is false. He
provided no evidence of ownership in his ex parte moving papers, and as Defendant explains in
his declaration in support of this application, Plaintiff has never owned a single share in any of
the companies. Even if Plaintiff had owned shares in the companies, that does not allow the
court to throw three corporations into receivership without notice. Analogously, the undersigned
counsel, Daniel Watts, owns several shares of Apple, Inc., but that does not entitle him to thrust
Apple, Inc. into receivership. A shareholder’s concern about the direction of a company does not
allow him to kick out the company’s management with an ex parte application.

Appointing a receiver is an extraordinary remedy, especially ex parte. No emergency
justified the appointment, but the appointment created its own emergency: Plaintiff’s gunmen

control a business from which they were previously fired for incompetence and theft. The court

Defendant Malan’s Ex Parte Application to Vacate Receivership Order
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should vacate the receivership order, reestablishing the status quo by preserving the business,
and set Plaintiff’s request for a noticed motion.
Il. Factual Background

Defendant Ninus Malan is the sole owner of Defendants Balboa Ave Cooperative, Flip
Management, LLC, and San Diego United Holdings Group, LLC (“SD United”)". Plaintiff
Razuki has no ownership stake in any of these companies, and no right to manage them.?

Defendants Malan and Chris Hakim jointly own Defendants California Cannabis Group,
Mira Este Properties, LLC, Roselle Properties, LLC, Devilish Delights, Inc., and Monarch
Management Consulting, Inc. Plaintiff does not own any part of these companies, and he has no
right to manage them.?

Malan never transferred any interest in any of these companies to Razuki. On the
contrary, Malan actually acquired his ownership interest in SD United from Razuki, buying it
through escrow years ago.* A recorded deed notarized by Plaintiff Razuki confirms the sale. >

SD United owns two parcels on Balboa Ave., where Balboa Ave Cooperative maintains
a permitted, licensed medicinal marijuana dispensary.® The conditional use permit from the city
requires the Balboa dispensary to comply with state and local laws and maintain insurance.” To
do that, the dispensary workers cannot consume marijuana or drink alcohol on the premises, and
the dispensary must have two armed guards standing out front.®

The Balboa dispensary is also subject to an agreement with the community development
association, a commercial “HOA”. The HOA’s rules ban dispensaries, but Balboa received a

special use variance, subject to stringent conditions: Regular payments to the HOA, paying for

i Decl. Malan 115-9, Exhibits A, N, O.
Id.
®Id. 193-9, 11, 15-17, Exhibit R.
41d. 110, Exhibits B, B-1.
% |d. Exhibit B.
®1d. 1917-23, Exhibits B, C, D.
7 |d. Exhibit D.
8 Id. Exhibit D, §23 (“Medical marijuana shall not be consumed anywhere within the 2.51-acre site.”).

Defendant Malan’s Ex Parte Application to Vacate Receivership Order
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the HOA’s insurance, keeping the area clean, avoiding city code violations, and complying with
the conditional use permit requirements, among other terms.’

Today, the Balboa dispensary is in a precarious position because of the malfeasance of
SoCal Building Ventures, LLC (“SoCal”).* Earlier this year, Malan had hired SoCal to manage
the dispensary for a few months. They pretended to be an experienced, professional dispensary
management company, but that turned out to be a lie."* In reality, their employees drank alcohol
and smoked weed on the job — marijuana they stole from the dispensary — and they stopped
making payments required by the permit and Balboa’s contract with the HOA, among other
failures.’? By June 2018, they were more than $500,000 behind on payments, jeopardizing
Balboa’s permit and its variance from the HOA™. They did not have two armed guards, they left
trash all over the property, and the City of San Diego issued code enforcement violation
notices.* One of the guards they hired has a warrant out for his arrest.®> Malan gave SoCal 25
days’ notice to cure, as required by the management contract. SoCal did not cure its defaults, so
Malan fired them and replaced them with a new management company.'® As of mid-July, the
new management company was doing fine, and cleaning up SoCal’s mess."’

Plaintiff and SoCal tried to steal the property back. They tried to trick the police into
giving them control of the businesses, showing up with a forged lease and trying to get access to
the building.'® But the ruse did not work, and the police told them to leave.™

Next, Plaintiff Razuki filed this lawsuit.

®1d. 1924, Exhibit E; Decl. Burakowski.

0 Decl. Malan 1925-29.

M.

121d. 127-28, Exhibit E (HOA contract); Decl. Rising 117-28, 36-40, Exhibit A.
3 Decl. Burakowsi 113-18, Exhibit A.

 Decl. Malan, Exhibit Q.

15 Decl. Malan 1927(8), 35, Exhibit F.

18 Decl. Malan 129, 30-32, Exhibits M and G; Decl. Leetham §19-10, Ex. C, D, E.
" Decl. Bedolla 113-16, 19; Decl. Freeman ]94-8.

18 Decl. Malan 1133-35.

¥,

Defendant Malan’s Ex Parte Application to Vacate Receivership Order
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Without notice to any defendant — without even serving the summons or complaint -
Razuki appeared ex parte and demanded the court throw Malan’s companies into receivership.?’
He came into court claiming that Malan had promised to transfer his interests in these
companies to a holding company. He said Malan should not have fired SoCal.*

What Razuki did not say is more significant than what he did.

Razuki did not argue that Malan actually transferred ownership of the companies. In fact,
Razuki admitted Malan still owned all those companies with co-defendant Hakim. Razuki
conceded that Razuki did not own any of them. He did not reveal SoCal’s mismanagement, or
disclose that SoCal had been fired for smoking the “product” on the job. And yet, because
Razuki’s attorney falsely told the court that the receivership order would “preserve the status
quo,” the court signed the order. RIN Exhibit 1 (transcript of hearing).

The order did nothing of the sort. The order, which the judge did not have a chance to
read before signing, instructs the receiver to wind up and dissolve all the companies — hardly
preservation of the status quo.?” What the receiver and Plaintiff did with that power, though, is
beyond what the order contemplates:

The receiver and SoCal’s employees, including a man with a gun, broke down the
front door of the Balboa dispensary, stole computers, and chased Balboa’s employees into
a safe room, from which they eventually fled to the parking lot in fear for their lives.?

The robbery was a hostile takeover of the Balboa dispensary, and it was followed by the
seizing of Mira Este and Roselle, two companies who are not operating dispensaries, but which

are commercial landlords to conventional tenants.?* SoCal is back in charge; in addition to their

% Decl. Malan 1137, 38.

2! Request for Judicial Notice, Exhibit 1.

2 RIN Exhibit 4.

% Decl. Malan 1939-48; Decl. Freeman §19-29; Decl. Leetham 1913, 21, Exhibit H; Decl. Rising 142-57, Exhibit J
(photos); Decl. Austin 1910-12.

? Decl. Malan 1150-52.

Defendant Malan’s Ex Parte Application to Vacate Receivership Order
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earlier malfeasance, the security company they hired is run by Jose Aguilar, a man with an
outstanding warrant for his arrest®. Decl. Malan 127(8), Ex. F.

Malan was not afforded due process. His property was seized without a chance to offer
evidence or argument. Malan’s companies did not get notice and an opportunity to be heard
either. The court heard only from Razuki, who flat-out lied about his ownership, according to
his own deposition testimony from the other lawsuits he’s involved with. In that deposition,
Razuki testified:

1. “San Diego United Holding Group, LLC, I don’t have nothing to do with that.”?

“San Diego United Holding Group is Mr. Malan’s company.”27
2. “[Q:] You are engaged in a marijuana dispensary with Ninus Malan; is that correct?
[A:] This is incorrect.”?

3. He “cannot recall” if Malan owes him any money.*

4. The agreement to sell San Diego United Holding Group, LLC to Malan through an

escrow company is “the only deal that we had” between him and Malan.*

Last week, Judge Medel said he regretted the order and intended to vacate it sua
sponte.®’ However, because the case has been transferred to Judge Strauss, this ex parte
application is necessary.

1. LEGAL ARGUMENT
An adverse party may attack an order appointing a receiver as void or unwarranted by asking
the trial court to vacate it. Haines v. Commercial Mortg. Co. (1928) 206 Cal. 10, 12; Lent v. H.C.
Morris Co. (1938) 25 Cal. App. 2d 305, 308. The appointing court retains custody over all

property in the receiver’s possession and has plenary jurisdiction to resolve disputes concerning

% Decl. Malan 27(8), Exhibit F.

% Ex. 3 to RIN, page 355:12-15.

" Ex. 3 to RIN, page 385:4-6.

% Ex. 3 to RIN, page 344:25-345:4.
# Ex. 3 to RIN, page 385:13-21.

% Ex. 3 to RJN, page 387:13-22.

1 Ex. 2 to RIN.
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such property. Pacific Ry. Co. v. Wade (1891) 91 Cal. 449, 453-455. However, the court’s
powers to appoint receivers are circumscribed by the Code of Civil Procedure: “The requirements
of Code of Civil Procedure section 564 are jurisdictional, and without a showing bringing the
receiver within one of the subdivisions of that section the court's order appointing a receiver is
void.” Turner v. Superior Court (1977) 72 Cal.App.3d 804, 811. If the receiver was appointed
without Plaintiff meeting the elements of Section 564, the court must vacate the order.

1. Plaintiff failed to serve the complaint on all adverse parties as required by Rule

3.1176(b)-(c), so the court must discharge the receiver.

When a court appoints a receiver on an ex parte basis, the court must set an OSC to be
heard within 22 days. Rule 3.1176(b). The court did not do that, so the order - granted ex parte -
is invalid and must be vacated.

When an applicant obtains a receivership ex parte, the applicant has five days to serve on
each adverse party the complaint, the memorandum supporting the application, and the
supporting declarations. Rule 3.1176(b). If a party “has failed to exercise diligence to effect
service upon the adverse parties as provided” in the Rules, the court “may discharge the
receiver.” Rule 3.1176(c). Plaintiff has not done that, and it has been more than five days, so the
order should be vacated.

2. The order must be vacated when the receivership itself threatens irreparable

injury to the property.

It is rare indeed that the receiver himself threatens the property, but that’s what happened
here. The receiver, accompanied by the negligent SoCal and a gunman, broke down the door of
Balboa Ave Cooperative and stole computers. The receiver is not acting as a fiduciary for Balboa
Ave Cooperative by breaking down its door. That dereliction of duty frustrates the whole
purpose of a receivership.

The receiver has not acted neutrally. He took directions from Plaintiff, re-hiring a
negligent management company that puts the businesses in jeopardy. A receiver is supposed to

be an “agent of the court, not of the parties,” and “is under the control and continuous
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supervision of the court." Turner v. Superior Court (1977) 72 Cal.App.3d 804, 813. The receiver
must be neutral and owes a fiduciary duty to the parties and the court. Rule 3.1179(a); Highland
Securities Co. v. Super.Ct. (1931) 119 Cal. App. 107, 112; City of Chula Vista v. Gutierrez
(2012) 207 CA4th 681, 685 (“receiver is also a fiduciary”). The party seeking a receiver “may
not, directly or indirectly” enter any “arrangement or understanding” concerning the receiver's
role in “who the receiver will hire, or seek approval to hire, to perform services.” Rule 3.1179(b).

This receiver has not acted neutrally. He entered an illegal arrangement with Plaintiff
concerning who the receiver will hire to manage the dispensary. The Plaintiff's ex parte
application expressly asked for the receiver to re-hire SoCal, a negligent management company.
This was an illegal arrangement in violation of Rule 3.1179(b). The receiver did in fact re-
hire SoCal, and invaded the property with a gunman and several SoCal employees. The receiver
acted as a pawn of the Plaintiff, a man who disclaimed any interest in the businesses in two
separate depositions. This dereliction of the duty to act independently shows that the receiver
must be removed. It also subjects the receiver to personal liability for disbursing receivership
assets without notice. See Vitug v. Griffin (1989) 214 Cal. App.3d 488, 496.

3. Plaintiff has no interest in the companies in the receivership or their property; at
most, the Plaintiff has an interest in RM Holdings, LLC, a stranger to this
litigation.

Plaintiff asked for a receiver under Section 564(9), which allows a receiver “to preserve
the property or rights of any party.” But a careful reading of Plaintiff's ex parte application shows
that Plaintiff claims no property interest or right in Balboa, Mira Este, or Roselle. Plaintiff says
he’s a partial owner of RM Holdings, LLC, a different company. He says RM Holdings is
supposed to own Balboa, Mira Este, and Roselle. But RM Holdings is not a party to this
litigation, and Plaintiff is not acting on its behalf. Plaintiff therefore fails to meet the basic
prerequisite of a receiver request: That the moving party has an interest in the property sought to
be placed in the receivership. Plaintiff has no interest, and doesn't even claim an interest.

Without meeting this first element of a receivership request, the order must be vacated.

Defendant Malan’s Ex Parte Application to Vacate Receivership Order
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Plaintiff testified twice since November 2017 that he does not have any interest in
Balboa, San Diego United, Mira Este, or Roselle. He testified that he has no business
relationship with Malan, contradicting what he is claiming in this lawsuit. Plaintiff lied to the
court to get a receivership order. The court should not tolerate his deception, and should vacate
the order.

4. No emergency justified the ex parte appointment of a receiver without any notice

to any Defendant.

"The general rule" is that "so harsh a measure as the appointment of a receiver to take
property out of one's possession without trial will not be indulged in by a court without previous
notice to the defendant.” McCall v. McCall Bros. Co. (1933) 135 Cal.App. 558, 559. "It would
be unjustifiable, except where it clearly appeared that irreparable injury would be done during
the few days necessary for a hearing on notice.” Id.; Rule 3.1175 (no ex parte receiver allowed
unless applicant shows "in detail™ why irreparable harm would result before hearing on notice).

No emergency justified the appointment of a receiver without giving the Defendants
notice and an opportunity to be heard. Plaintiff has not served Defendants with the summons and
complaint, and never gave ex parte notice to any Defendant. Plaintiff's moving papers did not
identify an emergency because none exists. As shown by the attached declarations, the
businesses were running smoothly when Plaintiff interrupted them with this lawsuit. Malan had
terminated the negligent SoCal managers and replaced them with a competent company that had
begun cleaning up the premises, restoring order, and complying with the HOA and city
permitting rules. There was no emergency.

But now there is an emergency, and it requires the removal of the receiver. SoCal did not
have security guards at Balboa when it was open for business last week. When the guards do
bother to show up, they include Mr. Aguilar, who has a warrant for his arrest. SoCal stole
computers on July 17" and has a history of mismanagement and theft. The receiver, who
appointed this negligent company and admits in his own declaration that he has no idea how to

run a dispensary, must be removed.
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5. The receivership order, which directs the receiver to wind up and liquidate the
businesses, is too broad and serves no legitimate purpose.

The Plaintiff's attorney told the court that the receivership order would merely preserve
the status quo. Based on that representation, the judge signed the order without reading it - the
judge said so himself, according to the transcript. But Plaintiff's attorney lied. The receivership
order actually tells the receiver to wind up the businesses and dissolve it. That does not preserve
the status quo, so the order's purpose is frustrated by its very language. The order is broader than
what the Plaintiff asked for, and broader than what the judge thought he was signing.

The order is too broad because it gives the receiver too much unsupervised power. A
receiver may not enter into any material contract affecting the receivership without court
approval. Nulaid Farmers Ass'n v. LaTorre (1967) 252 Cal. App. 2d 788, 791-793. And yet this
receiver did exactly that, re-hiring management company SoCal, who was fired for smoking
weed, drinking on the job, and “misplacing” inventory. The receiver, who admits in his own
papers today that he doesn't know how to run a dispensary, should have sought court approval
before making such a huge commitment.

Finally, the order is too broad because it puts three companies into receivership, despite
no showing that any of them were in danger of losing their property. Mira Este and Roselle are
barely mentioned in the Plaintiff's application, and should not be included. As for Balboa,
Plaintiff does not allege Balboa was in danger of losing its property; Plaintiff's only complaint
about Balboa’s management was that they refused to hand over the company’s assets to Plaintiff,
a man whose declaration — when read carefully — shows he has no right to that property. The
companies were running fine before the receiver was installed, and the court should vacate the

receivership so they can be run well once again.
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6. Receivership is improper because other legal or equitable remedies are sufficient

to protect Plaintiff's imaginary "interests."

Since a receivership is an equitable remedy, the equitable considerations governing
injunction proceedings apply: There must be a showing of irreparable injury and inadequacy of
other legal or equitable remedies. [Alhambra-Shunnway Mines v. Alhambra Gold Mine
Corp. (1953) 116 CA2d 869, 873, 254 P2d 599, 602; and see Bennallack v. Richards (1899) 125
C 427, 433, 58 P 65, 68—party secking receivership appointment must come into court with
“clean hands”]. If Plaintiff could show a real threat of irreparable harm, he would still need to
show other remedies are inadequate, and he never did that. A writ of attachment, a lis pendens,
or a temporary restraining order preventing the liquidation of assets could protect Plaintiff's
imaginary interests without a receiver. A receivership is an extraordinary remedy used only when
no other remedy will work, and a writ of attachment would work just as well here.

CONCLUSION
Judge Medel recognized that the receivership was a mistake and intended to correct it.

The businesses are in peril as long as they are controlled by SoCal, a quasi-criminal enterprise
that nearly destroyed them earlier this year. The receiver wrongfully followed Plaintiff’s
instructions instead of acting as a neutral fiduciary, and invaded the Balboa Dispensary with
gunmen, breaking down the front door and terrorizing the employees. Let this court correct the

mistake as Judge Medel wished to do sua sponte, and vacate the receivership order.

Dated: July 30,2018 M %N/

Daniel Watts

Steven W. Blake
GALUPPO & BLAKE, APLC
Attorneys for Defendant Ninus Malan
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Steven W. Blake, Esq., SBN 235502
Andrew W. Hall, Esq., SBN 257547
Daniel Watts, Esq. SBN 277861
GALUPPO & BLAKE ,

A Professional Law Corporation
2792 Gateway Road, Suite 102
Carlsbad, California 92009

Phone: (760) 431-4575

Fax: 760) 431-4579

Attorneys for Defendant Ninus Malan

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO

CENTRAL DIVISION

SALAM RAZUKI, an individual,
Plaintiff,

VS.

NINUS MALAN, an individual; MONARCH
MANAGEMENT CONSULTING, INC., a
California corporation; SAN DIEGO UNITED
HOLDING GROUP, LLC, a California limited
liability company; MIRA ESTE
PROPERTIES, LLC, a California limited
liability company; ROSELLE PROPERTIES,
LLC, a California limited liability company;
and DOES 1-100, inclusive,

Defendants.

Case No.: 37-2018-00034229-CU-BC-CTL

Assigned: Hon. Judge Strauss
Dept.: C-75

Declaration of Ninus Malan ISO Ex Parte
Application to Vacate Receivership Order;

Date: Tuesday, July 31, 2018
Time: 9:00 a.m.

Judge: Hon. Judge Strauss
Dept.: C-75
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I, Ninus Malan, declare the following:

1. I am over the age of 18 years and I am a defendant in this action

2. I have personal knowledge of the facts stated in this declaration, and if called
upon to testify to these facts, I could and would do so competently. I am the custodian of records
for each of the companies for which I am an owner or manager, as described in this declaration,
and I have the authority to state facts on their behalf.

Ownership and Management of Companies

3. I am the president of California Cannabis Group, a nonprofit mutual benefit
corporation. Plaintiff Salam Razuki is not and never has been an officer, employee, shareholder,
member, or owner of California Cannabis Group.

4. I am the president and Chris Hakim is the vice president of Devilish Delights,
Inc., a nonprofit mutual benefit corporation Plaintiff Salam Razuki is not and never has been an
officer, employee, shareholder, member, or owner of Devilish Delights, Inc.

5. Balboa Ave Cooperative is a nonprofit mutual benefit corporation. I am the sole
managing member of Balboa Ave Cooperative. A true and correct copy of the articles of
incorporation of Balboa Ave Cooperative is attached to this declaration as Exhibit A. Plaintiff
Salam Razuki is not and never has been an officer, employee, shareholder, member, or owner of
Balboa Ave Cooperative.

6. Mira Este Properties, LLC is a limited liability company owned in equal parts by
me and Hakim. Plaintiff Salam Razuki is not and never has been an officer, employee,
shareholder, member, or owner of Mira Este Properties, LLC.

7. Monarch Management Consulting, Inc. is a corporation owned in equal parts by
me and Hakim. Plaintiff Salam Razuki is not and never has been an officer, employee,

shareholder, member, or owner of Monarch Management Consulting, Inc.
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8. Flip Management, LLC is a limited liability company owned entirely by me.
Plaintiff Salam Razuki is not and never has been an officer, employee, shareholder, member, or
owner of Flip Management, LLC.

9. I am the sole member and sole owner of San Diego United Holdings Group, LLC
(“San Diego United”), a limited liability company. Neither Razuki Investments, LLC nor
Plaintiff Salam Razuki have any ownership interest whatsoever in San Diego United. A true and
correct copy of San Diego United’s articles of organization are attached to this declaration as
Exhibit N, and a true and correct copy of its operating agreement is attached as Exhibit O. Both
confirm I am the sole owner.

10.  Razuki Investments, LLC used to own real property located at 8863 Balboa Ave.
and 8861 Balboa Ave. in San Diego (“Balboa Properties™), but San Diego United bought the
Balboa Properties in March 2017. A true and correct copy of the deed dated March 2, 2017 and
recorded March 20, 2017 showing this purchase is attached to this agreement as Exhibit B.
Exhibit B-1 is a true and correct copy of another deed, showing San Diego United’s purchase of
two other contingent parcels in 2017. Today, neither Razuki or Razuki Investments, LLC has
any property interests in the Balboa Properties.

11.  Roselle Properties, LLC is a limited liability company owned in equal parts by
me and Hakim. Plaintiff Salam Razuki is not and never has been an officer, employee,
shareholder, member, or owner of Roselle Properties, LLC.

12. I have known Plaintiff Salam Razuki for over a decade. We have worked together
in several business ventures. Although we signed an agreement in November 2017, which
Razuki attached to his declaration in this lawsuit, we mutually agreed to rescind that agreement
in early 2018 because Razuki was incapable of complying with its material terms. For example,
the agreement says Razuki has to transfer his ownership interests in Sunrise Properties, LLC and

another company into RM property Holdings, LLC within 30 days of executing the agreement,
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but Razuki was unable to do that. I learned later that he cannot prove he actually owns any part
of Sunrise Properties, LLC, so even if we had not mutually rescinded the agreement, I would
have rescinded it myself because of Razuki’s fraudulent representation that he owns a company
that he does not actually own. Razuki never mentioned the agreement until he filed this lawsuit
in July 2018. I am informed and believe that Razuki decided to file this lawsuit because of a
large judgment a litigant obtained against him in another lawsuit, which is causing Razuki some
cash flow problems. He is apparently trying to resurrect the canceled/rescinded contract to try to
steal three businesses and real properties from me, which I refer to in this declaration as the
Balboa Dispensary, Roselle Facility, and Mira Este Facility.

13. I know from speaking with Razuki and from public records obtained from the
Superior Court of San Diego County that a court judgment restricts Razuki’s ability to operate a
marijuana dispensary. The City of San Diego sued Razuki in 2015 for operating an illegal
marijuana dispensary without a license or permits, and Razuki stipulated to a judgment entered
January 6, 2015, and a true and correct copy of it is attached to this declaration as Exhibit P.
Paragraph 10 of the judgment says Razuki is “enjoined and restrained...from engaging in or
performing, directly or indirectly, any of the following acts: Keeping, maintaining, or allowing
the operation of any unpermitted use...at any other property or premises in the City of San
Diego, including but not limited to, a marijuana dispensary....”

Non-Existent Company Listed in Receivership Order

14.  The receivership order issued by this court on July 17" appointed Michael W.
Essary the receiver over “San Diego United Property Holdings, LLC.” I have no idea what that
company is. That company either does not exist, or if it does exist, it has no relationship to any

of the other businesses or people in this dispute.
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Roselle Facility

15. Roselle Properties, LLC, which is owned by me and Hakim, owns real property
located at 10685 Roselle Street, San Diego, CA 92121 (“Roselle Facility”) in fee simple. There
is no marijuana dispensary located at the Roselle Facility. A true and correct copy of the grant
deed showing Roselle Properties, LLC — not Razuki — owns the Roselle Facility is attached to
this declaration as Exhibit R.

Mira Este Facility

16. Mira Este Properties, LLC owns the real property at 9212 Mira Este Court, San
Diego, CA 92126 (“Mira Este Facility”) in fee simple. There is a marijuana manufacturing
facility at the Mira Este Facility, whose license to operate is held by California Cannabis
Group. Razuki does not own any part of Mira Este Properties, LLC or the Mira Este Facility.

Balboa Dispensary Opening

17.  There is a marijuana dispensary operating at 8863 Balboa Ave., San Diego, CA
(“Balboa Dispensary”). It operates under a conditional use permit issued in 2015 by the City of
San Diego Planning Commission. The permit was recorded as a covenant running with the land.
A true and correct copy of the conditional use permit is attached as Exhibit D to this
declaration.

18.  The Balboa Properties were sold to Razuki Investments, LLC in October 2016. At
the time, the Balboa Dispensary had not yet opened, and the city had not issued a certificate of
occupancy.

19.  From 2016 to March 2017, Razuki Investments, LLC did nothing to improve the
Balboa Properties or open the Balboa Dispensary.

20.  Balboa Ave Cooperative bought the Balboa Dispensary, including the real

property at 8863 Balboa Ave. and 8861 Balboa Ave, from Razuki Investments, LLC on March
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10, 2017 and took possession on March 20, 2017. A true and correct copy of the bill of sale,
signed by me (as President and Secretary of Balboa Ave Cooperative) and Plaintiff Salam
Razuki (as the member of seller Razuki Investments, LLC), and escrow closing documents is
attached to this declaration as Exhibit C. Razuki’s signature on the bill of sale is notarized. The
transaction was handled by an escrow company, and closed on schedule.

21. After close of escrow in March 2017, Razuki Investments, LLC — and, by
extension, its owner, Salam Razuki — owned no part of anything at the Balboa Properties or the
Balboa Dispensary.

22.  Topened the Balboa Dispensary in May 2017.

23.  Since March 2017, San Diego United — a company wholly owned by me — has
paid all expenses related to the Balboa Properties, including property taxes, HOA fees and
assessments, the mortgage, and expenses related to the conditional use permit. Plaintiff Razuki
has paid absolutely none of these expenses.

Balboa Dispensary’s Conflict with HOA

24.  However, the Montgomery Field Business Condominiums Association (HOA),
which governs the Balboa Properties, bans marijuana dispensaries. The HOA sued San Diego
United and me, among others, in 2017, alleging the sale of marijuana at the Balboa Properties.
We eventually settled the dispute. A true and correct copy of the settlement agreement with the
HOA is attached to this declaration as Exhibit E.

(1) I personally paid $142,572 in damages and attorney fees to the HOA to settle the
lawsuit.

(2) Under the settlement, the HOA granted a use variance allowing the Balboa
Dispensary to continue operating despite the HOA policy banning marijuana

activities.
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(3) The settlement is contingent on the Balboa Dispensary regularly paying fees to
the HOA, hiring security guards, maintaining its conditional use permit from the
City of San Diego, and doing other acts.

(4) Section 2.2 of the settlement says the HOA will revoke the variance “upon sale or
transfer of” San Diego United or the Balboa Dispensary. At the time the
settlement was signed, I owned and controlled 100 percent of San Diego United,
and [ had ultimate authority over the Balboa Ave Cooperative’s dispensary.

(5) If the Balboa Dispensary does not strictly comply with the settlement, the
settlement authorizes the HOA to revoke the use variance.

Dispensary Mismanagement by SoCal Building Ventures, LLC

25.  Balboa Ave Cooperative hired Flip Management, LLC in March or April 2017 to
manage the Balboa Dispensary. Flip Management, LLC managed the Balboa Dispensary
competently and professionally. They paid the fees owed to the HOA and the city, provided
professional accounting and payroll services, and kept the business running smoothly.

26.  InJanuary 2018, Balboa Ave Cooperative and San Diego United hired SoCal
Building Ventures, LLC (“SoCal”) to manage the Balboa Dispensary. California Cannabis
Group, Devilish Delights, Inc., and Mira Este Properties, LLC hired SoCal to manage another
marijuana manufacturing facility at 9212 Mira Este Court, San Diego, CA 92126 (“Mira Este
Facility”). Roselle Properties, LLC hired SoCal to manage its real property located at 10685
Roselle Street, San Diego, CA 92121 (“Roselle Facility”). A true and correct copy of the
management agreement for the Balboa Dispensary is attached as Exhibit H, for the Mira Este
Facility as Exhibit I, and the Roselle Facility as Exhibit J.

27.  SoCal managed the properties poorly. Over time, I discovered:

(1) Their employees never underwent a criminal background check as they had

promised.
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(2) Their employees stole marijuana from the dispensary.

(3) Their employees smoked marijuana on the dispensary’s premises, which is
illegal, a violation of the conditional use permit, and a violation of the settlement
with the HOA.

(4) They “lost” a lot of inventory — i.e. marijuana. According to state regulations, if
there’s greater than a 5% discrepancy in a dispensary’s inventory, that’s grounds
for revoking the dispensary’s ability to operate. SoCal’s inventory counts had
discrepancies of up to 50%. This jeopardizes the dispensary’s license to operate.

(5) They did not pay their employees correctly. They did not maintain formal records
of employee work hours; they used Post-It Notes. According to those Post-It
Notes, several employees were working more than eight hours in a day, entitling
them to overtime pay, but there are no records showing they were paid overtime,
or that SoCal complied with other Labor Code provisions, including withholding
requirements and providing pay period statements.

(6) They never made insurance payments on time to the HOA, violating the
settlement agreement with the HOA. This breach of the settlement agreement
jeopardizes the variance from the HOA, which can be revoked if insurance
payments are not timely made.

(7) They violated the San Diego City Code by not having security guards as required
by law, at times having only one security guard on duty, using security guards as
receptionists when they’re only supposed to secure the facility, using the
building’s garage at 8861 Balboa Ave. to store marijuana instead of using it for
its sole legal purpose (namely, storing cars), and lacking an armed guard. The
City of San Diego issued a notice on June 7, 2018, describing the code violations,

a true and correct copy of which is attached as Exhibit Q. These violations put
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the HOA variance at risk because the HOA can revoke the variance if the
dispensary violates the Municipal Code, and it jeopardizes the dispensary’s
license because the State of California will not allow a marijuana dispensary to
operate in violation of local ordinances. The code violation could destroy the
entire business.

(8) They hired a security guard named Jorge Emilio Aguilar, who owns a company
called Archstone International. There is a criminal case pending against Aguilar
(Case M238783 in San Diego Superior Court), and the court has issued a warrant
for Aguilar’s arrest. His license to carry a firearm expired June 30, 2017. His
license to act as a private security officer was canceled on July 31, 2017. By
employing a wanted criminal whose license to carry a firearm has been revoked,
SoCal has violated the terms of the conditional use permit and the HOA
settlement. Both the settlement and the conditional use permit require licensed,
bonded, professional security guards to protect the dispensaries, and those guards
must be capable of legally carrying a weapon. Aguilar is not such a person.
Attached as Exhibit F to this declaration is a true and correct copy of the

13

Superior Court’s “case detail” page for Aguilar’s criminal charges, information
about the arrest warrant for Aguilar, and licensing details from the state Bureau
of Security and Investigative Services, which I retrieved from those entities’
respective websites and an investigator service on July 19 and 21, 2018.

(9) They had given confidential information about the facilities and dispensary to
Razuki, a man under a court order not to engage in any marijuana businesses in
San Diego.

(10) They had told Razuki they would intentionally withhold payments due

under a contract involving the Mira Este Facility, which would cause Mira Este
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Properties, LLC to default on a loan. They indeed withheld payments on the Mira

Este loan for at least two months, accumulating an overdue balance of $317,848.

(11) They failed to implement accounting procedures and failed to present

quarterly reports for periods ending March 2018 and June 2018.

(12) They failed to produce employment/independent contractor agreements,

failed to produce copies of tax returns and EDD filings, failed to produce
financial statements for the Balboa Dispensary, and failed to keep detailed check
registers and accounting journals chronicling Balboa Dispensary’s financial

transactions.

(13) SoCal employee Dan Spillane told employees at the Mira Este Facility

that he was conspiring with Razuki to hijack the three businesses. They would
accomplish this, Spillane said, by filing this very lawsuit and falsely claim that
Razuki owned the businesses. SoCal intended to use Razuki’s false claims of
ownership as an excuse to stop making payments to the businesses’ true owners —
me, Hakim, and our companies. I learned of this scheme from SoCal’s own

employees on July 2™ and 3™, 2018.

(14) The City of San Diego is conducting an audit of the Balboa Dispensary

using a company called MGO. MGO demanded documents that SoCal has failed
to provide, including a business license, copies of written policies governing
security procedures and security guards, the names of the
bookkeeper/accountant/tax preparer, an organizational chart with names of all
employees, a copy of the security guard company’s license, sales details, names
of customers, names of vendors, and other information. A true and correct copy
of a list of documents needed, which was sent to me on July 27, 2018 by MGO

manager Jasmine Costa, is attached to this declaration as Exhibit K. If these
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documents are not provided immediately, Balboa Dispensary may lose its license
to operate and the entire business will be destroyed.

28. These acts of malfeasance also violated SoCal’s management contracts (Exhibits H, I,
and J). For example, Section 2 of the agreement to manage the Balboa Dispensary
requires SoCal to provide services necessary and appropriate for day-to-day
administration and management of the marijuana dispensary and consistent with good
business practices, including hiring competent personnel, complying with state and local
laws, using proper accounting procedures, keeping books and records, and providing
Balboa Ave Cooperative and San Diego United Holdings Group with timely operating
reports on a quarterly basis.

29. I sent notices to SoCal telling them they needed to stop their mismanagement, and
warning them they were jeopardizing the dispensaries’ licenses. I sent them a notice on
June 1, 2018, notifying them of defaults and giving them 25 days to cure. I sent them a
follow-up notice on June 29, 2018, telling them that they were still in default, had not
cured, and failed to pay more than $200,000 they owed under the management contracts.
A true and correct copy of my June 29, 2018 letter is attached as Exhibit M. A true and

correct copy of a letter I sent them on July 3, 2018 is attached to this declaration as

Exhibit G. This was not the first time I notified them of their failures. As early as March

2018, I notified them that they had failed to make payments required by their contracts,
which are defaults under each respective contract. Those defaults went uncured for more
than 25 days.
SoCal is Fired for Incompetence
30. SoCal never improved their services, continued to mismanage the dispensaries, and
continued to fail to make payments due under the contracts. Because of their consistent

mismanagement and failure to improve, I terminated their contracts on July 9, 2018 in
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31.

32.

33.

accordance with section 6.2 of each respective contract, which states “This Agreement
may be terminated at the option of the Company upon the failure by [SoCal] to make any
payments as are required herein, and such failure has gone uncured for twenty-five (25)
days....” Section 6.2 also allows me to terminate the contracts if SoCal fails to obtain
“any HOA [or CUP, in the case of Mira Este and Roselle] or other local approvals,” a
provision they triggered by their violation of the HOA settlement, resulting in the HOA
failing to approve the continued operation of Balboa Dispensary.
After terminating their contracts, I banned SoCal from the premises of the Balboa
Dispensary, the Mira Este Facility, and the Roselle Facility on July 10, 2018.
It’s important to note that SoCal does not have and never had a lease for real property at
any of those three locations. SoCal was a contractor, not a tenant, and it never had any
rights as a tenant. They had no right to occupy any real property, only to manage
businesses there.

SoCal Forges a Lease, Lies to Police, Tries to Break into Premises
On July 13, 2018, SoCal’s employee Dan Spillane showed up at Mira Este with a forged
lease purporting to give him access to the building. He was accompanied by another man
who falsely claimed to be the owner of the building, and who said he was in charge of
Sunrise Properties, LLC, a company which Plaintiff claims to own. They tried to gain
access to the building.

(1) The police were called. Spillane and the fake owner tried to convince the police
that they owned the building. The police didn’t buy it. I showed the police my
deed to the building, and they removed Spillane and the other fake owner.

(2) As the police escorted Spillane from the premises, Spillane called out to me,

“Salam says hello!”
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34. In his declaration in support of his application for a receiver in this lawsuit, Plaintiff
Razuki said he owns Sunrise Properties, LLC — the same company Spillane pretended to
own when he tried to trick the police into giving him possession of the Mira Este
Facility.

35. In addition, on July 13", Jorge Emilio Aguilar showed up to Mira Este location. Mira
Este employees called the police. Aguilar — who, as shown in Exhibit F, has a warrant
for his arrest — claimed he was the owner of the Mira Este location, holding forged
documents. The police did not believe his forged documents, and he was told to leave.

Plaintiff Razuki’s Attempts to Steal Real Property and Dispensaries

36.  Ilearned in June 2018 that Plaintiff Razuki had falsely told SoCal Building
Ventures, LLC that he owned some interest in the Balboa Properties, the Balboa Dispensary,
and other businesses and properties he does not actually own. Because Razuki refused to stop
telling people he owned the properties, San Diego United was forced to file an action to quiet
title against Razuki and Razuki Investments, LLC. The action was filed as a cross-complaint in
one of several pending lawsuits involving Razuki’s various frauds. A true and correct copy of
the cross-complaint, verified under penalty of perjury by me, is attached to this complaint as
Exhibit L. We filed this in June 2018 to prevent Razuki from contesting title to the properties.

Plaintiff Obtains Receiver without Notice to Me or My Businesses

37.  Thave not been served with a copy of the summons and complaint in this lawsuit.
None of the businesses in which I have an ownership interest have been served with the
summons and complaint either. None of the businesses I manage have been served with the
summons and complaint. None of these entities were served with Plaintiff’s ex parte application
for a receiver, or given notice of the ex parte hearing at which the receiver was appointed, or

served with a copy of the order appointing the receiver.
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38.  Gina Austin and Tamara Leetham are not authorized to accept service of process

of the summons, complaint, or Plaintiff’s ex parte application on behalf of any of the named

defendants in this action, including myself.

39.

40.

41.

42.

43.

44,

45.

46.

Plaintiff’s Gunman Invades Balboa Dispensary
On July 17, 2018, Plaintiff sent a gunman to seize control of the Balboa Dispensary.
On that date, James Holler (employee of SoCal), a man with a gun who I did not
recognize, Steven Davis (another employee of SoCal), another 4-5 employees of SoCal,
and the receiver, Mr. Essay, showed up at the Balboa Dispensary and loitered in the
parking lot.
The gunman had a visible hand gun in a holster at his side, resting one hand on it.
I phoned the police when I saw the gunman and the other employees. When the police
arrived, | ran outside to meet them. Plaintiff’s gunmen and the other trespassers fled.
The police spoke with me for about 30 minutes. They said to call them if the trespassers
returned.
I went back inside. Plaintiff’s gunman and the trespassers did not return immediately, so [
left the Balboa Dispensary in the capable hands of Golden State Greens, a competent
management company I hired to replace SoCal.
Later that day, the gunman, James Holler, and the other employees returned to Balboa
Dispensary and surrounded the building. I personally observed them remotely by
watching live video footage streaming from the security cameras at the Balboa
Dispensary. The men pounded on the front door, and I heard James Holler shout “Open
the fucking door!”
Plaintiff’s men then broke down the door and invaded the building. The dispensary
employees, fearing for their lives, retreated to a more secure room inside the dispensary

with its own separately locked door. I spoke with the employees on the phone as SoCal’s
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employees and the gunman continued their rampage through the building, and watched in
horror on the security cameras as they stole computers and other equipment, carrying it

right out of the building. Here is a photo of them stealing a computer:
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47.

48.

The employees in the secure room phoned Gina Austin, an attorney, who offered to help
them escape from the gunman. She drove to the premises and parked outside. The
employees watched on the security cameras, waiting for the gunman and Plaintiff’s
trespassers to move away from the back exit. When they did, the employees ran out to
Gina’s waiting car and drove away.

According to Plaintiff’s ex parte application, the receiver intends to put SoCal back in
charge of the Balboa Dispensary, which shows extraordinarily poor judgment on the
receiver’s part. As explained in this declaration, SoCal was fired for mismanagement.
They continue to mismanage the Balboa Dispensary today; for example, they did not
have security guards posted outside during business hours on July 27, 2018, a violation of
the San Diego City Code, as shown by these photographs taken on July 27, 2018 during

business hours:
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Errors in the Receivership

49.  ltis clear to me, from my several years of running companies like these, that the
receiver does not know what he is doing and has never managed a business of this type. He
hired an incompetent management company, SoCal, without performing even a modicum of due
diligence; on the contrary, within 24 hours of getting the receiver order, he had re-hired SoCal.
He stormed the Balboa Dispensary with an armed gunman and broke down its door — hurting the
business and destroying its property, not preserving it. He let SoCal steal a computer without
even turning it on to see what was on it.

50.  The receiver order put Mira Este and Roselle into receivership for no reason.
There are no active dispensaries at those locations. The Roselle Facility has a completely
unrelated tenant inside of it.

51.  The Balboa and Mira Este locations have hearings coming up in early August in
front of local government officials that I need to attend. I cannot attend those hearings if |
cannot represent the businesses. If I do not attend those hearings, Balboa Dispensary will lose its
conditional use permit and its license, and the Mira Este Facility will never open. Two
businesses will be destroyed if the receiver stays in place, because the receiver has no idea what
he is doing, and SoCal — an incompetent company whose employees drink alcohol and smoke
stolen marijuana on the job — cannot help him.

52.  The HOA will revoke the use variance if SoCal continues to operate the Balboa
Dispensary. This will destroy the Balboa business.

53.  These businesses are fragile. Rather than preserving the status quo, the
receivership order severely disrupted it by reinstating a management company that had been
fired for incompetence and fraud. Razuki has no ownership interest in any of the companies who
run the businesses, as shown by the documents attached to this declaration. He has no right to

ask for control of any of the businesses, and because I am managing the businesses effectively
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with the help of the competent management companies I hired to replace SoCal, there is no
reason to put them into receivership.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

\

DATE: July 29, 2018 BY:
inu ;
Defendant
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