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San Diego United Holdings Group, LLC
8863 Balboa Ave, Suite E
San Diego, CA 92123

July 3, 2018

Dean Bornstein

James Townsend

SoCal Building Ventures, LLC

32123 Lindero Canyon Road, Suite 210
Westlake Village, CA 91361

Re:  Management Services and Option Agreement
San Diego United/Balboa Ave Cooperative
8863 Balboa Ave, Suite E
San Diego, CA 92123

Dear Dean and James:

This letter outlines issues and concerns related the Management Services and Option
Agreement by and between San Diego United Holdings Group and Balboa Ave Cooperative on
the one hand, and SoCal Building Ventures on the other (“Balboa Agreement”). This letter also
follows up on correspondence sent by Monarch Management Consulting Inc. on June 1, 2018
and June 29, 2018 related to the Mira Este Agreement.

Balboa Agreement

We are concerned about the efficiency and competency by which Manager is operating
the marijuana dispensary. Below are multiple examples of Manager’s substandard operational

performance.
Section 2

Section 2 outlines the Manager’s duties and responsibilities. Section 2 obligates the
Manager to provide services necessary and appropriate for day-to-day administration and
management of the marijuana dispensary and consistent with good business practices. In part,
Manager must hire and retain personnel with enough competency to maintain the marijuana
dispensary in compliance with state and local law. Manager must also establish and administer
accounting procedures, keep the books and records for the marijuana dispensary, and provide
Balboa Ave Cooperative and San Diego United Holdings Group with timely operating reports on
a quarterly basis.

We are concerned that Manager has operated the marijuana dispensary with some level of
incompetency for, at a minimum, the following reasons: (1) failure to implement accounting
procedures and provide Balboa Ave Cooperative and San Diego United Holdings Group with
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quarterly accounting reports; (2) failure to keep the marijuana dispensary from code enforcement
issues; and (3) failure to actively promote the dispensary and, to the extent possible, protect it
from competitors.

With respect to the first, through the date of this letter, Manager has failed to implement
accounting procedures and has failed to present quarterly reports for periods ending March 2018
and June 2018. In fact, Manager has attempted to impose its accounting and financial
obligations on Balboa Ave Cooperative and San Diego United Holdings and has repeatedly
asked both companies to prepare and present financials to Manager. Manager has actively
involved John Yaeger in this issue and Mr. Yaeger appears confused that the Manager is
obligated to prepare and present financial information and has repeatedly requested information
from San Diego United Holdings Group and Balboa Ave Cooperative in order to prepare the
financial information for Manager. To remedy this issue, please immediately prepare and
present the March 2018 and June 2018 financial statements in accordance with GAAP and
provide the following documents:

1) Copies of all employment/independent contractor agreements between the
Organization and/or Manager and any employee or independent contractor for services rendered
since January 1, 2018; 2) Copies of the Organization and/or Manager’s sales tax returns and
EDD filings since January 1, 2018; 3) Copies of Balboa's financial statements since January 1,
2018; 4) Copies of Balboa’s accounting journals and detailed check registers in which financial
transactions of Balboa were entered, as well as all statements compiled from such journals and
registers since January 1, 2018. We reserve the right to request additional documentation as
suggested by a CPA.

With respect to the second, Manager has failed to keep the marijuana dispensary
operations fully compliant with the City of San Diego by failing to abide by the CUP’s
requirements. As you know, a City code enforcement inspector visited the marijuana dispensary
on more than one occasion and noted the following: (i) there was one security guard when the
CUP requires two; (ii) the security guard was acting as a receptionist, which is impermissible;
and (iii) the security guard was not armed. Thereafter, the marijuana dispensary was issued a
code violation. Manager took no steps to remedy this issue and San Diego United Holdings
Group was forced to spend time and resources remedying the issue. Manager’s failure to keep
the marijuana dispensary compliant such that the City issued a code violation, and Manager’s
subsequent failure to remedy the code violation, has serious implications. As Manager knows,
the HOA settlement agreement requires the marijuana dispensary to maintain its business in
compliance with state and local law. If it does not, the HOA can elect to revoke the use variance
by which the marijuana dispensary currently operates. Please immediately provide copies of any
government notices regarding any violations occurring at the Balboa premises.

With respect to the third, Manager has failed to protect the marijuana dispensary and
actively market it to the local patrons. For example, Manager is familiar with a company named
Med Men. Recently, Med Men attempted to lease and or use space with the HOA to market its
branded dispensaries. When San Diego United Holdings Group learned about this, it took
appropriate steps to prevent this from occurring,
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When the parties entered into the Balboa Agreement, Manager represented it had the skill
and knowledge to operate the marijuana dispensary without help. It seems this is not the case.
Messrs. Malan and Hakim have been forced to take on active roles in maintaining appropriate
dispensary operations and that have gone largely uncompensated. This must change. It is
appropriate at this juncture to revisit the Balboa Agreement in order to clarify the parties’ roles
and obligations and to also revisit current compensation paid to Personnel and Manager
Personnel.

Section 5

Section 5 outlines the financial arrangement. Section 5.2 requires the Manager to make
certain payments including the Balboa-Guaranteed payments payable to Monarch and the
$15,000 to Balboa Ave Cooperative. Manager is obligated to make these payments from sources
other than the Company bank accounts. Through the date of this letter, Manager has paid almost
all payments owed under the Balboa Agreement from the Company bank account. This is
unacceptable and must be rectified immediately.

Mira Este Agreement

On June 29, 2018, Chris Hakim sent correspondence to San Diego Building Ventures and
Dean Bornstein which detailed serious concerns about various matters including significant
payment delinquency and mishandling of information related to Salam Razuki. Through the date
of this letter, we have received no response, no payment, and additional and extremely
concerning information about Mr. Razuki.

After you approached Mr. Razuki and gave him confidential information about our
business dealings, he began rampaging through the cannabis community with extortive threats
and demands. Most recently, we learned that Mr. Razuki contacted the Mira Este lender and
stated that you informed Mr. Razuki that your group would intentionally withhold payment
under the Mira Este Agreement with the intent to cause Mira Este Properties to default on the
loan. This is, quite frankly, unbelievable and it is our sincere hope that Mr. Razuki is lying about
your role although the fact that you are now two months in arrears on the Mira Este rent payment
lends credence to the statement. The only way for you to remedy this is to state in writing that
you will cease all contact with Mr. Razuki and, as demanded now on two prior occasions,
immediately pay the outstanding balance of $317,848 on the Mira Este Agreement in full.

Very truly yours,

Ninus Malan
San Diego United Holdings Group, LLC
Balboa Ave Cooperative
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lGina M. Austin (SBN 246833)

E-mail: gaustin@austinlegalgroup.com
Tamara M. Leetham (SBN 234419)
E-mail: tamara@austinlegalgroup.com
AUSTIN LEGAL GROUP, APC

3990 Old Town Ave, Ste A-112

San Diego, CA 92110

Phone: (619) 924-9600

Facsimile: (619) 881-0045

Attorneys for Cross-complainant
San Diego United Holdings Group, LLC

AVAIL SHIPPING, INC., a California
corporation,

Plaintiff,
Vs.

RAZUKI INVESTMENTS, LL.C., a
California limited liability company,
SALAM RAZUKI, an individual, NINUS
MALAN, an individual, MARVIN
RAZUK]I, an individual, AMERICAN
LENDING AND HOLDINGS, LLC a
California limited liability company, SAN
DIEGO PRIVATE INVESTMENTS, LLC
a California limited liability company; SH
WESTPOINT GROUP, LLC, a California
limited liability company, SAN DIEGO
UNITED HOLDINGS GROUP, LLC, a
California limited liability company; and
DOES 1 through 100, inclusive;

Defendants.

SAN DIEGO UNITED HOLDINGS
GROUP, LLC, a California limited liability
company;

Cross-complainant,
Vs.

RAZUKI INVESTMENTS, LLC, a
California limited liability company;

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO- CENTRAL DIVISION

CASE NO. 37-2018-00022710-CU-FR-CTL
SAN DIEGO UNITED HOLDING
GROUP’S VERIFIED CROSS-
COMPLAINT FOR:

(1) QUIET TITLE;
(2) DECLARATORY RELIEF

[IMAGED FILE]
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SALAM RAZUK]I, an individual; All
persons unknown, claiming any legal or
equitable right, title, estate, lien or interest
in the properties described in the Cross-
complaint adverse to Cross-complainant’s
title thereto; and ROES 1-15, inclusive.

Cross-defendants.

Cross-complainant San Diego United Holdings Group, LLC alleges as follows:
PARTIES

1. Cross-complainant San Diego United Holdings Group, LLC (“Cross-complainant”
or “SDUHG”) is, and at all times relevant to this action was, a California limited liability
company with its principal place of business in San Diego County, California.

2. Cross-defendant Razuki Investments, LLC is, and at all times relevant to this
action was, a California limited liability company with its principal place of business in San
Diego County, California.

3. Cross-defendant Salam Razuki is, and at all times relevant to this action was, an
individual residing in San Diego County, California.

4. Collectively Razuki Investments and Salam Razuki (“Cross-defendants”).

5. SDUHG owns a 100% interest in real property located at 8861 Balboa Ave, Suite
B, San Diego, California 92123 (APN 369-150-13-23) (“8861 Balboa”).

6. SDUHG owns a 100% interest in real property located at 8863 Balboa Ave, Suite
E, San Diego, California 92123 (APN 369-150-13-15) (“8863 Balboa™).

7. 8861 Balboa and 8863 Balboa are collectively referred to as the “Properties.” A
complete legal description of the Properties is attached as Exhibit A and incorporated by
reference.

8. Cross-complainant does not know the true names of Cross-defendants All Persons
Unknown, Claiming Any Legal or Equitable Right, Title, Estate, Lien, or Interest in the
Properties Described in the Cross-complaint adverse to Cross-complainant’s title or any cloud on
Cross-complainant’s title thereto and ROES 1-15 inclusive, and therefore sues them by those

fictitious names. Cross-complainant will amend this Cross-complaint to allege their true names

2
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and capacities when ascertained. Cross-complainant is informed and believes, and thereon
alleges that at all relevant times mentioned in this Cross-complaint, each of the fictitiously named
Cross-defendants are responsible in some manner for the injuries and damages to Cross-
complainant so alleged and that such injuries and damages were proximately caused by Cross-
defendants, and each of them. Cross-complainant is informed and believes that each of the ROE
defendants claims, or may claim, some interest in the real properties described in this Cross-
complaint.

9. Cross-complainant is informed and believes and thereon alleges that at all times
herein mentioned, each of the Cross-defendants were the agents, employees, servants and/or the
joint-venturers of the remaining Cross-defendants, and each of them, and in doing the things
alleged herein below, were acting within the course and scope of such agency, employment
and/or joint venture.

JURISDICTION

10.  The transaction and events which are the subject matter of this Cross-complaint all
occurred in San Diego County, California.

11. 8861 Balboa and 8863 Balboa are located in San Diego County, California.

STATEMENT OF FACTS

12.  In or about July 2015, the City of San Diego (“City”) Planning Commission
approved a Conditional Use Permit for a medical marijuana consumer cooperative (“MMCC
CUP”) at 8863 Balboa. At that time, 8863 Balboa was owned by a California limited liability
company named Leading Edge Real Estate.

13.  On July 29, 2015, the MMCC CUP was recorded with the San Diego County
Recorded as a covenant running with the land as to 8863 Balboa.

14.  Cross-complainant is informed and believes that between July 29, 2015 and
August 2016, a California limited liability company named High Sierra Equity (“High Sierra”)
acquired title to 8863 Balboa and 8861 Balboa was owned by a trust named The Melograno Trust.

15.  Cross-complainant is informed and believes that by August 2016, The Melograno
Trust and High Sierra simultaneously offered 8861 and 8863 Balboa for sale and that Cross-

3
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defendants learned the Properties were for sale.

16. Cross-complainant is informed and believes that on or about August 22, 2016,
Razuki Investments offered to purchase 8863 Balboa from High Sierra for $375,000 and 8861
Balboa from The Melograno Trust for $375,000. No steps had been taken to open the marijuana
dispensary at 8863 Balboa e.g. no tenant improvements had been done and no steps had been
taken to have a certificate of occupancy issued by the City.

17.  Cross-complainant is further informed and believes that Cross-defendants learned
the Properties were part of commercial homeowners’ association named Montgomery Field
Business Condominiums Association (“HOA”) and that the HOA adamantly opposed the MMCC
and had threatened to sue the property owner and the MMCC operator when it opened.

18.  On or about October 4, 2016, Razuki Investments purchased 8861 and 8863
Balboa for $750,000. Cross-complainant is informed and believes that Razuki Investments
and/or Salam Razuki borrowed money to acquire the Properties and that Razuki Investments
and/or Salam Razuki borrowed money from TGP Opportunity Fund I, LLC and that TGP
Opportunity Fund I, LLC secured the note through a Deed of Trust.

19.  On or about October 4, 2016, a Deed of Trust was recorded in the Properties’
chain of title; Razuki Investments as Trustor granted a Deed of Trust for the benefit of a limited
liability company named TGP Opportunity Fund I, LLC and named a California corporation
named FCI Lender Services, Inc. as the trustee (“TGP Deed of Trust”).

20.  Between October 4, 2016 and March 20, 2017, Cross-defendants made no attempt
to open the MMCC and did nothing to improve the Properties. Cross-complainant is informed
and believes that Cross-defendants decided they did not want to battle the HOA and did not want
to pay for and manage the tenant improvements and conditions required by the MMCC CUP.

21.  On or about March 20, 2017, Cross-complainant purchased 8861 Balboa and 8863
Balboa from Razuki Investments for $750,000. Cross-complainant purchased the Properties
subject to the TGP Deed of Trust, in the amount of $475,000 at closing, and knew that it would
be imminently required to borrow money to pay off the TGP Mortgage to allow for a

reconveyance of the TGP Deed of Trust.

4

San Diego United Holdings Group’s Verified Cross-complaint Against Razuki Investments and Salam Razuki

667




AUSTIN LEGAL GROUP, APC

3990 Old Town Ave, Ste A-112
San Diego, CA 92110

R =~ = B B L T N I R S R

N N NN NN N N N ok = e e

22. On or about March 20, 2017, a Deed of Trust was recorded in the Properties’ chain
of title; Cross-complainant as Trustor granted a Deed of Trust for the benefit of Razuki
Investments and named a California corporation named Allison-McCloskey Escrow Company as
the trustee (“Razuki Deed of Trust”).

23.  On or about May 11, 2017, to pay off the TGP Deed of Trust and to relieve Razuki
Investments of its obligation on the TGP Note and TGP Deed of Trust, Cross-complainant
borrowed money, as evidenced by a note and a Deed of Trust.

24.  On May 15, 2017, a Substitution of Trustee and Deed of Reconveyance for the
Razuki Deed of Trust (“Razuki Deed of Reconveyance”) was recorded with the San Diego
County recorder. The Razuki Deed of Reconveyance reconveyed to person or persons legally
entitled the estate held under the Razuki Deed of Trust. At the time the Razuki Deed of
Reconveyance was recorded, Cross-complainant and TGP became the “persons” legally entitled
to all estate, title, and interest in the Properties.

25.  On or about May 15, 2017, a Deed of Trust was recorded in the Properties’ chain
of title; San Diego United Holdings Group, LLC as Trustor of the Properties granted a Deed of
Trust for the benefit of Michael J. Hall and Linda D. Hall, Trustees of the Hall Family Trust dated
June 14, 1989 and named a California corporation named Statewide Reconveyance Group, Inc.
dba Statewide Foreclosure Services as the trustee (“Hall Deed of Trust”).

26. On or about May 31, 2017, a Deed of Reconveyance for the TGP Deed of Trust
(“TGP Deed of Reconveyance”) was recorded with the San Diego County recorder. The TGP
Deed of Reconveyance reconveyed to person or persons legally entitled the estate, title and
interest held by the TGP Deed of Trust with respect to the Properties. At the time the TGP Deed
of Reconveyance was recorded, Cross-complainant and the Hall Family Trust became the
“persons” legally entitled to all estate, title, and interest in the Properties.

27.  In or about May 2017, the MMCC opened at 8863 Balboa. SDUHG paid all
expenses related to the MMCC CUP and through the date of this Cross-complaint has paid all
expenses related to the Properties including property taxes, HOA fees and assessments, the

mortgage, and CUP related expenses.
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28. In or about June 2018, Cross-complainant learned that Cross-defendants had
informed a third party that one or both had some interest in the Properties. Cross-complainant
became extremely concerned by this statement and this Cross-complaint ensued.

29.  Cross-defendants cannot show proper receipt, possession, transfer, negotiations,
assignment or ownership of the Properties, the Note or Deed of Trust, resulting in no interest or
claim to the Properties.

30.  Cross-complainant has perfected title and therefore Cross-defendants cannot
establish that they legally or properly hold any interest in the Properties.

FIRST CAUSE OF ACTION

QUIET TITLE
(Against All Cross-defendants)

31.  Cross-complainant re-alleges and incorporates by reference all preceding
paragraphs as though fully set forth herein.

32.  Cross-complainant is the fee owner of the Properties and Cross-complainant’s title
to the Properties is derived from its ‘March 22, 2017 purchase from Razuki Investments for
$750,000, which is secured by a note and the Hall Deed of Trust.

33.  All Cross-defendants named herein claim an interest and estate in the property
adverse to Cross-complainant in that Cross-defendants assert they are an owner or have an
interest in the Properties by a debt instrument.

34.  Cross-defendants claims are without any right whatsoever and Cross-defendants
have no right, estate, title, lien or interest in or to the Properties or any part of the Properties.

35.  Cross-defendants claims, and each of them, claim some estate, right, title, lien or
interest in or to the Properties adverse to Cross-complainant’s title and these claims constitute a
cloud on Cross-complainant’s title to the Properties.

36.  Cross-complainant requests a determination of its fee simple title as of the date it
purchased the Properties from Razuki Investments.

I
1
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SECOND CAUSE OF ACTION

DECLARATORY RELIEF
(Against All Cross-defendants)

37.  Cross-complainant re-alleges and incorporates by reference all preceding
paragraphs as though fully set forth herein.

38.  An actual controversy has arisen and now exists between Cross-complainant and
Cross-defendants regarding their respective rights and duties to include Cross-complainants
purchase of the Properties and the Razuki Deed of Reconveyance.

39, Cross-complainant contends that Cross-defendants, and each of them, do not have
any right or title to the Properties and cannot prove to the court that they have a valid interest.
Cross-complainant further contends it is not indebted to Cross-defendants for any debt related to
the Properties, whether secured or unsecured.

40.  Cross-complainant is informed and believes that Cross-defendants dispute Cross-
complainant’s contention and instead contend that they have an interest in the Properties and that
Cross-complainant owes Cross-defendants money, whether secured or unsecured, related to the
Properties.

41.  Cross-complainant requests a judicial determination of the rights, obligations and
interest of the parties with respect to the Properties, and such determination is necessary and
appropriate at this time, and under the circumstances, so that all parties may ascertain and know
their rights, obligations and interest with respect to the Properties.

42.  Cross-complainant requests a determination that the its purchase, the Hall Deed of
Trust and the Razuki Deed of Reconveyance are valid and that Cross-defendants have no rights
under, at a minimum, the Razuki Deed of Trust. Cross-complainant also requests a determination
that it is not indebted to Cross-defendants for any debt related to the Properties, whether secured
or unsecured.

43.  Cross-complainant requests all adverse claims to the Properties be determined by a
decree of this Court.

/!
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44.  Cross-complainant requests the decree declare and adjudge that Cross-complainant
is entitled to exclusive possession of the Properties subject to the Hall Deed of Trust.

45.  Cross-complainant requests the decree declare and adjudge that Cross-complainant
owns in fee simple and is entitled to the quiet and peaceful possession of the Properties subject to
the Hall Deed of Trust.

46.  Cross-complainant requests the decree declare and adjudge that Cross-defendants,
and each of them, and all persons claiming under them, have no estate, right, title, lien, or interest
in or to the Properties or any part of the Properties.

PRAYER FOR RELIEF

WHEREFORE, Cross-complainant prays for the following:

1. For judgment quieting Cross-complainant’s fee simple title to the Properties, and
that Cross-defendants have no right, title, or interest in or to the Properties;

2. For Declaratory Relief, including, but not limited to the following:

a. Cross-complainant is the prevailing party;

b. Cross-defendants have no enforceable secured or unsecured claim against the
Properties;

c. Cross-complainant is entitled to exclusive possession of the Properties;

d. Cross-complainant owns in fee simple, and is entitled to the quiet and peaceful
possession of the Properties;

e. Cross-defendants and all persons claiming any right or title to the Properties
have no estate, right, title, lien, or interest in or to the Properties or any part of
the Properties.

f. Cross-complainant is not indebted to Cross-defendants for any debt related to

the Properties, whether secured or unsecured.

3. For attorneys’ fees and costs as permitted by law;
"
1
1
8
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4, For any other and further relief the Court deems proper.

Dated: June 26, 2018 AUSTIN LEGAL GROUP, APC

Yo iA-Ceochpm

By: Gina M. Austin/Tamara M. Leetham
Attorneys for Cross-complainant San Diego
United Holdings Group, LLC

9
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VERIFICATION

I am the manager and sole member for Cross-complainant in this action. Ihave read the
foregoing Cross-complaint for Quiet Title and Declaratory Relief and know its contents. The
matters stated in the Cross-complaint are true based on my own knowledge, except as to those
matters stated on information and belief, and as to those matters I believe them to be true.

I declare under penalty of perjury under California state law that the foregoing is true and

correct. Executed June 26, 2018 in San Diego, California.

San Diegb Uhited Holdings Group, LLC
By: Ninus Malan

Its: Sole member and manager

10
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EXHIBIT A
Legal Description

8863 Balboa Ave, Suite E, San Diego 92123

The land hereinafter referred to is situated in the City of San Diego, County of San Diego, State of CA,
and is described as follows:

A Condominium comprised of:

Parcel 1:

An undivided 1/46th interest in and to the Southwesterly 219.55 feet of the Northeasterly 413.55 feet of
Lot 9 of the City of San Diego Industrial Park Unit No. 2, in the City of San Diego, County of San Diego,
State of California, according to Map thereof No. 4113, Filed in the Office of the County recorder of San

Diego County, March 12, 1959,

Excepting therefrom all office units and industrial units as shown upon that certain Condominium Plan
recorded July 31, 1981 as File/Page No. 81-242888 of official records.

Also excepting therefrom the exclusive right to use and possession of all those exclusive use areas
designated as parking spaces as shown upon the Condominium Plan above referred to.

Parcel 2:
Unit No. 8863E as shown on the Condominium Plan referred to in Parcel 1 above.
Parcel 3:

The exclusive right to use and possession of those portions of said land described in Parcel 1 above,
designated as Parking Space Nos. E-32 and E-31.

APN: 369-150-13-23
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EXHIBIT A

Legal Description

8861 Balboa Ave, Suite B, San Diego 92123

The land hereinafter referred to is situated in the City of San Diego, County of San Diego, State of CA,
and is described as follows:

A Condominium comprised of:
Parcel 1:

An undivided 1/46th interest in and to the Southwesterly 219.55 feet of the Northeasterly 413.55 feet of
Lot 9 of the City of San Diego Industrial Park Unit No. 2, in the City of San Diego, County of San Diego,
State of California, according to Map thereof No. 4113, Filed in the Office of the County recorder of San
Diego County, March 12, 1959,

Excepting therefrom all office units and industrial units as shown upon that certain Condominium Plan
recorded July 31, 1981 as File/Page No. 81-242888 of official records.

Also excepting therefrom the exclusive right to use and possession of all those exclusive use areas
designated as parking spaces as shown upon the Condominium Plan above referred to.

Parcel 2:
Unit No. 8861B as shown on the Condominium Plan referred to in Parcel 1 above.
Parcel 3:

The exclusive right to use and possession of those portions of said land described in Parcel 1 above,
designated as Parking Space Nos. B-48, B-47 and Airplane Parking Space No. (None).

APN: 369-150-13-15
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Monarch Management Consulting, Inc.
9212 Mira Este Court
San Diego, CA 92126

June 29, 2018

Dean Bornstein

San Diego Building Ventures

32123 Lindere Canyon Road, Suite 205
Westlake Village, CA 91361

Re: Notice Of Failure To Cure/No Agreement To Toll

Dear Dean:

This letter follows up on our June 1, 2018 correspondence to you, responds to your June
22, 2018 correspondence to us, and outlines serious issues specifically to the Mira Este
agreement. As an initial matter, we renew our offer to toll the option on Balboa as outlined in our
June 19, 2018 correspondence. We do not agree te toll the options on Mira Este and Roselle.

We have serious concerns about how you handled the claims and allegations made by
Salam Razuki; your ability to fund Balboa, Mira Este, and Roselle; the delays in the build-out of
the Mira Este facility; and your ability to operate the dispensary in compliance with local and
state law.

At all times we have had full authority to enter into agreements for Balboa, Mira Este,
Roselle. As your business partners, you should have come to us first about any concern you had,
including concerns about Salam Razuki. However, you chose instead to discuss our business
dealings, behind our back, with the very individual you are now concerned about. Unfortunately,
your failure to directly discuss your concerns with us did nothing but escalate the situation and
caused significant problems with us. Put another way, it backfired. This has caused us grave
concerns about our ability to rely on what you say, which is exacerbated by your repeated
promise to make payments and then failure to make timely on Mira Este.

As you know, you have regularly been late on payments and as of June 1, 2018, you
owed us almost $200,000. To that end, on June 1, 2018, we gave you written notification
pursuant to section 6.2 of the Management Services and Option Agreement that you owed an
outstanding balance of $187,500, which triggered your obligation to cure within 25 days, or by
June 26, 2018. During that 25 days, additional monies became due that increased the amount
owed.

On June 26, 2018, John Yaeger informed us that you had authorized him to issue us a
check that would cure all outstanding amounts. Mr. Yaeger agreed to meet us at Mira Este on
June 28, 2018 on the representation that he would give us the check for the outstanding amounts
owed on Mira Iiste.
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On June 28, 2018, I met Mr, Yaeger at Mira Este with the expectation that we would be
receiving a check. I was surprised and disappointed that Mr. Yaeger did not have a check.
Instead, he told me that we were going to get a wire from Jim Townsend that day. We waited
until close of business today on the wire and there has been no wire. “The check is in the mail”
statement is old.

Today, June 29, 2018, 4 days beyond the 25-day cure period pursuant to the terms of the
agreement. By July 1, 2018, the outstanding amount owed is approximately $317,848. Please
give us immediate information on your ability to pay this amount. Our failure to receive all
outstanding amounts owed by July 1, 2018 will result in the exercise of all available rights and
remedies in this matter, including but limited to termination of the agreement(s).

In addition to immediate payment, we must be immediately provided with a set of keys to
Mira Este. You are not operating Mira Este as retained pursuant to the agreement, you are not
paying, and you have prevented us from operating our own business in our allocated space. This
must all be immediately remedied.

To be clear, Ninus Malan and Salam Razuki had a variety of business dealings that in no
way affect operations at Balboa, Mira Este, or Roselle, or the terms and conditions of the related
agreements. That Mr. Razuki may allege otherwise is inconsequential and entirely inconsistent
with the financial, organizational, and operational history of Balboa, Mira Este, and Roselle,

Please contact me with any questions or comments regarding this matter.

Very truly yours,

Monarch Management Consulting, Inc.

Chriszl?;kim, President/Director

. e //[/a/é/

i
Ninus Malan, Secretary/Directpr

Ay
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OLERK OF THE SUPERIOR COURT
JAN SR 279

SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN DIEGO

CITY OF SAN DIEGO, a municipal Case No, 37-2014-00009664 -CU-MC-CTL
corporation,
JUDGE: RONALD S. PRAGER
Plaintif, STIPULATION FOR ENTRY OF FINAL
JUDGMENT IN ITS ENTIRETY AND
V. PERMANENT INJUNCTION;
JUDGMENT THEREON [CCP § 664.6]
STONECREST PLAZA, LLC, a Limited
Liability Company;
SALAM RAZUK], an individual; and IMAGED FILE
DOES 1 through 50, inclusive,

Defendants.

Plaintiff City of San Diege, a municipal corporation, appearing by and through its
attorneys, Jan I. Goldsmith, City Attorney, and by Gabriela Brannan, Deputy City Attorney, and
Defendants STONECREST PLAZA, LLC, a Limited Liability Company; and SALAM RAZUK],
an individual; appearing by and through their attornéy, Richard Ostrow, enter into the following
Stipulation for Entry of Final Judgment in full and final settlement of the above-captioned case
without trial or adjudication of any issue of fact or laﬁ, and agree that a final judgment may be so
entered:

1. This Stipulaticn for Entry of Final Judgment (Stipulation) is executed only between
and among Plaintiff City of San Diego, a municipal corporation, and Defendants STONECREST

L\CENCASE.ZN\1742.gbipleadingsID\Stipulations\PO12222014.docx 1

Stipulation For Entry of Final Judgment in its Entirety and Permanent Injunction; Judgment Thereon [CCP § 664.6]
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2. PLAZA, LLC, a Limited Liability Company, and SALAM RAZUK]I, an individual,
(DEFENDANTS) who are named parties in the above-entitled action. |

3. The parties to this Stipulation are parties to a civil suit pending in the Superior Court
of the State of California for the County of San Diego, entitled City of San Diego, a municipal
corporation v. STONECREST PLAZA, LLC, a Limited Liability Company; and SALAM RAZUK],
an individual; and DOES 1 through 50, inclusive, Civil Case Number Case
Number 37-2014-00009664-CU-MC-CTL.

4, The parties wish to avoid the burden and expense of further litigation and accordingly
have determined to compromise and settle their differences in accordance with the provisions of
this Final Judgment. Neither this Final Judgment nor any of the statements or provisions
contained herein shall be deemed to constitute an admission or an adjudication of any of the
allegations of the Complaint. The parties to this Final Judgment agree to resolve this action in its
entirety as to them and only them by mutually mnsentirig to the entry of Final Judgment in its
Entirety and Permanent Injunction by the Superior Coust,

5. The address where the DEFENDANTS are maintaining a marijuana dispensary
business is 4284 Market Street, San Diego, California, 92102 (PROPERTY).

6. The PROPERTY is owned by “Stonecrest Plaza, LLC, a California Limited Liability
Company,” according to San Diego County Recorder’s Trustee’s Deed Upon Sale, Document No.
2014-0071939, recorded February 21,'2014. The PROPERTY is also identified as Assessor’s
Parcel Numbers 547-013-17-00 and 547-013-19-00.

7. The legal description of the PROPERTY is:

LOTS 22-24 INCLUSIVE, BLOCK 12 OF MORRISON’S MARSCENE
PARK, IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO,
STATE OF CALIFORNIA, ACCORDING TO MAP THEREQF NO.
1844, FILED IN THE OFFICE OF THE COUNTY RECORDER OF
SAN DIEGO COUNTY, JULY 10, 1925.

8. DEFENDANT SALAM RAZUKI as managing member of STONECREST PLAZA,
LLC, represents that STONECREST PLAZA, LLC, is the legal property owner of the
PROPERTY and represents that he has legal authority to bind STONECREST PLAZA, LLC, to

this Stipulation.

LACEWNCASE ZMi1 742 gb\pleadingsIDiStipulations\PO1 2222014 docx 2
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9. This action is brought under California law and this Court has jurisdiction over the

subject matter, the PROPERTY, and each of the parties in this action.
INJUNCTION

10. The injunctive terms of this Final Judgment are applicable to DEFENDANTS, their
successors and assigns, any of their agents, officers, employees, representatives, and tenants, and
all persons, corporations or other ehtities ‘acting by, through, under or on behalf of
DEFENDANTS, and all persons acting in concert with or participating with DEFENDANTS with
actﬁal or constructive knowledge df this Stipulation. Effective immediately, DEFENDANTS and
ali persons mentioned above are hereby enjoined and restrained pursuant to San Diego Municipal
Code (SDMC) sections 12.0202 and 121.0311, California Code of Civil Proceduﬁe section 526,
and under the Court’s inherent equity powers, from engaging in or performing, directly or
indirectly, any of the following acts:

| a. Keeping, maintaining, operating, or allowing the operation of any unpermitted use
at the PROPERTY or at any othet property or premises in the City of San Diego, including but
not limited to, a marijuana dispensary, collective, or cooperative in violation of the San Diego
Municipal Code; and,
| b. Keeping or maintaining any violations of the San Diego Municipal Code at the
PROPERTY or at any other property in the City of San Diego;
COMPLIANCE MEASURES

DEFENDANTS agree to ﬂo the following:-

11. Immediately cease maintaining, operating, or allowing at the PROPERTY any
commercial, retail, collective, cooperative, or group establishment for the growth, storage, sale, or
distribution of marijuana, including but not limited to any marijuana dispensary, collective, or
cooperative organiied pursuant to the California Health and Safety Code.

12. If the marijuana dispensary that is operating at the PROPERTY, including but
not limited to, United Wellness Center, does not agree to immediately voluntarily vacate the
premises, then within 24 hours from the date of signing this Stipulation, DEFENDANTS

shall in good faith use al! legal remedies available to evict the marijuana dispensary business, also

LACEUNCASE.ZN1742,gb\pleadingsiD\Stiputations\P012222014.docx 3
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known United Wellness Center and Ryan Shamoun or the appropriate party responsible for the
leasehold and operation of the marijuana dispensary, including but not limited to, prosecuting an
unlawful detainer action.

13. Within 24-hours from the date of signing this Stipulation, remove all signage from
the exterior of the premises advertising a marijuana dispensary, including but not limited to,
signage advertising United Wellness Center.

14. Within seven calendar days after the marijuana dispensary business vacates the
PROPERTY, ensure that all fixtures, items, and property associated with United Wellness
Center and Ryan Shamoun are removed from the premises.

15. Within seven calendar days after the marijuana dispensary business vacates the
PROPERTY, contact Senior Land Development Investigator Leslie Sennett with the Code
Enforcément Division (CED) of the City’s Development Services Department to schedule an
inspection of the entire PROPERTY.

a. If during the inspection, CES determines the existence of other code violations at
the PROPERTY, DEFENDANTS agree to correct these additional code violations and obtain all
required inspections and approvals as required by CES.

6. Allow personnel from the City of San Diego access to the PROPERTY to inspect for
compliance upon 24-hour verbal or written notice. Inspections shall occur between the hours of
8:00 a.m. and 5:00 p.m. |

MONETARY RELIEF

17. Within 15 calendar days from the date of signing this Stipulation, DEFENDANTS
shall pay Plaintiff City of San Diego, for Development Services Department, Code Enforcement
Section’s investigative costs, the amount of $890.03. Payment shall be in the form of a certified
check, payable to the “City of San Diego,” and shall be in full satisfaction of all costs associated
with the City’s investigation of this action to date. The check shall be mailed or personally
delivered to the Office of the City Attorney, 1200 Third Avenue, Suite 500, San Diego, CA

92101, Attention: Gabriela Brannan.

-----
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18. DEFENDANTS shall pay Plaintiff City of San Diego, civil penalties in the amount of
$25,000, pursuant to SDMC section 12.0202(b) in full satisfaction of all claims against
DEFENDANTS arising from any of the past violations alleged by Plaintiff in this action. $17,500
of these penalties is immediately suspended. These suspended penalties shall only be imposed
if DEFENDANTS fail to comply with the terms of this Stipulation. Plaintiff City of San Diego,
agrees to notify DEFENDANTS in writiné if imposition of the penalties will be sought by
Plaintiff and on what basis. Civil penalties shall be paid in the form of certified check, payable to
the “City of San Diego,” and delivered to the Office of the City Attorney, Code Enforcement
Unit, 1200 Third Avenue, Suite 700, San Diego, California 92101, Attention: Gabriela Brannan.

a. Payment of the $7,500 in civil penalties that are due and payable‘will be made in
monthly installment payments of $1,500 each. The first payment of $1,500 will be paid by
January 15, 2015, and then monthly payments of $1,500 will be made on or before the 15™ of
each month until paid in full.

ENFORCEMENT OF JUDGMENT

19. In the event of default by DEFENDANTS as to any amount due under this Final
Judgment, the entire amount due shall be deemed immediately due and payable as penalties to the
City of San Diego, and Plaintiff shall be entitled to pursue any and all remedies provided by law
for the enforcement of this Final Judgment. Further, any amount in default shall bear interest at
the prevailing le;gal rate from the date of default until paid in full.

20. Nothing in this Final Judgment shall prevent any party from pursuing any remedies as
provided by law to subsequently enforce this Final Judgment or the provisions of the SDMC,
including criminal prosecution and civil penalties that may be authorized by the court according
to the SDMC at a cumulative rate of up to $2,500 per day per violation.

21. DEFENDANTS agree that any act, intentional or negligent, or any omission or failure
by their contractors, successors, assigns, partnefs, members, agents, employees or representatives
to comply with the requirements set forth in Paragraphs 10-18 above will be deemed to be the act,
omission, or failure of DEFENDANTS and shall not constitute a defense to a failure to comply

with any part of this Final Judgment. Further, should any dispute arise between any contractor,

LACELACASE ZN\I742 gbipleadingsI D\Stipulations\P 012222014 docx 5
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June 7, 2018

CIVIL PENALTY
NOTICE AND ORDER

Location: 8863 Balboa Avenue Suite E, San Diego, CA
APN No.: 369-150-1323
Property Owner/ San Diego United Holdings Group LLC
Responsible Person; Ninus Malan (CEO)
Address: 5065 Logan Avenue Suite 101
San Diego, CA 92113
Property Owner/ Balboa Avenue Cooperative
Responsible Person: Ninus Malan (President, CEO, CFO, Secretary)
Address: 8863 Balboa Avenue Suite E
San Diego, CA 92123
Zoning Designation: Industrial Light-3-1
Background

A Conditional Use Permit (CUP), No. 1296130, was approved on July 9, 2015, under
Project No. 368347, for United Patients Consumer Cooperative to operate a Medical
Marijuana Consumer Cooperative at 8863 Balboa Avenue Suite E, subject to terms and
conditions set forth in the permit.

You are hereby notified that the property identified above is in violation of the San Diego
Municipal Code (SDMC). On June 1, 2018, the following violations were observed at the
property and must be corrected: .

L]

The Directional Sign stating, “Tree House Dispensary in the back” located in the
landscaping along the frontage of Balboa Avenue is in violation of the sign
regulations.

The Directional Sign stating, “Tree House Dispensary parking below” located on the
fence just South of the front door to the Outlet, has an illegal electrical connection
without the required permits, approvals and inspections. -

Failure to comply with conditions No.7, No. 16 and No.25 of the CUP: Must follow the
regulations of the CUP. All signs must be consistent with CUP and city-~wide sign
regulations. Facility shall include two armed security guards during business hours,
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Civil Penalty Notice and Order
8863 Balboa Avenue Suite E
June 7, 2018

These guards should only be engaged in activities related to providing security to the
facility, except on an incidental basis,

This is a violation of the following code section(s):

SDMC §129.0302 ~ When an Electrical Permit Is Required

SDMC §142.1255 - Temporary Secondary Signs in Commercial and Industrial Zones
SDMC §126.,0306 - Violations of a Conditional Use Permit

SDMC §§121.0202-121.0203 provides the authority regarding enforcement of the Land
Development Code.

» SDMC §121.0302 requires compliance with the Land Development Code, specifies
these violations are not permitted, and provides authority for the abatement of public
nuisances.

o e o o

If you correct the above violations as identified below, you will not be
subject to any administrative civil penalties.

In order to avoid administrative civil penalties, you must correct the violations
Immediately:

* Modify as required to conform with applicable Conditional Use Permit.

In order to avoid administrative civil penalties, you must correct the violations by July 7,
2018, as follows:

* Remove sign(s) from property.
» Obtain required Electrical Permit(s) and successfully complete all required
inspections.

Reinspection fees are assessed for each inspection after the issuance of a violation notice in
accordance with the SDMC §13.0103. An invoice will be sent following each inspection until
compliance is achieved, Current reinspection fees range between $264 and $295.

Please refer to the San Diego Municipal Code sections cited for additional information via

Additional forms and documents to assist in your compliance efforts are available at:

Eailure to Comply with Notice and Order

If you fail to comply with this Notice and Order in the time and manner set forth above, you
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Civil Penalty Notice and Order
8863 Balboa Avenue Suite E
June 7, 2018

are subject to civil administrative penalties pursuant to SDMC §§12.0801-12.0810.

The penalty rate for the above listed violation(s) has been established in accordance with
SDMC §§12.0801-12.0810 at $500.00 per violation per day and shall be an ongoing
assessment of penalties at the daily rate until the violations are corrected, Administrative
civil penalty amounts are established by the Development Services Director.

The following factors were used in determining the amount:

the duration of the violation

the frequency or recurrence of the violation

the nature and seriousness of the violation

the willfullness of Responsible Person's misconduct

the Responsible Person's conduct after issuance of the Notice and Order
the good faith effort by the Responsible Person to comply

the economic impact of the penalty on the Responsible Person

the impact of the violation upon the community

e o @ o o o o o

Pursuant to SDMC §12.0805(a), in determining the date on which civil penalties shall begin
to accrue, the Development Services Director considers the date when the Code Enforcement
Division first discovered the violations as evidenced by the issuance of a Notice of Violation
or any other written correspondence. The date on which the civil penalties began to accrue
is June 1, 2018, and shall end on the date that the violation(s) has been corrected to the
satisfaction of the Development Services Director or the Enforcement Hearing Officer.

Civil Penalties Hearing

If you fail to comply with the Notice and Order, written notice of the time and place of an
administrative enforcement hearing will be served on you at least 10 calendar days prior to
the date of the hearing in accordance with SDMC §12.0403. At the hearing, you may present
evidence concerning the existence of the violation(s) and whether the amount of
administrative civil penalties assessed was reasonable in accordance with SDMC §12.0808.
Failure to attend an administrative enforcement hearing will constitute a waiver of your
rights to an administrative hearing and administrative adjudication of the violation(s) set
forth above.

Administrative Costs

The Development Services Director or Enforcement Hearing Officer is authorized to assess
administrative costs. Administrative costs may include, but are not limited to: staff time to
investigate and document violations; laboratory, photographic, and other expenses incurred
to document or establish the existence of a violation; and scheduling and processing of the
administrative hearing and all actions.

Failure to Comply with Administrative Enforcement Ordet

If you fail, neglect, or refuse to obey an order to correct the violations, administrative civil
penalties will continue to accrue on a daily basis until the violation is corrected. The unpaid
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Civil Penalty Notice and Order
8863 Balboa Avenue Suite E
June 7, 2018

amount of administrative civil penalties will be referred to the City Treasurer for collection,
recorded as a code enforcement lien against the property in accordance with SDMC
§§13.0201-13.0204, and may be referred to the City Attorney to file a court action to recover
the unpaid amount. Failure to correct the violations may also result in referral to the City
Attorney for further enforcement action.

If you have any questions concerning this Notice and Order, or to schedule a compliance
inspection, please contact R. Sperry, Zoning Investigator, at (619) 446-5085 or J. Barnes,
Combination Building Inspector at 619-533-3957.
LDA/RLS/JBB/jef
cc: File
Agent for Service: Balboa Ave Cooperative: George Costa 3645 Ruffin Road, San Diego,
CA 92123
Agent for Service: San Diego United Holdings Group LLC: George Costa 3645 Ruffin
Road, San Diego, CA 92123

CED# 0501875
This information will be made available in alternative formats upon request.

0501875__8863 Balboa Avenue_ced105_R. Sperry

702




EXHIBIT R

703




704




705




706




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Steven W. Blake, Esq., SBN 235502
Andrew W, Hall, Esq., SBN 257547
Daniel Watts, Esq. SBN 277861
GALUPPO & BLAKE

A Professional Law Corporation
2792 Gateway Road, Suite 102
Carlsbad, California 92009

Phone: (760) 431-4575

Fax:  (760)431-4579

Attomeys for Defendant Ninus Malan

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO

CENTRAL DIVISION

SALAM RAZUKI, an individual,
Plaintiff,
vS.

NINUS MALAN, an individual; MONARCH
MANAGEMENT CONSULTING, INC., a
California corporation; SAN DIEGO UNITED
HOLDING GROUP, LLC, a California limited
liability company; MIRA ESTE
PROPERTIES, LLC, a California limited
liability company; ROSELLE PROPERTIES,
LLC, a California limited liability company;
and DOES 1-100, inclusive,

Defendants.

ELECTROHICALLY FILED
Superior Court of California,
County of San Diego

07/ 3072018 at 10:35:00 A

Clerk of the Superior Court
By Richard Day,Deputy Clerk

Case No.: 37-2018-00034229-CU-BC-CTL

Assigned: Hon. Judge Strauss
Dept.: C-75

Declaration of Daniel Watts ISO Ex Parte
Application to Vacate Receivership Order

Date:  July 31,2018
Time: 9:00 am.
Judge: Strauss
Dept:  C-75

Decl. of Daniel Watts ISO Defendant Malan’s Ex Parte Application
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I, Daniel Watts, declare the following:

1. I am over the age of 18 years, I am not a party to this action, and I am an attorney
licensed to practice in California and working at Galuppo & Blake, counsel for Ninus Malan in
this action.

Z. I have personal knowledge of the facts stated in this Declaration, and if called
upon to testify, I could and would do so competently.

3. On July 30, 2018, at 8:55 a.m., | gave ex parte notice via email to counsel for
Plaintiff Salam Razuki and cross-complainant in intervention San Diego Building Ventures,
LLC. I told them the basis for the ex parte application, the relief requested, and the time, place,
and date of the hearing. As of the signing of this declaration, I have not heard whether they
intend to oppose the application.

I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct.

DATE: July 30, 2018 BY: M%

Daniel Watts
Attorney for Defendant Malan

Decl. of Daniel Watts ISO Defendant Malan’s Ex Parte Application
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ELECTROHICALLY RECEIVED
Superior Court of Califomia,
County of San Diego

0T/ 302018 at 10:35:10 A

Clerk of the Superior Court
By Richard Day,Deputy Clerk

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO
CENTRAL DIvISION

SALAM RAZUKI, an individual,
Plaintiff,
VS.

NINUS MALAN, an individual; MONARCH
MANAGEMENT CONSULTING, INC,, a
California corporation; SAN DIEGO UNITED
HOLDING GROUP, LLC, a California limited

Case No.: 37-2018-00034229-CU-BC-CTL

Assigned: Hon. Judge Strauss
Dept.: C-75

Proposed ORDER Granting Ex Parte
Application to Vacate Receivership Order

liability company; MIRA ESTE Date: - July 31, 2018
PROPERTIES, LLC, a California limited JT'(TG; g.too a.m.
liability company; ROSELLE PROPERTIES, D”e gt‘?' éaggs
LLC, a California limited liability company; pt:
and DOES 1-100, inclusive,
Defendants.
ORDER
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Upon review of the ex parte application of Defendant Ninus Milan and with good cause
appearing,
IT ISHEREBY ORDERED:

1. The order appointing receiver issued July 17, 2018 in this action (“Receivership Order”) is
VACATED.

2. The companies described in the Receivership Order are released from receivership: RM
Properties Holdings, LLC; San Diego United Property Holdings, LLC [sic]; Flip
Management, LLC; Mira Este Properties, LLC; Roselle Properties, LLC; Balboa Ave
Cooperative; California Cannabis Group; and Devilish Delights, Inc. (collectively,
“Companies”).

3. The receiver, Michael W. Essary, is DISMISSED from his position as a receiver.

4. Michael W. Essary, the receiver in possession of the property noted in the Receivership
Order, must immediately return control and possession of all property, both personal and
real property, described in the Receivership Order. He must return control and possession
to Defendant Ninus Milan or to the respective Companies, as appropriate.

5. The bond posted by Plaintiff is surrendered to Defendant.

6. Any person or company acting in concert with or on behalf of Michael W. Essary,
including without limitation SoCal Building Ventures, LLC, is enjoined from removing
any personal property or assets from any of the Companies.

7. While this action is pending, Plaintiff, and anyone acting in concert with him, is enjoined
from transferring money or disposing of property obtained from one of the Companies
when the Receivership Order was in effect.

8. Plaintiff, and anyone acting in concert with him, is enjoined from entering any real
property controlled or owned by any Defendant in this action while this action is pending.

IT IS SO ORDERED.

DATED:

JUDGE OF THE SUPERIOR COURT

ORDER
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Steven W. Blake, Esq., SBN 235502 ELECTRONICALLY FILED

Andrew W. Hall, Esq,, SBN 257547 Superiar Court of Califarnia,
Daniel Waits, Esq, SBN 277801 County of San Hiego
GALUPPO & BLAKE OT/30/2018 at 10:35:00 A
A Professional Law Corporation Clerk of the Superiar Court
2792 Gateway Road, Suite 102 By Richard Day,Deputy Clerk

Carlsbad, California 92009
Phone: (760) 431-4575
Fax:  (760) 431-4579

Attorneys for Defendant Ninus Malan

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO

CENTRAL DIVISION

SALAM RAZUKI, an individual, Case No.: 37-2018-00034229-CU-BC-CTL
Plaintiff, Assigned: Hon. Judge Strauss
Dept.: C-75
vs.
PROOF OF SERVICE

NINUS MALAN, an individual; MONARCH
MANAGEMENT CONSULTING, INC., a
California corporation; SAN DIEGO UNITED
HOLDING GROUP, LLC, a California limited
liability company; MIRA ESTE
PROPERTIES, L1.C, a California limited
liability company; ROSELLE PROPERTIES,
LLC, a California limited liability comparty;
and DOES 1-100, inclusive,

Defendants,

I am employed in San Diego County. I am over the age of 18 and not a party to this
action. My business address is 2792 Gateway Road, Suite 102, Carlsbad, California 92009.

On July 30, 2018, I served the foregoing document(s) in this action described as:

1. NOTICE OF EX PARTE APPLICATION TO VACATE RECEIVERSHIP
ORDER; MEMORANDUM IN SUPPORT

PROOF OF SERVICE

1
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10.
11.

12.

13.

Declaration of Daniel Watts ISO Ex Parte Application to Vacate
Receivership Order

Declaration of Ninus Malan ISO Ex Parte Application to Vacate
Receivership Order

Declaration of David C. Jarvis
Declaration of Heidi Reising
Declaration of Jorge Bedolla
Declaration of Daniel Burakowski
Declaration of Matthew Freeman
Declaration of Tamara M. Leetham
Declaration of Gina M. Austin
Declaration of Michaela Sweatt

Defendant’s Request for Judicial Notice ISO Ex Parte Application to Vacate
Receivership Order

Proposed ORDER Granting Ex Parte Application to Vacate Receivership
Order

by placing [ ] the original [X] a true copy thereof enclosed in a sealed envelope
addressed as follows:

Attorneys for Plaintiff
Steven A. Elia
Maura Griffin
James Joseph
Law Offices of Steven A. Elia, APC
2221 Camino Del Rio South, Suite 207
San Diego, CA 92108
steve(@elialaw.com

Attorneys for Plaintiffs-in-Intervention
Robert E. Fuller

Zachary E. Rothenberg
Salvatore J. Zimmitti
NELSON HARDIMAN LLP
11835 West Olympic Boulevard, Suite 900
Los Angeles, CA 90064
ZRothenberg@NelsonHardiman.com

PROOF OF SERVICE

2
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[X]

[X]

[X]

BY ELECTRONIC MAIL (E-MAIL): I caused the above-referenced documents to
be served and transmitted via electronic mail from my electronic notification address to
the electronic notification address of the party as indicated below on this Proof of
Service, pursuant to California Rules of Court, Rule 2.306 and Code of Civil Procedure
section 1013. The documents were served electronically and the transmission was
reported without error.

VIA ELECTRONIC FILING SERVICE: Complying with Code of Civil Procedure
section 1010.6, my electronic business address is lkoller@galuppolaw.com and I caused
such document(s) to be electronically served through the e-service system for the above
entitled case to those parties on the Service List maintained on its website for this case.
The file transmission was reported as complete and a copy of the Filing/Service Receipt
will be maintained with the original document(s) in our office.

STATE I declare under penalty of perjury under the laws of the State of California
that the above is true and correct.

Executed on July 30, 2018 at Carlsbad, Californig.

\ Linda M. Koller

PROOF OF SERVICE
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Gina M. Austin (SBN 246833)

E-mail: gaustin@austinlegalgroup.com
Tamara M. Leetham (SBN 234419)
E-mail: tamara@austinlegalgroup.com
AUSTIN LEGAL GROUP, APC

3990 Old Town Ave, Ste A-112

San Diego, CA 92110

Phone: (619) 924-9600

Facsimile: (619) 881-0045

Attorneys for Defendants
Ninus Malan

ELECTROHICALLY FILED
Superior Court of California,
County of San Diego

07/ 3072018 at 10:35:00 Al

Clerk of the Superior Court
By Rizhard Day,Deputy Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO- CENTRAL DIVISION

SALAM RAZUKI, an individual,
Plaintiff,
VS.

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC., a
California corporation; SAN DIEGO
UNITED HOLDINGS GROUP, LLC, a
California limited liability company; FLIP
MANAGEMENT, LLC, a California
limited liability company; ROSELLE
PROPERTIES, LLC, a California limited
liability company; BALBOA AVE
COOPERATIVE, a California nonprofit
mutual benefit corporation; CALIFORNIA
CANNABIS GROUP, a California
nonprofit mutual benefit corporation;
DEVILISH DELIGHTS, INC. a California
nonprofit mutual benefit corporation; and
DOES 1-100, inclusive;

Defendants.

CASE NO. 37-2018-00034229-CU-BC-CTL
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I, Gina M. Austin, declare:

1. I am attorney admitted to practice before this Court and all California courts and,
along with Tamara M. Leetham, represent defendant Ninus Malan (“Malan”) in this matter. [
make this declaration in support of Malan’s ex parte application to vacate order appointing
receiver. Unless otherwise stated, all facts testified to are within my personal knowledge and, if
called as a witness, I would and could competently testify to them.

2. I am an expert in cannabis licensing and entitlement at the state and local levels
and regularly speak on the topic across the nation.

3. I have represented Ninus Malan, San Diego United Holdings Group, Balboa Ave
Cooperative, and California Cannabis Group in multiple matters in San Diego County Superior
Court.

4, My firm also performs additional legal services for these defendants to include
corporate transactions and structuring, land use entitlements and regulations related to cannabis,
and state compliance related to cannabis.

5. On Tuesday July 17, 2018, I specially appeared in Judge Medel’s department in
response to an ex parte application by Salam Razuki to appoint a receiver and for a temporary
restraining order in the instant litigation. The purpose of my special appearance was to inform the
court that none of the defendants had been served, that our office had not been retained to
represent any of the defendants in this matter, and request that the court set the matter for a proper
noticed hearing after the defendants had been served. A true and correct copy of the transcript
from that hearing is attached as Exhibit A and incorporated by reference.

6. Judge Medel summarily granted the application and Plaintiff’s request to appoint
Mr. Essary as the receiver. There was no discussion of the proposed order or any response from
the court regarding the lack of notice, service, or harms that would create a need for immediate
relief.

7. Outside the courtroom I asked opposing counsel to send me a courtesy copy of the
order as soon as it was signed. I did not receive a courtesy copy of the order until late that
evening.

2
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8. At approximately noon on July 17, 2018, Heidi Rising, the manager of a separate
dispensary Golden State Greens and then contract operator of the Balboa dispensary, called me
and informed me that the prior operators of the Balboa dispensary were outside and harassing
customers and that the prior security guard was there brandishing a gun. Golden State Greens is a
separate client of Austin Legal Group. [ instructed Ms. Rising to call the police and drove up to
the dispensary to meet with police when they arrived to explain the events that had happened in
court earlier that morning.

9. At approximately 2pm, upon reviewing a copy of the register of actions in this
case, I telephoned Mr. Essary to (i) request a copy of the order and the bond, (ii) discuss the
issues in the case, and (iii) determine the process for moving forward. Mr. Essary informed me
that he was going to immediately “take possession of all assets” including the dispensary and put
the prior operator back in control of the dispensary. Iinformed him that I could not allow him to
do that until the defendants had been served with an order. I specifically informed Mr. Essary
that neither my office nor any of the defendants had been served with the court’s order appointing
the receiver. Mr. Essary informed me that he had years of experience and taken control of
millions of dollars and would take possession of the dispensary immediately. In response to my
objections that none of the parties had been served with the order or bond, Mr. Essary stated that
he didn’t have to serve anyone as he had a court order appointing him the receiver and that was
enough.

10.  Around 3 pm on July 17", Heidi rising telephoned me because a man was
pounding on the dispensary’s door and demanding he be let in. Heidi did not feel safe leaving the
dispensary. The man with a gun was outside, and people working with him were sitting on her
car. I drove to the dispensary to pick her up and help her escape.

11.  When I arrived at the dispensary [ was speaking with Ms. Rising on the phone to
determine where to pick her up. She stated that the people outside were trying to break down the
front door and we agreed I would pick her and two other Golden State Greens employees up in
the back of the dispensary. When I arrived the people outside had just broken down the front

door of the dispensary and there were people running around the corner of the dispensary towards
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my car as if to attack us. Out of fear, as soon as Heidi and her two other associates were in my
car, I drove away as fast as I could. We were chased by the man who had been at the dispensary
earlier in the day brandishing his gun.

12. Despite the fact that none of the defendants had been served with the court’s order,
on July 19, 2018 I emailed Mr. Essary and informed him of the issues I believed to need
immediate attention. A true and correct copy of this email is attached as Exhibit I to the
Declaration of Tamara M. Leetham. In a response email on July 19, 2018, Mr. Essary
acknowledged receipt of my email and stated that he had retained an attorney Mr. Griswold.

13. I am informed and believe that either Mr. Essary or Mr. Griswold or both have
taken possession of the Balboa dispensary and have placed the prior operator SoCal Building
Ventures as operator.

14. Allowing Mr. Essary to control the dispensary is a violation of State law. The
Bureau of Cannabis Control (“BCC”) requires all owners to submit detailed information to the

BCC as part of the licensing process. An owner is defined as:

(1) A person with an aggregate ownership interest of 20 percent
or more in the person applying for a license or a licensee,
unless the interest is solely a security, lien, or encumbrance.

(2) The chief executive officer of a nonprofit or other entity.

(3) A member of the board of directors of a nonprofit.

(4) An individual who will be participating in the direction,
control, or management of the person applying for a license
[emphasis added].

Cal. Bus. Prof Code § 26001(al).

15.  Based upon the definition of an Owner, Mr. Essary would be deemed by the BCC
to be an owner and would have to submit all the requisite information required by Title 16
Chapter 42 of the California Code of Regulations before he would be allowed to legally take
possession and control of the Balboa dispensary.

16.  Based upon the definition of Owner, SoCal Building Ventures would also be
deemed an owner. I am informed and believe that its re-appointment as operator of the Balboa
dispensary is also a violation of state law as none of the CCR Title 16 information has been
submitted to the BCC.

4
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17.  Allowing Mr. Essary to control the dispensary is also a violation of the San Diego
Municipal Code (“SDMC”). The SDMC requires all responsible persons to have a background
checks and a valid Marijuana Outlet Operating Permit. (SDMC Article 2, Division 15.) A true
and correct copy of SDMC Article 2, Division 15 is attached hereto as Exhibit B.

18.  The SDMC defines Responsible Person as “a person who a Director determines is
responsible for causing or maintaining a public nuisance or a violation of the Municipal Code or
applicable state codes. The term Responsible Person includes but is not limited to a property
owner, tenant, person with a Legal Interest in real property or person in possession of real
property.” (SDMC §11.0210). The term also includes “a permittee and each person upon whom a
duty, requirement or obligation is imposed by this Article, or who is otherwise responsible for the
operation, management, direction, or policy of a police-regulated business. It also includes an
employee who is in apparent charge of the premises.” (SDMC 33.0201.)

19.  Mr. Essary and SoCal Building Ventures are responsible persons and are in
violation of the SDMC for failure to obtain the requisite background checks and permits.

20. I am informed and believe that SoCal Building Ventures has caused the Balboa
dispensary to be in violation of the SDMC and the City of San Diego has issued various notices
of violation that if left uncured will threaten the ability of Balboa to maintain its Conditional Use
Permit to operate. A true and correct copy of the current code enforcement action pending against
the Balboa dispensary is attached hereto as Exhibit C.

21. I am informed and believe that upon the appointment of Mr. Essary as the receiver,
the Balboa dispensary has engaged in additional violations of the SDMC by failing to provide two
security guards during operating hours and one security guard during non-operating hours.

22.  The Balboa dispensary is currently in the process of a compliance and tax audit by
the City of San Diego. The City has demanded responses by Friday August 3™, Failure to
provide these responses included financial data from the databases that are in the exclusive
control of Mr. Essary and/or SoCal Building Ventures could cause irreparable harm and a loss of
the Balboa dispensary’s right to operate.

23.  There are two hearings scheduled before the Hearing Officer for the City of San

5
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Diego for land use entitlements for the properties located at 8859 Balboa (“8859 CUP”) and 9212
Mira Este (“9212 CUP”). These hearings are of critical importance to the future rights and
privileges of those two properties. Approval by the Hearing Officer at each of these hearings
requires specific knowledge and skills of the City of San Diego licensing process and historical
facts that neither Mr. Essary or SoCal Building Ventures has.

24, The 8859 CUP is scheduled for a public hearing on August 15, 2018. Ninus
Malan and the various entities that he is a member of will be irreparably harmed if this hearing is
delayed or if they are not adequately represented. The City of San Diego is only issuing 40
permits. If the 8859 CUP is not heard by the Hearing Office on August 15, 2018, it is possible
that the 8859 CUP would be unable to be approved in the future.

25.  The 9212 CUP is scheduled for a public hearing in early September. Ninus Malan
and the various entities that he is a member of will be irreparably harmed if this hearing is
delayed or they are not adequately represented. Due to the permit number limitations, if the 9212
CUP is not heard by the Hearing Office in early September, it is possible that the 9212 CUP
would be unable to be approved in the future as there are more than 60 applications for only 40
permits.

26.  Our office has been responsible for processing the state applications related to
cannabis operations at both the Balboa dispensary and 9212 Mira Este. Processing of these
applications requires specific knowledge and skill of the state licensing requirements as well as
the current state cannabis rules and regulations. An immediate response is required by the BCC
from the Balboa dispensary and the Mira Este operations. It is my opinion that neither Mr.
Griswold nor Mr. Essary have the knowledge and skills relevant to state cannabis law to
effectively process these applications. Failure to immediately respond to the BCC and California
Department of Public Health will likely jeopardize the permits and the ability to legally operate at
these locations.

/1
11
1/
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I declare under penalty of perjury under California state law that the foregoing is true and

correct. Executed in San Diego, California, on July 30, 2018.

Gina M. Austin
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In The Superior Court Of The State 0f California
In And For The County Of San Diego
Department 66; Hon. KENNETH MEDEL, Judge

SALAM RAZUKI,
Plaintiff,
VS. Case No. 37-18-00034229
NINUS MALAN

Defendants.

NN NANNNN NN

Reporter's Transcript
JuLy 17, 2018

Appearances:

For the Plaintiff: STEVEN ELIA, ESQ.
2221 CAMINO DEL RIO S. #207
SAN DIEGO, CALIFORNIA 92108

For the Defendant: GINA AUSTIN, ESQ.
3990 OLD TOWN AVENUE, A-112
SAN DIEGO, CALIFORNIA 92110

Darla Kmety, RPR, CSR 12956
official Court Reporter
San Diego Superior Court

San Diego, California 92101
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JuLy 17, 2018; san Diego, California; 1:30 P.M.
-- 000 --

THE COURT: Item 4. Razuki versus Malan.

MR. ELIA: Good morning. Steven Elia on behalf
of Mr. Razuki.

MS. GRIFFIN: Maura Griffin on behalf of
plaintiff.

THE COURT: Mr. Elia.

MS. AUSTIN: Your Honor? Gina Austin specially
appearing on behalf of all defendants.

THE COURT: Wwhen you say "specially," what does
that mean?

MS. AUSTIN: It means we're here only to oppose
this and protect their interests. They have been served.
we are not retained as counsel yet for this matter.

THE COURT: A1l right. Counsel, tell me --
flush this out for me. I need a 1little more history. I
only had a peripheral chance to read your papers.

MR. ELIA: Yes, your Honor. 1It's a lengthy set
of facts. I'll do my best to summarize.

This case 1is about three properties that operate
three legal dispensaries: There's a retail location at
Balboa. There's a manufacturing, cultivation at the
Murriesta. And there 1is a third location which hasn't
engage in operations at this moment. We're really dealing
with the two operations.

My client invested millions of dollars. Her

client invested nothing. If he did, it's a nominal
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amount.

THE COURT: What was the role of her client?

MR. ELIA: To be the operator. But the deal was
that my client would be 75 percent owner; her client would
be 25 percent owner after my client recouped his
investment, which hasn't happened.

THE COURT: Okay.

MR. ELIA: This oral agreement was memorialized
into a settlement agreement where both sides were
represented by an attorney. They met several times as
Exhibit D. It's very clear as to what the ownership of
the assets are. There's no ambiguity.

At this point, Mr. Malan, who is the defendant,
and Mr. Hakim want to cut my client out of the deal
completely. Essentially, they want to steal these
operations. So in October of 2017, they brought in a
management company, a professional management company,
that would operate these operations. Counsel is here on
behalf of SoCal. And they entered into three agreements
for the three locations.

SoCal has paid about $2.6 million so far. That

money -- some of that money was supposed -- probably about
a million dollars of it -- was supposed to go to an entity
called Flip. My client was a 50 percent -- I'm sorry --

75 percent owner, and her client would be a 25 percent
owner, as I previously stated.

what Mr. Malan did, what Mr. Hakim did is they
set up another entity called Monarch. Didn't tell my
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client about it and funneled over a million dollars of
that amount.

Now, under these three management agreements,
SoCal was supposed to pay a hundred thousand dollars a
month. So 50,000 per Tlocation. 1It's a substantial amount
of money we're talking about. This was since October of
2017.

Now, when SoCal eventually found out about a
month ago that Mr. Razuki, my client, had a substantial
interest in these operations, they sent a letter over to
her client saying, What is this all about? Tell us why
you didn't tell us Mr. Razuki had this ownership interest.
Then they withhold payments.

So what her client does is he locks them out.
Resorts to self-help, locks them out. Although they've
got a million dollars worth of machinery at the
cultivation Tocation. Locks him out. Locks him out of
the retail establishment. Brings in a new operator.

socCal has already paid million of dollars, and
her client has granted options under this agreement.
They've paid $225,000 for these options to purchase half
of these operations, and they just Tocked him out and
brought in a new operator.

They did this to conceal the fact and to cut my
client out of the transaction. The new operator has no
idea that my client owns 75 percent of these operations.

Now, we're asking for a receiver because these

are extraordinary circumstances and conduct by the
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defendants. A1l we're asking for is to preserve the
status quo that we've had the Tast ten months with the
defendants. we're just asking for the appointment of a
receiver that would take over the marijuana operations,
temporary restraining order so they don't commit waste.
The problem, your Honor --

THE COURT: Wwhat underlying suit do you have?

MR. ELIA: The complaint?

THE COURT: Yeah.

MR. ELIA: 1It's basically to enforce the
settlement agreement that's attached as Exhibit D.

THE COURT: There was a settlement in this case?

MR. ELIA: There was a settlement.

THE COURT: 1It's not agree -- they agreed to.

MR. ELIA: Yes. Exhibit D to our moving papers.
That and for damages of the millions of dollars their
clients have taken not told us about. They told us, Look.
They're not really paying. In fact, they did pay.
They're paying a hundred thousand dollars a month. They
paid 225,000 for options we never knew about. All this
money needs to be accounted for.

wWe're not asking for any harm to anybody. we
just want a receiver to take over so that we can stop the
wasting. We need some internal controls so that her
clients don't continue to steal and put in a new operator
that is eventually going to end up joining this complaint,
and then we have a multiplicity of Tawsuits.

THE COURT: You want an injunction.
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MR. EILA: Yes, your Honor.

THE COURT: The injunction it to maintain the
status quo.

MR. ELIA: Maintain the status quo, to not
waste. And one of things, your Honor, her client 1is the
record owner on the LLCs; however, the settlement
agreement says no matter who owns it, the deal is 75/25.
He's free to sell the properties.

In fact, when we look at the management
agreements, he's sold furniture, fixtures, and equipment
that belonged to my client. He can't sell something that
he doesn't own. There's irreparable harm. He's free to
sell -- transfer the properties tomorrow. My client 1is
guarantor on millions of dollar of real estate loans on
this.

THE COURT: Another party wanted to intervene
today.

MR. ELIA: Yes, your Honor. Rob Fuller. we
filed our motion today ex parte.

THE COURT: You did that today without a --

MR. ELIA: We filed ex parte before
10:00 yesterday. Gave notice. Should have been with the
court.

THE COURT: I don't have it, but isn't that
supposed to be a full-blown motion? Can I do that on an
ex parte basis?

MR. ELIA: I believe it's appropriate for ex

parte under the rules. Wwe cite that in our brief.
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THE COURT: Counsel?

MS. AUSTIN: Good morning, your Honor. As I
mentioned, I am specially appearing on behalf of all the
defendants. None of the defendants have been served with
either the motion or the complaint intervention, nor the
underlying complaints for this ex parte. Wwe're here to
Protect their rights.

THE COURT: You have not served them?

MR. ELIA: Your Honor, we haven't located them,
but I did speak to their counsel on Friday. He told me at
10:00 a.m. on Friday he downloaded the complaint. He
represented he represents both sides and that I asked
him -- I had a 15-minute conversation with him, fully
explained everything. I told him -- asked him to please
Tet your clients know, and he assured me that he would.

MS. AUSTIN: Your Honor, the person he spoke to
is not a litigation counsel. He does, as I understand it,
he does represent some of the defendants in some business
transactional work but does not represent them in this. I
don't know the nature of that nor do I --

THE COURT: Did you not know them beforehand?

MS. AUSTIN: Did I not know who?

THE COURT: Did you have no relationship with
the moving parties beforehand?

MS. AUSTIN: No. I only have relationship with
-- no. I have relationship with Ninus Malan in other
matters, so we may end up representing them, but we

haven't done conflicts checks.
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we have another attorney we're talking to,
George Fleming, who is looking at but hasn't done
conflicts checks. Wwe're not even sure the nature of the
complaint. The notice we received for their ex parte
which was in email on Friday, didn't even tell us the
nature of the ex parte.

THE COURT: All right.

MS. GRIFFIN: That's the Number 1 thing is we
haven't been served. The second thing is there's no
urgency here. I briefly read the papers as we were
sitting out there -- or sitting here waiting, listening
and there's no urgency. Wwhat is going on today has been
going on for -- Ninus Malan having control of the
entities, which he's entitled to, has been going on a very
Tong time. There's no evidence of any urgency in this
particular matter.

And I think most in importantly here 1is that as
I skimmed through the declaration, which is Mr. Razuki,
which is all hearsay, none of it shows just why there 1is a
need to change anything today.

If we were able to get into the factual matter
of this, we -- you would get evidence presented to you
that would show that, in fact, SoCal Builders was -- the
reason that they had to be terminated was because of
mismanagement, was because the HOA was looking at revoking
the permit, because they weren't doing proper permits
under the state Ticensing.

I don't want to get into all the merits. Wwe
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don't represent them yet. Wwe don't know that we will.

THE COURT: Okay. Thank you. Anything further,
counsel?

MR. FULLER: Yes, your Honor. I found the
citation. Code of Civil Procedure 387(c) that says it can
be brought ex parte.

THE COURT: I'm going to grant your motion to
intervene.

MR. FULLER: Thank you, your Honor.

THE COURT: On yours, the only thing 1is the
receivership?

MR. FULLER: May I address that briefly?

THE COURT: Yes.

MR. FULLER: We believe that we have a very
Tong, detailed authored dispute resolution clause in our
contracts.

THE COURT: Detailed --

MR. FULLER: This seller undercut. Wwe're in the
position we've got until next Tuesday, July 24, to make
$170,000 of payments. Right now, we have the unavailable
task to decide whether to give to Mr. Malan and
Mr. Hakim, or whether Mr. Razuki should get a hundred
percent or 75 percent of that. we don't know where to put
that money. we feel more comfortable giving it to the
receiver.

MR. ELIA: Your Honor, I brought the receiver in
court, Mr. Essary. I've had Judge Sturgeon appoint sua

sponte without anyone asking for it. He's trusted by
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other judges here. I know some judges have reservations
with receiver, but Mr. Essary would be appropriate for
this case.

MS. AUSTIN: Your Honor, we haven't seen
briefing on this. Wwe don't know anything about what is
going on. If they don't know where to put the money, we
suggest they interplead with the court.

THE COURT: All right. I'm going to grant the
relief requested. The injunction is granted.
Receivership is appointed. Hope you all can sort this
out. I would have some really good communication with
people. See if you can work out --

MS. AUSTIN: Your Honor, you're granting the

receivership? we're not even served. How are we going --

we don't even know if this is the case.

THE COURT: Wwell, the order is granted at this
point.

MR. ELIA: Thank you, your Honor. Appreciate
1t.

[wWhereupon the proceeding concluded.]

731




O 00 N o uvi o W N B

N N NN N NN NN DNN R R R R R R R R R R
0 N O Ui AW NN B O VW 0N OOt D W N R O

10

STATE OF CALIFORNIA
COUNTY OF SAN DIEGO

I, Darla Kmety, Court-Approved Official Pro Tem
Reporter for the Superior Court of the State of
california, in and for the County of San Diego, do hereby

certify:

That as such reporter, I reported in machine

shorthand the proceedings held in the foregoing case;

That my notes were transcribed into typewriting
under my direction and the proceedings held on
July 17, 2018, contained within pages 1 through 10, are a

true and correct transcription.

This Day 20th of July 2018

Darla Kmety, CSR 12956
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San Diego Municipal Code Chapter 4: Health and Sanitation

(2-2018)

Article 2: Health Regulated Businesses and Activities

Division 15: Marijuana Outlets, Marijuana Production Facilities,
and Transportation of Marijuana
(“Medical Marijuana Consumer Cooperatives” added 4-27-2011
by O-20043 N.S.; effective 5-27-2011.)
(Retitled from “Medical Marijuana Consumer Cooperatives” to “Marijuana
Outlets” on 2-22-2017 by 0-20795 N.S.; effective 4-12-2017.)

(“Retitled from “Marijuana Outlets” to “Marijuana Outlets, Marijuana Production Facilities, and
Transportation of Marijuana” and amended 10-17-2017 by O-20858 N.S.; effective 11-16-2017.)

§42.1501

Purpose and Intent

It is the intent of this Division to promote and protect the public health, safety, and
welfare of the citizens of San Diego by allowing but strictly regulating the retail sale
of marijuana at marijuana outlets, and the raising, harvesting, processing,
wholesaling, distributing, storing, and producing of marijuana and marijuana
products at marijuana production facilities in accordance with state law. It is further
the intent of this Division to ensure that marijuana is not diverted for illegal
purposes, and to limit its use to those persons authorized under state law. Nothing in
this Division is intended to authorize the cultivation, sale, distribution, possession of
marijuana, or other transaction, in violation of state law.

It is not the intent of this Division to supersede or conflict with state law, but to
implement the Compassionate Use Act (California Health and Safety Code section
11362.5), the Medical Marijuana Program Act (California Health and Safety Code
sections 11362.7-11362.83), the Medicinal and Adult-Use Cannabis Regulation and
Safety Act, and the Adult Use of Marijuana Act.

(Added 4-27-2011 by O-20043 N.S.; effective 5-27-2011.)
(Amended 2-22-2017 by O-20795 N.S.; effective 4-12-2017.)
(Amended 10-17-2017 by O-20858 N.S.; effective 11-16-2017.)

Ch.__Art. Div.
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San Diego Municipal Code Chapter 4: Health and Sanitation

(2-2018)

§42.1502

Ch. _Art. _Div.

L4 12 [15 B

Definitions

For the purpose of this Division, the following definitions shall apply and appear in
italicized letters:

Marijuana has the same meaning as cannabis in California Business and Professions
Code section 26001.

Marijuana outlet means a retail establishment operating with a Conditional Use
Permit in accordance with section 141.0504, where marijuana, marijuana products,
and marijuana accessories, as defined in California Health and Safety Code sections
11018, 11018.1, and 11018.2, respectively, are sold to the public in accordance with
dispensary or retailer licensing requirements contained in the California Business and
Professions Code sections governing marijuana and medical marijuana. A marijuana
outlet shall not include clinics licensed by the State of California pursuant to Chapters
1,2,3.01, 3.2, or 8 of Division 2 of the California Health and Safety Code.

Marijuana production facility means individual or combined uses, operating with a
Conditional Use Permit in accordance with section 141.1004, engaged in the
agricultural raising, harvesting, and processing of marijuana; wholesale distribution
and storage of marijuana and marijuana products; and production of goods from
marijuana and marijuana products consistent with the requirements of State of
California Statutes and the California Departments of Food and Agriculture,
Consumer Affairs, and Public Health regulations.

Primary caregiver means the individual designated by the qualified patient who has
consistently assumed responsibility for the housing, health, or safety of the qualified
patient, in accordance with state law, including California Health and Safety Code
section 11362.5. As explained in People v. Mentch, 45 Cal. 4th 274 (2008), a primary
caregiver is a person who consistently provides caregiving to a qualified patient,
independent of any assistance in taking medical marijuana, at or before the time he or
she assumed responsibility for assisting with medical marijuana.

Qualified patient means a California resident having the right to obtain and use
marijuana for medical purposes where that medical use is deemed appropriate and
has been recommended by a physician who has determined that the person’s health
would benefit from the use of marijuana in the treatment of cancer, anorexia, AIDS,
chronic pain, spasticity, glaucoma, arthritis, migraine, or any other illness for which
marijuana provides relief, in accordance with state law, including California Health
and Safety Code section 11362.5.
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San Diego Municipal Code Chapter 4: Health and Sanitation

(2-2018)

§42.1504

Responsible person has the same meaning as in San Diego Municipal Code section
11.0210, and includes an employee and each person upon whom a duty, requirement
or obligation is imposed by this Division, or who is otherwise responsible for the
operation, management, direction, or policy of a marijuana outlet or a marijuana
production facility. It also includes an employee who is in apparent charge of a
marijuana outlet or a marijuana production facility.

State identification card means the card issued to a qualified patient or primary
caregiver in accordance with California Health and Safety Code
sections 11362.71-11362.76.

Violent felony means the same as it does in California Penal Code
section 667.5(c) as may be amended from time to time.

(Added 4-27-2011 by O-20043 N.S.; effective 5-27-2011.)
(Amended 2-6-2015 by O-20460 N.S.; effective 3-8-2015.)
(Amended 2-22-2017 by O-20795 N.S., effective 4-12-2017.)
(Amended 10-17-2017 by O-20858 N.S.; effective 11-16-2017.)

Marijuana Outlets and Marijuana Production Facilities—Permit Required

(a) It is unlawful for any person to operate any marijuana outlet without a
Marijuana Outlet Permit or a marijuana production facility without a
Marijuana Production Facility Permit issued pursuant to this Division.

(b)  Marijuana outlets and marijuana production facilities shall designate one
officer or manager to act as a responsible managing officer. The responsible
managing officer may complete and sign the permit application on behalf of
the marijuana outlet or a marijuana production facility.

(©) The issuance of a Marijuana Outlet Permit or Marijuana Production Facility
Permit pursuant to this Division does not relieve any person from obtaining
any other permit, license, certificate, or other similar approval that may be
required by the City, the County of San Diego, or state or federal law.

(d) A permit applicant must obtain a Conditional Use Permit as required by
sections 141.0504 and 141.1004 prior to obtaining a permit under this
Division.

(e) Applications for Marijuana Outlet Permits and Marijuana Production Facility
Permits shall be filed with the City Manager.

Ch.__Art. Div.
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(2-2018)

§42.1505

Ch. _Art. _Div.

L4215 1K

) The City Manager shall act upon the application within thirty calendar days,
except that notice of an incomplete application shall be given within five
business days.

(g)  Marijuana Outlet Permits and Marijuana Production Facility Permits issued
pursuant to this Division shall be valid for one year.

(h) An application for a Marijuana Outlet Permit or a Marijuana Production
Facility Permit shall be denied if the applicant has had any permit issued
pursuant to this Division revoked by the City Manager within the past twelve
months of the date of application.

(Added 4-27-2011 by O-20043 N.S.; effective 5-27-2011.)

(Amended 2-6-2015 by O-20460 N.S.; effective 3-8-2015.)

(Retitled from “Cooperatives—Permit Required” to “Outlets—Permit Required” and
amended 2-22-2017 by O-20795 N.S., effective 4-12-2017.)

(Retitled from “Outlets—Permit Required” to “Marijuana Outlets and Marijuana
Production Facilities—Permit Required” and amended 10-17-2017 by O-20858 N.S.;
effective 11-16-2017.)

Exemptions

(a) This Division does not apply to the cultivation of marijuana by a qualified
patient at that patient’s home, so long as the patient is only growing for his or
her own personal medical needs in a manner consistent with state law.

(b) This Division does not apply to the cultivation of six or fewer marijuana
plants within a private residence or an accessory structure to that residence
that is fully enclosed and secure. For the purposes of this section, a private
residence means a house, apartment unit, mobile home, or other similar
dwelling.

(Added 4-27-2011 by O-20043 N.S.; effective 5-27-2011.)
(Amended 2-6-2015 by O-20460 N.S.; effective 3-8-2015.)
(Amended 2-22-2017 by O-20795 N.S.; effective 4-12-2017.)
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(2-2018)

§42.1506

§42.1507

Marijuana Outlets and Marijuana Production Facilities—Cost Recovery Fees

Notwithstanding any other provision of this Code, the City may recover its costs in
the form of a permit fee for the costs of permitting and regulating marijuana outlets
and marijuana production facilities.

(Added 4-27-2011 by O-20043 N.S.; effective 5-27-2011.)

(Retitled from “Cooperatives—Cost Recovery Fees” to “Outlets—Cost Recovery Fees”
and amended 2-22-2017 by O-20795 N.S., effective 4-12-2017.)

(Retitled from “Outlets—Cost Recovery Fees” to “Marijuana Outlets and Marijuana
Production Facilities—Cost Recovery Fees” and amended 10-17-2017 by

0-20858 N.S.; effective 11-16-2017.)

Marijuana Outlets and Marijuana Production Facilities—Background Checks
and Reporting Convictions

(a) Prior to acting as a responsible person in a marijuana outlet or a marijuana
production facility, all persons shall undergo fingerprinting. The fingerprints
shall be provided to and kept on file with the City.

(b) The City shall conduct a background check of all responsible persons. Any
person who has been convicted of a violent felony or a crime of moral
turpitude within the past seven years, cannot act as a responsible person for a
marijuana outlet or a marijuana production facility.

A conviction is complete upon entry of judgment upon a finding of guilty, or
upon entry of a plea of guilty, or upon entry of a plea of nolo contendere or
“no contest,” regardless of the pendency of any appeal, or expungement
pursuant to California Penal Code section 1203.4, 1203.4a, or 1203.41.

(©) It is unlawful for any responsible person to act as a responsible person for a
marijuana outlet or a marijuana production facility if he or she:

(1) fails to provide their fingerprints to the City; or

2) has been convicted of a violent felony or crime of moral turpitude
within the past seven years.

(d) The cost of the fingerprinting and attendant background check shall be borne
by the responsible person.

Ch.__Art. Div.
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§42.1508

Ch. _Art. _Div.
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(e) A responsible person who is convicted of a violent felony or crime of moral
turpitude shall report the conviction to the City Manager within 48 hours.

(Added 4-27-2011 by O-20043 N.S.; effective 5-27-2011.)

(Amended 2-6-2015 by O-20460 N.S.; effective 3-8-2015.)

(Retitled from “Cooperatives—Background Checks” to “Outlets— Background
Checks” and amended 2-22-2017 by 0-20795 N.S.; effective 4-12-2017.)

(Retitled from “Outlets—Background Checks” to “Marijuana Outlets and Marijuana

Production Facilities—Background Checks and Reporting Convictions” and amended
10-17-2017 by O-20858 N.S.; effective 11-16-2017.)

Marijuana Outlets and Marijuana Production Facilities—Operational
Requirements

(a) Verification and Documentation

A marijuana outlet and a marijuana production facility shall maintain and
provide upon request by the City a current list of all responsible persons.

(b) Age Limitations

(1 No person under the age of twenty-one is allowed at or in any
marijuana outlet or marijuana production facility unless the person is
a qualified patient or state identification card holder, and if under the
age of eighteen, is accompanied by a parent, legal guardian, or a
primary caregiver who is over the age of eighteen.

2) No person under the age of twenty-one may be employed by or act as
a responsible person on behalf of a marijuana outlet or a marijuana
production facility.

(Retitled from “Cooperatives—Verification and Documentation” to “Cooperatives—
Operational Requirements” and amended 2-6-2015 by O-20460 N.S., effective
3-8-2015.)

(Retitled from “Cooperatives—Operational Requirements” to “Outlets—Operational
Requirements” and amended 2-22-2017 by O-20795 N.S.; effective 4-12-2017.)
(Retitled from “Outlets—Operational Requirements” to “Marijuana Outlets and
Marijuana Production Facilities—Operational Requirements” and amended

10-17-2017 by O-20858 N.S.; effective 11-16-2017.)
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San Diego Municipal Code

Chapter 4: Health and Sanitation

(2-2018)

§42.1509 Marijuana Outlets and Marijuana Production Facilities—Regulatory Actions

on Permit

(a)

(b)

In addition to any penalties and remedies provided by law, and any other
bases for regulatory action provided by law, a Marijuana Outlet Permit and a
Marijuana Production Facility Permit are subject to regulatory actions for the
following reasons:

(M
2

3)

“)

)

non-compliance with this Division or any condition of this permit;

conviction of any crime which would have been grounds for denial of
the permit;

failure to take corrective action after timely written notice of a
violation;

failure to supervise the business, resulting in a pattern of violations of
the San Diego Municipal Code or other provisions of law by the
responsible persons or patrons, or both. A revocation based on the act
or omission of a patron may be based on a determination that a
responsible person caused or condoned the act or omission, or failed
to take reasonable corrective action after a timely written notice of
violation; or

violation of any state or local law or regulation pertaining to the
business.

Regulatory action includes the following:

(M
2
€)
(4)

Issuance of a verbal warning;

Issuance of a written warning;

Issuance of a notice of violation;

Placing conditions upon the permit which are reasonably related to any
violation. Unless otherwise stated as part of the condition, all such

conditions expire when the permit expires, excluding any time stayed
during an appeal;

Ch.__Art. Div.
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San Diego Municipal Code Chapter 4: Health and Sanitation

(2-2018)

(©)

(d)

(e)

6

(2

(h)

(1)

)

(5) Suspension of the Marijuana Outlet Permit or the Marijuana
Production Facility Permit; or

(6) Revocation of the Marijuana Outlet Permit or the Marijuana
Production Facility Permit.

Written notice of the regulatory actions taken pursuant to section
42.1509(b)(2) through (b)(6) shall be provided to the individual identified as
the responsible managing officer pursuant to section 42.1504(b).

A request for an appeal hearing of the regulatory actions taken pursuant to
section 42.1509(b)(2) through (b)(6) may be made by the responsible
managing officer.

The request for an appeal hearing must be made in writing to the City
Manager within ten calendar days of the receipt of the notice of regulatory
action.

Upon receiving the request for a hearing, the City Manager shall set hearing
not more than thirty calendar days from the date of the receipt of the request,
unless a later date is agreed to by the City and the responsible managing
officer in writing.

The City Manager shall notify the responsible managing officer of the date,
time, and place of the hearing by means of registered or certified mail, or hand
delivery.

The hearing shall be conducted by a hearing officer provided by the City
Manager.

The hearing officer may affirm, deny, or modify the regulatory action, and
shall furnish the reason for the decision to the responsible managing officer in
writing within thirty calendar days of the conclusion of the hearing.

The regulatory action shall be suspended while an appeal is pending, or until
the time for filing such an appeal has expired, except for regulatory action
taken when the City Manager determines there is a need to take immediate
action to protect the public from injury or harm or when the Marijuana Outlet
Permit or the Marijuana Production Facility Permit was based on material
misrepresentations in the application and the permit would not have been
issued but for the material misrepresentations.

(Retitled from “Cooperatives—Not-for-Profit” to “Cooperatives-Regulatory Actions
on Permit” and amended 2-6-2015 by O-20460 N.S.; effective 3-8-2015.)

Ch. _Art. _Div.
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San Diego Municipal Code Chapter 4: Health and Sanitation

(2-2018)

§42.1510

(“Retitled from “Cooperatives—Regulatory Actions on Permit” to “Outlets—
Regulatory Actions on Permit” and amended 2-22-2017 by O-20795 N.S.; effective
4-12-2017.)

(“Retitled from “Outlets—Regulatory Actions on Permit” to “Marijuana Outlets and
Marijuana Production Facilities—Regulatory Actions on Permit” and amended
10-17-2017 by O-20858 N.S.; effective 11-16-2017.)

Transportation

The transportation of marijuana and marijuana products between facilities licensed
by the State of California pursuant to Business and Professions Code, Division 10, is
permitted.

(“Transportation” added 10-17-2017 by O-20858 N.S., effective 11-16-2017.)

Ch.__Art. Div.
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7/30/2018 Accela Citizen Access

OpenDSD

Development Services Department

1) Q. Search~v + New ~

Announcements Register for an Account Login

Click here to access the Code Enforcement Staff Directory, or
here to initiate an Investigation.

‘ Search... m ’

Home DSD Permits DSD Code Enforcement
v
Search Applications

Record CE-0501875:

Complaint

Record Status: Active Enforcement

Record Info

Work Location

8863 Balboa Av
E
San Diego CA 92123

https://aca.accela.com/SANDIEGO/Cap/CapDetail.aspx?Module=CE&TabName=CE&caplD1=REC18&caplD2=00000&caplD3=00S69&agencyCode=... 1/2
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7/30/2018

Record Details

Accela Citizen Access

Project Description:
Zoning-Discretionary Permit Violations
Online - SMR "RLS- CUP Violations. Signage electrical and
potential others. Site Visit conducted at MO. Met with
Manager (James) who stated only one security guard, new
signage seen which some include electrical. No permits
seen in PTS."

¥More Details

[ Application Information
[# Parcel Information

Disclaimers Privacy
Policy

| Accessibility

Owner:

SAN DIEGO UNITED HOLDINGS GROUP LLC
7977 Broadway

Lemon Grove Ca

Lemon Grove CA 91945

Language Contact The
Translation City

Copyright © 2017 San Diego City

https://aca.accela.com/SANDIEGO/Cap/CapDetail.aspx?Module=CE&TabName=CE&caplD1=REC18&caplD2=00000&caplD3=00S69&agencyCode=...
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7/30/2018 Accela Citizen Access

Announcements Register for an Account Login

Click here to access the Code Enforcement Staff Directory, or
here to initiate an Investigation.

Search... l

Home DSD Permits

Search Applications

Record CE-0501875:

Complaint

Record Status: Active Enforcement

Record Info

L aEE Statuie
Processing Status

« ~ Case Opened

Due on 06/04/2018, assigned to TBD
Marked as Assigned on 06/05/2018 by Rowdy Sperry

« & Prep Research

Due on 06/05/2018, assigned to Rowdy Sperry
Marked as Ready for Investigator Action on 06/05/2018 by Rowdy Sperry

Due on 06/05/2018, assigned to TBD
Marked as Research Complete on 06/05/2018 by Rowdy Sperry

w Investigator Action

Due on 06/05/2018, assigned to Rowdy Sperry
Marked as Civil Penalty Notice and Order on 06/05/2018 by Rowdy Sperry

https://aca.accela.com/SANDIEGO/Cap/CapDetail.aspx?Module=CE&TabName=CE&caplD1=REC18&caplD2=00000&caplD3=00S69&agencyCode=... 1/3
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https://aca.accela.com/SANDIEGO/Cap/CapDetail.aspx?Module=CE&TabName=CE&caplD1=REC18&caplD2=00000&caplD3=00S69&agencyCode=...

Accela Citizen Access

Due on 06/05/2018, assigned to Rowdy Sperry
Marked as Note on 06/05/2018 by Rowdy Sperry

Due on 06/11/2018, assigned to Rowdy Sperry
Marked as Note on 06/06/2018 by Lisa Poston

Due on 06/05/2018, assigned to Rowdy Sperry
Marked as Note on 06/06/2018 by Rowdy Sperry

Due on 06/11/2018, assigned to Rowdy Sperry
Marked as Note on 06/07/2018 by Joana Flores

Due on 06/11/2018, assigned to Rowdy Sperry
Marked as Note on 06/07/2018 by Rowdy Sperry

Due on 06/11/2018, assigned to Rowdy Sperry
Marked as Note on 06/15/2018 by Crystal Andrade

Due on 06/11/2018, assigned to Rowdy Sperry
Marked as Note on 06/15/2018 by Crystal Andrade

Due on 06/11/2018, assigned to Rowdy Sperry
Marked as Note on 07/03/2018 by Amalia Ontiveros

Due on 06/11/2018, assigned to Rowdy Sperry
Marked as Note on 07/03/2018 by Amalia Ontiveros

Due on 07/13/2018, assigned to Denney J Bryan
Marked as TBD on TBD by TBD

Closed
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AUSTIN LEGAL GROUP, APC

3990 Old Town Ave, Ste A-112

San Diego, CA 92110
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iGina M. Austin (SBN 246833)

E-mail: gaustin@austinlegalgroup.com
Tamara M. Leetham (SBN 234419)
E-mail: tamara@austinlegalgroup.com
IAUSTIN LEGAL GROUP, APC

3990 Old Town Ave, Ste A-112

San Diego, CA 92110

Phone: (619) 924-9600

Facsimile: (619) 881-0045

Attorneys for Defendant
Ninus Malan

ELECTROHICALLY FILED
Superior Court of California,
County of San Diego

073072018 at 10:35.00 Ah

Clerk of the Superior Court
By Rizhard Day,Deputy Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO- CENTRAL DIVISION

SALAM RAZUKI, an individual,
Plaintiff,
Vs.

NINUS MALAN, an individual; CHRIS
HAKIM, an individual, MONARCH
MANAGEMENT CONSULTING, INC,, a
California corporation; SAN DIEGO
UNITED HOLDINGS GROUP, LLC, a
California limited liability company; FLIP
MANAGEMENT, LLC, a California
limited liability company; ROSELLE
PROPERTIES, LLC, a California limited
liability company; BALBOA AVE
COOPERATIVE, a California nonprofit
mutual benefit corporation; CALIFORNIA
CANNABIS GROUP, a California
nonprofit mutual benefit corporation;
DEVILISH DELIGHTS, INC. a California
nonprofit mutual benefit corporation; and
DOES 1-100, inclusive;

Defendants.

I, Jorge Bedolla, declare:

CASE NO. 37-2018-00034229-CU-BC-CTL
DECLARATION OF JORGE BEDOLLA

[Imaged File]

1. I am over the age of 18 and am not a party to this action. I'have personal

knowledge of the facts stated in this declaration. If called as a witness, I would testify

1
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competently thereto.

2. I am a purchasing manager for a permitted marijuana dispensary in San Diego
County that operates under the trade name “Golden State Greens.” I have worked for Golden
State Greens since it opened in August 2015.

3. My duties with Golden State Greens include reviewing and approving new
product, product intake, weekly specials, communication with vendors on compliance, oversee
other managers, ensure daily activities are performed, responsible for defective products,
responsible for paying out vendors, track and trace (inventory tracking), and bud tending.

4, On July 10, 2018, I reported to work and learned that my employer would be
managing a second dispensary in San Diego County. I was asked to go over to the new
dispensary at 3 p.m. to become familiar with new location. The address I was given was 8863
Balboa Ave, Suite E, San Diego. Prior to visiting Balboa for the first time on July 10, 2018, I
knew nothing about it and had never been there.

5. When I first toured the dispensary, it was disorganized, dirty, garbage strewn
about, empty boxes and wrappers in cabinets.

6. The thing I noticed most was the bad state of Balboa’s inventory. As a purchasing
manager, I was there to audit the inventory to figure out what was going on.

7. That first day, we were given an inventory list by a guy named “Steven.” We used
this list to do our original counts. Steven said the list he gave us contained all product purchased
by Balboa but not yet sold.

8. The dispensary was closed on July 10, 2018 which made the inventory process
easier. I started working on the inventory with my manager, Heidi Rising, another purchasing
manager named Sean, and two Balboa employees, Alexandria and Maria. I left that day before
we finished the inventory however it seemed that there was a significant amount of missing
product.

0. We also cleaned the dispensary on July 10. While we were cleaning, I saw one
butcher knife.

10. I worked at Balboa the following day, July 11, 2018. We finished the inventory

2
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from Steven’s list that day. The inventory was short; Balboa was missing a lot of product.

11.  Balboa used a point of sale program called “Treez.” We were going to make the
appropriate inventory adjustments, to note the missing product, but realized for reasons we did
not know, we were locked out of Treez and therefore unable to make the appropriate inventory
adjustments.

12.  OnJuly 12, 2018, I worked at Balboa. Because we were still locked out of Treez,
we were working with hand receipts and ended up working with hand receipts all day.

13.  OnJuly 13, 2018, I worked at Balboa. In the morning, we were able to set up a
different point of sale system and had the Treez spreadsheet imported into the point of sale
system. We did a second inventory of the product in order to do the proper inventory adjustments
such that the actual product in the dispensary and the inventory list actually matched. Because
Balboa was missing so much product, we adjusted Balboa’s stock down to match what was
actually in the dispensary. This is a huge problem and should never have occurred. The process
was made all the more frustrating because Balboa appeared to have no history of purchase orders
so there was no way to cross-check the inventory with the vendors it was purchased from, the
price, etc.

14.  There were also extra items in the dispensary that were not accounted for in the
inventory. Again, we had no purchase history from Balboa to compare against, so we were
literally sitting there looking at brand new boxes of product that could not be accounted for — not
on the inventory list. We adjusted the inventory to show they were in the dispensary.

15. On Friday, July 13, 2018, I counted a few more items to ensure we had not missed
anything. By Friday July 13, 2018, we had determined for a third time that Balboa was missing a
significant amount of their inventory.

16. I worked at Balboa July 11-14. I did not work Sunday July 15, Monday July 16,
or Tuesday July 17. While I was working at Balboa, I had contact with various vendors and
learned that Golden State Greens had certain shared vendors.

17.  In conversations with the shared vendors, I was informed that some guy named

“James” had been calling around and telling the vendors to cancel all orders for Balboa. “James”

3
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was telling vendors there was drama at the dispensary and an ownership dispute and that they

should not sell anything,
18. I asked one of the vendors who this “James” guy was. He said “a skinny white

dude with long brown hair.” I realized this sounded like the guy who was at the dispensary on
July 11 causing a scene.

19.  When the vendors learned that my company was operating Balboa, they
disregarded James demand and continued selling product. My company is reputable in San
Diego, we have a good reputation with the vendors, and they were, and are, comfortable selling
product to us. The vendors I spoke with all said that Balboa had been poorly managed and that it

was good that someone new was it.

I declare under penalty of petjury under California state law that the foregoing is true and

correct. Executed in San Diego, California, on July 26, 2018.
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EXHIBIT “A”
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Exhibit A to Burakowski Decl.
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of the parties hereto shall be governed and enforced in accordance with the laws of the State of
California.

3.9  Further Assurances. The Parties shall perform any further acts and execute
and deliver any documents which may be reasonably necessary to carry out the intent of this
Agreement.

3.10  Captions. Sections, paragraphs, captions and/or headings contained in this
Agreement are inserted for reference and convenience, and are not intended to define, limit,
extend or otherwise detine the scope or content of this Agreement or any provision hereof and
shall not affect in any way the meaning or interpretation of this Agreement.

3.1t Counterparts. This Agreement may be executed in counterparts and when
each Party has signed and delivered one such counterpart, each counterpart shall be deemed an
original and, when taken together with other signed counterparts, shall constitute one Agreement
which shall be binding upon and effective as to all Parties.

3.12  Facsimile or Electronic Signatures. This Agreement may be executed and
signature pages exchanged via facsimile. Upon receipt via facsimile by all Parties, each executed
signature page, combined with other original signature pages, shall be deemed an original and
shall constitute one Agreement which shall be binding upon and effective as to all parties. A
signed copy of the Agreement transmitted by facsimile machine, or other electronic image, will
have the same force and effect as an original signature.

3.13  No Waver. No delay or omission on the part of either Party in exercising
or enforcing any rights under this Agreement shall constitute a waiver of the right, or of any
right, including, but not limited to, the right to enforce any continuing breach of this Agreement.

3.14  Effective Date of Agreement. This Agreement shall become effective
upon the date it is last signed by the Parties (the “Effective Date™) and upon all Parties executing
the Stipulation.

3.15 Time is of the Essence. Time is of the essence as to each and every term,
covenants and condition of this Agreement in which time is a factor.

EACH OF THE UNDERSIGNED HEREBY DECLARES THAT THE TERMS OF THIS
AGREEMENT HAVE BEEN COMPLETELY READ AND ARE FULLY UNDERSTOOD, AND
BY EXECUTION HEREOF VOLUNTARILY ACCEPT THE TERMS WITH THE INTENT TO
BE LEGALLY BOUND THEREBY.

Dated: /L//Z//f BALBOA AVECOOPERATIVE
By: /ﬁé )

d

Tite: _/YesidenT
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Dated: 7// 2',/ / g SAN DIEGO UNITED HOLDINGS GROUP, LLC

Titde: _/dpagesr

Dated: 2/2{//9 W

NINUS MALAN

Dated: MONTGOMERY FIELD BUSINESS
CONDOMINIUMS ASSOCIATION

By:

Daniel Burakowski
Board President

Dated: MONTGOMERY FIELD BUSINESS
CONDOMINIUMS ASSOCIATION

By:

Glenn Strand
Vice President

Dated: MONTGOMERY FIELD BUSINESS
CONDOMINIUMS ASSOCIATION

By:
Chris Williams
Secretary

11
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Dated: ?// /2 / (8 RAZUKI INVESTMENTS, LLC

Titler ~ —Resident

Dated: / Z / %

SAL

12

Exhibit A to Burakowski Decl.

769




Exhibit A to Burakowski Decl.

770




Exhibit A to Burakowski Decl.

771




Exhibit A to Burakowski Decl.

772




Exhibit A to Burakowski Decl.

773




Exhibit A to Burakowski Decl.

774




Exhibit A to Burakowski Decl.

775




Exhibit A to Burakowski Decl.

776




Exhibit A to Burakowski Decl.

777




Exhibit A to Burakowski Decl.

778




Exhibit A to Burakowski Decl.

779




Exhibit A to Burakowski Decl.

780




Exhibit A to Burakowski Decl.

781




Exhibit A to Burakowski Decl.

782




Exhibit A to Burakowski Decl.

783




Exhibit A to Burakowski Decl.

784




Exhibit A to Burakowski Decl.

785




Exhibit A to Burakowski Decl.

786




Exhibit A to Burakowski Decl.

787




Exhibit A to Burakowski Decl.

788




Exhibit A to Burakowski Decl.

789




Exhibit A to Burakowski Decl.

790




Exhibit A to Burakowski Decl.

791




Exhibit A to Burakowski Decl.

792




Exhibit A to Burakowski Decl.

793




Exhibit A to Burakowski Decl.

794




Exhibit A to Burakowski Decl.

795




Exhibit A to Burakowski Decl.

796




Exhibit A to Burakowski Decl.

797




Exhibit A to Burakowski Decl.

798




Exhibit A to Burakowski Decl.

799




Exhibit A to Burakowski Decl.

800




Exhibit A to Burakowski Decl.

801




Exhibit A to Burakowski Decl.

802




Exhibit A to Burakowski Decl.

803




Exhibit A to Burakowski Decl.

804




Exhibit A to Burakowski Decl.

805




Exhibit A to Burakowski Decl.

806




Exhibit A to Burakowski Decl.

807




San Diego, CA 92110

AUSTIN LEGAL GROUP, APC
3990 Old Town Ave, Ste A-112
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IGina M. Austin (SBN 246833)
E-mail: gaustin@austinlegalgroup.com

Tamara M. Leetham (SBN 234419)
E-mail: tamara@austinlegalgroup.com
AUSTIN LEGAL GROUP, APC

3990 Old Town Ave, Ste A-112

San Diego, CA 92110

hone: (619) 924-9600
Eacsimile: (619) 881-0045

Attorneys for Defendant
Ninus Malan

SALAM RAZUKI, an individual,
Plaintiff,

VS.

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC,, a
California corporation; SAN DIEGO
UNITED HOLDINGS GROUP, LLC, a
California limited liability company; FLIP
MANAGEMENT, LLC, a California
limited liability company; ROSELLE
PROPERTIES, LLC, a California limited
liability company; BALBOA AVE
COOPERATIVE, a California nonprofit
mutual benefit corporation; CALIFORNIA
CANNABIS GROUP, a California
nonprofit mutual benefit corporation;
DEVILISH DELIGHTS, INC. a California
nonprofit mutual benefit corporation; and
DOES 1-100, inclusive;

Defendants.

ELECTROHICALLY FILED
Superior Court of California,
County of San Diego

07/ 3072018 at 10:35:00 Al

Clerk of the Superior Court
By Rizhard Day,Deputy Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO- CENTRAL DIVISION

CASE NO. 37-2018-00034229-CU-BC-CTL

DECLARATION OF MATTHEW
FREEMAN

[Imaged File]
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I, Matthew Freeman, declare:

1. I am over the age of 18 and am not a party to this action. I have personal
knowledge of the facts stated in this declaration. If called as a witness, I would testify
competently thereto.

2. I have been engaged for approximately the past 3 years as a “Manager” for a San
Diego dispensary operating under the tradename “Golden State Greens.”

3. My duties as a Manager include: (i) overseeing of employees, (ii) tracking and
managing inventory, (iii) ensuring compliance with local and state cannabis regulations
(collectively, “Cannabis Regulations”), (iv) Scheduling day to day activities. It is my
responsibility to make sure employees are scheduled 8 hours or less a day and not over 40 hours
per week and to ensure that all breaks and lunches are taken in accordance with state law.

4, On or around July 11, 2018, I was informed by my supervisor Heidi Rising, that I
needed to go to 8863 Balboa Ave., Ste. E, San Diego, CA 92123 (“Balboa Dispensary”) to assist
at another dispensary we were going to operating.

5. I did not know who owned or had operated the Balboa Dispensary when I was
asked to go to its location.

6. Upon arriving the first time at the Balboa Dispensary, I was surprised by how dirty
it was and how many obvious and blatant violations of Cannabis Regulations there were. There
was trash strewn about, inventory improperly stored or accounted for, opened product not in
compliance with Cannabis Regulations throughout the facility, apparent failures to pay overtime
wages and otherwise abide by labor laws, opened cannabis edible products obviously consumed
on site, overdue invoices, improper records, butcher knives throughout the facility.

7. On July 12, 2018, I came in for my shift at the Balboa Dispensary and was met by
Ms. Rising in the office. She had me count all the money in the shop. I counted everything in the
back office which came out to roughly $68,000, not including $100 in the cashier’s box and the
$2,940 in the ATM box as well as $160 in rejects in the ATM which was the only other money in
the shop. My total matched what Ms. Rising’s counted.

1
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8. My primary focus of each shift at the Balboa Dispensary was fixing the
operational issues created by whoever had been running it previously and trying to implement
better procedures for moving forward.

9. On July 17th, 2018, I was scheduled to work at the Balboa Dispensary at 1:30pm
Pacific Standard Time. I was scheduled to work the closing Manager shift.

10. At approximately 12:15pm on July 17th, 2018, I received a call from Alexis
Bridgewater, another Golden State Greens manager, stating that there was a man at the Balboa
Dispensary with a gun, that the police had been called and that she and the General Manager
(Heidi Rising) had closed the Balboa Dispensary to protect customers and employees. It was
suggested that I come in late for my shift, but when it seemed that the immediate situation was
under control since the police had arrived at the Balboa Dispensary, I decided to show up for my
shift on time.

11.  TIarrived at the Balboa Dispensary at approximately 1:30pm on July 17th, 2018
and proceeded to park my vehicle at the lower lot below the Balboa Dispensary. Upon parking, I
saw two gentlemen standing in the lower lot next to a car. I said hello to them and they said hello
back. I then walked up the hill to the Balboa Dispensary and entered through the back, private
entrance.

12.  When I entered the Balboa Dispensary, I saw my General Manager, Heidi Rising,
who was on the phone. Ms. Bridgewater was counting the money for the shift change per our
normal operating procedures. The Balboa Dispensary had also been re-opened to the public. In
addition, Golden State Greens’ attorney, Gina Austin, was there.

13.  Ms. Bridgewater explained to me that she believed the man with the gun worked
for the old operators and that there was apparently some legal dispute. She then recounted some
of the details from earlier that day. Ms. Rising left while still on the phone.

14.  Before leaving, Ms. Austin explained to me what she believed could happen next.
She explained that someone with the Sherriff’s office might come by to try to serve papers on the
Balboa Dispensary and that I should take them and make sure to give them to Ms. Austin. She

explained that the gentleman with the gun and the old operators did not have the right to enter the

3
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Balboa Dispensary at that time and to not let them in and to call her and the police if they made
attempts to enter the Balboa Dispensary. She told the security guards at the Balboa Dispensary
essentially the same thing and then left shortly thereafter.

15.  Approximately 40 minutes after Ms. Austin left, I received a text from one of the
owners of Golden State Greens, Adam Knopf, indicating that the owner of the Balboa Dispensary
and Ms. Austin had instructed to close up the Balboa Dispensary and send employees home so
that no one was there if and when service was attempted. I asked him if I should make a sign
indicating the closure and he affirmed. Mr. Knopf then requested that I bring all cash from the
Balboa Dispensary to Golden State Greens’ office in order to fully account for Balboa Dispensary
operations while we were there.

16.  Following my call with Mr. Knopf, I proceeded to tell all employees but Ms.
Bridgewater that we were closing. I then proceeded to perform close-up procedures and to teach
Ms. Bridgewater such procedures since she had not closed before. Ms. Rising showed back up
and told us we all needed to go home.

17.  As we were closing up shop, Ms. Rising tried to come through the front door of
the Balboa Dispensary from the outside when some gentleman appeared to push Ms. Rising and
hand her a paper. Ms. Rising took the paper but told him that she would have to speak to the
lawyers before she could let him in. She then instructed me and Ms. Bridgewater to stay back and
to abandon closing procedures and just get all employees out. We all left the gentleman with the
paper with the Balboa Dispensary guards in the waiting room of the Balboa Dispensary and began
to let employees out the back entrance so as to avoid confrontation at the front. The gentleman
with the paper was unable to access the reception or back area of the Balboa Dispensary because
we had locked those doors to provide us time and safety while we tried to determine what to do.

18. At some point, the men from the earlier incident with the gun and old operators
joined the man with the paper in the waiting area of the Balboa Dispensary. The man with the
paper who had shoved Ms. Rising was now yelling that we had to let him in or we would be in
contempt of court. Ms. Rising asked him to please just hold on while she attempted to make her

call. He screamed at her through the door that she needed to cooperate because he was an officer
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of the court. He yelled that we were making it “really f**king tough for [ourselves]” and that by
not letting him in we were “telling the judge to go f**k himself” and that would not play well.
Then he said, “I am the guy that runs this place now.” His screaming and volatile behavior caused
one of the Balboa Dispensary guards to walk off the job, making me feel even more unsafe than I
already did.

19. Ms. Rising then said that we all needed to get out and we proceeded to the
managers’ room in the back, past the reception and bud rooms, to collect our belongings and
leave. At that point, we could not see what the men in the front were doing or where they were
because we were in the back and did not have video feed because, had we pulled it up to see
them, they would have been able to see us through the reception video feed, which scared us.

20.  Ms. Rising then received a call from the owner of the Balboa Dispensary, Ninus
Malan, and then another call from Adam Knopf. Ms. Rising informed me and Ms. Bridgewater
that they had instructed that we get out of there and take the cash on hand so it could be
accounted for. At some point we began to collect the cash, most of which appeared to have
originated from Golden State Greens’ and been brought to the Balboa Dispensary by the way it
was bundled similarly to the way Golden State Greens handles their cash and other factors.

21. At that point, the man with the paper and the employees of the old operator were
banging on the door in between the waiting room and reception area, which we had locked to give
us time and protection while we tried to leave peaceably out the back. Ms. Rising then called Ms.
Austin to inform her that she was going to call the police. After the call, Ms. Rising informed me
that Ms. Austin was on her way.

22.  Men, I do not know who or how many, then came to the back of the Balboa
Dispensary near the managers’ office where we were and started banging on the back door from
which we had been planning to exit. One yelled something like “open up, I am an officer of the
courts!” Another male voice then yelled “I’m the officer of the court, “and then the two men
started laughing, Someone yelled something like “don’t make us break it down because if we do,
you will pay.” Then I heard, “oh, we will just use this.” One guy said, “man I have had way too
much caffeine today.”

5
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23.  Around this time, [ became aware that the gentlemen at the front had now broken
through the reception door and were trying to hack into the security system to open the last
remaining locked door, between the reception area and “bud room,” that protected us from them.

24. At some point, Ms. Rising was on the phone with the police and Ms. Bridgewater
was on the phone with Adam trying to figure out what to do.

25.  After breaching the reception area, one man got on the computer and appeared to
try to hack into the system to open the door to the budroom.

26.  When we then heard them break through the budroom door, Ms. Bridgewater went
to remove the door stop to the managers’ office, so we could close the door to protect ourselves
from whatever was coming our way. At that point, I heard Mr. Knopf, who had been on speaker
phone with Ms. Bridgewater, yell to run and that all the men were at the front and to grab the cash
and run out the back. The men apparently overheard Mr. Knopf telling us to run and the men then
began running towards the back door where we were trying to leave.

27.  Weran out the back door with the money and there was Ms. Austin driving up to
get us. Ms. Bridgewater ran the wrong way and by the time we were all safely in Ms. Austin’s
car, she had to swerve to avoid hitting one of the men who had jumped out in front of her car. I
felt relieved to be in Ms. Austin’s car because I did not believe that I would have been able to
protect us had the men broken through to where we were. I believed that the men meant to do
harm and were not there merely to enforce a legal order.

28.  Ilater learned that Mr. Knopf had been watching the events transpire on the
cameras for the Balboa Dispensary and had also been on the phone with Ms. Austin, which is
why he was able to instruct her that the men had left the back and she could pick us up.
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29.  Approximately two hours after leaving the Balboa Dispensary in Ms. Austin’s car,
I returned to retrieve my personal vehicle and noticed at least some of the gentlemen still at the
Balboa Dispensary. I had left it there because I had been informed that they had been sitting on
Ms. Rising’s vehicle with a gun earlier in the day. I feared that they might intentionally damage
my vehicle while I was gone.

I declare under penalty of perjury under California state law that the foregoing is true and

correct. Executed in San Diego, California, on July 27, 2018.

[ w%

Matthew Freeman

X
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Gina M. Austin (SBN 246833)

[E-mail: gaustin@austinlegalgroup.com
Tamara M. Leetham (SBN 234419)
E-mail: tamara@austinlegalgroup.com
IAUSTIN LEGAL GROUP, APC

3990 Old Town Ave, Ste A-112

San Diego, CA 92110

iPhone: (619) 924-9600

Facsimile: (619) 881-0045

IAttorneys for Defendant
Flinus Malan

SALAM RAZUKI, an individual,
Plaintiff,
VS.

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC., a
California corporation; SAN DIEGO
UNITED HOLDINGS GROUP, LLC, a
California limited liability company; FLIP
MANAGEMENT, LLC, a California
limited liability company; ROSELLE
PROPERTIES, LLC, a California limited
liability company; BALBOA AVE
COOPERATIVE, a California nonprofit
mutual benefit corporation; CALIFORNIA
CANNABIS GROUP, a California
nonprofit mutual benefit corporation;
DEVILISH DELIGHTS, INC. a California
nonprofit mutual benefit corporation; and
DOES 1-100, inclusive;

Defendants.

I, David C. Jarvis II, declare:

ELECTROMICALLY FILED
Superior Court of Califomia,
County of 5an Diego

077302018 at 10:35:00 Al

Clerk of the Superior Court
By Richard Day,Deputy Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO- CENTRAL DIVISION

CASE NO. 37-2018-00034229-CU-BC-CTL

DECLARATION OF DAVID C. JARVIS 11

{Imaged File]

1. I am over the age of 18 and am not a party to this action. | am an attorney duly

licensed to practice before the courts of the State of California. I am a partner at Goria, Weber &
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Jarvis, located at 1011 Camino del Rio S #210, San Diego, California 92108. [ have personal
knowledge of the following facts, and if called upon, I could and would competently testify
hereto .

2, On July 13, 2018, I received a telephone call from attorney Steve Elia. He
instructed our receptionist that it was urgent. I was on the phone when he called. I returned his
call when my call ended and was put on hold. When he answered, there were also a couple of
associates in his office. I do not recall their names, as the conversation was only between me and
Steve Elia. He informed me that he had been trying to call Chris Hakim for the last couple of
days, but Chris was not answering.

3. Steve Elia requested that I pass on a message to Chris Hakim requesting Chris'
"cooperation" with Salam Razuki. Steve Elia asked me to tell Chris Hakim that if Chris Hakim
cooperated in the lawsuit, he would not be named as a party to the lawsuit. Steve Elia further said
that he knew Chris Hakim is a licensed real estate broker and that Steven Elia did not want to see
anything bad happen to Chris Hakim’s brokers’ license.

4, I requested clarification on what "cooperation" meant, and Elia said immediate
reinstatement of SoCal Business Ventures as the Manager, and to agree to the interpleading of all
funds relating to business operations at the Mira Este Facility with the court until this matter is
resolved. Steve Elia informed me that he needed an answer from Chris by 4:00 p.m. that day.

5, I did not accept service for either Chris Hakim or Ninus Malan, and Steve Elia did
not even request that [ accept service for either of them personally.

6. I further did not approve any recording of this conversation with Elia.

I declare under penalty of perjury under California state law that the foregoing is true and

correct. Executed in San Diego, California, on July 27, 2018.

/ .

David C. Jarvis I

2
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