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SALAM RAZUKI, an individual, 

Plaintiff, 

vs . 

NINUS MALAN, an individual; CHRIS 
HAKIM, an individual; MONARCH 
MANAGEMENT CONSULTING, INC., a 
California corporation; SAN DIEGO 
UNITED HOLDINGS GROUP, LLC, a 
California limited liability company; FLIP 
MANAGEMENT, LLC, a California 
limited liability company; ROSELLE 
PROPERTIES, LLC, a California limited 
liability company; BALBOA A VE 
COOPERATIVE, a California nonprofit 
mutual benefit corporation; CALIFORNIA 
CANNABIS GROUP, a California 
nonprofit mutual benefit corporation; 
DEVILISH DELIGHTS, INC. a California 
nonprofit mutual benefit corporation; and 
DOES 1-100, inclusive; 

Defendants. 
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I, Tamara M. Leetham, declare: 

1. I am attorney admitted to practice before this Court and all California courts and, 

along with Gina M. Austin, represent defendant Ninus Malan ("Malan") in this matter. I make 

this declaration in support ofMalan's ex parte application to vacate temporary order appointing 

receiver dated July 17, 2018. Unless otherwise stated, all facts testified to are within my personal 

knowledge and, if called as a witness, I would and could competently testify to them. 

2. I have represented Ninus Malan, San Diego United Holdings Group, Balboa Ave 

Cooperative, and California Cannabis Group in multiple matters in San Diego County Superior 

Court. 

3. Entities: 

a. San Diego United Holdings Group, LLC owns real property located at 

8863 Balboa Suite E, San Diego where a marijuana dispensary operates ("Dispensary") pursuant 

to a Conditional Use Permit approved by the City of San Diego ("City") and pursuant to a Use 

Variance with the commercial condominium association within which the Dispensary operates 

(see below); 8861 Balboa Suite B, San Diego, the Dispensary utilizes this suite for extra 

parking/as an accessory use to the Dispensary; 8858 Balboa Suite A-E, where there is a pending 

Conditional Use Application with the City to manufacture marijuana, and pursuant to a Use 

Variance with the commercial condominium association. Ninus Malan is the sole member of San 

Diego United Holdings Group, LLC. 

b. Balboa Ave Cooperative is a California cooperative corporation that 

operates the Dispensary out of 8863 Balboa. 

c. California Cannabis Group is a California cooperative corporation with a 

Business Tax Certificate that permits manufacture of medical marijuana at real property owned 

by defendant Mira Este Properties, LLC. Defendant Mira Este Properties is in the middle of a 

City application for a Conditional Use Permit to manufacture and distribute medical cannabis. 

4. Lawsuits: 

a. Montgomery Field Business Condominiums Association v. Razuld 

Investments et al., case number 37-2017-00019384-CU-CO-CTL, before the Honorable Ronald 
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L. Styn ("HOA Litigation"). Plaintiff, the Association, sued San Diego United Holdings Group, 

Balboa Ave Cooperative, and Ninus Malan (as well as plaintiff Razuki and Razuki Investments) 

to shut down the Dispensary. The HOA Litigation was heavily litigated between August 2017 

until the case settled in February 2018. At the time the case settled, a preliminary injunction that 

initially restrained Dispensary operations from approximately August 2017 through November 

2017 had been dissolved and the Dispensary began operating in or about November 2017 and has 

been operating since, almost exclusively by intervenor SoCal Building Ventures. The Settlement 

Agreement allows the Dispensary to operate pursuant to a use variance granted by The 

Association. If there is a breach of the Settlement Agreement, the Association has the ability 

pursuant to Code of Civil Procedure 664.6 to have a stipulated judgment entered rescinding the 

use variance and banning the Dispensary from operating. A copy of the Settlement Agreement is 

attached to the declaration of Daniel Burakowski. While the case has settled, the Dispensary 

operations must be carefully managed in order to ensure compliance and avoid problems with the 

Association. 

b. San Diego Patients Consumer Cooperative v. Razuki Investments et al., 30-

2017-00020661-CU-CO-CTL, before the honorable Kenneth J. Medel ("San Diego Patients 

Litigation"). Plaintiffs accuse Salam Razuki and Razuki Investments along with San Diego 

United Holdings Group, Balboa Ave Cooperative, California Cannabis Group, and Ninus Malan 

of breach of contract for failure to allow Plaintiff to operate the Dispensary. This litigation is 

pending with a trial date in December 2018. There were depositions on July 23 and July 24 and a 

motion to compel hearing on July 27. There is a mandatory settlement conference scheduled on 

August 3 with Judge Caietti. Salam Razuki and Razuki Investments had discovery responses due 

on July 24 (request for admissions) and I have yet to receive a response to those. There is a 

motion to quash hearing scheduled for October 2018 and all the Defendants, but one not named in 

this matter, have yet to be deposed. On July 27, 2018, I appeared at the motion to compel 

hearing. A true and correct copy of the transcript from that hearing is attached as Exhibit A and 

incorporated by reference. On pages 5 and 7, Judge Medel states "[b]ut I have given that 

decision some though. It gave me some anxiety afterwards. I had been considering sua 
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sponte, which is the Court's prerogative, to revisit that." (Page 5 lines 14-17.) 

c. Avail Shipping v. Razuki et al., case number 37-2018-00022710-CU-FR-

CTL, before the honorable Eddie C. Sturgeon ("Avail Litigation"). Avail Shipping has an 

approximate $300,000 judgment against Razuki Investments. This lawsuit is a fraudulent transfer 

lawsuit which accuses Razuki Investments of fraudulently transferring real property to avoid the 

judgment. San Diego United Holdings Group is named in the lawsuit; San Diego United 

Holdings Group has settled with Plaintiff and cross-complained against Razuki Investments for 

quiet title at 8861 and 8863 Balboa. The Cross-complaint against Razuki Investments is pending. 

d. Razuki v. Malan (this matter). On July 17, 2018, Judge Medel, summarily 

granted Salam Razuki's ex parte application for a receiver. None of the defendants had been 

served with the Summons and Complaint. None of the defendants were given proper ex parte 

notice. In addition, Judge Medel also granted intervenor SoCal Building Ventures ex parte 

application to file a Complaint in Intervention. SoCal Building Ventures was the prior 

Dispensary operator that was fired for mismanaging the Dispensary in all aspects. The receiver, 

which was the receiver selected by Salam Razuki, immediately and without any investigation as 

to the propriety of his decision, put the fired operator back into the Dispensary to the extreme 

prejudice of all defendants. 

5. With respect to the above litigation, I have been, and remain, familiar with and 

responsible for all aspects ofrepresenting the defendants in these cases. My responsibilities 

include drafting and filing pleadings, corresponding with opposing counsel, supervising other 

attorney work, and overall case strategy. I am familiar with the pleadings and files in these cases 

and have reviewed them on behalf of the defendants my firm represents. 

6. My firm also performs additional legal services for these defendants to include 

corporate transactions and structuring, land use entitlements and regulations related to cannabis, 

and state compliance related to cannabis. 

7. Around February 6, 2018, I learned for the first time that San Diego United 

Holdings Group, Balboa Ave Cooperative, California Cannabis Group, Mira Este Properties, and 

Roselle Properties had entered into 3 separate "Management Agreements" with a group of Los 
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Angeles operating under a California limited liability company named SoCal Building Ventures. 

I was informed that SoCal Building Ventures was owned and operated by Chris Berman, Chris 

Patel, Dean Bornstein, and James Townsend. My office did not take any role in negotiating the 

Management Agreements. 

8. On February 6, 2018, I received an e-mail from Chris Berman and saw the 

management agreements for the first time. A true and correct copy of the e-mail exchanges on 

February 6 and February 7 with SoCal Building Ventures and their attorney, Robert Fuller, is 

attached as Exhibit B and incorporated by reference. Thereafter, the parties and their attorneys 

conferred by telephone about the HOA Litigation and the Settlement Agreement. SoCal was 

absolutely aware of the terms and conditions in the Settlement Agreement and were well aware 

that they would be required to strictly comply in order to allow the Dispensary to remain open. 

9. On July 10, 2018, I sent a letter to Dean Bornstein and James Townsend notifying 

them that the management agreements were being terminated immediately for failure to make 

payments and failure to manage the Dispensary. A true and correct copy of my letter is attached 

as Exhibit C and incorporated by reference. 

10. On July 10, 2018, I e-mailed the accountant, John Yaeger, who was purportedly 

managing the accounting (books and records) for the Dispensary and requested accounting 

information. A true and correct copy of my e-mails to Mr. Yaeger are attached as Exhibits D and 

E and incorporated by reference. Not only do my clients need this information for the ongoing 

litigation, but they also need it for an audit being conducted by the City of San Diego. SoCal 

Building Ventures was responsible for all the money and accounting and this information would 

be exclusively within their purview. 

11. On Friday July 13, 2018, I received improper ex parte notice from attorney Steve 

Elia. A true and correct copy of Mr. Elia's improper notice is attached as Exhibit F and 

incorporated by reference. 

12. On Monday July 16, 2018, I e-mailed Mr. Elia that the ex parte was improper for a 

variety of reasons including improper notice and no emergency and asked him to take it off 

calendar and reschedule it. He refused. A true and correct copy of our e-mail exchange is 
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attached as Exhibit G and incorporated by reference. 

13. On July 17, 2018, I e-mailed Steve Elia and Robert Fuller, SoCal Building 

Ventures attorney, that there was a gun outside of Balboa. A true and correct copy of my e-mail 

is attached as Exhibit H and incorporated by reference. 

14. Shortly thereafter, Mr. Elia e-mailed me the receiver's order and said that the 

receiver was "empowered." This was extremely troubling as the receiver had not taken an ounce 

of time to familiarize himself with any part of this case and forcefully, crudely, and with no 

thought barreled into the dispensary on behalf of the very operators who were fired for failure to 

manage the Dispensary. A true and correct copy of the e-mail exchange is attached as Exhibit I 

and incorporated by reference. It is ironic that Mr. Elia calls it the Wild West when Mr. Essary 

and SoCal Building Ventures were engaging in horrendously inappropriate conduct. 

15. On July 18, 2018, Mr. Elia and I engaged in an e-mail exchange related to service. 

I reiterated the fact that the defendants had not been served. He responded 7 of them had. We 

have no idea who he considers served. A true and correct copy of this e-mail exchange is 

attached as Exhibit J and incorporated by reference. 

16. On July 19, 2018, my partner, Gina Austin, e-mailed receiver Essary a list of 

critical issues with a variety of the defendants. A true and correct copy of Ms. Austin's e-mail is 

attached as Exhibit K and incorporated by reference. 

17. On July 23, 2018, I forwarded receiver Essary and his attorney draft financials 

John Yaeger had e-mailed Mr. Malan and Mr. Hakim in June 2018. True and correct copies of 

my e-mails are attached as Exhibits L and M and incorporated by reference. That same day, the 

deposition of plaintiff Bradford Harcourt was going forward in the San Diego Patients Litigation. 

I had informed the receiver and his attorney, who, because of the temporary receivership are now 

tasked with defending San Diego United, Balboa Ave Cooperative, and California Cannabis 

Group in that litigation. They did not show up and that deposition proceeded with no one there 

on behalf of them and their defense. 

18. On July 24, 2018, I e-mailed receiver Essary and his attorney regarding items 13 

and 14 of the temporary receivership order. A true and correct copy is attached as Exhibit N and 
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incorporated by reference. That same day, defendant Keith Henderson was deposed in the San 

Diego Patients Litigation. I had informed the receiver and his attorney, who, because of the 

temporary receivership are now tasked with defending San Diego United, Balboa Ave 

Cooperative, and California Cannabis Group in that litigation. They did not show up and that 

deposition proceeded with no one there on behalf of them and their defense 

19. On July 25, 2018, I sent an e-mail to the receiver's attorney in response to his 

question about the San Diego Patients Litigation. I reminded him oflooming deadlines in the 

various lawsuits. A true and correct copy of my e-mail is attached as Exhibit 0 and incorporated 

by reference. 

20. On July 27, 2018, I e-mailed the receiver's attorney about the extreme harm and 

prejudice the receiver was placing defendants in, particularly San Diego United Holdings Group 

as the Conditional Use Permit runs with the land (8863 Balboa) and San Diego United Holdings 

Group owns 8863 Balboa. This e-mail exchange also included the receiver's request for licensing 

information and my inability to provide it. A true and correct copy of the e-mail exchange is 

attached as Exhibit P and incorporated by reference. 

21. Through the date of this declaration, the receiver has failed to take any actions in 

the ongoing litigation. Not only was the temporary receivership improperly granted, the receiver 

does not have the knowledge, skills, or ability to undertake the complex and time sensitive nature 

of all the businesses. SoCal Building Ventures also lacks the ability to adequately or 

appropriately manage the Dispensary, as evidenced by the egregious state of the Dispensary, the 

financials, and its overall behavior. 

I declare under penalty of perjury under California state law that the foregoing is true and 

correct. Executed in San Diego, California, on July 27, 2018. 

Tamara M. Leetham 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO 

SAN DIEGO PATIENTS 
COOPERATIVE CORPORATION, 
INC., a California 
cooperative corporation, 
and BRADFORD HARCOURT, 
an individual, 

Plaintiffs, 

vs. 

RAZUKI INVESTMENTS, LLC, 
a California limited 
liability company; BALBOA 
AVE COOPERATIVE, a 
California cooperative 
corporation; AMERICAN 
LENDING AND HOLDINGS, LLC, 
a California limited 
liability company; 
SAN DIEGO UNITED HOLDINGS 
GROUP, LLC, a California 
limited liability 
company; CALIFORNIA 
CANNABIS GROUP, a nonprofit 
mutual benefit corporation; 
SALAM RAZUKI, an 
individual; NINUS MALAN, an 
individual; AND DOES 1-20, 
INCLUSIVE, 

Defendants. 

Hon. Kenneth J. Medel 

CASE NO. 37-2017-
00020661-CU-CO-CTL 

Hearing 

TRANSCRIPT OF PROCEEDINGS 
Ju 1 y 2 7 , 2 0 1 8 

11:03 a.m. 

330 West Broadway, Dept. 66 
San Diego, California 

REPORTED BY: 
Leyla S. Jones 
CSR No. 12750 

D 
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MESSNER REEVES, LLP 
NIMA DAROUIAN, ESQ. 
11620 Wilshire Boulevard, Suite 500 
Los Angeles, California 90025 
310.909.7440 
ndarouian@messner.com 

For Defendants American Lending and Holdings, 
LLC; Balboa Avenue Cooperative; California 
Cannabis Group; Ninus Malan; San Diego United 
Holdings: 

AUSTIN LEGAL GROUP 
TAMARA M. LEETHAM, ESQ. 
3990 Old Town Avenue, Suite A-112 
San Diego, California 92110 
619.924.9600 
tamara@austinlegalgroup.com 

For Defendants Keith Henderson; Salam Razuki; 
Razuki Investments: 

DOUGLAS JAFFE, ATTORNEY AT LAW 
DOUGLAS JAFFE, ESQ. 
501 West Broadway, Suite 800 
San Diego, California 92101 
619.400.4945 
douglasjaffe@aol.com 
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SAN DIEGO, CALIFORNIA; 

FRIDAY, JULY 27, 2018; 11:03 A.M. 

1 

2 

3 

4 THE COURT: So we're actually on Number 35, 

5 San Diego Patients Cooperative vs. Razuki. 

6 MS. LEETHAM: Good morning, Your Honor. 

7 Tamara Leetham. I have some information I need to 

share with the Court and get on the record before I 

think we hear the ruling. 

THE COURT: Yeah. Why not? 

MS. LEETHAM: It's on the --

8 

9 

10 

11 

12 

13 

THE COURT: My heart is pounding right now. 

MS. LEETHAM: Mine is too. I'm a little 

14 nervous about this one. 

15 

16 

17 

18 

THE COURT: All right. 

MS. LEETHAM: It's extremely unusual. 

THE COURT: Okay. 

MS. LEETHAM: On July 17th, 2017, 

19 Your Honor granted, summarily, an order appointing a 

20 receiver in Case Number --

21 

22 

23 

24 

25 

26 

27 

28 

THE 

MS. 

THE 

MS. 

THE 

MS. 

THE 

MS. 

COURT: A different case. 

LEETHAM: -- 37-

COURT: Yeah. 

LEETHAM: -- 2018-

COURT: Uh-huh. 

LEETHAM: -- 000 

COURT: Right. 

LEETHAM: -- 34229-CU-BC-CTL. 

D 
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1 entities restrained in that case that did not appear 

2 at that hearing --

3 

4 

5 

6 

7 

oppose 

THE 

MS. 

that 

THE 

MS. 

COURT: 

LEETHAM: 

receiver 

COURT: 

LEETHAM: 

Right. 

had no opportunity to 

Right. 

that overlap with this 

8 case are San Diego United Holdings Group, Balboa 

9 Avenue Cooperative, and -- I'm trying to talk slow. 

10 THE COURT: That's okay. 

11 MS. LEETHAM: -- California Cannabis Group. 

12 Ninus Malan is also a named defendant in that case. 

13 He is restrained to some degree to the extent the 

14 receiver has been authorized to control his mail. 

15 We have exercised a peremptory challenge. 

16 

17 

THE COURT: Uh-huh. 

MS. LEETHAM: And we have been reassigned 

18 to that case to Judge Strauss. We have set an 

19 ex parte 

20 

21 

THE COURT: 

MS. LEETHAM: 

That's the new case, right? 

That's the new case. So 

22 Your Honor's order -- I'm going -- a little more 

23 

24 

25 

information. I'm trying not to get ahead of myself. 

THE COURT: All right. 

MS. LEETHAM: In that case, Mr. Razuki, who 

26 is a co-defendant in this case, sued my client and 

27 all these entities for alter ego and a purported 

28 oral agreement. Mr. Razuki is saying now that they 

D 

4 
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1 have an agreement. The receiver controls my client. 

2 I have been absolutely divested of any ability to 

3 argue any of these facts. 

4 

5 

THE COURT: 

MS. LEETHAM: 

Okay. 

In addition, I e-mailed 

6 counsel and the receiver --

7 

8 

9 

10 

11 

12 

13 

THE 

MS. 

THE 

MS. 

THE 

MS. 

THE 

COURT: 

LEETHAM: 

COURT: 

LEETHAM: 

COURT: 

LEETHAM: 

COURT: 

Well 

that day. 

I'm going to stop you --

I just need to -- just 

-- just 

Okay. 

just for two seconds, 

14 I'll let you continue. But I have given that 

and 

15 decision some thought. It gave me some anxiety 

16 afterwards. And I had been considering sua sponte, 

17 which is the Court's prerogative, to revisit that. 

18 MS. LEETHAM: It has caused absolute chaos. 

19 It is -- it was extremely complicated. And quite 

20 

21 

honestly, we were shocked. George Fleming was 

shocked. Miles Grant was shocked. They have been 

2 2 retained. 

23 

24 

25 

26 

27 

retained. 

THE COURT: Yeah. 

MS. LEETHAM: I have a receiver's counsel 

It's been 

THE COURT: Okay. 

MS. LEETHAM: -- incredibly chaotic, which 

28 is why I'm here. 

D 

5 
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1 THE COURT: Give me the -- did you give 

2 them the number of the case? 

3 MS. LEETHAM: I have an order, but I've 

4 written all over it. Otherwise --

5 

6 

7 

8 

9 

10 

styling 

THE COURT: That's okay. Give me the 

of the case and the 

THE CLERK: I have it. 

THE COURT: You have it? Okay. 

No, I know what the order is. I 

MS. LEETHAM: Would you like me to read the 

11 case number again? 

12 

13 Malan? 

14 

15 

THE CLERK: 

MS. LEETHAM: 

THE COURT: 

I have it. It's Razuki vs. 

Yes. 

So what I'll do is set another 

16 hearing to revisit that issue and 

17 

18 

19 for --

20 

21 

22 Strauss. 

23 

24 okay. 

25 

MS. LEETHAM: I 

THE COURT: at least get it on calendar 

THE CLERK: It's been reassigned. 

MS. LEETHAM: It's been reassigned to Judge 

THE COURT: Oh, that's the exercise -- oh, 

MS. LEETHAM: We exercised a peremptory 

26 challenge. 

27 

28 

THE COURT: Okay. 

MS. LEETHAM: We --

D 
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1 

2 

THE COURT: Okay. 

MS. LEETHAM: -- obviously disagreed with 

3 your ruling. 

4 

5 

6 

THE COURT: Right, right, right. 

MS. LEETHAM: And, I mean 

THE COURT: Well, it was more the notice 

7 part of it that I was 

8 MS. LEETHAM: It was incredibly troubling. 

9 It was incredibly troubling, and we sent an 

10 appearance attorney to at least inform the Court 

11 that this was absolutely without any notice to us. 

12 

13 

14 

15 

16 

17 

18 

19 

THE COURT: Right. 

MS. LEETHAM: So the problems it's now 

caused in this case 

THE COURT: Uh-huh. 

MS. LEETHAM: There were depositions 

scheduled. Well, let me back up. I the receiver 

that day took down that dispensary. He knocked down 

the door. He kicked people out. He showed up with 

20 a gun. 

21 THE COURT: Uh-huh. 

22 MS. LEETHAM: All right. They took 

23 everything. That day we let him know that he had a 

24 fiduciary duty to investigate the allegations and 

25 make a meaningful and well-intended decision. 

26 

27 

THE COURT: 

MS. LEETHAM: 

Uh-huh. 

I -- within a day or two, he 

28 retained an attorney named Richardson Griswold, 
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1 G-r-i-s-w-o-1-d, to represent the receivership. I 

2 communicated to Mr. Griswold -- he has two last 

3 names to me -- there were depositions on calendar 

4 and hearings on calendar in this case. I had just 

5 filed a motion to quash a subpoena. 

6 I asked both counsel to take depositions 

7 

8 

9 

10 

off on July 23rd and July 24th. I sent them the 

order. I let them know I could not appear. I was 

not authorized to appear. Mr. Darouian did agree to 

take his off if Mr. Jaffe agreed to take his off. 

11 Mr. Jaffe refused, so they went forward. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

I was not there, and there was nobody there 

for the entities. The receiver chose not to be 

there. 

there. 

The receiver's attorney chose not to be 

I notified the receiver of today's hearing. 

I gave him all the pleadings. I gave him the 

information. These are significant issues. 

I cannot stand here and argue for the 

Malan -- I'm going to call them the Malan entity 

defendants. I have no authority to do that. It 

21 would be extremely prejudicial for the Court to hear 

22 that hearing today in light of that order. 

23 THE COURT: Okay. So what are you asking? 

24 MS. LEETHAM: A continuance until we can 

25 sort it out. And I realize that's open-ended, but 

26 it's we're going in on Tuesday to try to get your 

27 order dissolved. 

28 THE COURT: Uh-huh. 
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1 MS. LEETHAM: I have no idea what the 

2 outcome of that will be. We're establishing a 

3 

4 

5 

significant amount of evidence, which we hope the 

Court will find persuasive. It depends on that 

order, I suppose, and the briefing that occurs in 

6 that case. And I do have 

7 

8 

THE COURT: 

MS. LEETHAM: 

Okay. How much time? 

Sorry. One last thing. I 

9 don't have anything to officer from the receiver's 

10 side. Even this morning, I e-mailed again and 

11 asked, "Are you appearing today?" And they never 

12 responded. So I don't have even a representation to 

13 make to you about that. 

14 THE COURT: Okay. What kind of a 

15 time frame would you need for these hearings? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MS. LEETHAM: Um 

THE COURT: I want to give you a chance to 

argue it. 

MS. LEETHAM: Well, I believe that the 

statutory framework for the receivership order to 

show cause was supposed to be 15 days. Obviously, 

that won't occur and it can't occur because of the 

peremptory challenge. 

THE COURT: Uh-huh. 

MS. LEETHAM: I would say from today's 

26 date, it would be logical to at least hold it out 

27 

28 

30 days or more. 

THE COURT: Yeah. 
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1 

2 

Counsel, what do you think of that? 

MR. DAROUIAN: Well, Your Honor, I guess I 

3 should state my appearance first for the record. 

4 Nima Darouian on behalf of Plaintiffs. 

5 So this issue has been going on -- this 

6 discovery issue has been going on for six months, 

7 and I think what I found most troubling, which we 

8 had talked about in our reply brief, is --

9 THE COURT: How does the receivership order 

10 that I made affect your client? 

11 

12 

MR. DAROUIAN: Well, because our whole 

case -- the damages component of our case is you 

13 know, it could be measured there's just a bunch 

14 of cases that support it. The loss -- our loss --

15 their profits could be our loss -- not loss, but 

16 profits. 

17 So the receiver, to the extent he's 

18 collecting profits that, you know, contradict some 

19 of the discovery responses they have given us in 

20 this case would be very relevant to our case in the 

21 sense that, you know, we -- especially some of the 

22 

23 

24 

25 

26 

27 

28 

allegations in this separate lawsuit -- it appears 

that we have not been receiving truthful discovery 

responses as to how the dispensary is doing. 

We've been told over and over that it's 

operating at a loss. They're not making any money. 

And yet in this new lawsuit that Razuki file against 

Malan, they're saying that they're making a 

D 

10 



836

tremendous profit. 

THE COURT: Uh-huh. 

MR. DAROUIAN: So that's news to us and 

that kind of goes directly to our damages where 

we're claiming we're entitled, you know, to those 

profits, so --

1 

2 

3 

4 

5 

6 

7 

8 

9 

MS. LEETHAM: It's news to my client too. 

MR. DAROUIAN: That's -- well, that's a 

component where the receiver affects this case. 

other than that, I mean, we've had this lawsuit 

But 

10 

11 

12 

13 

14 

pending now for well over a year. It's been a year 

and a half of just trying to get some discovery. 

THE COURT: Right. 

MR. DAROUIAN: And the problem is, you 

15 know, we're not getting it. We're not getting this 

16 basic discovery. And if anything -- you know, in 

17 their opposition -- their opposition, they literally 

18 said to. the Court, Oh, Razuki and Malan, they don't 

19 do business together. Razuki has no ownership 

2 0 interest in San Diego United. 

21 Now they're filing a lawsuit saying, Oh, 

22 these guys are going to do business. Here's a 

23 signed contract, where they acknowledge they're 

24 doing this. Oh, and that Razuki guy, he has 

25 100 percent ownership of this San Diego United, 

26 which he apparently had no involvement in. 

27 

28 know, 

So this whole time we've just been -- you 

it's a joke. It's a joke. A year my clients 
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1 have incurred legal fees trying to get down to the 

2 answer of -- the truth, and now we find out that 

3 this whole time we've been lied to. 

4 So yes, there is some frustration about why 

5 are there -- why is there a complaint being filed 

6 with this Court that was previously before this 

7 judge that completely contradicts every discovery 

8 answer that's been given to us this past year. 

9 MS. LEETHAM: And that was Mr. Razuki. My 

10 clients maintain their position that there is no 

11 ownership that Mr. Razuki holds in this dispensary. 

12 And, you know, I read the tentative and I'm not in a 

13 position to agree or disagree with it, except 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

possibly 

THE COURT: Why are you not able to agree 

or disagree? Why are you not able to argue this? 

MS. LEETHAM: The -- your order and the 

Code of Civil Procedure give the receiver the assets 

of the estate, which include lawsuits. So not only 

do we have this lawsuit, I have the new lawsuit, and 

there's a third lawsuit where San Diego United sued 

Razuki Investments for quiet title on that building. 

I understand why Plaintiffs' counsel is 

24 frustrated, and I came prepared today to accept at 

25 

26 

27 

28 

least part of the tentative ruling. I will not do 

that today and I cannot do that today. I understand 

it. I dispute, absolutely, the allegations in the 

Malan -- Razuki vs. Malan complaint. It is 
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1 

2 

3 

baffling. 

THE COURT: 

MR. JAFFE: 

Counsel? 

Doug Jaffe on behalf of Salam 

4 Razuki, Razuki Investments, and Keith Henderson, 

5 Your Honor. 

6 

7 

8 

9 

10 

11 

12 

13 

I'm not the attorney of record in the other 

case. That's Mr. Steve Elia. But as I understand 

it, this was -- this receiver appointment would give 

Plaintiffs' counsel the information that the Malan 

defendants apparently have not been providing. 

And it's not that the Razuki -- Razuki 

Investments has been operating this dispensary. 

It's been all of the Malan defendants. They have 

14 the information that supposedly is necessary for the 

15 plaintiffs to do their damages. So if they can get 

16 it through the receiver instead of --

17 

18 

MS. LEETHAM: The receiver doesn't 

MR. JAFFE: Excuse me. 

19 MS. LEETHAM: I'm sorry. 

20 MR. JAFFE: -- instead of not being able, 

21 according to the plaintiffs, to get it from the 

22 Malan defendants. So it does have a big impact, 

23 this new receiver ruling. We would ask that -- if 

24 you want to, that this could be delayed. 

25 But I still don't see, basically, in the 

26 ruling how Razuki Investments -- how their assets 

27 have anything to do with what's happening with this 

28 specific dispensary and whether they can prove their 
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1 damages. And we also have the waiver issue, that 

2 

3 

they didn't bring the motion timely. Thank you. 

MS. LEETHAM: So with respect to the 

4 receiver's control, the receiver has asked my client 

5 for documents. I do not have them. They are in 

6 control of the intervener that was granted, In that 

7 lawsuit, a complaint and intervention was also 

8 unilaterally allowed by Socal Building Ventures. 

9 

10 

11 

They have been managing that dispensary. They have 

all that information. Razuki is in bed with Socal 

Building Ventures. They co-plaintiff together. 

12 There is an absolute conspiracy. 

13 I would represent to the Court that if I 

14 

15 

16 

17 

18 

could give anything today, I do not have it. It is 

either with the receiver or it is with the plaintiff 

inter -- or the intervener in Razuki vs. Malan. So 

I am literally in a rock and a hard place. I can do 

nothing. So if you were to order me today to have 

19 documents produced, I literally could not do it --

20 THE COURT: Uh-huh. 

21 MS. LEETHAM: -- for my clients. 

22 THE COURT: Okay. Counsel? 

23 MR. DAROUIAN: Yeah. Again, so, you know, 

24 beyond, you know -- obviously, I've read the 

25 tentative and --

THE COURT: Yeah. Go ahead. 26 

27 MR. DAROUIAN: Beyond the financial stuff, 

28 I mean -- you know, that game where you try to hide 
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1 the ball under the cups and you don't know which 

2 is -- I mean, all of this is just -- you know, I was 

3 thinking back 

4 

5 

6 

today? 

THE COURT: What do you want me to do 

MR. DAROUIAN: Well, I mean, obviously, I 

7 think, you know, as of right now, no substitution of 

8 counsel has been filed, you know. And if there's an 

9 order -- I mean, I would request that the order be 

10 granted, that the order be issued. 

11 And yeah, if they need you know, we can 

12 

13 

14 

15 

16 

17 

18 

19 

say 20 days, 21 days to produce all the documents, 

which would give some kind of clarity. But, I mean, 

we can't -- my clients -- you know, after all of 

this -- after a year of all this, to be told, Oh, 

now we're not going to tell you what our profits are 

again --

THE COURT: Yeah. 

MR. DAROUIAN: I mean, it's just getting 

20 to a joke. 

21 And one point I wanted to clarify in the 

22 tentative was -- you know, I see that you granted 

23 various requests, but then you have a paragraph 

24 about the verified summaries. I just want to note 

25 for the record that those verified summaries would 

26 only be with respect to the, approximately, 26 

27 discovery requests that deal with the assets and 

28 liabilities. 
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1 

2 

As far as the other discovery requests, 

they don't deal with assets and liabilities. They 

3 either deal with financial records, which we still 

4 haven't gotten, you know, or documents related to 

5 the financing of these entities, which we're 

6 learning new facts about, or any loans between the 

7 parties, which at least the Malan defendants has 

8 [sic] already admitted that he got a loan from 

9 Razuki. 

10 So all of this -- you know, all of that 

11 goes to the heart of our case, which is either the 

12 

13 

14 

15 

16 

17 

18 

19 

20 

alter ego allegations or damages. So I just wanted 

to clarify that the summaries would only be for the 

26 requests. But for all the other requests, they 

would have to provide full responses to. 

MS. LEETHAM: Your Honor, again, this is so 

troubling. It's so troubling. And again, I 

acknowledge the frustration on his side of it. 

There's a reason why we have advocacy, and there's a 

reason why we fight against overbreadth and he 

21 fights for information. And that's why we were here 

22 before Your Honor for at least two different 

23 discovery conferences. 

24 However, the circumstances have 

25 significantly changed. And my client was extremely 

26 prejudiced at that unilateral ex parte hearing, and 

27 they're being extremely prejudiced today. 

28 Thirty days, after a year, I will represent to the 
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1 

2 

3 

4 

5 

6 

7 

8 

Court is something that should be done for these 

entity defendants to give them time to figure it 

out. 

And all of this now is, obviously, on 

record on appeal. It's a record for the other 

hearings. But just in the balance of the equities, 

my clients got screwed. 

THE COURT: Okay. All right. I'm going to 

9 take it under submission. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

MR. DAROUIAN: Thank you, Your Honor. 

MS. LEETHAM: Thank you, Your Honor. 

(The proceedings concluded at 11:17 a.m.) 

* * * 
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18 

1 STATE OF CALIFORNIA 

2 COUNTY OF SAN DIEGO 

3 

4 I, Leyla S. Jones, a Certified Shorthand 

5 Reporter, do hereby certify: 

6 That prior to being examined, the witness 

7 in the foregoing proceedings was by me duly sworn to 

8 testify to the truth, the whole truth, and nothing 

9 but the truth; 

10 That said proceedings were taken before me 

11 at the time and place therein set forth and were 

12 taken down by me in shorthand and thereafter 

13 transcribed into typewriting under my direction and 

14 supervision; 

15 I further certify that I am neither counsel 

16 for, nor related to, any party to said proceedings, 

17 nor in any way interested in the outcome thereof. 

18 In witness whereof, I have hereunto 

19 subscribed my name. 

20 

21 Dated: July 27, 2018 

22 

~iit~~.~------23 

24 CSR No. 12750 

25 

26 

27 

28 
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Leetham, Tamara 

From: 
Sent: 
To: 
Cc: 
Subject: 

Thank you, Tamara. 

Richardson C. Griswold, Esq. 
Griswold Law, APC 
444 S. Cedros Ave., Suite 250 
Solana Beach, CA 92075 
Tel: 858.481.1300 

Richardson Griswold <rgriswold@griswoldlawsandiego.com> 
Tuesday, July 24, 2018 6:25 AM 
Leetham, Tamara 
calsur@aol.com; Austin, Gina 
Re: Razuki v. Malan: Financial Information 

Fax: 888.624.9177 
rgriswold@griswoldlawsandiego.com 
www.griswoldlawsandiego.com 

This message is intended only for the use of the individual or entity to which it is addressed, and may contain 
information that is privileged, confidential and exempt from disclosure under applicable law. If the reader of 
this message is not the intended recipient, or the employee or agent responsible for delivering the message to 
the intended recipient, you are hereby notified that any dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this communication in error, please notify the sender 
immediately by e-mail and destroy all copies of the original message. 

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, unless we expressly 
state otherwise, we inform you that any U.S. federal tax advice contained in this communication (including any 
attachments) is not intended or written to be used, and cannot be used, for the purpose of (I) avoiding penalties 
under the Internal Revenue Code or (II) promoting, marketing or recommending to another party any 
transaction or matter addressed herein. Griswold Law does not offer tax advice to its clients. 

On Mon, Jul 23, 2018 at 11 :42 AM, Leetham, Tamara <tamara@austinlegalgroup.com> wrote: 

Gentlemen, 

By way of follow-up to your request for documents with respect to paragraphs 13 and 14: 

13: 

Profit and loss: I have seen one prepared by and in the possession of CPA John Yaeger. He was purportedly 
handling the financial information for FLIP, Balboa, and San Diego United. He reported to So Cal Building 
Ventures. He was paid a significant amount of money; I believe $7 500 per month for a period of time and then 
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$3 500 per month for a period of time. We do not know what he did in exchange for that amount of money. It is 
our belief that he has this infonnation, if it exists and was prepared. At some point, Yaeger prepared a financial 
statement for Balboa and a financial statement for SDUHG. I am having my secretary look for these two 
documents. 

Income and expense statements: I do not know if these exist. We have not seen one. You need to ask SoCal 
and Yaeger. SoCal was supposed to prepare quarterly financials under the management agreements as well as 
take care of the accounting. 

Documents: I have no idea what this broadly means but we do not have documents in our possession. John 
Yaeger and So Cal have these. 

Ledgers: Yaeger l believe kept an Excel spreadsheet of some sort that purported to track cash and daily 
transactions. Perhaps it was James or Chris Patel. Either way, we do not have it. You will need to ask from 
Yaeger or SoCal. 

Receipts: This is also SoCal. They have essentially managed the dispensary the entire time its been open. 

Books and records of account: Again ask SoCal or Yaeger. We do not know if these exist. 

Canceled checks and bank statements: Ask SoCal or Yaeger. In an abundance of caution, I have asked my 
secretary to look through our files for SDUHG. We do not have anything related to FLIP. Obviously Balboa 
does not have a bank account. SoCal was responsible for the cash belonging to Balboa. 

14: 

SoCal was responsible for paying and managing insurance. You will need to talk to them as they were in 
charge of appropriately and properly managing the dispensary. 

In sum, your de facto client SoCal Building Ventures was responsible for accounting and finances pursuant to 
the management agreements. They will be responsible for whatever state the financial reporting and will need 
to tum this infonnation over to you. As I indicated above, I am having my secretary look for the documents 
John Yaeger prepared. 

2 
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Thank you, 

Tamara M. Leetham, Esq. I Austin Legal Group, APC I tamara@austinlegalgroup.com 

3990 Old Town Ave., Ste A-112, San Diego, CA 92110 

Office Phone: 619-924-9600 

Fax Number: 619-881-0045 

www.austinlegalgroup.com 

Confidentiality Notice: 

This message is being sent on behalf of a lawyer. It is intended exclusively for the individual or entity to which 
it is addressed. This communication may contain information that is proprietary, privileged or confidential or 
otherwise legally exempt from disclosure. If you are not the named addressee, you are not authorized to read, 
print, retain, copy or disseminate this message or any part of it. If you have received this message in error, 
please notify the sender immediately by e-mail and delete all copies of the message. 

3 

D 



890

EXHIBITO 

D 



Leetham Decl. Exhibit O Page 1

891



Leetham Decl. Exhibit O Page 2

892



Leetham Decl. Exhibit O Page 3

893



Leetham Decl. Exhibit O Page 4

894



Leetham Decl. Exhibit O Page 5

895



Leetham Decl. Exhibit O Page 6

896



897

EXHIBITP 

D 



Leetham Decl. Exhibit P Page 1

898



Leetham Decl. Exhibit P Page 2

899



Leetham Decl. Exhibit P Page 3

900



Leetham Decl. Exhibit P Page 4

901



902

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

UN 13 
~ ::1 
~<= 14 .. ,...; 

0 rli ~ 
~ .r < 15 ~u 
~ ~ ~ 16 ~ e ·• 
...:l ~ ~ 

~ :s ~ 0 (/J 17 
(/J ~ 
;;;i =" < <') 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ina M. Austin (SBN 246833) 
E-mail: gaustin@austinlegalgroup.com 

amara M. Leetham (SBN 234419) 
E-mail: tamara@austinlegalgroup.com 

USTIN LEGAL GROUP, APC 
3990 Old Town Ave, Ste A-112 
San Diego, CA 92110 

hone: (619) 924-9600 
Facsimile: (619) 881-0045 

ttomeys for Defendant 
inusMalan 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO- CENTRAL DIVISION 

SALAM RAZUKI, an individual, 

Plaintiff, 

vs. 

NINUS MALAN, an individual; CHRIS 
HAKIM, an individual; MONARCH 
MANAGEMENT CONSULTING, INC., a 
California corporation; SAN DIEGO 
UNITED HOLDINGS GROUP, LLC, a 
California limited liability company; FLIP 
MANAGEMENT, LLC, aCalifornia 
limited liability company; ROSELLE 
PROPERTIES, LLC, a California limited 
liability company; BALBOA A VE 
COO PERA TNE, a California nonprofit 
mutual benefit corporation; CALIFORNIA 
CANNABIS GROUP, a California 
nonprofit mutual benefit corporation; 
DEVILISH DELIGHTS, INC. a California 
nonprofit mutual benefit corporation; and 
DOES 1-100, inclusive; 

D(;!fendants. 

CASE NO. 37-2018-00034229-CU-BC-CTL 
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[Imaged File] 
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I, Heidi Rising, declare: 

1. I am over the age of 18 and am not a party to this action. I have personal 

knowledge of the facts stated in this declaration. If called as a witness, I would testify 

competently thereto. 

2. I am the general manager for a permitted marijuana dispensary in San Diego 

County that operates under the trade name "Golden State Greens." I have worked for Golden 

State Greens since it opened in August 2015. 

3. My duties with Golden State Greens include inventory tracking management 

(track and trace), employee scheduling, human resources/employee issues and disputes, 

purchasing, bud tending, compliance (state and local), accounting, money tracking, marketing, 

taxes (sales tax), and event coordinator. 

4. On July 10, 2018, I arrived at work and my supervisor at Golden State Greens, 

Adam Knopf, told me that we would be managing a dispensary located at 8863 Balboa Ave, Suite 

E, San Diego, California ("Balboa" or "Balboa Dispensary") because the owner fired the 

management company for mismanaging the dispensary. I had no knowledge about who was 

operating/managing Balboa. Adam asked me to be at Balboa at 3 pm to coordinate the 

"reopening" and to meet the owner. Again, I had no previous knowledge of the owner, the 

dispensary, or the former management. 

5. At 3 pm, I met Adam and two of our purchasing managers (Shawn Broyles and 

Jorge Bedolla). I was introduced to Ninus Malan, and was informed he owned 8863 Balboa, Suite 

E. While we were making the introductions, a man named "Steven" showed up. Mr. Malan 

explained that Steven had worked with the prior management company and that Steven would 

continue working at Balboa. 

6. After we met Mr. Malan outside, we walked through the dispensary, which is very 

small. When you approach Balboa from the parking lot, there is a solid door and windows on 

each side that run almost the length of the door. The windows are transparent; you can see 

through both directions. 

Ill 
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7. When you walk through the solid front door, there is a veiy small waiting area, 

maybe 10 feet by 4 feet, with some benches and cushions and an ATM. The ATM had a "not in 

use-out of order" sign on it. There is a glass door that separates the next area, the reception area, 

from the waiting area. During business hours the front door is unlocked as well as the glass 

reception door. I noticed how filthy everything was, especially the floors. 

8. As you enter the reception area, it is also very small and confined, maybe 3 feet by 

6 feet. There was a chair and a file cabinet along with a built-in counter top area for a computer. 

There was one computer, the ID scanner for patients to scan their ID and a big file cabinet with 4 

different drawers. I pulled open the drawers and they were also disgusting; trash and food 

interspersed with patient/customer files. This would not happen under our management as we do 

not allow food and drinks in the work area and we require floors to be mopped every night and 

spot check in the morning. When we began cleaning the next day, there were stains and spots 

that could not be scrubbed off the floors. When we cleaned out the reception area, we threw bags 

of partially eaten food and the garbage that was in with patient files. The patient files should be 

locked/secured. At Balboa, they were not. 

9. There is a glass door at the back of the reception area that leads to the bud room . 

The bud room is also small, my estimate is about 15 feet by 20 feet. When you walk in the bud 

room, there is fridge in front of you, a window on the left, and the counter space is on the right 

and forms a sort of open "C" shape. There is product hanging on the wall to the right of the 

reception area. There is also shelf space on the right wall, which is the long wall. There was a 

small area with more counter space on the far wall. There is a door on the left side of the far 

counter that leads into the restricted employee area. The door between the reception and bud 

room has locking capability and can be unlocked with "card fobs." The bud room was also filthy 

and unorganized. Products were randomly hung around. It seemed neglected and in disarray. 

10. The restricted employee area is tiny and dark, maybe 5 feet by 5 feet. It contained 

a table, a fridge, a microwave, a small safe, a lot of trash, and a big rolling tray had remnants of 

marijuana where someone had been using it to break up their cannabis to smoke assumed. 

Ill 
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11. The restricted employee area had product everywhere, including obviously non-

compliant product. We found 3 bags of open Korova bars, which are non-compliant, that were 

partially eaten. We found a ton of trash and old food. Like the previous rooms, the restricted 

employee area was filthy. I remember a metal table with a broken shelf; there was an assortment 

of odd items piled on it, and things were falling off. I did not open the fridge. I was afraid to see 

what was in there. They had product stored on the same shelving as cleaning supplies; products 

were near or on, which is something we would never do. 

12. There was another a small room behind the restricted employee area that appeared 

to be for "upper management." I say this because there were 3 large safes in the room. There 

were two safes that had a lot of product around and in them. There was a smaller safe that 

appears to have been the dedicated safe for cash. There was a desk, a computer, a security screen, 

and the 3 safes. This room was trashed. It was disgusting like the rest of the dispensary. Boxes 

ofrandom products laying around, nothing was marked. It was impossible to tell if the product 

was compliant or was non-compliant. Selling non-compliant product is impermissible and can 

cause a whole host of licensing issues. I found a butcher knife (in the managers' office). One of 

my managers, Alexis, found two butcher knives in the bud room. 

13. The OSHA posters were from 2017. 

14. There is a back door in the secured employee area. The back door is flimsy and 

has about a one-inch gap between the door and the ground. The back door is not secure and its 

ability to keep anyone safe is questionable; it seemed easy to break into. 

15. The security aspect of the building was sad. Security guards are intended to do 

one thing- security. They should not be given codes or have access to patient infonnation. They 

should be watching the dispensary only. The security guards at Balboa had been helping perfonn 

employee tasks and they knew all the codes to everything. Our security guards do not have that 

infonnation. They have a key to get in and out of the main door where they are supposed to be. 

16. Steven showed us the safe combos, how to get into the computer, and he showed 

us Balboa's point of sale system, which is called "Treez." 

17. On July 10, 2018, that same day, after we had acquainted ourselves with Balboa's 
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layout, we inventoried the bud room. Two other Balboa employees reported for work, Alexandra 

and Maria. We sent the girls home because the dispensary was not open; we were attempting to 

reconcile the product and the money prior to opening. 

18. I had Steven print out the current inventory from Treez and we used that to count 

the inventory. Steven printed out a list and informed me that it was Balboa's total inventory e.g. 

everything that should be in the dispensary on that day, July 10, 2018. (A true and correct copy 

of the printout Steven handed me is attached as Exhibit A and incorporated by reference.) 

19. On Exhibit A, you will see handwritten counts in the Strain/Item column. These 

are the actual counts of the product in the dispensary versus the number listed in the unit 

category. For example, on page 1, four lines down, there is a Brand called "Kurvana Ascnd Earth 

OG" which lists 33 units in the dispensary. We counted 13. This is one of numerous examples of 

irreconcilable inventory issues. I was extremely troubled by this and it was complicated by the 

fact that there was no purchase history documentation on how the product was acquired. This 

made it impossible for us to figure out what had actually been ordered, the cost, and whether or 

not it had been paid and it appeared as if there had been ongoing theft of the product. 

20. I asked Steven how vendors were paid. He informed me that all vendors were paid 

cash on delivery and there were not outstanding invoices to vendors. We later learned this was 

untrue. There were numerous vendors that claimed Balboa owed them money. Once again, 

Balboa's lack of purchase documentation made it impossible for us to tell if this was actually true 

and we ended up paying them as we had no ability to prove or disprove the claim to money. A 

true and correct copy of an outstanding invoice is attached as Exhibit G and incorporated by 

reference. You will see that the balance claimed due was $1, 190.40. In addition to the troubling 

inventory issues, these outstanding invoices were also extremely troubling. 

21. I also asked Steven to print out a receipt to make sure the receipt was complied 

with regulations and that Balboa was doing taxes correctly. (A true and correct copy of the 

''Treez" receipt Steven gave me is attached as Exhibit C and incorporated by reference.) Receipts 

should contain a unique employee number, the customer's first name, and a unique customer 

number. The Treez receipt appeared to be non-compliant because it did not have a patient name 
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or a unique ID. 

22. I also asked Steven to print me out a copy of the employees' work schedules. I 

was given handwritten sticky notes from Steven, Maria, and Alexandra. (True and correct copies 

of the handwritten sticky notes are attached as Exhibit Band incorporated by reference.) I 

became aware that the employees were regularly working 10 to 12 hours per day. I do not know 

if they were being paid overtime, if they were being given adequate meal and rest breaks, or 

appropriate wage statements. For example, Maria wrote down that she was working from 8:30 

am to 8:00 pm on Tuesdays and 8 am to 8 pm on Thursdays. Alexandra wrote down that she was 

working 10 am to 9 pm on Saturdays and Tuesdays. Steven wrote down that he worked Sunday 

through Thursday open to close, which I believe was 8 am to 9 pm. We explained to them that 

our company does not do overtime and that we require and track meal and rest breaks. They were 

very upset when they learned we would not be permitting them to work 9, 10, or 11 hour days. 

23. We did not sell any product or engage in any monetary transactions on July 10, 

2018 and no one used the ATM (it was posted as out of order). 

24. On July 10, 2018, I printed out the ATM receipt to figure out how much case was 

in the A TM. (A true and correct copy of the printout is attached as Exhibit D and incorporated by 

reference.) The printout shows items remaining in the ATM on July 10, 2018 as 147 $20 dollar 

bills, for a total of$2,940 in cash in the ATM. 

25. On July 11, 2018, we opened at 8 am. I had employees show up at 7 am to start 

performing a second inventory. For reasons I cannot explain, we discovered we had been locked 

out of Treez, Weed Maps, and all the other software. Prior to being locked out, we had exported 

the inventory list, also called a "Menu,'' so we still had a starting point for the second inventory. 

26. On July 11, 2018, I did a money count of cash on hand. I triple counted the cash. 

My initial count, not including cash in the ATM and $100 in the cash box was $67,984.57. I had 

printed out The ATM machine receipt the day before, which indicated cash in the ATM of 

$2,940. There was $100 cash in a drawer, and there was some lose change in the small safe in the 

small back manager's room. My final count of cash, which included the A TM receipt and the 

cash in the dispensary was $71,084.57. In going through a stack ofloose papers in the manager's 
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office, I found $1,000 in an envelope. 

27. One of our managers, Matt Freeman was working with me. I asked him to also 

count the cash. His count was the same to the penny. 

28. On the morning of July 11, 2018, a man showed up in the parking lot. He had 

long-grungy hair and looked like he was straight out of the movie "Dazed and Confused." I had 

no idea who he was. Steven told us he was a former employee. 

29. Steven walked out of the dispensary with the long haired former employee and the 

long-haired man yelled at Steven in the parking lot for what seemed like an hour. We were 

instructed to direct the long-haired man to leave or we would call the police because he was being 

erratic and disruptive. As I recall, a security guard mentioned his name is "James." 

30. "James" eventually left. Steven walked in to the dispensary in tears and 

apologized because he said felt caught in the middle and he did not feel like he was doing things 

that were his job duties. I had no idea what he was talking about. 

31. Shortly thereafter, he told me that he had to leave for the day and he apologized for 

leaving but he could not handle what was going on. I still had no idea what he was talking about. 

He went home. I had some conversations with him by text about codes and how to access things. 

32. I asked him by text if he was going to show up for work again. He never came 

back. 

33. As we continued to inventory again that day, we worked off the export list because 

it had price tiers, items, etc. We did manual receipts the first day and checked people in to our 

software as required by law. 

34. Because we had been locked out ofTreez, and therefore lacked the ability to make 

inventory adjustments as products were sold, we only sold items from the bud room because it 

had been inventoried. 

35. We continued cleaning that first day. We emptied drawers, cabinets, everything. 

was cleaning the managers office and I found butcher knife in a cabinet that was part of a desk. 

There were random items with the butcher knife like money slips. I threw away the butcher 

knife. I gave my employees' boxes to start counting the inventory in the back rooms to see if we 
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could account for missing items in the bud room. 

36. It basically took us two days to take a list of all the product stashed in the back two 

little rooms to compare it with the inventory list Steven gave us. We hand wrote the list because 

there was no organization to the product in the back two rooms. The handwritten list is 10 pages 

long- these are 10 pages of product which included very little that was missing from the budroom 

but was mostly product that was non-compliant or not purchased therefor was not in the Balboa 

inventory tracking system which makes inventory tracking/reconciliation difficult to finalize in a 

timely manner. Given there was no purchase history, I could not tell if any of the items ever even 

made it into their inventory. (A true and correct copy of the handwritten list is attached as Exhibit 

E and incorporated by reference.) 

37. On July 12, 2018, because we still did not have access to Treez, we took the 

exported menu from Treez and imported it into our own database and printed out a copy. (A true 

and correct copy of our inventory list created from Steven's list is attached as Exhibit F and 

incorporated by reference.) We activated a Balboa account with our software and immediately 

began reconciling the paper receipts we were forced to use on July 11 and half the day on July 12. 

We finished this on the night of July 12. 

38. On July 13, 2018, we exported the "menu" from our software (which was 

originally imported from Steven's "Treez" account) to undertake yet another inventory because 

we would have accounted for anything we sold by checking it out. We did another official 

inventory adjustment that morning. Anything that was unaccounted for was virtually moved from 

the "customer shelf," which means it is product available in stock for purchase, to the virtual 

"customer safe," which means the product is not available. Prior to removing the unaccounted for 

items from the software we left the items pending in the safe until we could confirm items were 

not in with the mess of product thrown about in the restricted employee area and management 

office/saferoom. 

3 9. On July 17, 2018, we finalized the storewide inventory count accounting for the 

mess of product thrown about in the restricted employee area and management office/saferoom. 

Attached to my declaration as Exhibit H is a true and correct copy of all the missing inventory 
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items. It is a long list for such a small dispensary. Anything on this list other than what is entitled 

"com pliancy defect" was missing. In my experience, a significant discrepancy in inventory must 

be reported to the Bureau of Cannabis and local law enforcement. A significant discrepancy is 

defined as "a difference in actual inventory compared to the records pertaining to inventory of at 

least $5000 or 2 percent of the average sales of the licensee, whichever is less. I do believe if we 

the print out did not include the items we believe where never entered into Balboa's software, 

they would have met the qualifications for having a significant discrepancy in inventory. Nothing 

was reported as we were forced out of the location later that day. 

40. Excepting the events on July 17, 2018, described below, the few days we managed 

the dispensary, everything was fine, we had no issues other than the "Jam es" appearance, being 

locked out ofTreez and Weedmaps (which we have since found out the old operator did), and the 

obstruction James attempted with Balboa's vendors. 

41. I have daily sales and reconciliation sheets for the few days we were managing 

Balboa. True and correct copies are attached as Exhibit I and incorporated by reference. 

42. On July 17, 2018, at approximately noon, I received a call from one of my 

managers, Alexis Bridgewater, informing me that there was a man with a gun at the Balboa 

Dispensary. I promptly stopped what I had been doing, told her to lock the doors and drove to the 

Balboa Dispensary, where I arrived around 12:30pm Pacific Standard Time. I had access to video 

feed from the security cameras at Balboa, so I viewed the camera footage on my phone to ensure I 

could safely enter Balboa through the back entrance, which I did. 

43. When I entered the shop, an employee was on the phone with the police. I 

proceeded to the front of the dispensary to look out of the front window to see if I could see who 

was there with the gun. I could see a man in a green car down the hill to the right of the 

dispensary. I also eventually saw who I thought to be James walking up and down the hill near 

the dispensary as if "patrolling" the area. 

44. The police arrived at Balboa around 1 :OOpm. I exited Balboa to greet them. Mr. 

Malan arrived shortly after the police with various documents. I then pointed the police to the 

man with the gun. James had taken off when he saw the police arrive. Attorney Gina Austin 
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arrived at Balboa shortly after Mr. Malan. Ms. Austin and Mr. Malan explained to the police that 

Mr. Malan was the owner of the dispensary and that the men were apparently with an old operator 

who had just been fired and essentially that there was ongoing dispute. 

45. From Ms. Austin, I learned that there had been some sort of court proceeding and 

that a receiver would be appointed and that the sheriff would likely be later that day to serve 

Balboa with papers. She informed that we should take the papers and give them to her. She also 

explained that the papers did not automatically give the old operators the right to enter the 

dispensary. 

46. Prior to the police arriving at Balboa, I did not feel I could let employees leave for 

lunch until I was assured it was safe. Initially, I allowed customers who were there to enter the 

dispensary because there was a man outside with a gun; however, because I did not know if the 

"customers" could be associated with the man with the gun, I had a sign made that the dispensary 

was closed. 

47. At some point, James returned and was at the lower lot, so the police blocked the 

gate from the lower to upper area so that James and the man with the gun could not leave. The 

police instructed that they would stay down there, and we should stay up where we were while 

the police sorted matters out. At some point, I could hear James explain to the police that there 

were papers and something about the sheriff coming later. At some point, Mr. Malan and James 

began yelling at each other from across the parking area and Ms. Austin stepped in to diffuse Mr. 

Malan. 

48. Because matters seemed under control at that time, I left Balboa around 2:15pm to 

deal with another exigent matter. 

49. Approximately 40 minutes to an hour after I left Balboa, I received a text from Mr. 

Knopf instructing that Balboa was to be closed for the rest of the day, so I returned to instruct 

everyone to go home and to help close. 

50. Shortly after arriving the second time at Balboa, I tried to enter its front waiting 

area from the outside and was greeted by an older white man behind me trying to shove his way 

in and waving papers. I took the paper but told him that I would have to speak to the lawyers 
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before I could let him in. I then instructed two managers, Alexis Bridgewater and Matthew 

Freeman, who were at the front of the dispensary to stay back and to abandon closing procedures 

and just get all employees out. We all left the man with the paper with the Balboa Dispensary 

guards in the waiting room of the Balboa Dispensary and began to let employees out the back 

entrance so as to avoid confrontation at the front. The man with the paper was unable to access 

the reception or back area of the Balboa Dispensary because we had locked those doors to 

provide us time and safety while we tried to determine what to do. 

51. At some point, the men from the earlier incident with the gun and old operators 

joined the man with the paper in the waiting area of the Balboa Dispensary. The man with the 

paper who had shoved his way in was now yelling that we had to let him in or we would be in 

contempt of court. I told him to please just hold on while I attempted to make a call. He screamed 

through the door that I needed to cooperate because he was an officer of the court. He yelled that 

we were making it "really f* *king tough for [ourselves]" and that by not letting him in we were 

"telling the judge to go f**k himself' and that would not play well. Then he said, "I am the guy 

that runs this place now." One of the Balboa Dispensary guards then walked off the job. 

52. I instructed the other managers that we all needed to leave and we all proceeded to 

the back to get our things to leave. I then received a call from Mr. Malan instructing me that I 

needed to leave ASAP with all cash on hand. I told him no. After I hung up with Mr. Malan, I 

received a call from my supervisor, Mr. Knopf, who also instructed that we needed to get out of 

there ASAP but to take the cash with us so it could be accounted for. At some point we began to 

collect the cash. Much of the cash appeared to have originated from Golden State Greens by the 

way it was bundled similarly to the way Golden State Greens handles their cash and other factors. 

53. At that point, the man with the paper and the employees of the old operator were 

banging on the door in between the waiting room and reception area, which we had locked to 

keep us safe. I then called Ms. Austin to inform her that I was going to call the police and she told 

me that she was going to come get us. I then called the police. 

54. Men, I do not know who or how many, then came to the back of the Balboa 

Dispensary near the managers' office where we were and started banging on the back door from 
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which we had been planning to exit. There was a lot of yelling from the men at the back and then 

I realized that the men at the front of the dispensary had breached the reception room door and 

were on the computer trying to open the ''budroom" door, which was the last locked door keeping 

them from us. The men continued to shout. I was still on the phone with the police and became 

aware that my manager, Alexis, was on the other phone with Mr. Knopf. 

55. Shortly after I hung up the phone with the police, I realized that the men were 

coming through the budroom door. Ms. Bridgewater then tried to close the manager room door. 

At that point, I heard Mr. Knopf, who had been on speaker phone with Ms. Bridgewater, yell to 

run because all the men were at the front and Ms. Austin was going to pick us up in the back. I 

tried to grab keys and other items needed and then ran out the back door and jumped in Ms. 

Austin's car. At that point, James had run to the back and Ms. Austin had to swerve her vehicle 

because one of the men tried to jump in front of her vehicle. 

56. During the time that the men were there trying to break in, I felt an overwhelming 

sense to protect my employees. I had no idea what the men were capable of or what would 

happen but I felt scared and I thought the men could hurt us. 

57. Attached as Exhibit J to my declaration are true and correct copies of photos taken 

of some of these men as they waited in front of the dispensary and then rampaged through the 

dispensary. 

I declare under penalty of perjury under California state law that the foregoing is true and 

correct. Executed in San Diego, California, on July 27, 2018. 
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ina M. Austin (SBN 246833) 
E-mail: gaustin@austinlegalgroup.com 

amara M. Leetham (SBN 234419) 
E-mail: tamara@austinlegalgroup.com 

USTIN LEGAL GROUP, APC 
3990 Old Town Ave, Ste A-112 
San Diego, CA 92110 
Phone: (619) 924-9600 
Facsimile: (619) 881-0045 

ttorneys for Defendants 
inus Malan 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF SAN DIEGO- CENTRAL DIVISION 

SALAM RAZUK.I, an individual, 

Plaintiff, 

vs. 

NINUS MALAN, an individual; CHRIS 
HAKIM, an individual; MONARCH 
MANAGEMENT CONSULTING, INC., a 
California corporation; SAN DIEGO 
UNITED HOLDINGS GROUP, LLC, a 
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I, Michaela Sweatt, declare: 

1. I am over the age of 18 and am not a party to this action. I have personal 

knowledge of the facts stated in this declaration. If called as a witness, I would testify 

competently thereto. I am the Compliance Director at Austin Legal Group. I work primarily on 

state license applications for cannabis retail, distribution, manufacturing, and cultivation for 

clients of Austin Legal Group. 

2. I am working with Balboa A venue Cooperative on an annual cannabis retail 

license and California Cannabis Group, sometimes referred to as their locations of Mira Este or 

Roselle, on an annual cannabis distribution license, an annual cannabis manufacturing license, 

and an annual cannabis cultivation license. 

3. On January 24, 2018, I e-mailed Ninus Malan to schedule an on-site visit at 

Balboa Ave Coop to begin the operating procedure documentation process for annual licensing. 

Mr. Malan responded and copied several individuals: Chris Patel, Dean Bornstein, Chris Berman, 

and Chris Hakim. I was informed that Chris Patel, Dean Bronstein, and Chris Berman would 

provide me with detailed operations procedures for the manufacturing facility at Mira Este. The 

documented operations procedures, products to be manufactured, and other quality control and 

manufacturing processes required for state cannabis licensing must document what is actually 

implemented on a specified date. 

4. On January 26, 2018, I left a voicemail for Chris Patel and sent a follow-up e-mail. 

A true and correct copy is attached as Exhibit A and incorporated by reference. 

5. On January 30, 2018, I had a 12:00 pm appointment with Chris Patel for an on-site 

visit to Balboa Ave Coop to write the operating procedures for annual licensing. He was over one 

hour late, so I began my operating procedures interview and regulation overview with someone 

whom I thought was Dean Bornstein. I now know this person was not Dean Bornstein, but was a 

man named "James." James had long greasy brownish hair, was tall and thin. James told me that 

he was the COO of Balboa Ave Coop, that he was responsible for day-to-day operations in the 

dispensary, and that he lived in Los Angeles. I asked him if he was moving to San Diego, and he 

said, "maybe." 

2 
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6. I was concerned by this because I did not understand how "Dean" (who was really 

James) could manage the regulatory complexities of a cannabis dispensary and live remotely. 

7. I asked Jam es for a tour of the premises. When we moved from the Secure 

Reception Area into the Dispensary Area I smelled marijuana smoke. To make a clear 

distinction, what I smelled was not the normal slight smell of marijuana that is detectable when 

entering a dispensary. The smell was an overwhelming smell of marijuana smoke to the extent 

that it was obvious someone was smoking marijuana in the dispensary. I told James that on 

premises consumption is not permitted. 

8. During my detailed site tour, I made the following observations and informed 

Dean (who was really James) of the following: 

a. James said that cannabis goods are stored in the Break Area and the 

Manager's Office/Safe Room. I informed James that cannabis goods cannot be stored in the 

room labeled Break Area. If the Break Area is used for employee breaks, then cannabis goods 

cannot be stored there. If the room is going to be used for inventory storage, then employees 

cannot take their breaks there. The premises diagram submitted for annual licensing purposes 

must list the actual and real use of the room . 

b. The door between the Dispensary and the Break Area must be kept closed 

and locked during business hours. When I visited, this door was propped open. 

c. The door between the Secure Receptionist Area and the Dispensary must 

be kept closed and locked except when in use. When I visited, this door was propped open. 

9. After the premises tour we sat in the Secure Reception Area and I conducted my 

operating procedures interview. I began this process my informing James that everything I 

document based on his answered must be followed. Submitting operating procedures to the state 

as a part of the annual cannabis licensing process means that the licensee is committing to and 

communicating to the state that this is how you operate. If changes in operations occur, the 

operating procedures must be updated. 

10. Chris Patel arrived about halfway through the approximate two-hour site visit. 

Upon arrival Chris said he was coming from Los Angeles. I asked Chris and James (whom I 

3 
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thought was Dean) how they were going to manage the daily operations of Balboa Ave Coop 

since they both lived in Los Angeles. They said they would work it out. Chris and Jam es could 

not answer my questions related to the video surveillance equipment and the alarm system. Chris 

said he would get the information I needed. I asked Chris to provide details on the video 

surveillance equipment and the alarm system, because he did not know the answers right then. I 

informed Chris and James that they need to ensure that the required failure notification system is 

activated and once it's done, they need to tell me who receives the notifications. 

11. I then asked about the security personnel. The security guard present that day 

participated in answering questions, as he was standing at his post between the Reception Area 

and the Secure Receptionist Area. The door between the Reception Area and the Secure 

Receptionist Area was propped open and I informed everyone present-James, Chris, and the 

security guard-that the door must remain closed and locked except when in use. 

12. The operating procedures interview continued with me obtaining the information 

needed to complete the standard operating procedures (SOPs) required for submittal with the 

annual license application. 

13. On or about March 12, or March 13, 2018, after discussing with Ninus Malan the 

need to begin the annual licensing process for the California Cannabis Group (GGC) medicinal 

manufacturing and medicinal distribution annual license application that was due on 5/10/18 and 

6/1/18 respectively, Ninus Malan said that he had a group who was going to operate CCG 

manufacturing for him. I asked who I should work with for distribution, and he said he was going 

to manage the distribution operation. Mr. Malan said he would email ''the people" so that I could 

work with them to gather the information that I needed. 

14. On or about March 13, 2018, Mr. Malan sent an email to me and a woman named 

Deanna Callahan. Dean Bornstein, Chris Hakim, Chris Berman, and Chris Patel were also 

included on the e-mail. Further in the email exchange Deanna Callahan and I scheduled a phone 

conversation for March 14, 2018 at 11 :00 am. 

15. On March 14, 2018, at 11: 14 am, Deanna Callahan called me. Ms. Callahan began 

immediately asking questions about my role with "Mira Este" which I explained as being the 

4 
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project manager for all Balboa Ave Coop and CCG state annual cannabis licensing requirements 

that included collecting all required documents, writing operating procedures, and informing and 

answering questions regarding state laws and regulations. She said she was only aware of the 

"Mira Este" project and began asking me a lot of questions about all ofNinus Malan's cannabis 

licensing projects. I answered without much detail, because it was my understanding that she was 

only working on the manufacturing project. I then asked her what her understanding of her role 

was and why she had been introduced to me. She said she was not sure because she had not 

spoken with Mr. Malan yet. I explained that I needed detail on what products were going to 

manufactured, what manufacturing processes were going to be implemented (i.e. what type of 

extractions), and other state required operating procedures to include transportation, inventory, 

waste management, quality control, and security. I asked if she had any of that information, to 

please forward it to me in email, as well as the local Conditional Use Permit Standard Operating 

Procedures and application materials that she submitted to the City of San Diego. She said she 

would talk to Mr. Malan and call me back in a few days. 

16. See email string/exchange dated March 13, 2018 and March 14, 2018 attached as 

Exhibits B-F and incorporated by reference. Deanna misunderstood my role. When I read her 

email, I was concerned because SOPs required for a local CUP are very different than SOPs 

required for state licensing. Deanna provided the requested information via e-mail, but what she 

provided were only the SOPs she had completed for CUP. 

17. On April 5, 2018, I e-mailed Dean Bornstein with the Seller's Permit attached and 

infonned him it must be posted visibly in the retail premises. A true and correct copy of my e

mail is attached as Exhibit G and incorporated by reference. I thought that I was emailing the 

Balboa Avenue Coop COO, James, as I still thought that James was Dean. 

18. On May 7, 2017 I sent an e-mail to Chris Berman and Ninus Malan and copied 

Gina Austin, Chris Hakim and Dean Bornstein. A true and correct copy of my e-mail is attached 

as Exhibit H and incorporated by reference. In this email I was still requesting information that I 

needed to complete the manufacturing license application. At this point I was very concerned, 

because the team who was going to be managing the manufacturing facility did not seem to know 

5 
DECLARATION OF MICHAELA SWEATI' 



1004

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

UM 13 ~::: 
11.· ...!: 0 

14 ;J a. ,..... ... ,..... 
0 00 N 

~ t< 15 <U 

~ ~ ~ 
16 r.i c ·~ 

~E--<A 
~ :9 ~ 0 00 17 E--< 0 

rg ~ 
<<') 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

anything about the state or local laws and regulations governing operating a licensed cannabis 

manufacturing facility. 

19. On May 7, 2017, I sent the actual current premises diagram as an attachment and a 

list of questions I still had regarding the manufacturing operating procedures via e-mail to Chris 

Berman, Ninus Malan, Dean Bornstein, Gina Austin, and Chris Hakim. The site plan that Dean 

Bornstein's group had sent to me demonstrated a lack of understanding for the difference between 

operating under a Business Tax Certificate and operating under a Conditional Use Permit. The 

"site plan" is related to the Conditional Use Permit and it is a plan for the future if/when the 

Conditional Use Permit is approved. For the state licensing process at this point in time, I needed 

the updated premises diagram as the operation will function under the BTC. Chris Berman and 

Chris Wayne did not seem to understand what was required and kept referring to the site plan. 

20. On May 8, 2018, I exchanged numerous e-mails with Chris Berman as he was 

working to provide me with the information that I needed on the operating procedures. Also 

copied on those emails was Ninus Malan, Dean Bornstein, Gina Austin, and Chris Hakim. In a 

separate e-mail thread, I asked Chris Berman to put me in touch with the person who could 

explain the current premises diagram detail that I needed. He responded that Chris Wayne would 

be able to provide the detail. True and correct copies of my e-mails are attached as Exhibits I, J, 

andK. 

21. On May 9, 2018 at 10:41 a.m., I receive an incoming call from (818) 640-2175. It 

was Chris Wayne. In a 39-minute phone call, Chris explained the Mira Este manufacturing plans 

and layout of the Conditional Use Permit. I kept trying to explain to him that Mira Este had not 

been approved for a Conditional Use Permit yet by the City of San Diego, which meant I need to 

the current operations and premises layout as they were operating under the Business Tax 

Certificate. I explained that we will submit the state license for operating under the Business Tax 

Certificate and then if/when the local Conditional Use Permit is approved, we would update the 

state license required documents, site plans, premises diagram, operating procedures, product 

manufactured, etc. 

22. He did not grasp the difference between a Business Tax Certificate and a 

6 
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Conditional Use Pennit, local permitting, or state licensing. We finally came to an understanding 

and I was able to obtain the information I needed for the current premises diagram to submit with 

the state license application. 

23. During my phone call, I had Chris Wayne on my mobile phone's speaker because I 

was taking notes on the premises diagram as we were speaking. At some point in the conversation 

he began saying negative things about Ninus Malan. He called Mr. Malan an idiot. He said "no 

one listens to Ninus and that Ninus would be gone soon." 

24. He told me that I needed to know that Mr. Malan was being "kicked out" within a 

month and that I should not listen to him either, and that everyone hates him. Tamara Leetham 

happened to be walking by my office and heard the conversation, so she sat in and listened. 

25. I directed Chris Wayne back to the purpose of the call, which was for me to obtain 

information I needed to submit the state license due on 5/10118. We stayed on the manufacturing 

operations topic for a while, and then Chris Wayne went back to calling Ninus Malan an idiot. 

26. I reminded him that I work for Austin Legal Group and that Austin Legal Group is 

retained by Ninus Malan to manage the state licensing process. He said "yea I get it but Ninus is 

going to be gone." He said that "Deanna'' is an expert in building out manufacturing facilities and 

that no one knows more than Deanna. I did not respond to his personal comments about Ninus. 

27. On May 9, 2018, I received an email from Chris Berman at 6:04 pm apologizing 

for Chris Wayne's comments. A true and correct copy of the e-mail is attached as Exhibit Land 

incorporated by reference. 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 
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28. In the days including May 8, 2018 through May 10, 2018 there were numerous 

email exchanges between myself and Dean Bornstein's group as I was still trying to obtain details 

that I needed for the state manufacturing license. I was concerned because the group and every 

person I worked with from that team did not seem to have read or to have understood the 

cannabis laws and regulations for either the licensing process or the day-to-day operational 

requirements to ensure that the licensed cannabis business complies with all laws and regulations. 

I declare under penalty of perjury under California state law that the foregoing is true and 

correct. Executed in San Diego, California, on July 27, 2018. 

~~~ 
Chaela Sweatt 

8 
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Michaela Sweatt 

From: 
Sent: 
To: 
Cc: 

Chris Patel <greenworkventures@yahoo.com> 
Friday, January 26, 2018 8:01 AM 
Michaela Sweatt 

Subject: 
Ninus Malan; Dean Bornstein; Chris Berman; Chris Hakim 

Re: Operating Procedures Meeting 

Hi Michaela, 

How's Tuesday at 12 pm? 

Chris 

On Jan 25, 2018, at 3:08 PM, Michaela Sweatt <michaela@austinlegalgroup.com> wrote: 

Hi Chris, 

I left a voice mail for you. I'm available Monday through Wednesday next week. I'm hoping you will be in 
town to meet at the Balboa location to begin the annual licensing operating procedures documentation. 

Let me know what day/time works for you. 

Michaela 

Michaela Sweatt 
Compliance Director 
AUSTIN LEGAL GROUP, APC I 3990 Old Town Ave., Ste A112, San Diego, CA 92110 I 
Ofc: 619-924-9600 I Cell 619-254-3852 I Fax 619-881-0045 

Confidentiality Notice 
This message is being sent on behalf of a lawyer. It is intended exclusively for the individual or entity to which it is addressed. 
This communication may contain information that is proprietary, privileged or confidential or otherwise legally exempt from 
disclosure. If you are not the named addressee, you are not authorized to read, print, retain, copy or disseminate this message 
or any part of it. If you have received this message in error, please notify the sender immediately by e-mail and delete all copies 
of the message. 

From: Ninus Malan [mailto:ninusmalan@yalibo.com] 
Sent: Wednesday, January 24, 2018 4:45 PM 
To: Michaela Sweatt --~----- --
Cc: Chris Patel; Dean Bornstein; Chris Berman; Chris Hakim 
Subject: Re: Operating Procedures Meeting 

Michaela, 

Thank you for reaching out. Chris Patel handles operations and manages Balboa. He is CCd on this email. His 
contact information is below. 



1009

Chris, can you please reach out to Michaela and schedule a time to meet with her in regards to our S and Ps. It is 
very important. 

Chris Patel 
818-403-8110 

Best regards, 

Ninus Malan 

The information contained in this E-mail message is privileged and confidential 
information intended only for the use of the individual or entity named above. If the 
reader of this message is not the intended recipient, you are hereby notified that any 
dissemination, distribution or copying of this communication is strictly prohibited. If 
you have received this communication in error, please immediately notify us by return 
e-mail, or by calling the sender at 619-750-2024. Thank You. 

---···-----
From: Michaela Sweatt <michaela@austinlegalgroup.com> 
To: Ninus Malan <ninusmalan@yahoo.com> 
Sent: Wednesday, January 24, 2018 3:06 PM 
Subject: Operating Procedures Meeting 

Ninus, 

As we just discussed, I'd like to schedule a meeting to begin drafting the required operating 
procedures for the temporary licenses already issued. Let's start with the A and M retail sales 
operating procedures for 8863 Balboa. Let me know who I should work with. 

I'm available as follows: 
Thursday, 1125, any time 
Monday, 1129, after 10 am 
Or, suggest other days/times. 

Thank you! 

Michaela 

Michaela Sweatt 
Compliance Director 
AUSTIN LEGAL GROUP, APC I 3990 Old Town Ave., Ste Al 12, San Diego, CA 9211 O I 
Ofc: 619-924-9600 I Cell 619-254-3852 I Fax 619-881-0045 
Confidentiality Notice 
This message is being sent on behalf of a lawyer. It is intended exclusively for the individual or entity to which it is addressed. 
This communication may contain information that is proprietary, privileged or confidential or otherwise legally exempt from 
disclosure. If you are not the named addressee, you are not authorized to read, print, retain, copy or disseminate this message or 
any part of it. If you have received this message in error, please notify the sender immediately by e-mail and delete all copies of 
the message. 
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Michaela Sweatt 

From: 
Sent: 
To: 
Cc: 
Subject: 

Ninus, 

deanna@rootessential.co 
Wednesday, March 14, 2018 5:29 PM 
Ninus Malan 
Dean Bornstein; Chris Hakim; Chris Berman; Chris Patel; Michaela Sweatt 
Re: Temporary Licences Expiring Soon 

I would like to touch base with you on the pennitting project. Do you have time for a quick call tomorrow 
morning to provide some clarification on my role in this project? I'm not sure if you would like me to just 
provide the documents we submitted for Mira Este's CUP or manage the project. 

Michaela and I spoke earlier today, it seems she has been tasked with writing SOPs for the projects in San 
Diego. I can only speak for Mira Este since I have not worked on any of the other projects, SOPs sufficient for 
application submittal have already been written and were submitted with the CUP app for Mira Este. We can 
provide this and the detailed site map for the state pennit app for Mira Este. The other locations will still require 
SOPs if they have not been written, it seems Michaela can take these on. Michaela and the law finn she works 
with will need a point person that can provide all of the required info for each site. 

The required info includes: 

Proof of business registration with Secretary of State or Local Office, business organizational structure and 
fonnation documents 
Proof of CA Tax Pennit 
Proof of Live Scans for each owner 
ProofofEIN 
Proof of Labor Peace Agreement 
Proof f commercial general liability insurance in the aggregate of no less than 2 million 
Financial Infonnation (bank accounts, loans, investments, gifts) 
Proof of Local Authorization (CUP documents) 
For each owner: Name, SSN, DOB, address, email address, phone number, background disclosure 
(authorization), Live Scan certificate, fingerprint date and ATI number. 
For each Financial Interest Holder: Name, Driver's License number or federal EIN number 
For each premise: Address, phone number, number of employees at location, date operations began, on site 
contact person, summary of operational activities (SOPs), gross annual revenue, proof that premise is not 
located within a 600 ft radius of a school, daycare or youth center, percentage ownership breakdown 
Detailed diagrams of each premise (haz materials, security, operations) 
SOPs for disposal methods, procedures for Inventory Control, quality control, transportation process and 
security for each premise 
Proof of 5k surety bond (to cover cost of state audit if warranted) for each premise 
Written statement signed by the landlord of each premise allowing cannabis operations on the property 
For Manufacturing: Closed loop system certification, signed by a licensed engineer 
For retail and distribution: Sellers Pennit 
For Testing labs: ISO IEC 17025 accreditation certification, SOPs for sampling standards, chain of custody 
protocol, testing methods and laboratory quality assurance and quality control 

Best regards, 
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Deanna M. Callahan 
Founder, Root Essential 
Project Management and Consulting 
Cell: (310) 867-9911 
Email: deanna@rootessential.co 

CONFIDENTIALITY NOTICE: 
The contents of this email message and any attachments are intended solely for the addressee(s) and may contain confidential and/or privileged 
information and may be legally protected from disclosure. If you are not the intended recipient of this message or their agent, or if this message has 
been addressed to you in error, please immediately alert the sender by reply email and then delete this message and any attachments. If you are not 
the intended recipient, you are hereby notified that any use, dissemination, copying, or storage of this message or its attachments is strictly 
prohibited. · 

On Mar 13, 2018, at 5:19 PM, Ninus Malan <ninusmalan@yahoo.com> wrote: 

Deanna, 

I hope your doing well. We need to start the application process for our permanent licenses now before they expire. Below 
you will find the contact for our Rep here that is helping us with the process. I would like to introduce you to Michaela 
Sweatt. You will find her contact information below. 

Michaela, 

I hope your doing well. Meet Deanna Callahan who is working with the Group from LA. Lets all work together to complete 
our applications for our permanent licenses. Please let us know what information needs to be completed and what 
documents that need to filled out. 

Michaela Sweatt 
Compliance Director 
AUSTIN LEGA.L GROUP, APC I 3990 Old Town Ave., Ste A 112, San Diego, CA 92110 I 
Ofc: 619-924-9600 I Cell 619-254-3852 I Fax 619-881-0045 

Best regards, 

Ninus Malan 
619-750-2024 
NinusMalan@Yahoo.com 

2 
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Michaela Sweatt 

From: 
Sent: 
To: 
Cc: 

Subject: 

Deanna, 

Michaela Sweatt < michaela@austinlegalgroup.com > 
Wednesday, March 14, 2018 6:56 PM 
'deanna@rootessential.co'; 'Ninus Malan' 
'Dean Bornstein'; 'Chris Hakim'; 'Chris Berman'; 'Chris Patel'; Austin, Gina 
(gaustin@austinlegalgroup.com) 
RE: Temporary Licences Expiring Soon 

As we discussed today, Austin Legal Group is contracted for all annual licensing for Balboa, Mira Este, and Roselle. I am 
project managing the annual licensing process and I am the point person for all required documents and information for 
each site; all of that in addition to gathering already developed SOPs and writing additional SOPs as needed. 

My understanding from our conversation this morning is that since you have already completed some SOPs for Mira 
Este, that you would forward those to me. Additionally, if you have any other documents or information that I needed, 
you would also provide that information to me. 

The San Diego CUP process doesn't require any of the information below; all of that information is for the annual license 
that is already being handled. 

Michaela 

From: deanna@rootessential.co [mailto:deanna@rootessential.co] 
Sent: Wednesday, March 14, 2018 5:29 PM 
To: Ninus Malan 
Cc: Dean Bornstein; Chris Hakim; Chris Berman; Chris Patel; Michaela Sweatt 
Subject: Re: Temporary Licences Expiring Soon 

Ninus, 

I would like to touch base with you on the permitting project. Do you have time for a quick call tomorrow 
morning to provide some clarification on my role in this project? I'm not sure if you would like me to just 
provide the documents we submitted for Mira Este's CUP or manage the project. 

Michaela and I spoke earlier today, it seems she has been tasked with writing SOPs for the projects in San 
Diego. I can only speak for Mira Este since I have not worked on any of the other projects, SOPs sufficient for 
application submittal have already been written and were submitted with the CUP app for Mira Este. We can 
provide this and the detailed site map for the state permit app for Mira Este. The other locations will still require 
SOPs if they have not been written, it seems Michaela can take these on. Michaela and the law firm she works 
with will need a point person that can provide all of the required info for each site. 

The required info includes: 

Proof of business registration with Secretary of State or Local Office, business organizational structure and 
formation documents 
Proof of CA Tax Permit 
Proof of Live Scans for each owner 
ProofofEIN 

1 
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Proof of Labor Peace Agreement 
Proof f commercial general liability insurance in the aggregate of no less than 2 million 
Financial Information (bank accounts, loans, investments, gifts) . 
Proof of Local Authorization (CUP documents) 
For each owner: Name, SSN, DOB, address, email address, phone number, background disclosure 
(authorization), Live Scan certificate, fingerprint date and ATI number. 
For each Financial Interest Holder: Name, Driver's License number or federal EIN number 
For each premise: Address, phone number, number of employees at location, date operations began, on site 
contact person, summary of operational activities (SOPs), gross annual reveriue, proof that premise is not 
located within a 600 ft radius of a school, daycare or youth center, percentage ownership breakdown 
Detailed diagrams of each premise (haz materials, security, operations) 
SOPs for disposal methods, procedures for Inventory Control, quality control, transportation process and 
security for each premise 
Proof of 5k surety bond (to coyer cost of state audit if warranted) for each premise 
Written statement sig0ed by the landiord of each premise allowing cannabis operations on the property 
For Manufacturing: Closed loop system certification, signed by a licensed engineer 
For retail and distribution: Sellers Permit 
For Testing labs: ISO IEC 17025 accreditation certification, SOPs for sampling standards, chain of custody 
protocol, testing methods and laboratory quality assurance and quality control 

Best regards, 

Deanna M. Callahan 
Founder, Root Essential 
Project Management and Consulting 
Cell: (310) 867-9911 
Email: deanna@rootessential.co 

!OOl UUNlIAl ilt 

CONFIDENTIALITY NOTICE: 
The contents of this email message and any attachments are intended solely for the addressee( s) and may contain confid~ntial and/or privileged 
information and may .be legally protected from disclosure. If you are not the intended recipient of this message or their agt;n~ or if this message has 
been addressed to you in error, please immediately alert the sender by reply email and then delete this message and any attachments. If you are not 
the intended recipient, you are hereby notified that any use, dissemination, copying, or. storage of this message or its attachments is strictly 
prohibited. 

On Mar 13, 2018, at 5:19 PM, Ninus Malan <ninusmalan@yahoo.com> wrote: 

Deanna, 

I hope your doing well. We need to start the application process for our permanent licenses now before they expire. Below 
you will find the contact for our Rep here that is helping us with the process. I would like to introduce you to Michaela 
Sweatt. You will find her contact Information below. 

2 
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Michaela Sweatt 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Michaela, 

deanna@rootessential.co 
Wednesday, March 14, 2018 8:35 PM 
Michaela Sweatt 
Ninus Malan; Dean Bornstein; Chris Hakim; Chris Berman; Chris Patel; Austin, Gina 
Re: Temporary Licences Expiring Soon 
CUP Addendums.zip; Untitled attachment 00010.html; Root Essential Logo jpeg 
smalljpeg; Untitled attachment 00013.html 

Apologies, in our conversation, you were unclear in explaining your role in the project. I am aware that Austin 
Legal Group is managing the permitting process, my understanding was that you were contracted by Austin 
Legal group to write the SOPs for Ninus' San Diego operations. Thank you for clarifying that you will be 
managing the collection of all this information. We discussed a need a point person on Ninus' side to provide all 
the info required for state licensing, this is what caused the confusion. On the phone, you seemed unsure as to 
who to reach out to for a lot of the information. In my last email, I listed the information required for state 
licensing, for reference, so that Ninus knows what info needs to be provided to Austin Legal group. As I 
mentioned I can provide the documents submitted for Mira Este, I was just clarifying that this is what is being 
requested or if additional assistance was needed. Attached below are all the docs I have for Mira Este, I believe 
Toby has the site plans and remaining documents. 

1 



1017

Michaela, 

I hope your doing well. Meet Deanna Callahan who is working with the Group from LA. Lets all work together to complete 
our applications for our permanent licenses. Please let us know what information needs to be completed and what 
documents that need to filled out. 

Michaela Sweatt 
Compliance Director 
AUSTIN LEGAL GROUP, APC I 3990 Old Town Ave., Ste Al 12, San Diego, CA 92110 I 
Ofc: 619-924-9600 I Cell 619-254-3852 I Fax 619-881-0045 

Best regards, 

Ninus Malan 
619-7 50-2024 
NinusMalan@Yahoo.com 

3 
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Michaela Sweatt 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Michaela, 

deanna@rootessential.co 
Wednesday, March 14, 2018 8:35 PM 

Michaela Sweatt 
Ninus Malan; Dean Bornstein; Chris Hakim; Chris Berman; Chris Patel; Austin, Gina 

Re: Temporary Licences Expiring Soon 
CUP Addendums.zip; Untitled attachment 0001 O.html; Root Essential Logo jpeg 

smalljpeg; Untitled attachment 00013.html 

Apologies, in our conversation, you were unclear in explaining your role in the project. I am aware that Austin 
Legal Group is managing the permitting process, my understanding was that you were contracted by Austin 
Legal group to write the SOPs for Ninus' San Diego operations. Thank you for clarifying that you will be 
managing the collection of all this information. We discussed a need a point person on Ninus' side to provide all 
the info required for state licensing, this is what caused the confusion. On the phone, you seemed unsure as to 
who to reach out to for a lot of the information. In my last email, I listed the information required for state 
licensing, for reference, so that Ninus knows what info needs to be provided to Austin Legal group. As I 
mentioned I can provide the documents submitted for Mira Este, I was just clarifying that this is what is being 
requested or if additional assistance was needed. Attached below are all the docs I have for Mira Este, I believe 
Toby has the site plans and remaining documents. 
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Michaela Sweatt 

From: 
Sent: 
To: 
Cc: 
Subject: 

Michaela, 

deanna@rootessential.co 
Wednesday, March 14, 2018 10:45 AM 
Michaela Sweatt 
Ninus Malan; Dean Bornstein; Chris Hakim; Chris Berman; Chris Patel 
Re: Temporary Licences Expiring Soon 

I will give you a call at I lam, looking forward to chatting soon. 

Best regards, 

Deanna M. Callahan 
Founder, Root Essential 
Project Management and Consulting 
Cell: (310) 867-9911 
Email: deanna@rootessential.co 

~001 HHNUAl LI( 

CONFIDENTIALITY NOTICE: 
The contents of this email message and any attachments are intended solely for the addressee( s) and may contain confidential and/or privileged 
information and may be legally protected from disclosure. If you are not the intended recipient of this message or their agent, or if this message has 
been addressed to you in error, please immediately alert the sender by reply email and then delete this message and any attachments. If you are not 
the intended recipient, you are hereby notified that any use, dissemination, copying, or storage' of this message or its attachments is strictly 
prohibited. 

On Mar 13, 2018, at 6:50 PM, Michaela Sweatt <michaela@austinlegalgroup.com> wrote: 

Deanna, 

Let's have a phone conversation Wednesday, 3/14 at 11:00 am. Please call me at (619) 254-3852; or let me know where 
to reach you. 

I'll send a summary of needed information before that time. 

Michaela 

From: deanna@rootessential.co [mailto :dean na@rootessentiaI.co] 
Sent: Tuesday, March 13, 2018 5:32 PM 
To: Ninus Malan 
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Cc: Dean Bornstein; Chris Hakim; Chris Berman; Chris Patel; Michaela Sweatt 
Subject: Re: Temporary Licences Expiring Soon 

Ninus, 

Lovely to hear from you. Thanks for connecting me with Michaela. To confirm, this is for the San Diego Mira 
Vista project, correct? 

Michaela, 

Pleasure to e-meet you. Can you provide a summary of what information needs to be completed, what if 
anything has already been done and what forms need to be filled out. I am available for a call tomorrow at 11 am 
or after 3pm to discuss in further detail. Let me know what works for you. 

Best Regards, 

Deanna M. Callahan 
Founder, Root Essential 
Project Management and Consulting 
Cell: (310) 867-9911 
Email: deanna@rootessential.co 

<imageOO l .jpg> 

CONFIDENTIALITY NOTICE: 
The contents of this email message and any attachments are intended solely for the addressee( s) and may contain confidential and/or privileged 
information and may be legally protected from disclosure. If you are not the intended recipient of this message or their agent, or if this message has 
been addressed to you in error, please immediately alert the sender by reply email and then delete this message and any attachments. If you are not 
the intended recipient, you are hereby notified that any use, dissemination, copying, or storage of this message or its attachments is strictly 
prohibited. 

On Mar 13, 2018, at 5:19 PM, Ninus Malan <ninusmalan@yahoo.com> wrote: 

Deanna, 

I hope your doing well. We need to start the application process for our permanent licenses now before they expire. Below 
you will find the contact for our Rep here that is helping us with the process. I would like to introduce you to Michaela 
Sweatt. You will find her contact information below. 

Michaela, 

I hope your doing well. Meet Deanna Callahan who is working with the Group from LA. Lets all work together to complete 
our applications for our permanent licenses. Please let us know what information needs to be completed and what 
documents that need to filled out. 

Michaela Sweatt 
Compliance Director 
AUSTIN LEGAL GROUP, APC I 3990 Old Town Ave., Ste A 112, San Diego, CA 92110 I 
Ofc: 619-924-9600 I Cell 619-254-3852 I Fax 619-881-0045 

Best regards, 

2 
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Michaela Sweatt 

From: 
Sent: 
To: 
Cc: 

Chris Patel <greenworkventures@yahoo.com> 
Wednesday, March 21, 2018 9:13 PM 
Michaela Sweatt 
Ninus Malan 

Subject: Re: Alarm System Detail 

Hi Michaela, 

I'll get you this info tomorrow. 

Chris 

On Mar 21, 2018, at 12:39 PM, Michaela Sweatt <michaela@austinlegalgroup.com> wrote: 

Chris, 

Please answer the following questions about the alarm system at Balboa Ave Cooperative? If Dean has 
this information, please forward to him. I need it for the Retail Standard Operating Procedures for 
annual licensing. 

Let me know if you have questions. Thank you! 

Alarm System 
• Who installed and maintains the alarm system? 

• Is the alarm system integrated with the video surveillance system? (This is not required, but if it 

is integrated, we need to include an explanation.) 

• Is there a fire alarm integrated with the security alarm? (Not required.) 

• What is the name of the alarm system installed at the premises? 

• What is the name of the licensed alarm company that monitors and responds to alarms? Provide 

the license number. 

• Explain the features of the required "security monitoring," meaning that if the alarm is triggered 

the alarm company calls a list of responsible parties, notifies police, etc. 

• If the alarm is activated, list the people who are notified. 

• Under what circumstances are security patrol and/or police summoned? 

• List the people/titles of the people who have access to the alarm deactivation code? 

• Are the alarm deactivation codes unique to each person or is it a general code used by 

everyone? 

• Who ensures the premises is cleared of customers and employees at closing and sets the alarm? 

• Who deactivates the alarm to open for business? 

• In what room on the premises is the alarm system equipment located? 

• Is the alarm system equipment in a locked cabinet? 

• What camera number records activity of the locked alarm equipment cabinet? 

Michaela Sweatt 
1 
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Michaela Sweatt 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Dean and Chris, 

Michaela Sweatt < michaela@austinlegalgroup.com> 
Thursday, April 5, 2018 9:25 AM 

Dean Bornstein (dbadh13@gmail.com); Chris Patel (dccollective@icloud.com) 

Ninus Malan 
Seller's Permit 
SELLERS PERMIT_Balboa Ave Coop.pdf 

The attached Seller's Permit must be visibly posted in the Balboa Ave Cooperative retail space. Please print it and post it. 

Thank you. 

Michaela 

Michaela Sweatt 
Compliance Director 
AUSTIN LEGAL GROUP, APC I 3990 Old Town Ave., Ste A112, San Diego, CA 92110 I 
Ofc: 619-924-9600 I Cell 619-254-3852 I Fax 619-881-0045 

Confidentiality Notice 
This message is being sent on behalf of a lawyer. It is intended exclusively for the individual or entity to which it is addressed. This communication 
may contain information that is proprietary, privileged or confidential or otherwise legally exempt from disclosure. If you are not the named 
addressee, you are not authorized to read, print, retain, copy or disseminate this message or any part of It. If you have received this message in 
error, please notify the sender immediately by e-mail and delete all copies of the message. 
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Michaela Sweatt 

From: 
Sent: 

Michaela Sweatt < michaela@austinlegalgroup.com > 
Friday, March 16, 2018 12:01 PM 

To: 
Subject: 

'Dean Bornstein'; 'Chris Patel'; 'Ninus Malan' 
RE: Seller's Permit 

Thank you. When I get a copy of it I will send it to you. The Seller's Permit must be posted in the place of business. 

From: Dean Bornstein [mailto:dean@socalbv.com] 
Sent: Friday, March 16, 2018 11:22 AM 
To: Michaela Sweatt; Chris Patel; Ninus Malan 
Subject: Re: Seller's Permit 

Michaela, 

Ninus should have all of the licenses. 

Please contact him. 

Thanks, 

Dean 

Dean Bornstein 
CEO 

SoCal Building Ventures 
32123 Lindero Canyon Road 
Suite 210 
Westlake Village, Ca. 91361 

818-865-1700 Office 
310-866-0028 Cell 

Dean@SoCalBV.com 

CONFIDENTIALITY NOTE: The information contained in this email transmission is legally privileged and confidential information 
intended only for the use of the individual or entity named above. If the reader of this transmission is not the intended recipient, you are 
hereby notified that any use, dissemination, distribution or copying of this transmission is strictly prohibited. If you have received this 
transmission in error, please immediately notify us by email, telephone or fax and delete the original transmission. Thank you. 

On Fri, Mar 16, 2018 at 10:05 AM, Michaela Sweatt <michaela@austinlegalgroup.com> wrote: 

Dean, 

1 
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Do you have the required Seller's Permit posted in the Balboa Ave Cooperative retail site? If you do, please 
scan it and send it to me. 

Do you also manage the Mira Este and Roselle sites? I need the Seller Permit for each of these locations too. 

Thank you! 

Michaela 

Michaela Sweatt 

Compliance Director 

AUSTIN LEGAL GROUP, APC I 3990 Old Town Ave., Ste Al 12, San Diego, CA 92110 I 

Ofc: 619-924-9600 I Cell 619-254-3852 I Fax 619-881-0045 

Confidentiality Notice 
This message is being sent on behalf of a lawyer. It is intended exclusively for the individual or entity to which it is addressed. This communication 
may contain information that is proprietary, privileged or confidential or otherwise legally exempt from disclosure. If you are not the named 
addressee, you are not authorized to read, print, retain, copy or disseminate this message or any part of it. If you have received this message in error, 
please notify the sender immediately by e-mail and delete all copies of the message. 

2 
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Michaela Sweatt 

From: 
Sent: 
To: 
Cc: 
Subject: 

Chris Berman <bermanc1976@gmail.com> 
Monday, May 7, 2018 1:40 PM 

Ninus Malan 
Austin, Gina; Chris Hakim; Dean Bornstein; michaela@austinlegalgroup.com 
Re: Mira Este Temporary License 

Cool. If Gina can get it to me sooner even better. Deanna is in Europe so the time difference is a factor. The 
sooner I can get her working on this, the better. Thanks guys. 

CB 

On Mon, May 7, 2018 at 1:38 PM, Ninus Malan <ninusmalan@yahoo.com> wrote: 
Chris, 

I am meeting with Michaela tomorrow morning at 10am. Michaela is out on site visits today. We have 
been trying to get this information for some time now. I will have a breakdown of the list once I speak 
to Michaela and when we meet tomorrow. 

Best regards, 

Ninus Malan 

Sent from my Verizon, Samsung Galaxy smartphone 

-------- Original message --------
From: "Austin, Gina" <gaustin@austinlegalgroup.com> 
Date: 5/7/18 1:30 PM (GMT-08:00) 
To: 'Chris Berman' <bermancl976@gmail.com> 
Cc: 'Chris Hakim' <symbolicrealestate@gmail.com>, 'Dean Bornstein' <dbadhl3@gmail.com>, 'Ninus Malan' 
<ninusmalan@yahoo.com>, "'michaela@austinlegalgroup.com"' <michaela@austinlegalgroup.com> 
Subject: RE: Mira Este Temporary License 

Confirmed. The list will be sent over as soon as possible. 

Gina 

From: Chris Berman [mailto:bermanc1976@gmail.com] 

Sent: Monday, May 7, 2018 1:28 PM 
To: Austin, Gina <gaustin@austinlegalgroup.com> 
Cc: Chris Hakim <symbolicrealestate@gmail.com>; Dean Bornstein <dbadh13@gmail.com>; Ninus Malan 
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<ninusmalan@yahoo.com>; michaela@austinlegalgroup.com 
Subject: Re: Mira Este Temporary License 

That's fine. If I can get a list that would be extremely helpful even if it's after 2:30. 

On Mon, May 7, 2018 at 1 :27 PM, Austin, Gina <gaustin@austinlegalgroup.com> wrote: 

Michaela is on a site visit right now. I will see if we can get you a list but it won't be before 2:30 pm today. 

Gina 

From: Chris Berman [mailto:bermanc1976@gmail.com] 
Sent: Monday, May7, 20181:25 PM 
To: Austin, Gina <gaustin@austinlegalgroup.com>; Chris Hakim <symbolicrealestate@gmail.com>; Dean Bornstein 
<dbadhl3@gmail.com>; Ninus Malan <ninusmalan@yahoo.com>; michaela@austinlegalgroup.com 

Subject: Mira Este Temporary License 

Michaela, 

Our consultant, Deanna, ·is out of the country but is able to help with all outstanding information we need for 
our license extension. I'm speaking with her at 2:30 PST. Is there any chance you or someone from the office 
can be available at that time? If not, it would be helpful if someone can provide me with a core list of 
deliverables so I can get her started right away. 

Thanks, 

Chris 

2 
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Michaela Sweatt 

From: 
Sent: 
To: 
Subject: 

Hi Michaela, 

Chris Berman <bermanc1976@gmail.com> 
Tuesday, May 8, 2018 6:27 PM 
Chris wayne Jazz band; Michaela Sweatt 
Re: Mira Este Temporary License 

Sorry I've been tied up in meetings. I've copied Chris Wayne on this email. If you have questions about the 
site plan he can help you with that as he is overseeing the facility. 

And I have confirmed that we actually are making he payments for the projects through a subsidiary company -
San Diego Building Ventures. I will get you the EIN tomorrow morning. 

Regards, 
Chris 

On Tue, May 8, 2018 at 4:33 PM Michaela Sweatt <michaela@austinlegalgroup.com> wrote: 

Chris, 

Please call me to discuss the attached premises diagram. 619-254-3852 We are having Oscar make changes and I want 
to go over it with you first. 

Also, I need the address and EIN for SoCal Building Ventures to submit with the application. 

From: Chris Berman [mailto:bermanc1976@qmail.com] 
Sent: Tuesday, May 8, 2018 3:53 PM 

To: Michaela Sweatt 
Cc: Austin, Gina; Chris Hakim; Dean Bornstein; Ninus Malan 
Subject: Re: Mira Este Temporary License 

Great. Thank you! 

On Tue, May 8, 2018 at 3:49 PM, Michaela Sweatt <michaela@austinlegalgroup.com> wrote: 

1 
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I will be submitting the annual license application on or before May 10th, which is the date the temp license expires. 
The license will not lapse. We will receive confirmation emails and an updated temp license with a 90 day extension 
within a day, usually. The licensing agency will review the application materials and ask us for additional information or 
clarification on the submittal and we respond within a few days. Then the licensing agency will issue 90 day extensions 
until they either approve the application and issue the license, or provide further guidance. We are told this entire 
process can take six months. 

From: Chris Berman [mailto:bermanc1976@qmail.com] 
Sent: Tuesday, May 8, 2018 3:16 PM 

To: Michaela Sweatt 
Cc: Austin, Gina; Chris Hakim; Dean Bornstein; Ninus Malan 
Subject: Re: Mira Este Temporary License 

Thanks Michaela. As I am not entirely familiar with the process of handling these annual renewals, could you 
explain how the process works? Are we expecting our licensing to lapse at all during this process? Or do we 
need only to submit the app by May 10th for our licensing to remain intact continuously? 

On Tue, May 8, 2018 at 3: 11 PM, Michaela Sweatt <michaela@austinlegalgroup.com> wrote: 

Chris, 

1 

Thank you! I will take the attached information and write the SOPs. Then I'll send back to you. 

From: Chris Berman [mailto:bermanc1976@gmail.com] 
Sent: Tuesday, May 8, 2018 11:48 AM 
To: Michaela Sweatt 
Cc: Austin, Gina; Chris Hakim; Dean Bornstein; Ninus Malan 

Subject: Re: Mira Este Temporary License 

Michaela, 

Attached are answers to all of your questions for the SOPs. 
2 
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Regarding your questions for Ninus: 

1) I have attached the current site plans 

2) Ninus can get you the Operating Agreement for CCA 

3) Total amount spent so far by SoCal Buillding Ventures (operational partner for the lab) is $1.4 million. 

Please let me know if you need any more information to complete the renewal paperwork. 

Thanks, 

Chris 

On Mon, May 7, 2018 at 9:16 PM, Michaela Sweatt <michaela@austinlegalgroup.com> wrote: 

All, 

Below is what I need for the annual licensing SOPs. The actual Master Manufacturing Protocols, Batch Production 
Record process, Hazard Analyses/Preventive Controls, and other such documents are not required to be submitted with 
the annual application. 

California Cannabis Group Manufacturing at Mira Este 

Needed for SOPs 

• Are you currently operating? Yes/No. What date did you start or do you intend to start manufacturing? 

• Complete Product List (as detailed as possible to include product type, flavors, etc.) 

o If not currently manufacturing products, then provide a list of products to be manufactured 
and the date that you expect to begin manufacturing product. 

•For example, if you plan on buying cannabis oil from another manufacturer and 
mixing it with your own flavor, provide the date you think you will be begin 
manufacturing this product. 

3 
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o Update on 

• Inventory Management 

• Security 

o Explain how you will track inventory within the premises. (Note that Treez has not yet 
implemented modules for manufacturing, distribution, or cultivation; so if you intent to use 
Treez, in the short term you will have to develop a paper-based inventory log system or use 
other software.) 

o If you are going to use a paper-based inventory tracking system, copies of the tracking sheets 
would be helpful. · 

o Identify where on premises records will be stored 

o How often will you reconcile inventory? Every 30 days is required for manufacturing. 

o Identify title of person responsible for conducting primary reconciliation. Identify title of 
person who will conduct the independent second reconciliation. 

o Explain where on premises paper records are kept. 

o Explain how cannabis is kept free of contaminants, 

o Explain locks on external access doors. Who has keys or electronic login codes? 

o Explain locks on internal doors if any. 

o Explain if you will be using electronic key entry systems to control access to limited-access 
areas. 

o Explain security alarm system 

o Explain video surveillance systems including the number and placement of cameras or 
expected placement. Explain who receives failure notification. Explain who has remote login 
access. Explain where video surveillance equipment will be stored 

o Explain security procedures during loading and unloading process when receiving or 
shipping 

• Transportation 

o How will cannabis products be loaded and unloaded at the premises, and what will be done to 
prevent diversion and ensure product safety during transportation? 

o What measures will the business use to safeguard cannabis products, raw materials and other 
ingredients from contamination or degradation during transport (i.e. refrigeration, proper 
storage, etc.). 

4 
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o What processes will be used to safely transfer products from one area to another within 
manufacturing premises? 

To Discuss With Ninus 

• Premises diagram. All we have is what is attached. Also, the space is two story. We will discuss with 
Ninus the scope of the intended premises. 

• Operating Agreement for CCA or document showing stock issuance or ownership percentages. Ninus, If 
you don't have done one, then we can discuss with Gina tomorrow. 

• Financial Investments other than owners. 

From: Chris Berman [mailto:bermanc1976@qmail.com] 
Sent: Monday, May 7, 2018 1:40 PM 
To: Ninus Malan 
Cc: Austin, Gina; Chris Hakim; Dean Bornstein; michaela@austinlegalgroup.com 

Subject: Re: Mira Este Temporary License 

Cool. If Gina can get it to me sooner even better. Deanna is in Europe so the time difference is a factor. The 
sooner I can get her working on this, the better. Thanks guys. 

CB 

On Mon, May 7, 2018 at 1 :38 PM, Ninus Malan <ninusmalan@yahoo.com> wrote: 

Chris, 

I am meeting with Michaela tomorrow morning at 10am. Michaela is out on site visits today. We have 
been trying to get this information for some time now. I will have a breakdown of the list once I speak 
to Michaela and when we meet tomorrow. 

Best regards, 

5 
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I Ninus Malan 

Sent from my Verizon, Samsung Galaxy smartphone 

-------- Original message --------

From: "Austin, Gina" <gaustin@austinlegalgroup.com> 

Date: 5/7/18 1:30 PM (GMT-08:00) 

To: 'Chris Berman' <bennancl976@gmail.com> 

Cc: 'Chris Hakim' <symbolicrealestate@gmail.com>, 'Dean Bornstein' <dbadhl 3@gmail.com>, 'Ninus Malan' 
<ninusmalan@yahoo.com>, '"michaela@austinlegalgroup.com'" <michaela@austinlegalgroup.com> 

Subject: RE: Mira Este Temporary License 

Confirmed. The list will be sent over as soon as possible. 

Gina 

From: Chris Berman [mailto:bermanc1976@gmail.com] 
Sent: Monday, May 7, 2018 1:28 PM 
To: Austin, Gina <gaustin@austinlegalgroup.com> 
Cc: Chris Hakim <symbolicrealestate@gmail.com>; Dean Bornstein <dbadh13@gmail.com>; Ninus Malan 
<ninusmalan@yahoo.com>; michaela@austinlegalgroup.com 
Subject: Re: Mira Este Temporary License 

That's fine. If I can get a 1istthat would be extremely helpful even if it's after 2:30. 

On Mon, May 7, 2018 at 1 :27 PM, Austin, Gina <gaustin@austinlegalgroup.com> wrote: 

Michaela is on a site visit right now. I will see if we can get you a list but it won't be before 2:30 pm today. 

6 
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Gina 

From: Chris Berman [mailto:bermanc1976@gmail.com) 
Sent: Monday, May 7, 20181:25 PM 
To: Austin, Gina <gaustin@austinlegalgroup.com>; Chris Hakim <symbolicrealestate@gmail.com>; Dean Bornstein 
<dbadh13@gmail.com>; Ninus Malan <ninusmalan@yahoo.com>; michaela@austinlegalgroup.com 
Subject: Mira Este Temporary License 

Michaela, 

Our consultant, Deanna, is out of the country but is able to help with all outstanding information we need for 
our license extension. I'm speaking with her at 2:30 PST. Is there any chance you or someone from the 
office can be available at that time? If not, it would be helpful if someone can provide me with a core list of 
deliverables so I can get her started right away. 

Thanks, 

Chris 

7 
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Michaela Sweatt 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Michaela, 

Chris Berman < bermanc1976@gmail.com> 
Tuesday, May 8, 2018 11 :48 AM 
Michaela Sweatt 
Austin, Gina; Chris Hakim; Dean Bornstein; Ninus Malan 

Re: Mira Este Temporary License 
California Cannabis Group Manufacturing at Mira Este.pdf 

Attached are answers to all of your questions for the SOPs. 

Regarding your questions for Ninus: 

1) I have attached the current site plans 
2) Ninus can get you the Operating Agreement for CCA 
3) Total amount spent so far by SoCal Buillding Ventures (operational partner for the lab) is $1.4 million. 

Please let me know if you need any more information to complete the renewal paperwork. 

Thanks, 
Chris 

On Mon, May 7, 2018 at 9:16 PM, Michaela Sweatt <michaela@austinlegalgroup.com> wrote: 

All, 

Below is what I need for the annual licensing SOPs. The actual Master Manufacturing Protocols, Batch Production Record 
process, Hazard Analyses/Preventive Controls, and other such documents are not required to be submitted with the 

annual application. 

California Cannabis Group Manufacturing at Mira Este 

Needed for SOPs 

• Are you currently operating? Yes/No. What date did you start or do you intend to start manufacturing? 

• Complete Product List (as detailed as possible to include product type, flavors, etc.) 

o If not currently manufacturing products, then provide a list of products to be manufactured and 
the date that you expect to begin manufacturing product. 

1 



1042

• For example, if you plan on buying cannabis oil from another manufacturer and mixing 
it with your own flavor, provide the date you think you will be begin manufacturing this 
product. 

o Update on 

• Inventory Management 

• Security 

o Explain how you will track inventory within the premises. (Note that Treez has not yet 
implemented modules for manufacturing, distribution, or cultivation; so if you intent to use 
Treez, in the short term you will have to develop a paper-based inventory log system or use other 
software.) 

o If you are going to use a paper-based inventory tracking system, copies of the tracking sheets 
would be helpful. 

o Identify where on premises records will be stored 

o How often will you reconcile inventory? Every 30 days is required for manufacturing. 

o Identify title of person responsible for conducting primary reconciliation. Identify title of 
person who will conduct the independent second reconciliation. 

o Explain where on premises paper records are kept. 

o Explain how cannabis is kept free of contaminants, 

o Explain locks on external access doors. Who has keys or electronic login codes? 

o Explain locks on internal doors if any. 

o Explain if you will be using electronic key entry systems to control access to limited-access 
areas. 

o Explain security alarm system 

o Explain video surveillance systems including the number and placement of cameras or 
expected placement. Explain who receives failure notification. Explain who has remote login 
access. Explain where video surveillance equipment will be stored 

o Explain security procedures during loading and unloading process when receiving or shipping 

• Transportation 

o How will cannabis products be loaded and unloaded at the premises, and what will be done to 
prevent diversion and ensure product safety during transportation? 

2 
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o What measures will the business use to safeguard cannabis products, raw materials and other 
ingredients from contamination or degradation during transport (i.e. refrigeration, proper storage, 
etc.). 

o What processes will be used to safely transfer products from one area to another within 
manufacturing premises? 

To Discuss With Ninus 

• Premises diagram. All we have is what is attached. Also, the space is two story. We will discuss with Ninus 
the scope of the intended premises. 

• Operating Agreement for CCA or document showing stock issuance or ownership percentages. Ninus, If 
you don't have done one, then we can discuss with Gina tomorrow. 

• Financial Investments other than owners. 

From: Chris Berman [mailto:bermanc1976@gmail.com] 
Sent: Monday, May 7, 2018 1:40 PM 
To: Ninus Malan 
Cc: Austin, Gina; Chris Hakim; Dean Bornstein; michaela@austinlegalgroup.com 

Subject: Re: Mira Este Temporary License 

Cool. If Gina can get it to me sooner even better. Deanna is in Europe so the time difference is a factor. The 
sooner I can get her working on this, the better. Thanks guys. 

CB 

On Mon, May 7, 2018 at 1:38 PM, Ninus Malan <ninusmalan@yahoo.com> wrote: 

Chris, 

I am meeting with Michaela tomorrow morning at 10am. Michaela is out on site visits today. We have 
been trying to get this information for some time now. I will have a breakdown of the list once I speak 
to Michaela and when we meet tomorrow. 

3 



1044

Best regards, 

Ninus Malan 

Sent from my Verizon, Samsung Galaxy smartphone 

-------- Original message --------

From: "Austin, Gina" <gaustin@austinlegalgroup.com> 

Date: 5/7/18 1:30 PM (GMT-08:00) 

To: 'Chris Berman' <bermanc1976@gmail.com> 

Cc: 'Chris Hakim' <symbolicrealestate@gmail.com>, 'Dean Bornstein' <dbadhl3@gmail.com>, 'Ninus Malan' 
<ninusmalan@yahoo.com>, "'michaela@austinlegalgroup.com'" <michaela@austinlegalgroup.com> 

Subject: RE: Mira Este Temporary License 

Confirmed. The list will be sent over as soon as possible. 

Gina 

From: Chris Berman [mailto:bermanc1976@gmail.com] 
Sent: Monday, May 7, 2018 1:28 PM 
To: Austin, Gina <gaustin@austinlegalgroup.com> 
Cc: Chris Hakim <symbolicrealestate@gmail.com>; Dean Bornstein <dbadh13@gmail.com>; Ninus Malan 
<ninusmalan@yahoo.com>; michaela@austinlegalgroup.com 
Subject: Re: Mira Este Temporary License 

That's fine. If I can get a list that would be extremely helpful even if it's after 2:30. 

On Mon, May 7, 2018 at 1:27 PM, Austin, Gina <gaustin@austinlegalgroup.com> wrote: 

4 
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Michaela is on a site visit right now. I will see if we can get you a list but it won't be before 2:30 pm today. 

Gina 

From: Chris Berman [mailto:bermanc1976@gmail.com] 
Sent: Monday, May 7, 2018 1:25 PM 
To: Austin, Gina <gaustin@austinlegalgroup.com>; Chris Hakim <symbolicrealestate@gmail.com>; Dean Bornstein 
<dbadh13@gmail.com>; Ninus Malan <ninusmalan@yahoo.com>; michaela@austinlegalgroup.com 
Subject: Mira Este Temporary License 

Michaela, 

Our consultant, Deanna, is out of the country but is able to help with all outstanding information we need for 
our license extension. I'm speaking with her at 2:30 PST. Is there any chance you or someone from the office 
can be available at that time? If not, it would be helpful if someone can provide me with a core list of 
deliverables so I can get her started right away. 

Thanks, 

Chris 

5 
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California Cannabis Group Manufacturing at Mira Este 
Needed for SOPs 

Are you currently operating? Yes/No. What date did you start or do you intend to start manufacturing? 
We are on track to start manufacturing June 15, pending inspection and approval by the city. 

Complete Product List (as detailed as possible to include product type, flavors, etc.) 
o If not currently manufacturing products, then provide a list of products to be manufactured and the date that 
you expect to begin manufacturing product. 
For example, if you plan on buying cannabis oil from another manufacturer and mixing it with your own flavor, 
provide the date you think you will be begin manufacturing this product. 

Starting June 15, we intend to begin manufacturing cannabis distillate oil from biomass. With that oil, we will 
make vaporizer cartridges, edibles, tinctures, patches, and edibles. 
Starting June 15, we intend to begin manufacturing cannabis distillate oil from biomass. With that oil, we will 
make steam distilled terpenes in multiple flavors, vaporizer cartridges, prerolls, edibles, tinctures, and patches. 

o Update on 
Inventory Management 

o Explain how you will track inventory within the premises. 
There is a custom application for cannabis manufacturing called Motagistics. It was designed around 
the lab that we modeled ours after. It is server based, so all records of inventory are kept on site 
versus in the cloud, adding another level of security. 

o If you are going to use a paper-based inventory tracking system, copies of the tracking sheets would be 
helpful. 

Motagistics will be run off of tablets. There will be a tablet at each station, and you can't move on to 
the next station until you have filled out all necessary data to maintain a proper record of the flowpath. 

o Identify where on premises records will be stored 
Records are kept on premises on a dedicated, secure server. 

o How often will you reconcile inventory? Every 30 days is required for manufacturing. 
Reconciliation is done weekly. 

o Identify title of person responsible for conducting primary reconciliation. Identify title of person who will 
conduct the independent second reconciliation. 

Motagistics makes employees enter data every time there is any change in weight, form, or packaging, 
or delivery status. It maintains records and notifies of any discrepancies. The Manager will do visual 
confirmation of inventory on a weekly basis. Distribution Manager does a daily inspection of all 
materials in the secured vault that are ready for sale. 

o Explain where on premises paper records are kept. 
Paper records are kept in a fireproof file safe in the manager's office. 

o Explain how cannabis is kept free of contaminants, 
Upon receiving biomass, it is weighed and bagged in airtight bags, logged in to track and trace, and 
put in to walk in freezers. When products are finished and ready for delivery, they are put in to a 
secure, locked vault room until they are sent out. Our production laboratory is completely airtight, and 
our employees follow standard laboratory clean room rules that include scrub and changing of clothes 
in to laboratory jumpsuits. Laboratory is cleaned every night. 

o Explain locks on external access doors. Who has keys or electronic login codes? 
All entrances to the building have heavy roll up security doors and/or gates. Only the floor manager, 
general manager, and security guards will have keys/access codes. 

o Explain locks on internal doors if any. 
Multiple fingerprint access doors to each area. 

o Explain if you will be using electronic key entry systems to control access to limited-access areas. 
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Fingerprint access is required for entrance to every area by every employee. Access system keeps a 
permanent log of every time someone enters a room. Each employee will have different access 
credentials. 

o Explain security alarm system 
State of the art alarm system that notifies police and fire. 

o Explain video surveillance systems including the number and placement of cameras or expected placement. 
Explain who receives failure notification. Explain who has remote login access. Explain where video 
surveillance equipment will be stored 

Cameras will be placed at every entrance, fingerprint access doors, at each work station so every 
employee can be constantly recorded, all outdoor areas, and basically ellery inch of the premises 
except for bathrooms and employee changing/scrubbing areas. Failure notification goes immediately 
to all management. Remote login will be provided to all management, ownership, and to the local 
police department. Video surveillance equipment is stored in the dedicated server room next to 
manager office. 

o Explain security procedures during loading and unloading process when receiving or shipping 
All deliveries for the day will be scheduled the day before and provided to security and management 
on their daily task sheet. Security is in contact with drivers and receives them at the street, giving 
them access to secure parking facility. Facility gate is locked before truck is unloac;led. Materials go in 
to the distribution receiving area and are weighed and logged in to the seed to sale program. From 
there they go in to secure quarantine until they are tested, at which point they are moved to a secure 
freezer. Finished products are stored in a secure vault room with heavy door and impenetrable steel 
ceiling. They stay there until delivery driver confirms order with distribution manager, who sorts the 
order and preps it for delivery. Armed security escorts driver to his vehicle in secure parking lot, and 
escorts him through gates of the premises. Our drivers are all ex-military and have extensive 
backgrounds in security. 

Transportation 
o How will cannabis products be loaded and unloaded at the premises, and what will be done to prevent 
diversion and ensure product safety during transportation? 

Armed security escorts driver to his vehicle in secure parking lot, and escorts him through gates of the 
premises. Our drivers are all ex-military and have extensive backgrounds in security. Distribution 
manager notifies dispensary that materials are being delivered to and estimated time of arrival. 

o What measures will the business use to safeguard cannabis products, raw materials and other ingredients 
from contamination or degradation during transport (i.e. refrigeration, proper storage, etc.). 
When finished and ready for transportation, all materials are kept in locked coolers to maintain ideal 
temperature and guarantee privacy. 
o What processes will be used to safely transfer products from one area to another within manufacturing 
premises? 
All products are kept in locked cabinets/freezers when not being worked on, and can only be moved from one 
room to another by a lab director or distribution manager. Every time any product Is moved from one room to 
the next it is also logged in to the track and trace system. 

,.~· 
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Michaela Sweatt 

From: 
Sent: 

Chris Berman <bermanc1976@gmail.com> 
Tuesday, May 8, 2018 12:06 PM 

To: Michaela Sweatt 
Cc: 
Subject: 

Austin, Gina; Chris Hakim; Dean Bornstein; Ninus Malan 
Re: Mira Este Temporary License 

Ethanol only for extraction. Steam distilling for terpenes. That's it. 

On Tue, May 8, 2018 at 12:02 PM Michaela Sweatt <michaela@austinlegalgroup.com> wrote: 

What extraction method do you intend on using on June 15? 

From: Chris Berman [mailto:bermanc1976@gmail.com] 
Sent: Tuesday, May 8, 2018 11:48 AM 
To: Michaela Sweatt 
Cc: Austin, Gina; Chris Hakim; Dean Bornstein; Ninus Malan 

Subject: Re: Mira Este Temporary License 

Michaela, 

Attached are answers to all of your questions for the SOPs. 

Regarding your questions for Ninus: 

1) I have attached the current site plans 

2) Ninus can get you the Operating Agreement for CCA 

3) Total amount spent so far by SoCal Buillding Ventures (operational partner for the lab) is $1.4 million. 

Please let me know if you need any more information to complete the renewal paperwork. 

1 
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Thanks, 

Chris 

On Mon, May 7, 2018 at 9:16 PM, Michaela Sweatt <michaela@austinlegalgroup.com> wrote: 

All, 

Below is what I need for the annual licensing SOPs. The actual Master Manufacturing Protocols, Batch Production 

Record process, Hazard Analyses/Preventive Controls, and other such documents are not required to be submitted with 
the annual application. 

California Cannabis Group Manufacturing at Mira Este 

Needed for SOPs 

• Are you currently operating? Yes/No. What date did you start or do you intend to start manufacturing? 

• Complete Product List (as detailed as possible to include product type, flavors, etc.) 

o If not currently manufacturing products, then provide a list of products to be manufactured 
and the date that you expect to begin manufacturing product. 

•For example, if you plan on buying cannabis oil from another manufacturer and 
mixing it with your own flavor, provide the date you think you will be begin 
manufacturing this product. 

o Update on 

• . Inventory Management 

o Explain how you will track inventory within the premises. (Note that Treez has not yet 
implemented modules for manufacturing, distribution, or cultivation; so if you int~nt to use 
Treez, in the short term you will have to develop a paper-based inventory log system or use 
other software.) 

o If you are going to use a paper-based inventory tracking system, copies of the tracking sheets 
would be helpful. 

o Identify where on premises records will be stored 

o How often will you reconcile inventory? Every 30 days is required for manufacturing. 

2 
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I
I 

• Security 

o Identify title of person responsible for conducting primary reconciliation. Identify title of 
person who will conduct the independent second reconciliation. 

o Explain where on premises paper records are kept. 

o Explain how cannabis is kept free of contaminants, 

o Explain locks on external access doors. Who has keys or electronic login codes? 

o Explain locks on internal doors if any. 

o Explain if you will be using electronic key entry systems to control access to limited-access 
areas. 

o Explain security alarm system 

o Explain video surveillance systems including the number and placement of cameras or 
expected placement. Explain who receives failure notification. Explain who has remote login 
access. Explain where video surveillance equipment will be stored 

o Explain security procedures during loading and unloading process when receiving or 
shipping - - -- - - - - - - -

• Transportation 

o How will cannabis products be loaded and unloaded at the premises, and what will be done to 
prevent diversion and ensure product safety during transportation? 

o What measures will the business use to safeguard cannabis products, raw materials and other 
ingredients from contamination or degradation during transport (i.e. refrigeration, proper 
storage, etc.). 

o What processes will be used to safely transfer products from one area to another within 
manufacturing premises? 

To Discuss With Ninos 

I • Premises diagram. All we have is what is attached. Also, the spare is two story. We will discuss with 
Ninus the scope of the intended premises. 

• Operating Agreement for CCA or document showing stock issuance or ownership percentages. Ninus, If 
you don't have done one, then we can discuss with Gina tomorrow. 

1 • Financial Investments other than owners. 

I 

3 
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From: Chris Berman [mailto:bermanc1976@gmail.com] 
Sent: Monday, May 7, 2018 1:40 PM 
To: Ninus Malan 
Cc: Austin, Gina; Chris Hakim; Dean Bornstein; michaela@austinlegalgroup.com 

Subject: Re: Mira Este Temporary License 

Cool. If Gina can get it to me sooner even better. Deanna is in Europe so the time difference is a factor. The 
sooner I can get her working on this, the better. Thanks guys. 

CB 

On Mon, May 7, 2018 at 1:38 PM, Nimis Malan <ninusmalan@yahoo.com> wrote: 

Chris, 

I am meeting with Michaela tomorrow morning at 10am. Michaela is out on site visits today. We have 
been trying to get this information for some time now. I will have a break.down of the list once I speak 
to Michaela and when we meet tomorrow. 

Best regards, 

Ninus Malan 

Sent from my Verizon, Samsung Galaxy smartphone 

-------- Original message --------

From: "Austin, Gina" <gaustin@austinlegalgroup.com> 

4 
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Date: 5/7/18 1:30 PM (GMT-08:00) 

To: 'Chris Berman' <bermanc1976@gmail.com> 

Cc: 'Chris Hakim' <symbolicrealestate@gmail.com>, 'Dean Bornstein' <dbadh13@gmail.com>, 'Ninus Malan' 
<ninusmalan@yahoo.com>, "'michaela@austinlegalgroup.com"' <michaela@austinlegalgroup.com> 

Subject: RE: Mira Este Temporary License 

Confirmed. The list will be sent over as soon as possible. 

Gina 

From: Chris Berman [mailto:bermanc1976@gmail.com] 
Sent: Monday, May 7, 2018 1:28 PM 
To: Austin, Gina <gaustin@austinlegalgrouo.com> 
Cc: Chris Hakim <symbolicrealestate@gmail.com>; Dean Bornstein <dbadh13@gmail.com>; Ninus Malan 
<ninusmalan@yahoo.com>; michaela@austinlegalgroup.com 
Subject: Re: Mira Este Temporary License 

That's fine. Ifl can get a list that would be extremely helpful even if it's after 2:30. 

On Mon, May 7, 2018 at 1 :27 PM, Austin, Gina <gaustin@austinlegalgroup.com> wrote: 

Michaela is on a site visit right now. I will see if we can get you a list but it won't be before 2:30 pm today. 

Gina 

From: Chris Berman [mailto:bermanc1976@gmail.com] 
Sent: Monday, May 7, 2018 1:25 PM 

I To: Austin, Gina <gaustin@austinlegalgroup.com>; Chris Hakim <symbolicrealestate@gmail.com>; Dean Bornstein 
j . <dbadh13@gmail.com>; Ninus Malan <ninusmalan@yahoo.com>; michaela@austinlegalgroup.com 
I Subject: Mira Este Temporary License 

I Michaela, 

5 
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Our consultant, Deanna, is out of the country but is able to help with all outstanding infonnation we need for 
our license extension. I'm speaking with her at 2:30 PST. Is there any chance you or someone from the 
office can be available at that time? If not, it would be helpful if someone can provide me with a core list of 
deliverables so I can get her started right away. 

Thanks, 

Chris 

6 
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Michaela Sweatt 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Chris B., 

Michaela Sweatt < michaela@austinlegalgroup.com > 
Wednesday, May 9, 2018 7:17 PM 
'Chris Berman' 
'Chris wayne Jazz band' 
RE: Mira Este Temporary License 
Product List_Manufacturer_CCG.pdf 

Please review the attached Product List to ensure completeness and that I have characterized what you will 
manufacture correctly prior to the CUP. 

I have a few more questions for the SOPs. 

• Do you have more information on the alarm system, like the name? For example, ADT and any features that 
come with the system and service. 

• You said that Motagistics will be run from a premises-based dedicated server, rather than the cloud. Where will 
the server be located/stored? There is no current "dedicated server room" so I need to identify the location until 
a full buildout is complete. 

• What is the name of the video equipment? Who installed it and who will maintain it? Where on the premises 
will the video equipment be stored? Manager's office? 

Thank you! 

Michaela 

From: Chris Berman [mailto:bermanc1976@gmail.com] 
Sent: Wednesday, May 9, 2018 10:21 AM 
To: Michaela Sweatt 
Cc: Chris wayne Jazz band 
Subject: Re: Mira Este Temporary License 

Michaela, 

I just spoke with Chris and he'll be giving you a call in probably 15-20 mins. 

Here is the EIN you needed: 

San Diego Building Ventures LLC 
82-3323836 

Thanks, 
Chris 

On Wed, May 9, 2018 at 10:04 AM, Michaela Sweatt <michaela@austinlegalgroup.com> wrote: 

1 
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Thank you. Chris I need to speak to you ASAP regarding the site plan and attached diagram. Please call me at 619-254-
3852. I have an architect waiting to make the changes I need to submit the attached with the annual license application. 

From: Chris Berman [mailto:bermanc1976@gmail.com] 
Sent: Tuesday, May 8, 2018 6:27 PM 
To: Chris wayne Jazz band; Michaela Sweatt 

Subject: Re: Mira Este Temporary License 

Hi Michaela, 

Sorry I've been tied up in meetings. I've copied Chris Wayne on this email. If you have questions about the 
site plan he can help you with that as he is overseeing the facility. 

And I have confirmed that we actually are making he payments for the projects through a subsidiary company -
San Diego Building Ventures. I will get you the EIN tomorrow morning. 

Regards, 

Chris 

On Tue, May 8, 2018 at 4:33 PM Michaela Sweatt <michaela@austinlegalgroup.com> wrote: 

Chris, 

Please call me to discuss the attached premises diagram. 619-254-3852 We are having Oscar make changes and I want 
to go over it with you first. 

Also, I need the address and EIN for SoCal Building Ventures to submit with the application. 

2 
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From: Chris Berman [mailto:bermanc1976@gmail.com] 
Sent: Tuesday, May 8, 2018 3:53 PM 

To: Michaela Sweatt 
Cc: Austin, Gina; Chris Hakim; Dean Bornstein; Ninus Malan 
Subject: Re: Mira Este Temporary License 

Great. Thank you! 

On Tue, May 8, 2018 at 3:49 PM, Michaela Sweatt <michaela@austinlegalgroup.com> wrote: 

I will be submitting the annual license application on or before May 10th, which is the date the temp license expires. 
The license will not lapse. We will receive confirmation emails and a-ri-updated-temp license with a 90 day extension 
within a day, usually. The licensing agency will review the application materials and ask us for additional information or 
clarification on the submittal and we respond within a few days. Then the licensing agency will issue 90 day extensions 
until they either approve the application and issue the license, or provide further guidance. We are told this entire 
process can take six months. 

From: Chris Berman [mailto:bermanc1976@gmail.com] 
Sent: Tuesday, May 8, 2018 3: 16 PM 

To: Michaela Sweatt 
Cc: Austin, Gina; Chris Hakim; Dean Bornstein; Ninus Malan 
Subject: Re: Mira Este Temporary License 

Thanks Michaela. As I am not entirely familiar with the process of handling these annual renewals, could you 
explain how the process works? Are we expecting our licensing to lapse at all during this process? Or do we 
need only to submit the app by May 10th for our licensing to remain intact continuously? 

On Tue, May 8, 2018 at 3:11 PM, Michaela Sweatt <michaela@austinlegalgroup.com> wrote: 

Chris, 

Thank you! I will take the attached information and write the SOPs. Then I'll send back to you. 

3 
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From: Chris Berman [mailto:bermanc1976@gmail.com] 
Sent: Tuesday, May 8, 2018 11:48 AM 
To: Michaela Sweatt 
Cc: Austin, Gina; Chris Hakim; Dean Bornstein; Ninus Malan 

Subject: Re: Mira Este Temporary License 

Michaela, 

Attached are answers to all of your questions for the SOPs. 

Regarding your questions for Ninus: 

1) I have attached the current site plans 

2) Ninus can get you the Operating Agreement for CCA 

3) Total amount spent so far by SoCal Buillding Ventures (operational partner for the lab) is $1.4 million. 

Please let me know if you need any more information to complete the renewal paperwork. 

Thanks, 

Chris 

On Mon, May 7, 2018 at 9:16 PM, Michaela Sweatt <michaela@austinlegalgroup.com> wrote: 

All, 

Below is what I need for the annual licensing SOPs. The actual Master Manufacturing Protocols, Batch Production 
Record process, Hazard Analyses/Preventive Controls, and other such documents are not required to be submitted with 
the annual application. 

4 
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California Cannabis Group Manufacturing at Mira Este 

Needed for SOPs 

• Are you currently operating? Yes/No. What date did you start or do you intend to start manufacturing? 

• Complete Product List (as detailed as possible to include product type, flavors, etc.) 

o If not currently manufacturing products, then provide a list of products to be manufactured 
and the date that you expect to begin manufacturing product. 

• For example, if you plan on buying cannabis oil from another manufacturer and 
mixing it with your own flavor, provide the date you think you will be begin 
manufacturing this product. 

o Update on 

• Inventory Management 

• Security 

o Explain how you will track inventory within the premises. (Note that Treez has not yet 
implemented modules for manufacturing, distribution, or cultivation; so if you intent to use 
Treez, in the short term you will have to develop a paper-based inventory log system or use 
other software.) 

o If you are going to use a paper-based inventory tracking system, copies of the tracking sheets 
would be helpful. 

o Identify where on premises records will be stored 

o How often will you reconcile inventory? Every 30 days is required for manufacturing. 

o Identify title of person responsible for conducting primary reconciliation. Identify title of 
person who will conduct the independent second reconciliation. 

o Explain where on premises paper records are kept. 

o Explain how cannabis is kept free of contaminants, 

o Explain locks on external access doors. Who has keys or electronic login codes? 

o Explain locks on internal doors if any. 

o Explain if you will be using electronic key entry systems to control access to limited-access 
areas. 

o Explain security alarm system 

5 



1071

o Explain video surveillance systems including the number and placement of cameras or 
expected placement. Explain who receives failure notification. Explain who has remote login 
access. Explain where video surveillance equipment will be stored 

o Explain security procedures during loading and unloading process when receiving or 
shipping 

• Transportation 

o How will cannabis products be loaded and unloaded at the premises, and what will be done to 
prevent diversion and ensure product safety during transportation? 

o What measures will the business use to safeguard cannabis products, raw materials and other 
ingredients from contamination or degradation during transport (i.e. refrigeration, proper 
storage, etc.). 

o What processes will be used to safely transfer products from one area to another within 
manufacturing premises? 

To Discuss With Ninus 

• Premises diagram. All we have is what is attached. Also, the space is two story. We will discuss with 
Ninus the scope of the intended premises. 

I • Operating Agreement for CCA or document showing stock issuance or ownership percentages. Ninus, If I you don't have done one, then we can discuss with Gina tomorrow. 

I • Financial Investments other than owners. 

I , From: Chris Berman [mailto:bermanc1976@gmail.com] 
Sent: Monday, May 7, 2018 1:40 PM 
To: Ninus Malan 
Cc: Austin, Gina; Chris Hakim; Dean Bornstein; michaela@austinlegalgroup.com 

Subject: Re: Mira Este Temporary License 

Cool. If Gina can get it to me sooner even better. Deanna is in Europe so the time difference is a factor. The 
sooner I can get her working on this, the better. Thanks guys. 

CB 

6 
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On Mon, May 7, 2018 at 1:38 PM, Ninus Malan <ninusmalan@yahoo.com> wrote: 

Chris, 

I am meeting with Michaela tomorrow morning at 1 Oam. Michaela is out on site visits today. We have 
been trying to get this information for some time now. I will have a breakdown of the list once I speak 
to Michaela and when we meet tomorrow. 

Best regards, 

Ninus Malan 

Sent from my Verizon, Samsung Galaxy smartphone 

-------- Original message --------

From: "Austin, Gina" <gaustin@austinlegalgroup.com> 

Date: 5/7/18 1:30 PM (GMT-08:00) 

To: 'Chris Berman' <bennanc 1976@gmail.com> 

Cc: 'Chris Hakim' <symbolicrealestate@gmail.com>, 'Dean Bornstein' <dbadhl3@gmail.com>, 'Ninus Malan' 
<ninusmalan@yahoo.com>, '"michaela@austinlegalgroup.com'" <michaela@austinlegalgroup.com> 

Subject: RE: Mira Este Temporary License 

Confirmed. The list will be sent over as soon as possible. 

Gina 

From: Chris Berman [mailto:bermanc1976@gmail.com] 
Sent: Monday, May 7, 2018 1:28 PM 

7 
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To: Austin, Gina <gaustin@austinlegalgroup.com> 
Cc: Chris Hakim <symbolicrealestate@gmail.com>; Dean Bornstein <dbadh13@gmail.com>; Ninus Malan 
<ninusmalan@yahoo.com>; michaela@austinlegalgroup.com 
Subject: Re: Mira Este Temporary License 

, That's fine. If I can get a list that would be extremely helpful even if it's after 2:30. 

On Mon, May 7, 2018 at 1 :27 PM, Austin, Gina <gaustin@austinlegalgroup.com> wrote: 

Michaela is on a site visit right now. I will see if we can get you a list but it won't be before 2:30 pm today. 

Gina 

From: Chris Berman [mailto:bermanc1976@gmail.com] 
Sent: Monday, May 7, 2018 1:25 PM 
To: Austin, Gina <gaustin@austinlegalgroup.com>; Chris Hakim <symbolicrealestate@gmail.com>; Dean Bornstein 
<dbadh13@gmail.com>; Ninus Malan <ninusmalan@yahoo.com>; michaela@austinlegalgroup.com 
Subject: Mira Este Temporary License 

Michaela, 

Our consultant, Deanna, is out of the country but is able to help with all outstanding information we need for 
our license extension. I'm speaking with her at 2:30 PST. Is there any chance you or someone from the 
office can be available at that time? If not, it would be helpful if someone can provide me with a core list of 
deliverables so I can get her started right away. 

Thanks, 

Chris 

8 
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494075.1 

1 Robert E. Fuller (SBN 171770) 
Zachary E. Rothenberg (SBN 215404) 

2 Salvatore J. Zinunitti (SRN 245678) 
NELSON HARDIMAN LLP 

3 11835 West Olympic Boulevard, Suite 900 
Los Augeles, CA 90064 

4 Telephone: (310) 203-2800 
Facsimile: (310) 203-2727 

5 ZRothenberg@NelsonHardiman.com 

6 Attorneys for Plaintiffs-in-Intervention SoCal 
Building Ventures, LLC and San Diego Building 

7 Ventures, LLC 

8 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO - CENTRAL DIVISION 

SALAM RAZUKI, an individual, , 

Plaintiff, 

V, 

NJNUS MALAN, et al., 

Defendants. 

AND RELATED COMPLAINJ"-IN
INTERVENTION 

CASE NO.: 37-2018-00034229-CU-BC-CTL 

(Assigned to: Hon. Richard E. L. Strauss, Dept. 
C-75) 

PLAINTIFFS-IN-INTERVENTION' 
OPPOSITION TO EX PARTE 
APPLICATION TO VACATE 
RECEIVERSHIP ORDER; 
DECLARATIONS OF MICHAEL ESSARY 
AND JAMES JOSEPH 

Action Filed: July 10, 2018 

DATE: 
TIME: 
DEPT: 

1 

July 31, 2018 
'1:00 a.m. 
C-75 

1----------- - -
PLAINTIFFS-IN-INTERVENTION' OPPOSITION TO DEFENDANT MALAN'S EX PARTF 

APPLICATION TO VACATE RECEIVERSHIP ORDER 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION. 

Plaintiffs-in-Intervention SoCal Building Ventures, LLC and San Diego Building 

Ventures, LLC (collectively, "SoCal") oppose Defendant Ninus Malan's ("Malan") Ex Parle 

Application to Vacate Receivership Order ("Malan Ex Parle"). 

As a threshold matter, while characterized as an ex parte application, the Malan Ex Parle 

- which comprises hundreds of pages wlth voluminous declarations - is really an improper 

motion for reconsideration designed to go ''.judge shopping" and avoid the normal Order to Show 

Cause ("OSC") process ilia! Defendants themselves interrupted by viitue of fueir own 

peremptory challenge. As such, the Malan Ex Parte should be dismissed outright. 

But even if it were procedurally proper to consider vacating the Receiver Order 

("Order"), it should be denied because it would cause irreparable harm to SoCal and is based on 

blatant misrepresentations; just some of these include: 

• Falsely claiming that neither SoCal nor the Receiver notified the Bureau of 

Cannabis control of the ]{eceivership Order and are 1herefore in violation of the 

law, when in fact this notification was provided; 

• Falsely claiming fuat Judge Medel said he intended to "vacate" the Order, when 

Judge Medel stated only that he intended to revisit the decision and was inclined 

to set a hearing for this pmpose; 

• Falsely claiming that Malan and his counsel did not have notice of the Order and 

Plaintiff Razuki' s Original and First Amended Complaint, when Defendants' 

counsel was provided these papers and their counsel was physically present at tbe 

hearing when the Order was issued; 

• Falsely claiming that the Receiver must be discharged because Defendants did not 

receive a subsequent OSC hearing within 15 to 22 days of the Order, when it was 

Defendants' peremptory challenge of Judge Medel 1hat precluded this hearing 

(originally set for August 10, 2018) from laking place; and 

1 
----··· ------
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1 • Falsely claiming that Defendants were threatened by Plaintiff's "gunman" as the 

2 Receiver attempted to carry out his duties, when Defendauts in fact barricaded 

3 themselves in the dispensary and locked out the Receiver and security guard so 

4 they could steal the dispensary's money in violation of the Order, and flee with 

S bags of"loot" into their atto1ney's "getaway car." 

6 Put another way, this is a classic example where a valid court order should not be 

7 disturbed, especially by way of an improper motion for reconsideration based on lies and which 

8 was filed on an ex parte basis to ambush SoCal aod this Court. The Malao Ex Parle should be 

9 denied and a new OSC heating date to confirm the Receiver and issue a preliminary ir~unction 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

should be set. 

II. THE RECEIVERSillP ORDER SHOULD NOT BE DISTURBED, 
PARTICULARY BYWAY OF AN IMPROPEREXPARTEMOTIONBASED ON 
FALSR STATRMRNTS TO TIDS COURT. 

A. The Malan Ex Parte is Really an Improper Motion for Reconsideration 
Which This Court Should not Consider. 

As an initial matter, the Malan Ex Parle is nothing more than a thinly-veiled motion for 

reconsideration. Having received an order from Judge Medel that he did not like, Defendant 

Malao filed a peremptory strike of Judge Medel, aod is now hoping to "forum-shop" his way to a 

"second bite at the apple." Defendant Malan's approach fails, however, because his de facto 

motion for reconsideration does not meet the strict requirements of Section 1008 of the Code of 

Civil Procedure. 

First, a motion for reconsideration may be heard only by the "same judge" that made the 

original order. Code Civ. Proc. s. 1008(a); Davcon, Inc. v. Roberts & Morgan, 110 Cal. App. 4th 

1355, 1361 (2003) ("lOJnc trial court judge may not reconsider and overrule a ruling by another 

trial court judge.") Here, of course, Defendant Malan i' seeking lo <lo exac!ly what !he law 

forbids, asking this Court to reverse that Judge Medel made two weeks ago. Second, Section 

1008 requires that a motion such as Defendant Malan's seeking reconsideration of a prior order 

must be filed within ten days after service of the order; yet, the current motion comes fourteen 

days after Judge Medel's order issued aod was delivered to Defendants on July 17, 2018. Third, 

2 
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1 Section I 008 requires that the party making a motion for reconsideration "state by affidavit what 

2 application was made before, when and to what judge, what order or decisions were made, and 

3 what new or different facts, circumstances, or Jaw are claimed to be shown." Defondant Malan' s 

4 application contains nu such affidavit. Finally, the requirements of Section 1008 are 

5 jurisdictional -- no application to reconsider a prior order may even be considered unless it 

6 satisfies Section 1008. See, e.g., Gurcia v. Hejmadi, 58 Cal. App. 4th 674, 691 (1997) (reversing 

7 judgment because court had "lacked jurisdiction" to grant plaintiff's motion for reconsideration 

8 that did not meet requirements of Section 1008). Since Defendant Malan's de facto motion for 

9 reconsideration clearly fails to meet the requirements of Section 1008, it should be rejected out-

10 

11 

12 

13 

14 

15 

16 

17 

18 

of-hand. 

B. SoCal's Interests Would he Permanently and Irrnparably Injured if 
Defendants Were Permitted to Reinitiate Their "Self-Help" Takeover of the 
Dispensaries in Violation of their Agreements With SoCal. 

Even if this Court could rule on the Malan Ex Parle, the Order should be left alone 

because invalidating it would be certain to cause irreparable hann to So Cal's contractual rights in 

the dispensaries, which Defendants' fraudulent conduct placed in dire jeopardy of being 

permanently injured in the first place. 

It is telling that Defendant Malan attempts to trivialize SoCal's interests in this matter by 

falsely claiming that SoCal was hired merely "to manage the dispensary for a few months." 

19 Malan Ex Parte, p. 6. This outrageous characterization only evidences Malan's fraudulent intent, 

20 since the actual Agreements Defendants executed with SoCal establish that SoCal was entitled to 

21 manage the dispensaries and exercise future options to acquire a 50% ownership in those 

22 facilities. These Agreements contained 20 xear tenns and provided an elaborate dispute 

23 resolution procedure in the event disputes arose under them - nothing in these Agreements 

24 suggested that the parties' relationship was temporary or to endure for only a "few months." 

25 Indeed, in reliance on these Agreements and Defendants' representations and warranties in 

26 support of them, SoCal performed diligently and sank approximately 2.6 million into the 

27 operations to ensure that they, and SoCal's options, remained viable and in compliance with 

28 
3 
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1 local and state law. See SoCal's Complaiat-in-Intervention. 

2 It was Defendants' allempt lo abandon tbese Agreements and engage in unlawful "self-

3 help measures," such as locking out SoCal from the facilities, stealing approximately $1 million 

4 in SoCal's personal equipment which was only for SoCal's use, a11d installing some duhious 

5 "new" manageme11t company "overnight" that threatened tbe legitimacy of the dispensary. See 

6 id Therefore, to the extent the irreparable harm to the paiiies is to be considered at all, it is 

7 SoCal's contractual options and rights that are at risk of being left suddenly worthless, if control 

8 over these facilities were to revert to Defendants by invalidating the Order. 

9 c. Defendants Ilad Actual Notice of the Receivership Order and Violated it. 

10 While Malan now seeks to invalidate the Order, that "ship" has sailed because 

11 Defendants have already knowingly violated it, regardless of their claim that it was improperly 

12 served. "It has long been recognized that an order can be enforced agaiast a party having 

13 knowledge of the order allhough il was not served at all." In re Imperial Ins. Co., 157 Cal. App. 

14 3d 290, 300 (1984) (collecting cases). For example, "[t]he presence of the party's attorney in 

15 court when the order was made is sufficient to estahlish that the party had lmowledge of the 

16 order." In re Imperial Ins. Co., 157 Cal. App. 3d at 300. 

17 In this case, there is no disputing that Defendants through their counsel had actual 

18 knowledge of the Order but chose to disregard and resist it. Defendants' counsel, Ms. Gina 

19 Austin, was present in the courtroom on July 17, 2018 when Judge Medel issued the Order. See 

20 Exhibit 1 to Defendant's RJN. Moreover, the Receiver called Ms. Austin the same day and told 

21 her of his intention to carry out the Order by entering and taking control of the Balboa 

22 dispensary. Ms. Austin clearly knew of and m1derstood the Order. In fact, she told the Receiver 

23 that lleither she nor her clients would follow it, and that she would advise her client to "resist" 

24 the Receiver's atlernpl to locate and talce over assets. See Declaration of Michael Essary ("Essary 

25 Deel."), 11112-3. Unfortunately, Ms. Austin's clients made good on this threat of contempt and, 

26 after locking the doors of the dispensary, they "loaded up all the cash they could find, and then 

27 ran out the back door" while the Receiver was at the front of the building. Essary Deel., 11 4. 

28 
4 
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I Incredibly, the Receiver and the security guard then both witnessed Ms. Austin driving the 

2 "getaway" car as she came around the building and carried away Defendants' employees and 

1 their "bags" of loot. Id., ifif 4-5. This criminal conduct was captured on extensive security 

4 camera footage. Id., f 6. 

5 Accordingly, it is absmd for Defendant Malan to claim ignorance of the Order. To the 

6 extent there is any lingering dispute, this Comt should watch this surveillance video to detennine 

7 for itself whether Ms. Austin and her clients were fleeing for their "Jives" as they now 

8 dramatically contend - or whether they were simply violating the Order and fleeing with as 

9 much cash as they could carry like common criminals, just like Ms. Austin threatened they 

10 

11 

12 

13 

14 

15 

16 

17 

18 

would. 

D. Defendant Malan's Improper Motion is Based on Blatant Misrepresentations 
to this Court. 

Lastly, in the event this Comt were still inclined to consider granting ex parte relief; the 

Comt should refrain from doing so because of the numerous false statements made by Defendant 

Malan. Of course, while SoCal is unable to review and respond to the hundreds of pages of 

misleading facts and argument that were submitted in supporl of Malan's improper ex parle 

"blitz," SoCal would like to the address the following contentions. 

1. The Bureau of Cannabis Control W.asNotified of tl:!LO.rder by. Tlte 
Receiver in Full Compliance with Emergency Regulations 

19 In his Introduction, Malan boldly claims that the dispensaries for which SoCal entered 

20 into the Agreements arc threatened with violations of state law because "[n]either the receiver 

21 nor SoCal has" alerted the Bureau of Cannabis Control ("BCC") and that, as a result, allowing 

22 SoCal or the Receiver to operate a dispensary violates state law. Ex Parte App., p. 3. This is 

23 lie. The Receiver in this case has already submiUed formal notification of his receivership to the 

24 BCC and in full compliance with section 5024 ofBCC's emergency regulations. See Bxs. A and 

25 B to Essary Deel., f 7. 

26 

27 

28 

2. Judge Medel Never Said He Intended to "Vacate" the Order Sua Sponte. 

Another demonstrable falsehood repeated throughout the Malan Ex Parte is that Judge 

5 
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l Medel supposedly said in another proceeding that he regretted the order and "intended to vacate 

2 it sua sponte." Ex Parle App., p. 8. 'Ibis is not what Judge Medel said. 

3 Judge Medel said only that he had been considering whether to "revisit" the decision sua 

4 sponte. Exhibit 2 to Defenda11t's RJN 5:13-17. He never indicated fill inte11t to vacate the Order 

5 sua sponte. In fact, Judge Medel made this clear when he indicated that he would "set another 

6 hearing to revisit the issue." Id., 1f 6:15-16. "Revisiting" the Order after setting an actual hearing 

7 is a far cry from summarily vacating it without an OSC and proper notice. At a properly noticed 

8 OSC hearing, like the type Judge Medel had clearly envisioned, Judge Medel most likely would 

9 have upheld the Order in its entirety, particularly given Malan's obvious contempt for the Order. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Tbis is why Defendants disqualified him - so they could go "shopping" for a better outcome with 

another judge. See id., 6: 18-21 (Counsel for Malan notifying Judge Medel that no such "hearing" 

would be possible because the case had been "reassigned."). 

3. The Delay in the OSC is a Result of Defendants' Pcremptorv Challenge. 
Which Plaintiff Cannot be Blamed for. 

Malan argues speciously that the Receiver "must" be discharged because the OSC was 

not heard within 22 days pursuant to California Rule of Court ("Rule") 3.1176(a). Malan Ex 

Parte, p. 9. What Defendant fails to explain, however, is that it is his challenge to Judge Medel 

which is to blame for any delay. 

Defendant is correct that Rule 3.1176(a) provides that lhe OSC must be made returnable 

on the earliest date that the business of the court will admit, but not later than 15 days or, if good 

cause is shown, 22 days from the date the order was issued. However, the original August 10, 

2018 OSC hearing set by Judge Medel was vacated by virtue of Defendants' own peremptory 

challenge, which counsel for Defendants, Tamara Leetham, freely admitted to in open coutt 

when Judge Medel asked about the OSC: 

MS. LEETHAM: Well, I believe that the slalutory framework for the 
receivership order to show cause was supposed to be 15 <lays. Obviously, that 
won't occur and it can't occur because of the peremptory challenge. 

Exhibit 2 to Defendant's RJN 9:19-23 (bold added). Just as "obvious," then, is that Defendants 

6 
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1 should not be able to invalidate the Order merely by taldng advantage of the delay their own 

2 litigation tactics created. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

4. Plaintiff Razuki Exercised Reasonable Diligence in Attempting to Serve 
The Original and First Amended Complaint. 

Finally, there is no basis for Defendant Malan to argue that the Order should be vacated 

because Plaintiff Razuki somehow failed to exercise "reasonable diligence" in attempting to 

serve his complaint. Malan Ex P arte, p. 9. 

On the contrary, it is apparent that counsel for Razuki did everything possible to serve the 

complaint. He emailed counsel for Defendants, Ms. Austin and Ms. Leetham, with Plaintiffs ex 

parte application requesting immediate appointment of a receiver and TRO along with Plaintiffs 

Original Complaint and FAC. See Declaration of fames Joseph ("Joseph Deel.") 115-6. And on 

July 17, 2018, Razulci's counsel attempted to serve all Defendants with a conformed copy of the 

FAC, but this was made impossible because, as the clerk infonned counsel, the business office 

for the central division was bacldogged and "would not be able to return the conformed FAC 

anytime soon" and "would only rush a filing by an order from the Court." Joseph Deel., 119-10. 

Counsel then tried to set an ex parte hearing the same day for this rush filing, but was later 

informed by Defendants that they had filed a peremptory challenge against Judge Medel and that 

the August 1, 2018 hearing Razuki's counsel had reserved for the rush filing was vacated 

because of the challenge. Id., 1111 11-14, 17. Counsel for Razuki thereafter served an unconfinned 

copy of the FAC on Defendants and, on July 30, 2018, filed an ex parte application with this 

Court requesting a new OSC hearing date to confirm the receiver and issue a preliminary 

ir~tmclion and issue a rush order to file Plaintifrs FAC and Amended summons. Id., if 15, 18. 

If this does not qualify as "reasonable diligence" under the circumstances, it would be difficult to 

imagine what would suffice. 

II 

II 

II 

II 
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Ill. CONCLUSION 

2 The Malan Ex Parle is procedurally improper and devoid of merit. For the foregoing 

3 reasons, Plaintiffs-in-Intervention respectfully request that the Court deny the Malan Ex Parte 

4 and instead set a new OSC hearing date to confirm the Receivership Order and issue a 

5 preliminary injunction. 
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Dated: July 30, 2018 NELSON HARDIMAN LLP \ 

By: .,R~':;:;;k,~-=-::___.:::o;_L.._~-

S atore Zimmitti 
Attorneys for Plaintiffs-in-Intervention 
SoCal Building Ventures, LLC and San Diego 
Building Ventures, LLC 

11---~~~~~~~~~~~~~~~~8~~~-
PLAINTIFFS-lN-INTERVENTION' OPPOSITION TO DEFENDANT MALAN'S EX PARTE 

APPLICATION TO VACATE RECEIVERSHIP ORDER 



1083

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Richardson C. Griswold, Esq. (CA Bar No. 246837) 
GRISWOLD LAW, APC 
444 S. Ccdros Avenue, Suite 250 
Solana Beach, California 92075 
Phone: (858) 481-1300 
Fax: (888) 624-9177 

Attorney For 
Court-Appointed Receiver Michael Essary 

SUPERIOR COURT OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO 

SALAM RAZUKI, an individual, 

Plaintiff; 

v. 

NINUS MALAN, an individual; CHRIS 
HAKIM, an individual; MONARCH 
MANAGEMENT CONSULTING, INC. a 
California corporation; SAN DIEGO UNITED 
HOLDING GROUP, LLC, a California limited 
liability company; FLIP MANAGEMENT, 
LLC, a California limited liability company; 
MIRA ESTE PROPERTIES, LLC, a California 
limited liability company; ROSELLE 
PROPERTIES, LLC,, a California limited 
liability company; BALBOA A VE 
COOPI:RA TIVE, a California nonprofit mutual 
benefit corporation; CALIFORNIA CANNABIS 
GROUP, a California nonprofit mutual benefit 
corporation; DEVILISII DELIGHTS, INC., a 
California nonprofit mutual benefit corporation; 
and DOES 1-100, inclusive, 

Defendants. 

CASE NO.: 37-2018-00034229-CU-BC-CTL 

DECLARATION OF COURT APPOINTED 
RECEIVER MICHAEL ESSARY IN 
SUPPORT OF EX PARTE APPLICATION 
FOR ORDER AUTHORIZING RECEIVER 
TO EMPLOY COUNSEL 

Judge: 
Dept: 
Date: 
Time: 

Hun. Richard E.L. Strauss 
C-75 
July 31, 2018 
9:00 a.m. 

DECLARATION OF RECEIVER MICHAEL ESSARY 

I, MICHAEL ESSARY, hereby declare as follows: 

!. I am the Court-Appointed Receiver in the above-captioned matter ("Action"). 

have personal knowledge of the matters set forth herein, and if called upon as a witness, I could 

and would testify competently thereto. 

-1-
DECLARA TTON OF MICHAEL ESSARY 
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2. On July 17, 2018, the Court appointed me as the Receiver in this Action. Pursuant 

2 to the Appointment Order ("Order"), l was ordered to take possession and control of all assets of 

3 the Marijuana Operations . Afler Liling my bond and oath with the Court on July 17, 2018, l m 

4 with Plaintiff's counsel Mr. Elia at his office in Mission Valley to gather information about the 

5 entities listed on Page 2 uf the Order; addresses, names of principals, contact numbers (if any), bank 

6 account information, etc. 

7 3. While at Mr. El ia's office, my office textcd me with a message from Ms. Gina 

8 Austin and a return call number. I immediately called Ms. Austin and told her of my intentions to 

9 enter and take control of the dispensary at 8869-E Balboa Avenue, San Diego that afternoon. Ms. 

10 Austin stated that the Order was not valid and that she would not follow the Order. She also stated 

11 that she would advise her clients to resist my attempts to locate and takeover assets and not to 

12 follow the Order. 

13 4. 1 went to the dispensary at Balboa to effectuate the Order. However, the 

14 occupants/employees d i<l no t allow me access to the huilding to discuss the court' s Order and its 

15 requirements. They instead locked themselves in the offices with the safes and security cameras, 

16 loaded up all the cash they cou Id find, and then ran out the back door while l was at the front of the 

17 building. Myself and a security guard on s ite personally witnessed Ms. Austin in her vehicle d ri ve 

18 around the building and leave with the employees and bags they were carrying. The guard also 

19 took a picture of Ms. Austin's license plate. 

20 5 . Two women and one man fled the building and were met in the alley by M s. Austin 

21 in her vehicle; they jumped in her car with tht: bags from the office and she drove them al l away. 

22 The dispensary's employees later returned when we were inside to take their personal vehicles 

23 with them. 

24 6 . I verified all of these actions by reviewing the extensive security camera record ings 

25 of their actions inside and outside of the building. 

26 7. In connection with my receivership, and to ensure that all local and state marijuana 

27 laws are complied with respect to the Marijuana Operations, I submitted formal notification of the 

28 
-2-
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~\j\efi~n.cy· re~:11h1tio1ns. A true and correct copy of these regulations is attached hereto 

aJJ.d a true and correct copy of the notification to BCC is attached hereto as Exhibit B. 

J. declare, under penalty of perjury under the laws of the State of California, that t}i~. 

5 foregoing is true and correct. 

6 Executed this 30th day of July 2018 at San Diego, California. 
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BUREAU OF CANNABIS CONTROL 
TEXT OF REGULATIONS 

CALIFORNIA CODE OF REGl'LATIONS 
TITLE 16 

DIVISION 42. BUREAU OF CANNABIS CONTROL 

Chapter 1. ALL BUREAU LICENSEES 

Article 1. Division Definitions 

§ 5000. Definitions 

For the purposes of this division, the definitions in this section shall govern the construction of 
this division unless otherwise indicated. 

(a) "Act" means the Medicinal and Adult-Use Cannabis Regulation and Safoty Act. 

(b) "Bureau" 1neans the Bureau of Cannabis Control, previously name<l lhe Bureau of Marijuana 
Control, Bureau of Medical Cannabis Regulation, and Bureau of Medical Marijuana Regulation. 

(c) "Cannabis goods" means cannabis, including dried flower, and products containing cannabis. 

(d) "Cannabis waste" n1eHns waste that is not haLardous waste, as defined in Public Resources 
Code section 40141, and is organic waste, as defined in Public Resources Code section 42649.8, 
subdivision (c), that contains cannabis and that has been made unusable and um·ecognizable in 
the manner prescribed in sections 5054 and 5055 of this division. 

(e) "Canopy" means the designated area(s) at a licensed premises that will contain mature plants 
at any point in ti1ne. 

(f) "Delivery employee" means an individual employed by a retailer who delivers cannabis 
goods from the retailer premises to a customer at a physical address. 

(g) "Free cannabis goods1
' ineans any a111otJ11t of cannabis goods provided to any person without 

cost or payment or exchange of any other thing of value. 

(h) "Limited-access area" means an area in which cannabis goods are stored or held and is only 
accessible to a licensee and its employees and contractors. 

(i) "Lot nurr1ber1
' or ''batch nurnber'i rneans a dislinctive group of nurnbers, letters, or syrr1bols or 

any combination of these that is unique to a group of cannabis goods. 

(j) "Medicinal cannabis patient" includes a qualified patient as defined in Health and Safety 
Code section 11362.7 and a person in possession of a valid identification card issued under 
Health and Safety Code section 11362. 7 l. 

Bureau ofCatmabis Control Emergency Regulations Readopt Text-Readopt June 2018 Page 1of120 
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of O\Vner in section 5003 of this division. A change in o\vnership does not occur when one or 
more owners leave the business by transferring their ownership interest to the other existing 
owncr(s). In cases where one or more owners leave the business by transferring their ownership 
interest to the other existing owner(s), lhe oVv·ner or OV1lners that are transferring their interest 
shall provide a signed statement to the Bureau confirming that they have transferred their 
interest. 

(d) When there is a change in persons \vith financial interest(s) in the co1n1nercial cannabis 
business that do not meet the requirements for a new license application under this section, the 
licensee shall submit the information required by sections 5002(c)(l 9) and 5004 of this division 
to the Bureau within 10 business days of the change. 

(e) Licensees may request to add an A-designation or M-designation to their license by sending a 
notifi1..:ation to the Bureau signed by at least one o\vner as defined in section 5003 of this 
division. A licensee shall not operate under the requested designation until they have received 
approval from the Bureau. 

(f) Microbusiness licensees may add a commercial cannabis activity to their license or remove a 
cornn1ercial cannabis activity fron1 their license if doing so is consistent with the require1nent sel 
forth in section 5500(a) of this division that licensees engage in at least three (3) commercial 
cannabis activities. Licensees shall reguest the modification by completing a request to modify 
the preLnist:s pursuant to section 5027 of this division. A liGensee shall not engage in a ne\v 
conunercial cannabis activity until they have paid for the modification and received approval 
from the Bureau. 

(g) Lict:nscs Lnay not be transfe1rt:d from une prt:rriises to another. Licensees shall not operate ouL 

of a new premises until they have been issued a new license. 

Authority: Section 26013, Business and Professions Code. Reference: Sections 136 and 26012, 
Business and Professions Code. 

§ 5024. Death or Incapacity of a Licensee 

(a) In the event of the death, incapacity, receivership, assignment for the benefit of creditors of 
an owner, or other event rendering an owner incapable of performing the duties associated with 
the license, the owner's successor in interest (e.g., appointed guardian, executor, ad1ninistrator, 
receiver, trustee, or assignee) shall notify the Bureau in writing, within 10 business days. 

(b) To continue operations or surrender the existing license, the successor in interest shall submit 
to the Bureau the following: 

(1) The narne of the suc:cessor in interest 

(2) The name of the owner for which the successor in interest is succeeding and the license 
number; 

(3) The phone rn11nber, rnai]ing address, and en1ail address of the successor in intere5t; and 

Bureau of Cannabis Control Emergency Regulations Readopt Text - Readopt June 20 l & Page 24 of 120 
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(4) Documentation demonstrating thal the o\vner is inc:apable of performing the duties assot:iated 
with the license such as a death certificate or a court order finding the owner lacks capacity, and 
documentation demonstrating that the individual making the request is the owner's successor in 
interest such as a court order appointing guardianship or will or trust agreement. 

(c) The Bureau n1ay give the successor in interest ·vvritten approval to continue operations on the 
licensed business pren1lses for a period oftitne specified by the Bureau: 

(I) If the successor in interest or another person has applied for a license from the Bureau for the 
licensed premises and that application is under review; 

(2) Tfthe successor in interest needs additional tin1e to destroy or sell cannabis goods; or 

(3) At the discretion of the Bureau. 

(d) The owner's successor in interest is held subject to all terms and conditions under which a 
state cannabis license is held pursuant to the Act. 

(e) The approval creates no vested right to the issuance of a state cannabis license. 

Authority: Section 26013, Business and Professions Code. Kcfcrcncc: Section 26012, Business 
and Professions Code. 

§ 5025. Premises 

(a) Each license shall have a designated premises for the licensee's commercial cannabis activity, 
which is subject to inspection by the Bureau. 

(b) The Bureau may allow a licensee to conduct both adult-use and medicinal commercial 
cannabis activity on the same licensed premises if all of the following criteria are met: 

( l) The licensee holds both an A-designation and M-designation on the license for the identical 
type of commercial cannabis activity; and 

(2) The licensee only conducts one type of commercial cannabis activity on the premises. 

(c) Ketailers and microbusinesses authorized to conduct retail activities shall only serve 
customers who are within the licensed premises, or at a delivery address that meets the 
requirernents of this division. 

(1) The sale and delivery of cannabis goods shall not occur through a pass-out window or a slide
out tray to the exterior of the premises. 

(2) Retailers or microbusinesses shall not operate as or with a drive-in or drive-through at which 
cannabis goods <:lre sold to persons within or ahout a rnotor vehicle. 

(3) No cannabis goods shall be sold and/or delivered by any means or method to any person 
within a motor vehicle. 

(d) Alcoholic beverages as defined in Business and Professions Code section 23004 shall not be 
stored or consumed on a premises. 

Bureau of Cannabis Control Emergency Regulations Readopt Text- Readopt June 2018 Page 25of120 
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:l\lllchael Essary, 11eceivE!r 
8304 .Clairemonl Mesa Blvd. #207, San Diego, CA 92111 

(858) 560: 1178 I (858) 560-6709 fax 
Toll Free (877) 581-1158 

July27, 2018 

VIA EMAILONLV: 
California Department of Public Health ("CDPH") 
Manufactured Cannabis Safety Branch 
PO Box 997377, MS 7606 
Sacramento CA 95899-7377 
(855) 421-7887 
mcsb@cdph.ca.gov 

Re: Notification of Court Appointed Receiver for California Cannabis Group 
(License Number: CDPH-T00000229) 

Dear Sir or Madam: 

I am \Vriting to inforn1 you that San Diego Superior Court has appointed me to act as a receiver to 
ten1porarily oversee and n1anage California Cannabis Group. (Sala1n Razuki v. Ninu'1· Malan, et al., San 
Diego Superior Court, Case No. 37-2018-00034229-CU-BC-CTL.) Attached to this email is the court order 
docu1nenting my appointment to oversee and manage California Cannabis Group. 

The purpose of this notification is to satisfy Section 40178 of the Readopted Emergency 
Manufactured Cannabis Safety Branch Regulations. As per Section 40178, I am also notifying the CDPH 
that I desire the business to continue operations under Califronia Cannabis Group's temporary 
manufacturing license (License Nun1ber: CDPH-T00000229). Anached to this email is the completed 
Owner Information section of the application and a completed LiveScan Fonn and I am also furnishing the 
follo\-Ving intOrmation: 

Receiver Name: Michael Essal)' 
Previous Owner: Ninus Malan and all others listed on state applications. 
License Nun1ber: CDPH-T00000229 
Phone Number of Receiver: •••••• 
Mailing Address of Receiver: 8304 Claire1nont Mesa Blvd., Suite #207 

San Diego, CA 9211 
Email Address of Receiver: •••••• 

Please contact 1ne with any questions or if the CDPH \Vould like any additional n1aterials. 

By signature below, I declare under penalty of perjury that the info1mation in this letter, including the 
state1nents herein and attachments hereto, are con1plete, true, and accurate. BPC Section 2605 l .5(a)( 4). 
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Annual License Appllcatlon: Cann.abls Manufacturing 
A/I references to section numbers are to Title 17 of the Californl8 Code of Regufatlons. Division 1. ChaOtet 1.$ 
(commencing with Section 40100) unless otherwise specffied. 

SECTION A- APPLICANT INFORMATION - The applicant is the owner who is submitting the application ori behalf 
of the business entity, who will sign the application and who is authorized to act on behalf of the business. 

Personal Information 
Michael lw I Essary 

First Name Ml Last Name 

lndi'lidual Tax: ID N1.1mber (If Applicable) Date of Birth 

'-· . --- _Jlllllllllll!! __ Primary Phone Number Secondary Phone Number 

Email Address 

8304 Clairemont Mesa Blvd. #207 Type of Address: a Mailing a Home UI WorK 
Address 

San Diego 
City 

Live Scan 

07 2£ ~ 
Fingerprint Date 

J92111 Jsan Diego 
Zip County 

Live Scan ATI Number 

m Check here to confirm that you have attached a copy of the cor:1pleted "Request for Live Scan~ form (BCIA 8016) 

Disclosures - Please check all that apply for the applicant identified in Seclion A. Prior convictions do not lead to 
automatic denial of a license. Include a description Of the circumstance of the conviction ancl any evidence of rehabilitation 
that you wish the Department to consider when evaluating your application. (Section 40165) 

1. Have you ever been convicted of a crime (excluding infractions or juvenile adjudications)? aves )rU<o 

2. Have you ever received a fine or penalty for cultlvatlon or production of a controlled Cl Yes }l(No 
substance on public or private land? 

3. Have you been subject to sanctions or denied a license by a state licensiflg authority or a CYes }fNo 
city or county for unlicensed or unauthorized commercial cannabis activity within the last 
three years? 

4. Have you been convicted of an offense or been found responsible tor a violation of food Cl Yes )i°No 
and product~afety laws as specified in Title 17. CCR. Section 40162? 

5. Have you had a commerclal cannabis lfcense suspended or revoked by a llcenslng 
authority or local jurisdiction within the last three years? 

Cl Yes ){ilo 

6. If you an!)\!Jered hyes" to any question, ls evidence of rehabilitation and/01 a descripllon CYes llNo 
of the cirpumstances attached? 
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- " l~.,~P9 O ,teense e Maximum 30dlaraclers. JI 11S$lgncdby OOJ, use o~&clti~e easlgnod 

Contributing Agency Information: 

CDPH - Manufactured Cannabis Safety Branch 22865 
-Agency Aulhorized to Receive Crlmlnal Record lnfommllon TIM'aHrc~o=ar-e"(l~1vr-e-'dc1g~,, =co=ar-e"a=ss~1g~n=ea~o~y~o"o'."I)--------~~ 

PO Box 997377, MS 7606 
-street Address or P.O. Box 

Sacramento CA 95899 
~,1y0"'=='----------- State ZIP Code 

Applicant Information: 

Essary 
Last Name 

OlherName 
(AKA or Alias) Las! 

Sex [gj Male D Female 

5'10" 2201b Blue Brown 
Height Weight tyeColor 1 la1rColor 

Missouri 
Place of Birth (State or Country) Social Security Number 

Home 
Address Street Address or P.O. Box 

Your Number: CDPK-TOODDD229 
OCANu-rbar (Agericy ljgnti!yirig Number) 

If re-submission, list original ATI number: 
(Must provide proof of rejection) 

Employer (Additional response for agencies specified by stalute): 

Employer Name 

Street Address or P.O. Box 

Stale ZIP Code 

Live Scan Transaction Completed By: 

L 6-J ~ s:. l-\ 1-fAN 
Name of Operator 

CJ.PS? 1B 3. 
Tiansmilting Agency LSIO 

Contact Name (mandatory for all school submissions) 

6554217667 
Contact Telephone Number 

Michael W. 
First Name 

First 

Middle lrnt1al 

Billing 

Number_1"'~=rn==r,~,.~iog=•"=~,~,.~--------
Misc. 

Number_~~~~~~~--------
(Otller ldenLi,cation Nurnt>er) 

San Diego CA 92117 
-'ci.cily-'-"="------------ state 'Z~IP~C~o~de--

Level of Service: l8J DOJ [gj FBI 

01iginal ATI Number 

~e (five digit code assigned by DOJ) 

Telephone Number (optiurial) 

D 7 2-P 2£> r J5 
0f 2.07 lfS f'1 ~ :i,'t 
ATI NtJmber Amount Collected/Billed 

ORIGINAL· Live Scan Operator SECOND COPY· Applicaflt THIRD COPY (if needed) - Requesting Agency 
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1 Steven A. Elia (State Bar No. 217200) 
Maura Griftin, Of Counsel (State Bar No. 264461) 

2 James Joseph (State Bar No. 309883) 
LAW OFFICES OF STEVEN A. ELIA, APC 

3 2221 Camino Del Rio South, Suite 207 
San Diego, California 92108 

4 Telephone: (619) 444-2244 
Facsimile: (619) 440-2233 

5 Email: steve@elialaw.com 
maura@elialaw.com 

6 james@elialaw.com 

7 Attorneys for Plaintiff 
SALAM RAZUKI 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO, CENTRAL JJIVISJON 

27 

28 

SALAM R.AZUKI, an individual, 

Plaintiff, 

v. 

NINUS MALAN, an individual; CIIRIS 
HAIGM, an individual; MONARCH 
MANAGEMENT CONSULTING, INC. a 
California corporation; SAN DIEGO 
UNITED HOLDING GROUP, LLC, a 
California limited liability company; FLIP 
MANAGEMENT, LLC, a California limited 
liability company; MIR.A ESTE 
PROPERTIES, LLC, a California limited 
liability company; ROSELLE PROPERTIES, 
LLC, a California limited liability company; 
BALBOA A VE COOPERATIVE, a 
California nonprofit mutual benefit 
corporation; CALIFORNIA CANNABIS 
GROUP, a California nonprofit mutual 
benefit corporation; DEVILISH DELIGHTS, 
INC., a California nonprofit mutual benefit 
corporation; and DOES 1-100, inclusive, 

Defendants. 

CASE NO. 37-2018-00034229-CU-BC-CTL 

JJECLARATION OF JAMES .JOSEPH, 
ESQ. 

DE er .ARATION OF JAMES JOSEPH, ESQ. 
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1 I, James Joseph, declare: 

2 1. I am an attorney admitted to practice before this Court and all other California Stale 

3 courts. I am an associate attorney with the LAW OFFICES OF STEVEN A. ELIA, APC, which 

4 represents Plaintiff Salam Razuld ("Plaintiff') in this instant matter. 

5 2. All facts stated in this declaration are within my personal knowledge (unless otherwise 

6 stated) and, if called as a witness, I would and could competently testify to them. 

7 

8 

3. 

4. 

On July 10, 2018, Plaintiff filed the Original Complaint. 

On July 13, 2018, Plaintiff filed the First Amended Complaint ("FAC"). A FAC was 

9 necessary as Plaintiff learned of facts that demonstrated four additional Defendants (Chris I-Iaim, 

10 California Cannabis Group, Balboa Ave Cooperative, and Devilish Delights, Inc.) were involved in this 

11 matter. 

12 5. On July 16, 2018, Plaintiff submitted an ex pane application requesting an immediate 

13 appointment ofareceiver and a temporary restraining order (TRO). Plaintiff requested Michael Essary 

14 ("Receiver") be appointed as receiver. 

15 6. On July 16, 2018, at around !0:15 a.m., I emailed a copy of Plaintiffs Original 

16 Complaint and the FAC to Defendant Ninus Malan ("Malan")'s counsel, Ms. Gina Austin and Ms. 

17 Tamara LeetlIBlll. I also sent Ms. Austin and Ms. Leetham a copy of Plaintifrs ex parte papers, which 

18 included the memorandum of points and authorities, a declaration from Plaintiff, a declaration from 

19 James Townsend, and the proposed order. I did not receive any notifications that my email was not 

20 properly delivered. 

21 7. On July 17, 2018, the Court issued an order granting all relief requested by the Plaintiff 

22 (the "Order"). Pursuant to the Order, Plaintiff and Receiver secured their respective bonds. I collected 

23 t11e proof of Plaintiffs and Receiver's undertaking and presented them to Judge Medel's courtroom 

24 clerk. Judge Medel then signed i11e Order. 

25 8. The Order set a date for an OSC re why the appointment of the receiver should not be 

26 confirmed and why a preliminary injunction should not be granted for August 10, 2018 at 10:30 a.m. 

27 

28 

9. Immediately afterwards, Plaintiff lhen attempted to serve all Defendants with the FAC. 

2 

DECI.AltATIONOF JAMES JOSEPH, ESQ. 
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1 However, Plaintiff still had not received a conformed copy of !he FAC from the Court yet. 

2 10. On July 17, 2018, I called the business office for the central division and asked when the 

3 FAC would be returned and conformed. The clerk infonned me that the business office was still 

4 processing filings from July 3, 2018 and would not be able to return the conformed F AC anytime soon. 

5 I then asked if the business office couldrnsh !he filing. The clerk the infonnedme that they would only 

6 rush a filing by an order from the Court. 

7 11. On that same day, I left a voice message for Judge Medel's calendar clerk, requesting an 

8 ex parte hearing on July 19, 2018 for an order to rush file Plaintiffs FAC. I requested July 19, 2018 

9 because, according to the Register of Actions, Malan secured an ex parte heariug date for July 19, 2018. 

10 12. Later on July 17, 2018, I received notice that Defendants had filed a preemptory 

11 challenge against Judge Medel. Tbe preemptory challenge was filed after Judge Medel granted the 

12 Order. 

13 13. On July 18, 2018, counsel for Malan, by email, informed my office that Malan' sex parte 

14 scheduled for July 19, 2018 would not be going forward because ofMalan's preernptory challenge. 

15 14. On July 18, 2018, the calendar clerk for Judge Medel called me back and said they were 

16 not able to schedule an ex parte hearing for Plaintiff on July 19, 2019. The first available ex parte date 

17 the Comt could offer was August 1, 2018. I asked the Cou1t to reserve the date for Plaintiff. 

18 15. On July 18, 2018, Plaintiff served an unconfinned copy of the I' AC and a copy of the 

19 Order on Devilish Delights, Inc., California Camiabis Gronp, Monarch Management Consulting, Inc., 

20 San Diego United Holding Group, LLC, Mira Estc Propettics, LLC, Balboa Ave Cooperative, and 

21 Roselle Properties, LLC. 

22 16. Plaintiff attempted to serve Flip Management, LLC. However, the registered agent for 

23 service for Flip Management, LLC is Malao. According to the service processor, he visited the listed 

24 address for Flip Management, LLC and it was a Mexican Food Restaurant. The employee working 

25 there did not know who Malan was. 

26 17. Sometime between July 23, 2018 and July 27, 2018, Judge Medel's chambers vacated 

27 Plaintiffs August 1, 2018 ex parte hearing. I called the calendar clerk and asked why the hearing was 

28 

3 
DECLARATION OF JAMES JOSEPH, ESQ. 
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vacated and the calendar clerk info1med me that all dates were vacated because ofMalan's preemplory 

2 challenge. 

3 18. On July 30, 2018, Plaintiff filed an ex pane application with this Court requesting a new 

4 OSC hearing date to confirm the receiver and issue a preliminary it\junction. Plaintiffs ex parte 

5 application also requests that the Comt issue an order to rush file Plaintiffs FAC and Amended 

6 Summons. 

7 19. To date, Plaintiff has not received a confonned copy of the FJ\C or Amended Smmnons 

8 for the F AC. 

9 I declare under penalty of peijmy under the laws of the State of California that the forgoing is 

10 true and conect. This Declaration was executed on July 30, 2018, at San Diego, California. 

11 

12 

13 

By: 
J amJ' Joseph, Esq. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

4 
J)FI;J.AHATIONOF JAMES JOSEPH, ESQ. 



1098

AITORNEY OR PARTY WITHOUT AITORNEY (Name, Stale Bar number, and address): FOR COURT USE ONLY 

Zachary Rothenberg, SBN 215404 /Salvatore J. Zimmitti, SBN 245678 
NELSON HARDIMAN LLP 
11835 W Olympic Blvd., Ste 900, Los Angeles, CA 90064 

TELEPHONE NO.< (3-JO) 203-2800 'FAX NO.(Optional): (310) 203-2727 

E-MAILADDREss {opuona1): zrothon bcrg@nclson hardiman .com 
AITORNEYFoR(Namo): Plaintiffs-in-Intervention SaCal Building Ventures, LLC, et al. 

SUPERIOR COURT OF CALIFORNI~ COUNTY OF SAN DIEGO 
f- CENTRAL DIVISION, CENTRAL COUR HOUSE, 1100 UNION ST., SAN DIF.GO, CAB?.101 

CENTRAL DIVISION, COUNTY COURTHOUSE, 220W. BROADWAY, SAN DIEGO, GA 92101 
CENTRAL DIVISION, HALL OF JUSTICE, 330 W. BROADWAY! SAN DIEGO{ CA 92101 
CENTRAL DIVISION, FAMILY COURT, 1501 6TH AVE. SAN 0 EGO, CA 92 01 
CENTRAL DIVISION, MADGE BRADl.FY, 1409 4TH A\JF..., SAN DIEGO, CA 92101 
CENTRAL DIVISION, KEARNY MESA, 8950 CLAIREMONT MESA BLVD'fPAN DIEGO, CA 92123 
CENTRAL DIVISION, JUVENILE COURT, 2851 MEADOW LARK DR., SA DIEGO, CA 92123 
NORTH COUNTY DIVISION, 325 S. MELROSE DR., VISTA, CA 92081 
EAST COUNTY DIVISION, 250 E. MAIN ST., El CAJON, CA 92020 
SOUTH COUNTY DIVISION, 500 3RD AVE.. Cl IULA VISTA CA 91910 

PLAINTIFF(S) 
SALAM RAZUKI 

--·--
DEFENDANT(S) JUDGE 
NINUS MALAN, et al. Richard E. L. Strauss 

---- ----

IN THE MATTER OF DEPT 

RAZUKI V. MALAN, et al. A MINOR C-75 
CASE NUMBER 

PEREMPTORY CHALLENGE 37-2018-00034229-CU-BC-CTL 

SoCa/ Building Ventures, LLC. ~---------' is [gJ a party D an attorney for a party in the 

above-entitled case and declares that Hon. Richard E. L. Strauss , the judge to whom this case is 

assigned, is prejudiced against the party or the party's attorney or the Interests of the party or the party's attorney such that the 

said party or parties believe(s) that a fair and impartial trial or hearing cannot be had before such judge. 

WHEREFORE, pursuant to the provisions of Code Civ. Proc. §170.6, I respectfully request that this court issue its order 

reassigning said case to another, and different, judge for further proceedings

2
. -·-· --·· 

/ --
/ declare under penalty of perjury under the laws of the State of C~fB(nfa tha 10# e and correct. 

Datc;Ju/y31,2018 / ·"7----
.,.,-'-----+--~~-----1--~~~-------

Signature 

ORDER OF THE COURT 

0 GRANTED~ This case is referred lo Presiding/Supervising Departn1ent for reassignn1ent and a notice will be mailed to counsel. 

0 DENIED 

Judge/Cornn1issioner/Referee of the Superior Court 

FOR OFFICE USE ONLY 

This case has been reassigned to Judge -------------- per PresidinglSupervising Judge 

___________ on------------· 

SDSC CIV-249 (Rev, 10{10) PEREMPTORY CHALLENGE CodE> Civ, Proc.§ 170.6 
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Robett E. Fuller (SBN 171770) 
Zachary E. Ro1henberg (SDN 215404) 
Salvatore J. Zimmitti (SBN 245678) 
NELSON HARDIMAN LLP 
11835 West Olympic Boulevard, Suite 900 
Los Angeles, CA 90064 
Telephone: (310) 203-2800 
Facsimile: (310) 203-2727 
ZRothenberg@NelsonHardiman.com 

Attorneys for Plaintiffs-in-Intervention SoCal 
Building Ventures, LLC and San Diego Building 
Ventures, LLC 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO - CENTRAL DIVISION 

SALAM RAZUKI, an individual, 

Plaintiff, 

v. 

NINUS MALAN, an individual; 
MONARCH MANAGEMENT 
CONSULTING, INC. a California 
corporation; SAN DIEGO UNITED 
HOLDING GROUP, LLC, a California 
limited liability company; FLIP 
MANAGEMENT, TLC, a California 
limited liability company; MIR.I\ ESTE 
PROPEJU'IES, LLC, a California limited 
liability company; ROSELLE 
PROPERTIES, LLC, a California limited 
liability company; and DOES 1-100, 
inclusive, 

Defendants. 

I 494432. J 

CASE NO.: 37-2018-00034229-CU-BC-CTL 

(Assigned lo: Hon. Judge Richard E. L. Stranss, 
. Depl. C-75) 

PROOF OF SERVICE FOR 
PEREMPTORY CHALJ ,F:NGR 

Action Filed: July 10, 2018 
Trial Date: None Set 

PROOF OF SERVICE 
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PROOF OF SERVICE 

I am a citizen of the United States and employed in Los Angeles County, California. I am 
over the age of 18 and not a party to the within action. My business address is 1183 5 West 
Olympic Boulevard, 9th Floor, Los Angeles, California 90064. 

On July 31, 2018, I served on the interested parties the document(s) described as 
PEREMPTORY CHALLENGE by placing D the original IRI a true copy thereof enclosed in 
sealed envelopes addressed as follows: 

Steven A. Elia, Esq. 
Maura Griffin, Esq. 
James Josepl1, Esq. 
LAW OHICES OF STEVEN A. ELIA, APC 
2221 Camino Del Rio South, Suite 207 
San Diego CA 92 l 08 
steve@elialaw.com 

Gina M. Austin, Esq. 
Tamara Marie Leetham, Esq. 
AUSTIN LEGAL GROUP, APC 
3990 Old Town Avenue, Suite Al 12 
San Diego, CA 9211 0 
tamara@austinlegalgroup.com 

Steven W. Blake, Esq. 
Andrew W. !Tall, Esq. 
Daniel Walls, Esq. 
GALUPPO & BLAKE 
A Professional Law Corporation 
2792 Gateway Road, Suite 102 
Carlsbad, CA 92009 

IRI (BY MAIL) I placed said envelope(s) for collection and mailing, following ordinary 
business practices, at the business offices of NELSON HARDIMAN, LLP, and addressed 
as Set forth above, for deposit in the United States Postal Service. I am readily familiar 
with the practice of NELSON HARDIMAN, LLP for collection and processing 
correspondence for mailing with the United States Postal Service, and said envelope(s) 
>'1111 be deposited with the United States Postal Service on said date in the ordinary course 
of business. 

D (BY ELECTRONIC MAIL) I caused a courtesy copy of the above-referenced 
clocumenl to be transmitted to the interested pmlies via electronic transmission from the 
email address of @nelsonhardiman.com to the email address( es) as 
stated above. No error was rep01ied. 

D (BY PERSONAL SERVICE) I caused County Legal Attorney Service to deliver such 
envelope(s) by hand to the offices of the addressee(s) listed above. 

(Stale) 

Mary Markwell 
Please Print Name 

494432.1 

I declare under penalty ofpe1jury under lhe laws of the State of California that 
the above is true and correct. 

I 

PROOF OF SERVICE 

') ' 
/ 
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SUPERIOR COURT OF CALIFORNIA,

MINUTE ORDER  

TIME: 09:00:00 AM 
JUDICIAL OFFICER PRESIDING: Richard E. L. Strauss

COUNTY OF SAN DIEGO
 CENTRAL 

 DATE: 07/31/2018  DEPT:  C-75

CLERK:  Blanca Delgado
REPORTER/ERM: Paula Rahn CSR# 11510
BAILIFF/COURT ATTENDANT:  Paul Darvin

CASE INIT.DATE: 07/10/2018CASE NO: 37-2018-00034229-CU-BC-CTL
CASE TITLE: Razuki vs Malan [IMAGED]
CASE CATEGORY: Civil - Unlimited CASE TYPE: Breach of Contract/Warranty

EVENT TYPE: Ex Parte

EVENT TYPE: Ex Parte

STOLO
APPEARANCES STOLO
Steven A Elia, counsel, present for Plaintiff(s).
James Joseph, counsel, present for Plaintiff(s).
Gina M Austin, counsel, present for Defendant(s).
Daniel Watts, specially appearing for Ninus Malan, Defendant.
Tamara M. Leetham, specially appearing for Monarch Management Consulting Inc, Defendant.
Tamara M. Leetham, specially appearing for Mira Este Properties LLC, Defendant.
Tamara M. Leetham, specially appearing for Roselle Properties LLC, Defendant.
Richardson Griswold, counsel, specially appearing for Receiver.
Michael Essary, Receiver, present.

Stolo
Salvatore J. Zimmitti, counsel, specially appearing for Zachary E. Rothenberg, present for Plaintiff
Miles D. Grant, counsel, present for Plaintiff(s)

THIS BEING THE TIME SET FOR HEARING ON 1.A. DEFENDANT'S EX PARTE APPLICATION TO
VACATE RECEIVERSHIP ORDER; 1.B. EX PARTE APPLICATION OF MICHAEL ESSARY, IN HIS
CAPACITY AS COURT APPOINTED RECEIVER, FOR ORDER AUTHORIZING RECEIVER TO
EMPLOY COUNSEL; 2. PLAINTIFF SALAM RAZUKI'S EX PARTE APPLICATION FOR AN ORDER
RESETTING OSC RE CONFIRMATION OF APPOINTMENT OF RECEIVER AND PRELIMINARY
INJUNCTION AND ORDER TO RUSH FILE PLAINTIFF'S FAC,

The Court, having read the moving papers filed, now hears argument from counsel.

MINUTE ORDER  DATE: 07/31/2018   Page 1 
DEPT:  C-75 Calendar No. 2
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CASE TITLE: Razuki vs Malan [IMAGED] CASE NO: 37-2018-00034229-CU-BC-CTL

Following lengthy discussions, as more fully set forth in the court reporter's notes, the Court GRANTS
the request to vacate the receivership order (Re: 1.A.).

Counsel to prepare a proposed order for the Court's review and approval.

The Court GRANTS Michael Essary's ex parte request authorizing Receiver to employ counsel; counsel
is entitled to be compensated for his services.(Re: 1.B.).

As to all other matters; the Court instructs counsel to proceed via a noticed motion for remedies being
sought.

STOLO

 Judge Richard E. L. Strauss 

MINUTE ORDER  DATE: 07/31/2018   Page 2 
DEPT:  C-75 Calendar No. 2

MINUTE ORDER  DATE: 07/31/2018   Page 2 
DEPT:  C-75 Calendar No. 2
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, state Bar number, and address):

Nima Darouian (SBN 271367)
MESSNER REEVES LLP
11620 ฬ：11shire Boulevard, Suite 500
Los Angeles, California 90025

TELEPHONE NO.: (310) 909-7440 FAX NO. (Optional): (310) 889-0896
E-MAIL ADDRESS (Optional)： ndarouian@messner. com

ATTORNEY FOR (Name): Plaintiffs

FOR COURT USE

SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Di^qo
STREET ADDRESS： 330 พ. Broadway
MAILING ADDRESS： 330 ฬ . Broadway

CITY AND ZIP CODE： San Diego, 92101
BRANCH NAME： Central

PUMNTIFF/PETITIONER:
San Diego Patients Cooperative Corp., et al. CASE NUMBER:

37-2017-00020661
DEFENDANT/RESPONDENT: JUDICIAL OFFICER:

Razuki Investments, L.Ij.C., et al. Hon. Kenneth J. Medel

NOTICE OF REUVTED CASE
DEPT.：

Dept. C-66
Identify, in chronological order according to date of filing, all cases related to the case referenced above.

1. a. Title: Salam Razuki V. Ninus Malan, et al.
b. Case number: 37-2 018-0003422 9-CU-BC-CTL
c. Court: I X I same as above

I___I other state or federal court (name and address):

d. Department:
e. Case type: I I limited civil I X 1 unlimited civil I I probate I I family law I___I other (specify):

f. Filing date: July 10, 2018
g. Has this case been designated or determined as "complex?" I I Yes I K I No

h. Relationship of this case to the case referenced above (check ail that apply):

I \ involves the same parties and is based on the same or similar claims.
I__ I arises from the same or substantially identical transactions, incidents, or events requiring the determination of

the same or substantially identical questions of law or fact.
I K I involves claims against, title to, possession of, or damages to the same property.

I I is likely for other reasons to require substantial duplication of judicial resources if heard by different judges.

I I Additional explanation is attached in attachment 1h

i. Status of case:

2. a.

m
口

Title:

pending
dismissed I I with 
disposed of by judgment

[—I without prejudice

ช. Case ทนกาber:
c. Court: c—I same as above

[__I other state or federal court (name and address):

d. Department:

Form Approved for Optional Use 
Judicial Council of California 
CM-015[Rev. July 1, 2007]
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pư시NTIFF/PETITIONER: San Diego Patients Cooperative c〇rp., et
— al.
DEFENDANT/RESPONDENT: Razuki Investments, L.L.C., et al.

CASE NUMBER:

3フ-2017-00020661

2. (continued) ___ ___ ___ ___ ___
e. Case type: เ I limited civil I__ ] unlimited civil เ ] probate [ ( family law I__ ] other (specify):

f. Filing date:

g. Has this case been designated or determined as "complex?" [■—I Yes [—I No

h. Relationship of this case to the case referenced above (check all that apply)：

[—I involves the same parties and is based on the same or similar claims.
c_I arises from the same or substantially identical transactions, incidents, 0「events requiring the determination of 

the same or substantially identical questions of law or fact.
I__I involves claims against, title to, possession of, or damages to the same property.
I__I is likely for other reasons to require substantial duplication of judicial resources if heard by different judges.

[__ I Additional explanation is attached in attachment 2h

i. Status of case:
I__ ] pending
[—I dismissed [——] with [_I without prejudice

[——I disposed of by judgment

3. a. Title:

ช. Case number:
c. Court: I__ ] same as above

[_I other state or federal court (name and address):

d. Department:

e. Case type: [I limited civil I__ ] unlimited civil [__I probate I__ ] family law I__] other (specify):

f. Filing date:

g. Has this case been designated or determined as "complex?" I___I Yes I___ I No

h. Relationship of this case to the case referenced above (check all that apply):

I__ ] involves the same parties and is based on the same or similar claims.
I__ ] arises from the same or substantially identical transactions, incidents, or events requiring the determination of

the same or substantially identica丨 questions of law or fact.
I__] involves claims against, title to, possession of, or damages to the same property.
I__] is likely for other reasons to require substantial duplication of judicial resources if heard by different judges.

[เ Additional explanation is attached in attachment 3h

i. Status of case:
I__] pending

I____] dismissed [_I with [_I without prejudice
I__] disposed of by judgment

4. I__ ] Additional related cases a「e described in Attachment 4. Number of pages attached: _______

Date: August 3, 2018
Nima Darouian ^

(TYPE OR PRINT NAME OF PARTY OR ATTORNEY) (SIGNATURE OF PARTY OR ATTORNEY)
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PL^INTIFF/PETITIONER: San Diego Patients Cooperative Corp. , et CASE NUMBER：

al. 37-201フ-00020661
DEFENDANT/RESPONDENT: Razuki Investments, L.L.C., et al.

PROOF OF SERVICE BY FIRST-CLASS MAIL 
NOTICE OF RELATED CASE

(NOTE: You cannot serve t/ĩeNotice of Related Case if you are a party เท the action. The person who served the notice must 
compiete this proof of service. The notice must be served on aỉỉ known parties เท each reỉated action or proceeding.)

1. I am at least 18 years old and not a party to this action. I am a resident of or employed in the county where the mailing took 
place, and my residence or business address is (specify):

2. เ served a copy of the Notice of Related Case by enclosing it in a sealed envelope with first-class postage fully 
prepaid and (check one):
a. I I deposited the sealed envelope with the United States Postal Service.
ช. I I placed the sealed envelope for collection and processing for mailing, following this business's usual practices,

with which I am readily familiar. On the same day correspondence is placed for collection and mailing, it is 
deposited in the ordinary course of business with the United States Postal Service.

3. The Notice of Related Case was mailed: 

a. on (date):

ช. from (city and state):

4. The envelope was addressed and mailed as follows:

a. Name of person served:

Street address:

City:

State and zip code:

b. Name of person served:

Street address:

City:

State and zip code: state and zip code:

I I Names and addresses of additional persons served are attached. (You may use form POS-030(P).)

c. Name of person served:

Street address:

City:

State and zip code:

d. Name of person served:

Street address:

City:

I declare under penalty of perjury under the laws of the state of California that the foregoing is true and correct.

Date:

(TYPE OR PRINT NAME OF DECLARANT) (SIGNATURE OF DECLARANT)
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PROOF OF SERVICE 

Salam Razuki v. Ninus Malan, et al. 
Case No. 37-2018-00034229-CU-BC-CTL 

 

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 

At the time of service, I was over 18 years of age and not a party to this action.  I am 

employed in the County of Los Angeles, State of California.  My business address is 11620 

Wilshire Boulevard, Suite 500, Los Angeles, CA 90025. 

On August 3, 2018, I served true copies of the following document(s) described as 

NOTICE OF RELATED CASE on the interested parties in this action as follows: 

Gina Austin 
Tamara M. Leetham,  
Austin Legal Group, APC 
3990 Old Town Ave., Ste A-112 
San Diego, CA 92110  
Telephone: 619-924-9600 
Facsimile: 619-881-0045 
Email:  tamara@austinlegalgroup.com 
  gina@austinlegalgroup.com 

Steven A. Elia 
Maura Griffin 
2 James Joseph 
LAW OFFICES OF STEVEN A. ELIA, APC 
2221 Camino Del Rio South, Suite 207 
San Diego, CA 92108 
Telephone: (619) 444-2244 
Facsimile: (619) 440-2233 
Email:  steve@elialaw.com 
  maura@elialaw.com 
  james@elialaw.com 

BY ELECTRONIC SERVICE:  I served the document(s) on the person listed in the 
Service List by submitting an electronic version of the document(s) to One Legal, LLC, through 
the user interface at www.onelegal.com. 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. 

Executed on August 3, 2018, at Los Angeles, California. 

  

 

 
 

 Nichola Demery 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

SUPER TOR COURT OF CALJFORNIA, COUNTY OF SAN DIEGO 
CENTRAL DIVISION 

SALAM RAZUKI, an individual, 
PlaintiH~ 

vs. 

NINUS MALAN, an individual; MONARCH 
MANAGEMENT CONSULTING, INC., a 
California corporation; SAN DIEGO UNITED 
HOLDING GROUP, LLC, a California limited 
liability company; MIRA ESTE 
l'KOPElfflES, LLC, a California limited 
liability company; ROSELLE PROPERTIES, 
LLC, a California limited liability company; 
and DOES 1-100, inclusive, 

Defendants. 

Case No.: 37-2018-00034229-CU-BC-CTL 

Assigned: Hon. Judge Sturgeon 
Dept.: C-67 

ORDER Granting Ex Parte Application to 
Vacate Receivership Order 

Date of ex patte hearing: July 31, 2018 
Time of ex parte hearing: 9:00 a.m. 
Judge presiding at ex parte hearing: Strauss 
Dept. during time of ex parte hearing: C-7 5 

22 Based on review of the ex parte application of Defendant NIN US MALAN, including all 

23 moving and opposition papers filed by the Parties, and after argmnent of counsel for the various 

24 Patties, and good cause appearing therefore, 

25 IT IS HRRERY ORDERED AS FOLLOWS: 

26 I. The order appointing receiver issued July 17, 2018 in this action ("Receiver Order") is 

27 Vacated; 

28 

ORDER 
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1 2. All of the companies mentioned in the Receiver Order are released from the receivership, 

2 which includes the following (collectively the "Companies"): RM Properlies Holdings, 

3 T .1.C; San Diego United Holding Group, LLC1
; San Diego United Property Holdings, 

4 LLC; Flip Management, LLC; Mira Este Prope1ties, LLC; Roselle Properties, LLC; 

5 Balboa Ave Cooperative; and California Cannabis Group; and Devilish Delighls, Inc; 

6 3. Michael W. Essary ("Receiver") is dismissed from his position as Receiver; 

7 4. The Receiver shall immediately relinquish possession and control of the Companies and 

8 relurn all books, records and personal property, including cash and other funds, which the 

9 Receiver obtained from any of the Companies based on acting as the Receiver. However, 

10 the Receiver may keep sufficient funds to cover the expenses through July 31, 2018 of the 

11 Receiver and his counsel and lhe anticipated expenses of lhe Recci ver to relinquish his 

12 duties, return books, records and prope1ty and prepare and file the Report set fcnth below; 

13 5. The Receiver shall promptly file a Report which provides a complete accounting of all 

14 funds received and paid by the Receiver, including the date and amount of all funds 

15 received from SoCal and any other third pmty not a customer at the Balboa store; 

16 6. Pending further Order of the Court, the Companies shall not: (a) use any funds they 

17 receive from any sources excepl in the ordinary course of business; (b) transfer, sell or 

18 encumber any assets except in the ordinary course of business; or (c) divert or transfer 

19 funds from the Companies' operations to any entity not a named defendant in this action. 

20 7. By lhe 20111 day following each calendar month, commencing September 20, 2018 for the 

21 month of August, and continuing thereafter, until further order of this Court, the 

22 Companies shall provide an accounting to Plaintiff of all funds received from the 

23 Companies' operations and how those funds were expended and distributed. 

24 

25 

26 

27 

28 

DATED: ______ _ 
JUDGE OF THE SUPERIOR COURT 

The natne of San Diego United Holding Group, LLC 'vas erroneously spelled as "San Diego United 
Property Holdings, LLC" in the Receiver Order. Both cutnpanies are released fru1n receivership. 

- 2 -

ORDER 
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Sent via Personal Delive1y 

Hon. Judge Sturgeon 
Superior Court, San Diego County 
Dept. C-67 
330 W. Broadway 
San Diego, CA 

August 7, 2018 

Carlsbad 
Los Angeles 
Phoenix. 

RE: Proposed ORDER granting ex parte application in Razuki v. Mala11, case 37-2018-
00034229-CU-BC-CTL 

Dear Hon. Judge Sturgeon: 

Enclosed is a p roposed order granting Defendant Ninus Malan' s ex parte application vacating 
the receivership order in Razuki v. Malan. Judge Strauss granted Malan's ex parte application and 
ordered defendants to prepare the order, which we filed on August 1st. Plaintiff-in-intervention then 
filed a peremptory challenge, which resulted in the case being transferred to this department before 
Judge Sh·auss could sign the order. 

Counsel for Plaintiff Salam Razuki asked us to include his objections with this proposed 
order, so I have appended them to this letter. The items he requests were not ordered by the court, 
not mentioned by any paity at the ex partc hearing, and were never suggested by anyone. The order 
as submitted accurately reflects exactly what the comt did in fact order. Counsel for the receiver and 
co-defendant Clu-is Hakim did not object to the form of this proposed order. 

Thank you. 

Sincerely, 

GALUPPO & BLAKE 
a California Professional Law Corporation 

DANIEL WATTS 
Attorneys for Defendant Malan 

Enclosures. 

27 92 GATEWAY ROAD. SUITE I 02 e CA RLSR/\D ,Ci\LIF O RNl/\ 92009 • l'.7604 3 1 4575 • F. 76 0 43 1 4 579 

11'\n1-.ga luppol:1w.co111 
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QIJjections tram Plaintiff to Jltoposed order 

Fro1n: Steven tlici <Sleve@Elialaw.corn> 
Sent: Wednesday, August J, 201811:57 AM 
To: lvliles Grant <miles@grantandkess\er.com>; Richardson Grlswold <rgrlswold@griswoldlawsandlego.com>; Daniel T. Watts 
<dwotls@galuppolaw.com>; Leetham, Tamara <tamara@austinlegalgroup.com>; Gina Austin <gaustin@aust\nlegalgroup.con1>; 
7achary Rothenberg (ZRothenberg@NelsonHardiman.com) <ZRothenberg@NelsonHardiman.com> 
Cc: Mike <Calsur@aol.com>; James Joseph <James@e\ialaw.com>; 1George Flen1fng 1 <gf!eming@fleming~pc.com>; Greg Hansen 
<GHansen@flemlng-pc.com>; Alex Cohen <alex@grantandkessler.com>; Erin Lupo <erin@grantandkessler.com> 
Subject: RE: Razul<i v. Malan: proposed order re this morning's hearing 

Miles, 

Per Judge Strauss' order, below are our proposed revisions which you have represented you would forward to Judge Strauss. 
also asl< that you forward to Judge Strauss the attached exhibit to this email. 

AS a precursor, my client strongly objects to this order given Judge Strauss stated on the record thnt he did not review our 19 
page ex parte application or the 91 pages of exhibits attached thereto which was granted by Judge Medel, but only reviewed 
defendant's ex pa rte application nnd SoCal's opposition. Instead, the Malan defendants presented a transcript from a discovery 
hearing from a related case without our involvement or input and mischaracterized Judge Medel's comments of his desire to 
revisit the order to mean he would vacate the order. My client strongly believes that, had Judge Strauss reviewed our ex parte 
application and the attached 91 pages of exhibits, there would have been a different outcome yesterday. Consequently, the 

below proposed changes should not be construed to mean that Mr. Razuki is in agreement, in any way, with the terms of any 
order that was granted yesterday or your proposed order. I am only proposing revisions as ordered by the Court. We reserve all 
rights to move the court for an order modifying, supplementing orterminating this order at any time in the future. 

1. We are not agreeable with the proposed language you pruvided in pa1·agraph 6, specifically, subsections (b) and (c). This 
case is about a dispute as to the ovvnership of 3 legal cannabis opP.ratron.s and the prope1tiP..s at which they art"! locate cl. We 
cannot agree that defendants be pennitted to transfer nny assets including real properly, as we believe they don't own the 
~issets. At a rnini11n1m, the proposed language needs to be clarified to prohibit the defendants from sellin8 or transferring the 
real properties or any asset over $5,000.00 111ithout court approval. The sale of these real properties would be irreparable injury 
to my client who financed nearly 5 million dollars into these properties while Mr. Malan contributed virtually no money. With 
respect to section 6(c), there should not be any transfers as between Defendants Malan, Hakim, or all of their entities. Plaintiff 
complaint claims that Defendants Malan and Hakim conspired to defraud plaintiff out of millions of dollars of money and assets. 
They should not have the right to transferfunds to each other ortheir entities. Please delete the words" ... not a named 
defendant in this action". 

2. For the Balboa operations, no monies should be paid to Monarch Mariagement Consulting, Inc. because, ;:is you 
admitted yesterday in court, your client does not have any ownership interest in the Balboa operations and all revenue should 
be paid to Flip Management, LLC Which is a Partnership Asset, as defined in the attached settlement agreement. Here is the 
proposed language: 

All revenue collected from the Balboa Operations including any and all monies derived from the cannabis operations and rental 
income from the real properties thereon, shall be paid to rlip Management, LLC. Monarch Management Consulting, Inc. shall 
not be paid any monies from the Balboa operations. 

3. Given Soca\1s three management agreements, its options to purchase 50% of the marijuana businesses, and its 
complaint in intervention1 Defendants should not enter into any long term agreements w\th any operators or any verbal 
agreements with anyone. Instead, there should only be a licensing agree1nent which Defendants rnay te'.minate at their sole 
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and absolute discretion. This would protect Mr. Razuki and Mr. Mala n's partnership and a multiplicity of lawsuits from occurring 
due to claims brought by SoCal, should the Court ultimately rule in SoCal's favor. Here is the proposed language: 

Defendants shall not enter into any oral agree1nent v . .rith any person or entity concerning the Bnlboa1 Mira Este, or Roselle 
Locations without court approval. Defendants shall not enter into any operating CJgrecments with any person or operator unless 
such agreements are licensing agreements, whereby Defendants arc provided a right to immediately terminate said agreements 
and the operator's right to possession at any time at Defendants' sole and absolute discretion. 

4. Dcfcndents must provide a copy of all agreements concerning the three cannabis locations prior to their execution so 
that Plaintiff is provided an opportunity to comment and provide revisions. Here is the proposed language: 

Prior to executing any written agreement with any pei'son or entity, on e\thcrthe Balboa, Mira Estc, or Roselle locations, 
Defendants shall send any draft written agreement to Plaintiff for his review. Plaintiff shall, within seven (7) days thereafter, 
provide his approval or written comments and revisions. If Plaintiff and any Defendants are unable to agree, the parties shall 
submit their dispute to the Court. 

5. Given the fact that SoCal has paid well over l million dollars to Mr. Malan and Mr. Hakim and invested nearly 2.8 million 
dollars in the operations in the last ten rnonths1 none of which went to my client, we ask that an independent forensic 
accountant be appointed. We simply do not trust Mr. Malan and Mr. Haki'm to provide truthful and accurate accounting. 
Because these cannabis operations are cash businesses, there needs to be son1e internal controls so as to prevent any further 
theft anr:I waste from occurring. Herr. is the proposr.d language: 

Within ten days after execution of this order, Plaintiff and Defendants shall agree on a neutral third party forensic accountant 
who shall be appoinl·ed and empowered to have full access to inspect all of the books and records. of the Balboa, Mira Este, and 
Roselle operations including the Defendant entitles associated therewith. The right to inspect shall include, but is not limiled to, 
any and all marijuana operations and rental income. The forensic accountEnt shall be granted access to all three locations 
(Balboa, Mira Este, and Roselle) at any time and shall not be prevented from entering any of premises of the three 
aforementioned locations. Said forensic accountant shall be paid by Defendants from the proceeds from the operations of the 
cannabis businesses, 

6. Salam Razuki and RM Holdings, LLC shall be added to any and all state documents where any individuals or entities who 
have any ownership or financial interest in any legnl cannabis business be disclosed to the applicable government agencies. As 
per the terms of the attached settlement agreement, Mr. Razuki and RM Holdings, LLC have a 75% interest in all of the cannabis 
operations. The money trail leads back to Mr. Razu\d. It cannot be argued that he doesn't have a financial interest in these 
cannabis operations. This must be disclosed to the applicable government agencies and any failure to do so would be a fraud on 
the government. Here is the proposed language: 

Within five days of the execution of the Order, Defendants shall cause Salam Razuki and RM Holdings, LLC to be disclosed on any 
government applications with the applicable government agencies where such agency requires the disclosure of any individual 
or entity who has any ownership1 financial, or monetary interest in any cannabis operation. 

Steven A Flia 
Attorney At Law 

2221 Camino Del Rio south, Suite 207 I San Diego, CA 92108 
Telephone (619) 444-2244 I Fax (619) 440-2233 
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Website www.elialaw.com I Email steve@elialaw.com 
Click Here to Add Me to Your Contacts 

* *** *********** **** CONFIDENTIALITY NOTICE/IRS DISCLOSU RE>t<******************** 
Confidentiality Notice: This electronic message contains information from The Law Offices of Steven A Elia, A Professional 
corporation, which may be confidential or protected by the attorney-client privilege and/or the work product doctrine and is 
intended solely for the Lise of the ~ddressee listed above. If you arc neither the intended recipient nor the employee or agent 
responsible for delivering this electronic message to the intended recipient, you are hereby notified that any disclosure, copying, 
distribution or the use of the content of this electronic message is strictly prohibited. If you have received this electronic 
message in error, please (ii do not read it, (ii) immediately notify us by replying to this message, and (iii) erase or destroy the 
tnessage. 

ms Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, please be advised that any U.S. federal 
tax advice contained in this communication (including any attachments) is not Intended or written to be used or relied upon, and 
cannot be used or relied upon, for the purpose of (i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, 
marketing or recon-tmending to anoLher party any transaclion or.n1atter addressed herein. 
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Steven W. Blake, Esq., SnN 235502 
Andrew W. Hall, P.sq., SllN 257547 
Daniel Watts, Esq. SBN 277861 
GALUPPO & BLAKE 
A Professional Law Corporation 
2792 Gateway Road, Suite 102 
Carlsbad. Caiifornia 92009 
Phone: (760) 431-4575 
Fax: (760) 431-4579 

Attorneys for Defen<lanl Ninus Malan 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO 

CENTRAL DIVISION 

10 SALAM RAZUKI, an individual, Case No.: 17-2018-00034229-CU-BC-CTL 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Plaintiff, 

vs. 

NINUS MALAN, an individual; MONARCH 
MANAGEMENT CONSULTING, INC., a 
California corporation; SAN DIT\(10 UNITED 
HOLDING GROUP, LLC, a California limited 
liability company; MIRA ESTE 
PROPERTIES, LLC, a California limited 
liability company; ROSELLE PROPERTIES, 
I ,J .C, a California limited liability company; 
and DOES 1-100, inclusive, 

Defendants. 

Assigned: Hon. Judge Strauss 
Dept.: C-75 

PROOF OF SERVICE 

I am employed in San Diego County. J am over the age of 18 and not a party to this 

action. My business address is 2792 Gateway Road, Suite 102, Carlsbad, California 92009. 

On August 7, 2018, I served the foregoing document(s) in this action described as: 

1. PROPOSED ORDER GRANTING EX PARTE APPLICATION TO 
VACATE RECEIVERSHIP ORDER 

PROOF OF SERVICE 
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IXl by placing [ ] the original LX] a true copy thereof enclosed in a sealed envelopt! 

addressed as foJJows: 

[XJ 

[X] 

Attorneys for Plaintit'f 
Steven A. Elia 
Maura Griffin 
James Joseph 

Law Offices of Steven A. Elia, APC 
2221 Camino Del Rio South, Suite 207 

San Diego, CA 921 08 
steve@elialaw.com 

Attorneys for Plaintiffs-in-Intervention 
Robert E. Fuller 

Zachary E. Rothenberg 
Salvatore J. Zimmitti 

NELSON HARDIMAN LLP 
11835 West Olympic Boulevard, Suite 900 

Los Angdes, CA 90064 
'/.Rothenberg@NclsonHardiman.com 

BY U.S. MAIL l deposi ted such envelopes in the mail at Carlsbad, California. The 

envelopes were mailed with postage thereon fully prepaid. I am readily familiar with 

GALUPPO & BLAKE's practice of collection and processing correspondence for 

mailing. Under that practice, documents are <lepusiled with the United States Postal 

Service on the same day whi ch is stated in the proof of service, with postage fully prepaid 

at Carlsbad, California in the ordinary comse of business . . 

STATE I declare under penalty ofpe1jury under the laws of the State of California 

that the ahovc is true and coITect. 

ExeculeLl on August 7, 2018 at Carlsbad, California. 

J i~ 

PROOF OF SERVJCE 

2 
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Richardson C. Griswold, Esq. (CA Bar No. 246837) 
GRISWOLD LAW, APC 
444 S. Cedros Avenue, Suite 250 
Solana Beach, California 92075 
Phone: (858) 481-1300 
Fax: (888) 624-9177 

Attorney For 
Court-Appointed Receiver Michael Essary 

SUPERIOR COURT OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO 

SALAM RAZUKI, an individual, 

Plaintiff, 

v. 

NINUS MALAN, an individual; CHRIS 
HAKIM, an individual; MONARCH 
MANAGEMENT CONSULTING, INC. a 
California corporation; SAN DIEGO UNITED 
HOLDING GROUP, LLC, a California limited 
liability company; FLIP MANAGEMENT, 
LLC, a California limited liability company; 
MIRA ESTE PROPERTIES, LLC, a California 
limited liability company; ROSELLE 
PROPERTIES, LLC,, a California limited 
liability company; BALBOA AVE 
COOPERATIVE, a California nonprofit mutual 
benefit corporation; CALIFORNIA CANNABIS 
GROUP, a California nonprofit mutual benefit 
corporation; DEVILISH DELIGHTS, INC., a 
California nonprofit mutual benefit corporation; 
and DOES 1-100, inclusive, 

Defendants. 

CASE NO.: 37-2018-00034229-CU-BC .. CTL 

RECEIVER MICHAEL ESSARY'S 
INTERIM RECEIVER'S REPORT 

Judge: 
Dept: 
Date: 
Time: 

Hon. Eddie C. Sturgeon 
C-67 
August 14, 2018 
8:30 a.m. 

25 RECEIVER'S INTERIM RECEIVER'S REPORT 

26 Receiver MICHAEL ESSARY ("Receiver") submits the following Interim Receiver's R'-lport 

27 in advance of the August 14, 2018 ex parte hearing in the above-entitled Court. 

28 On July 17, 2018, the Court (Dept. 66; Hon. Kenneth J. Medel) ordered the appointment of 

-1-
RECEIVER MICHAEL ESSARY'S INTERIM RECEIVER'S REPORT 
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1 Michael Essary as the Receiver in this matter. Pursuant to the Appointment Order, the Receiver was 

2 ordered to take immediate possession and control of all assets of the Marijuana Operations. In 

3 compliance with the Court's Order, the Receiver swiftly stepped into action, working to the best of 

4 his ability to carry out the Court's directives as he navigated the legal and operational complexities 

5 of the Marijuana Operations, and possibly more challenging, seeking cooperation and compliance 

6 from the parties and counsel in this matter. 

7 Only two weeks after the Receiver's appointment, a hearing on Defendants' ex parte 

8 application to vacate the receivership was heard by this matter's second Judge (Dept. 75; Hon. 

9 Richard E.L. Strauss). After more than an hour of oral argument, the Court concluded the original 

10 receivership appointment order should be vacated and directed the parties to confer on a proposed 

11 order to confirm the Court's decision. A minute order was issued. It is the Receiver's understanding 

12 that a proposed order was submitted to the Court. However, the matter was then reassigned to this 

13 Court (Dept. 67; Hon. Eddie C. Sturgeon). It is the Receiver's understanding that this Court 

14 scheduled the subject ex parte hearing to "re-hear" Defendants' ex parte application to vacate the 

15 receivership. 

16 In summaTy, the Receiver was appointed and acted as Receiver for two weeks, then a hearing 

17 on July 31st was held and the Receiver was directed to stand down and transfer back control of the 

18 Marijuana Operations, and finally, after an order was never signed in relation to the July 31st hearing, 

19 the current Court has scheduled a re-hearing of the July 31, 2018 heaTing on vacating the receivership. 

20 As the Court's agent, the Receiver is focused on carrying out the Cami's directives. To say the least, 

21 the Receiver is currently residing in a dangerous gray area as to his duties and responsibilities. 

22 The parties and their counsel in this matter are rightfully passionate about their businesses 

23 and their legal and operational rights in this matter. The· Receiver eagerly awaits the upcoming 

24 hearing in order to receive clear orders from this Court so that he can effectively serve this Court and 

25 all parties. 

26 Interim Receivership Accounting Summary 

27 As explained above, the Receiver was just appointed on July 17, 2018. Before the July 3 pt 

28 
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hearing, the Receiver was still in the process of taking control of not only the financial operations of 

the Marijuana Operations, but the physical properties, staffs and vendors. Nevertheless, the Receiver 

wanted to take this opportunity to provide a summary snapshot of the financial activity of the 

receivership to aid the Court and parties to understand the financial standing of the receivership estate. 

An Interim Accolli1ting Summary was prepared by the Receiver. See Declaration of Michael Essary 

("Essary Deel."),~ 4, Exhibit "1" attached thereto. As shown in the Summary, the receivership estate 

has an approximate balance of $15,350.67 as of August 10, 2018. 

Pursuant to the original Receivership Appointment Order, the Receiver was authorized to take 

control of bank accounts held by the Marijuana Operations entities. In compliance with the Court's 

Order, the Receiver took steps to seize control of such bank accounts with multiple banks. As of 

August 10, 2018, the Receiver maintained control over the following accounts: 

Roselle Properties LLC - Torrey Pines Bank (x48 l 2): Receiver exercised control over the account, 
but has not made any withdrawals or deposits. Existing account balance of approximately 
$1,149.77; (See Essary Deel.,~ 5, Exhibit "2" attached thereto); 

Mira Este Properties, LLC - Torrey Pines Bank (x2264): Receiver exercised control over the 
account, but has not made any withdrawals or deposits. Existing account balance of approximately 
$667.14; (See Essary Deel.,~ 5, Exhibit "2" attached thereto); 

San Diego United Holdings LLC -Bank of America (x1268): Receiver exercised control and 
account funds totaling approximately $17,750.01 were transferred to the receivership estate account 
on or around July 25, 2018; (See Essary Deel.,~ 5, Exhibit "2" attached thereto); 

San Diego United Holdings LLC -Bank of America (xl284): Receiver exercised control and 
account funds totaling approximately $15.00 were transferred to the receivership estate account on 
or around July 25, 2018; (See Essary Deel.,~ 5, Exhibit "2" attached thereto); 

Flip Management - BBV A Compass (x7151 ): Receivership initially attempted to exercise 
control. Receiver was told by bank that the issue had been directed to BBV A's legal 
department. Receiver was notified on August 10, 2018 by the bank that account was frozen and 
there is approximately $26,457.09 in the account. (See Essary Deel.,~ 5). 

25 Counsel for Defendant Chris Haldm is currently demanding that the receivership estate pay 

26 August 2018 mortgage payments that are due on behalf of borrower Roselle Properties, LLC and 

27 borrower Mira Este Properties, LLC. The combined total of the mortgage payments is $30,440.00. 

28 
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1 As described above, the receivership estate has a current balance of $15,350.67 and is therefore 

2 unable to make such payments at this time. The Receiver was notified of these mortgage obligations 

3 for the first time on August 3, 2018. See Essary Deel., ~ 6. 

4 The Receiver has remitted the appropriate payments to remain current with the City of San 

5 Diego Cannabis Business Tax obligations. See Essary Deel., ~ 7, Exhibit "3" attached thereto. 

6 Further, the Receiver is currently solidifying a progress payment plan for California state taxes. The 

7 initial progress payment of $40,000 has been prepared and ready for submission upon further 

8 confirmation from the State of California regarding the tax payment plan. 

9 Summary of Marijuana Operations 

10 In compliance with the California Bureau of Cannabis Control, and specifically section 5024 

11 of the Readopted Emergency Bureau of Cannabis Control Regulations, the Receiver provided the 

12 required notification regarding the license status and the existence of a Court-ordered receivership. 

13 Further, in compliance with the California Department of Public Health, and specifically section 

14 40178 of the Readopted Emergency Manufactured Cannabis Safety Branch Regulations, the Receiver 

15 provided the required notification regarding the manufacturing license status and the existence of a 

16 Court-ordered receivership. See Essary Deel.,~ 8, Exhibit "4" attached thereto. 

] 7 After reviewing the status of the Marijuana Operations, and in specific compliance with the 

18 Court's Receivership Appointment Order authorization, the Receiver installed So Cal Building 

19 Ventures, LLC as the operator of the Marijuana Operations. See Essary Deel.,~ 9. 

20 Over the last approximate three weeks, the Receiver has done his best to efficiently carry out 

21 the directives of the Court. Further, with the navigational aid of legal counsel, the Receiver has 

22 attempted to do so without delving into the obvious deep conflicts and contentiousness between the 

23 parties in this matter. However, the Receiver has had to act forcefully at times to seek compliance 

24 from the parties to comply with the Cami's orders in this matter. Multiple parties in this matter arc 

25 displeased with the receivership appointment and some of the discretionary decisions that must be 

26 made by a Court-appointed Receiver in such matters. Such is the nature of most receivership matters. 

27 Nevertheless, the Receiver is willing to continue his service to this Court and the parties and is 

28 
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1 confident he is well-suited to carry out the orders of this Court. See Essary Deel.,~ 10. 

2 Conclusion 

3 The Receiver is prepared to provide further background and insight for the Court's benefit at 

4 the August 14, 2018 hearing. 

5 

6 

7 Dated: August 10, 2018 

8 
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GRISWOJD J,A W, APC 

----;;(~~_/ 
-----------------

Richardson C. Griswold, Esq. 
Counsel for Court Appointed Receiver 
MICHAEL ESSARY 
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Richardson C. Griswold, Esq. (CA Bar No. 246837) 
GRJSWOLD LAW, APC 
444 S. Cedros Avenue, Suite 250 
Solana Beach, California 92075 
Phone: (858) 481-1300 
Fax: (888) 624-9177 

Attorney For 
Court-Appointed Receiver Michael Rssary 

SUPERJOR COURT OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO 

SALAM RAZUKI, an individual, 

Plaintiff, 

v. 

NINUS MALAN, an individual; CHRIS 
HAKIM, an individual; MONARCH 
MANAGEMENT CONSULTING, INC. a 
California corporation; SAN DIEGO UNITED 
HOLDING GROUP, LLC, a California limited 
liability company; FLIP MANAGEMENT, 
LLC, a California limited liability company; 
MIRA ESTE PROPERTIES, LLC, a California 
limited liability company; ROSELLE 
PROPERTIES, LLC, , a California limited 
liability company; BALBOA A VE 
COOPERATIVE, a California nonprofit mutual 
benefit corporation; CALIFOllliIA CANNABIS 
GROUP, a California nonprofit mutual benefit 
corporatio11; DEVILISH DELIGHTS, INC., a 
California nonprofit mutual benefit corporation; 
and DOES 1-100, inclusive, · 

Defendants. 

CASE NO.': 37-2018-00034229-CU-BC-CTL 

DECLARATION OF COURT APPOINTED 
RECEIVER MICHAEL ESSARY IN 
SUPPORT OF HIS INTERIM RECEIVER'S 
REPORT 

Judge: 
Dept: 
Date: 
Time: 

Hon. Eddie C. Sturgeon 
C-67 
August 14, 2018 
8:30 a.m. 

DECLARATION OF RECEIVER MICHAEL ESSARY 

I, MICHAEL ESSARY, hereby declare as follows: 

1. I am the Court-Appointed Receiver in the above-captioned matter ("Action"). I have 

27 personal knowledge of the matiers set forth herein, and if called upon as a witness, I could and would 

28 
testify competently thereto. 
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1 

2 

2. 

3. 

I make this Declaration in support of my Interim Receiver's Report. 

On July 17, 2018, this Court appointed me as the Receiver in this Action. Pursuant to 

3 the Appointment Order, I was ordered to immediately take possession and control of all assets of the 

4 Marijuana Operations. 

5 4. Before the July 31, 2018 hearing, I was still in the process of taking control of not 

6 only the financial operations of the Marijuana Operations, but the physical properties, staffs and 

7 vendors. Nevertheless, I want to take this opportunity to provide a summary snapshot of the financial 

8 activity of the receivership to aid the Court and parties to understand the financial standing of the 

9 receivership estate. I prepared an Interim Accounting Summary. A true and correct copy of the 

10 Summary is attached hereto as Exhibit 1. As shown in the Summary, the receivership estate has an 

11 approximate balance of $15,350.67 as of August 10, 2018. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

5. Pursuant to the original Receivership Appointment Order, I was authorized and 

directed to take control of bank accounts held by the Marijuana Operations entities. In compliance 

with the Court's Order, I took steps to seize control of such bank accounts with multiple banks. True 

and correct copies of bank account notifications are attached hereto as Exhibit 2. As of August 10, 

2018, I maintain control over the following accounts: 

Roselle Properties LLC - Torrey Pines Bank (x4812): Receiver exercised control over the account, 
but has not made any withdrawals or deposits. Existing account balance of approximately 
$1,149.77; 

Mira Este Properties, LLC - Torrey Pines Bank (x2264): Receiver exercised control over the 
account, but has not made any withdrawals or deposits. Existing account balance of approximately 
$667.14; 

San Diego United Holdings LLC - Bank of America (x1268): Receiver exercised control and ' 
account funds totaling approximately $17, 750.01 were transferred to the receivership estate account 
on or around July 25, 2018; 

San Diego United Holdings LLC - Bank of America (x1284): Receiver exercised control and 
account funds totaling approximately $15. 00 were transferred to the receivership estate account on 
or around July 25, 2018; 

Flip Management - BBVA Compass (x7151): Receivership initially attempted to exercise 
27 control. Receiver was told by bank that the issue had been directed to BBV A's legal 

28 
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department. Receiver was notified on August 10, 2018 by the bank that account was frozen and 
there is approximately $26,457.09 in the account. 

6. After being appointed on July 17, 2018, I was notified for the first time on August 3, 

2018 that Defendant Chris Hakim is demanding that the receivership estate pay August 2018 

mortgage payments that are due on behalf of borrower Roselle Properties, LLC and borrower Mira 

Este Properties, LLC. The combined total of the mortgage payments is $30,440.00. As described 

above, the receivership estate has a current balance of $15,350.67 and is therefore unable to make 

such payments at this time. My counsel notified counsel for Defendant Chris Hakim promptly that 

the receivership estate would be unable to make such payments. 

7. I have remitted the appropriate payments to remain current with the City of San Diego 

Cannabis Business Tax obligations. A true and correct copy of the business tax form is attached 

hereto as Exhibit 3. Purther, I am currently solidifying a progress payment plan for California state 

taxes. The initial progress payment of $40,000 has been prepared and ready for submission upon 

further confirmation from the State of California regarding the tax payment plan. 

8. In compliance with the California Bureau of Cannabis Control, and specifically 

section 5024 of the Readopted Emergency Bureau of Cannabis Control Regulations, I provided the 

required notification regarding the license status and the existence of a Court-ordered receivership. 

Further, in compliance with the California Department of Public Health, and specifically section 

4017 8 of the Readopted Emergency Manufactured Cannabis Safety Branch Regulations, I provided 

the required notification regarding the manufacturing license status and the existence of a Court

ordered receivership. True and correct copies of the Notices are attached hereto as Exhibit 4. 

9. After reviewing the status of the Marijuana Operations, and in specific compliance 

with the Couti's Receivership Appointment Order authorization, the Receiver installed SoCal 

Building Ventures, LLC as the operator of the Marijuana Operations. 

10. Over the last approximate three weeks, I have done my best to efficiently carry out 

the directives of the Court. Further, with the navigational aid of legal counsel, I have attempted to 

do so without delving into the obvious deep conflicts and contentiousness between the parties in this 

matter. However, I have had to act forcefully at times to seek compliance from the parties to comply 
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1 comply with the Court's orders in this matter. Multiple parties in this matter are displeased with the 

2 receivership appointment and some of my discretionary decisions that must be made by a Court-

3 appointed Receiver in such matters. Such is the nature of most receivership matters. Nevertheless, 

4 I am willing to continue my service to this Court and the parties and am confident I am well-suited 

5 to carry out the orders of this Comt. 

6 I declare, under penalty of perjmy under the laws of the State of California, that the 

7 foregoing is true and correct. 

8 Executed this 10th day of August 2018 at San Diego, California. 
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https://insight.metavante.otg/opstopbl/Op topSetvlet/Search 

0 .. 00 
0.00 
0.00 
o.oo 
0.00 
0.00 
Not S ored 

Page 1of1 

3233 Golden Triarigle 
32$:8 
3281 Burt Brigida 
000-0 .0-0000 

2 ~ Ex mpt, corporation 

07/31/ 018 
06(30/ 018 
31 - E d Of Month(A) 
T - Oh ck safekeeping 

0.QO 
0.000 
o.ood 

07/18/ 018 
07/19/ 018 

Close IVless<fge Area 

7/24/201.8 
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. '.4t.Q4 tluslrtess C cokmg ~ Har:)k 1 ~'.~ 

Mira t:ste Properties LLC 

] .. 2264 BL1sfness Checking 

Balances 
Ledg~r: 
Cur.rent: 
Accouht availabte: 
Total accessibie: 
Closing: 

Account Overview 
Deposit category: 
Account type: 
Service charge: 
Charge option; 

Pl'lckage/tier; 

Opened: 
Clo$ed: 
Entered; 
RBbp$ned: 

667.14 
667.14 
667.14 
G67.14 
~67.14 

O .. Demand eposit 
75 -Business ChecJ<ing 
75 .. Bus!riesio Chkg 
1 - Charge 

09/20/~016 

09/20/2016 

StatementJAnalys:ls lllformatiot'I 
Next statement: 07/31/2018 
Lf.lst statement: 06/30/2018 
Last statement bal; 132.29 
Statement cycle: 31 - End Of M nth(A) 
Pending stmt cycle: 

Status Information 
Escheat status: 
Oormant or inactive: 

Todays activity: 
Holds: 
f"loat: 
A'.!l;lil.abJe PRA: 
Relc;1teti avail~ble: 
Total holds: 
ESP score: 

Branch: 
Cost center: 
Primary officer: 
Ph on¢: 

Birth date: 
Retirernent plan: 
Withhofdlng statu$: 

Next analy$is: 
Last analysis: 
Analysis cycle: 
Bulk file: 
Pending bulk file; 

Posting restriction: 
Special referral: 

T - Post no tra sactions Explratloh: 

Account steituses: 

Interest Information 
fnterest plan: 
Accrued iilterest: 
Bonus accn.1al: 

Activity Information 
Deposit date: 
Deposit amount: 

Expiration: 
Q - Refer to su erv!sor Expiration: 

O-' None 
0.000000000 
0.000000060 

07/12/2018 
2,000.00 

Interest paid YTD: 
Rate: 
Yield; 

Customer contact: 
Maintenance: 

ACT!Vt: - Posting restriction T exists on DP· 264. 

https://insight.metavante.org/opstopbl/Op topServlet/Search 

o.bo 
o.oo 
o.oo 
Q,QQ 
0.00 
0.00 
Not cored 

Pagel qf J 

3233 Golden Triangle 
3233 
3281 Burt Brigida 
ooo- oo~oooo 

07/$1 2018 
06/30 018 
31 - E d Of Month(A) 
I. Im efile 

0.00 
0.000 
0.000 

0711a1 01e 
071191 018 

Close Message Area 

7/24/2018 
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·: 
DE5·024·02-08 
PO BOX 15047 

WILMINGTON, DE 19850·5047 

MICHAEi,. ESSARY. RECEIVER 
il'.304 CLAIRE.MONT Mi;S:I\ B.LVO SUITE #207 
SAN DIEGO, CA 92111 

Please find the check we end · sed pursuant to the 

Preliminary Injunction for the above referenced customer, 
which was served on Bank of America. 

What you need to know 

The check includes the following funds: 

Accourit title: 

SAN DIEGO UNITED 
HOLDINGS LLC 

SAN DIEGO UNITED 
HOLDINGS LLC 

. cco nt numb ndln in· 

1268 

1284 

We hereby enclose a cashier's check for $17 7 65,01. 

What you can do 

Amgyqt attached: 

$17,750.01 

s1s.oo 

If you need to forward any correspondence t us regarding.this case, please n1a!I it to the 
return address above or fax ft to 302.525.30 8. 

Questions? 

If you have questions, please r;aJI us at 213.5 0.0702, Monday through FridEJy, 9 a.m. to 5 
p,m. loc.al time. When contacttng us regardin this notice, please mention the reference 
number listed above. 

Legal Order Processing 

00-65·5283N$BW 

C3_ 1909:L051018 

1stomer n;ima Mnus Malan, 
C ds Hakhn, et. al. 

ferencn number 
[\ 71918001100 

c se number 37·2018-
0 034229-CU"BC·CTL 

teJuly 25, 2018 
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f!'.A1'.'T' JA'n.l~ BllSINl?~r.: 'l'IAY 1n11lli'1TTANCl,ffl ~M 
( 11ursuant to st>Mc..Atticle 4; Division 1) 

l?lease submit the com~leted form and payment at: 
Office of tl:J.e City Treasurer 
Fiusines~ 1'<1:ir Progtam - cannabis Tax 
1200 Thli:d Avenue suite #loo 
San, Diego, CA 9.2101 
The c;annabis Busli~ess T~ ts imposed on every J er:~on engaged in cann~l>is pusiness wlthln th~ Cit, of San Diego as defined in s,an Diego MuniCipal Coile (SDMC) §~4.011q. :Pi ym~tl.t of the tax in actprdance w1t;ll SOMC §34.0 io does not autbi>rize the unlaWful buslnes$, Cannab~s BusineM Tax filing1 a.re due. on or befote the fast c'laY (if thtl month follc~g the reportipg month. In the eve.tit the· last day of the mo.Qth falls cm weekend or recogrti~ed City hollday, the Me dat I! shQll be the next regular business day. 
Business Na111e: BALBOA AVE COOPERf TIVE Busine!!s Tax c1m1ticate n: 2~ !._o~0_0_8_2_5_. -------
Address: $863 BALBOA AVE SUIT!! E, SAN DIEGO, OA92123 
Tax Pe,rtod (Indicate month and year): June.;2( 1·~8~ ____ _._......._ __ _ 
Infonnat!on provided on this form will be maintetin.ed as tonftdentlal under san pjego MuilkipalCm e § 34.0113(e). 

· · -.. Box 1 .... CaliWation of Cannabis :Uusiness Tax ·· ' .. .. . . . .. . ' . . . . . . ' ' "' . . . . ....__.. _ . ......,. ___ ,__,,.....,,,-1 1. GrossRecelj)tsJorT~Period: . . · __ $ 3$8
1
5()1.0$ 2. Adjustments (l'v!IJJ!l:be itemized, docutrlenti d, abd ~ttache'd) _ $ 81 ,973.94 3, 'l'iriia~l~ Grosi; Receipts (Subtract line 2 fro!::~ line 1) 

!ll 256 593.12 4. T<\#Ptie(Multtplyline 3by .os) 
$ 12 829.66 If payment ts tiine~y (paid by last day of month f, lloWing r.eporttng month or haxt regular bUsiness ay if last day of mont4 is on weekend or Gil:JI' i:ei!ogniied holiday) STOP. Yollr payment calculatl,on is complete - remit the am iunt shown on line 4. 

LA'IE PAXJ.\IWll'.J:S Dependent on how late yo tu· payment is, c )mplete either Box .2 .or Box 3. DO NOT COM.PI .ETE BOTH BOXES. Box l. - Late ',fax reinittat1ce$ pal betw<*!n i (Jav fate bqt less tb~n 1.Cal~ dar ntonth lcltf;! 5, :2.5% Penaltji (line 4 m\lltipU1;?d by .25) 
· 

1-c--,.,...,.,,.,._,............,.-'-'--,--...-="~ ......... ...,,..,,,..,,.,.~~,..i.-..,,-,..,_~_,.,.,.--~~~~i---'-~~~--+--~~~~~·~·-
6. ·Daily Interest on True (lirie 4 multiplied by ti: e riuriibet.of days hi.te and ~00~ . . . 

10. Di!ily Interest oti Tax (line 4 multiplied by the nutnbei: of days~ateantl ~O~) 
. . . 11, Daily Interest on Penalty (line 9 tilul1;l.plied b 11 the number of days late <1nd .ooofi) . . .. ~-~~-· ~-~------i-.... ....... -~-·-i.--------i 12. Total Penalty and Interest Due ($1.!Ui bf lines ~, :J.o and :ti) · 

13. Total amount Due (Sum of lines 4. arid 12) 

r declare under penalty of perjl.1cy that the stateme ~ts herefu a.nd any attachments are true, correat, a: d complete. 
Print Name: JOHN YAEGER . . Au.· tborized Signature: ~. . · _, H •. -~ ..... ~#41..r......--~----·-Date; -· .• 07/30/2018 Contact !?hone#: 0 858'-29~' 2a9 

rnsu:uc~lona to assist wlth the completion of this xem !t~nca fotin ca11 lie found at www.sandlego.gov/cannabistax o call (619) 615~1580 
Rev. 12/27(2017 
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TheCityof 

SA~~ 
DlEGQJ 
Offtce of'the City T.r~asurer :ausines.s ',['~ 1?rogr1rm 
izoo ThirclAvertue Suit~ #100 $an Diego, cA 92:toi . 
(619) 615w1580 

Ca pnabis Business Tax Remit ~am:e.Adjusttnent Fornt 

This form should be used to document adjl.'u tments to qro.ss Rec~ipts for your tn9nthly Ci nnabls Business Tax. 
The total on this form must be transferred t ~ line .2 (Adjustro.ents) of the Cannabis Tax Re rruttance Forrµ. Business Name: BALBOA AVE COOPEf ~ATiVE · . Business Tax Ci:irtificat~ #: _ 20170_0_0_.8_2 __ 5 __ Address: 6863 BALBOA AVE SUITE E, SA.N DIEGO, CA 92123 . - ' "' . -·---------......,...--!-Tax Peri.ad (Indicate Month and Year): _J_u.,...1 e_ ... _2_01_a _____ ·----·-t--

Descriptio ~ of Adjustments Amount 
1. MEDICAL SALES 

$ 81,973.94 

6. 
I----· -----·----------'"-,+----------·--------r-----r--·-~--1 

s. 
!---...+-----------·-·------~+------·------·----+--+----·-

9. 

10. 

Totcl $ $ 81,973.94 
I declare under penalty of perjury that the stat4;!;m.ents herein axe true,. correct, and complete. Prlnt Name: .:~.HN y AEGER _Authorized Signatute: • . U. 1 :'.-.. 

;y 07/30/2018 
85·. 

1
. >9.9-1289 

Date; ______ ._·_. -·---contact Phone n=----~---i~_ ........ _. ___. __ _ 

1\ev. P/2'7/17 
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Michael Ess:ary, Re·cei .. er 
83'()4 Clairem ht Mes.fl. Eiiv<l. #207, SanDiegQ, CA 92111 (85 8) 560-1178 / (ll53). 560-6109 fax 

VIA EMAIL ONLY: 

BureM of Cannabis Control 
2920 Kilgotl;' Road 
Rancho Col'dova, CA 95670 
(833) 768--5880 
hci;;@dC'a.ca.gg_~ 

July 26,. 2018 

· Toll Free (817) 581-11.fiS 

Re: Notification of C urt Apponnted Reeeiver for Balboa Ave ue Cooperativti (License Nnmbe : AlO-i8;.0000113;.'fEMP) 
Dear Sir or Madam: 

I run writing to inforw yQu that S Diego Superior .Court has appointed rn{l · o act as a receiver to temporarily oversee and manage Balbo4 venue Cooperative. (Salam Raz1:1ki v. Nin s Malan, et al., San Diego Superior Court, Case No, 37~20 8~00034229-CU-BC"'CTL.) Attached to th. s email is the court order documenting my appointment to o ersee and manage Balboa A venue Coopera ive. 
The purpose of this notification i. to satisfy Section 5024 ofthe Readopted nergency Bureau of Cannabis Control ("BCC~') Regulations. As pe,r Section $024~ X a.m also 11otifying t e BCC that I desire the business to continue op.erations u der :Balboa Avenue Cooperative~s tern rary retail 1icense (License Number; A10-18~0000113- MP); I am furnishing the following i ()rmation per the regulationsz 

Receiver Name: Michael Essary 
Previous Owner: NinusMalan an all others listed on state applications. License Numb~r: Al0-18-0000ll -TEMP 
Phone NUI1Iber of Receiver: 
Maiiing Address 8304 Clairetuont Mesa Bl d., Suite #207 San Diego, CA 9211 Email Address of Receiver:.••••• 

Please contact me with any questi ns or if the BCC would like any additional terlals. 
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July 2'1, iUJ.8 

VIA EMAIL ONLY: 
Calif'omia Department of Public Health (''CDPW') 
Manufactured Cannabis Safety Branch 
PO Box 997377, MS 7606 
Sacramento CA 9S899~7377 
(855) 421-7887 
mcsb@cdph.ca.gov 

Ile: Notlficati1m f Cout't Ap)lolP~w ~e~elvet• for Cnliforuim Cannl! Is Grou11 
(Lh:ense Nu ber: CDP:ff·l:fJ!IOOO.ll\>) 

Dear Sir or Madam: 

l iim writing to ittfonn y<iu thiit San Dfa,go Supefiof Gonrt has. appointed me to a~t as r~ceiver to 
te1,npoi'~rily oversee and manag~ CaHto ia Cam~aJ,!s Group. (Salmn Rix.ii/cl v. Nirtiis M(?/¢,, et al., S.in 
Diego St1perlor Court, Cil'.\leNo. 37"201 -OOQ342l9·CU•l3C.C'tL.)'Artache<f to thiiicemail is th court order 
doct.imenitng my appointment to -0i/en><le and manag~ Galifotnta Cannabis Group. 

The purpose of this notificat cm is to satisfy $.ection 4CH. 18 of the Readopted Emergency 
Munufactm·ed Ci:innabis Safety Brmwh • egqfotion11, As per Sectlor· JOl 78, I am also notlfYin the CDPU 
that I desire the business tQ contin e opet~fioi~s und11r f!alith:mla Cannabis Gwup~s temporary 
manufactudng 1ice.n$~ (License Numhe : Ci:iPIJ·TOOOOOi!29). Altacfo:d ~o this email is th completed 
Oivner Infbl111athm !)ectfo.n of the applli;r don and a aompl1,111:1d tJvcScan Forrn <1nd I am also fu lshing the 
following infoJ1lladon: 

Receiver Name: Michael Essa.·· 
Previous Owner: Nlnus Mal;m a d ~n 1,1thern listed on state applications. 
Llte1:i$e Nurnper; CDPH-Tb.oo.6 .?~9 
Phone Nurnber of Receiver;••••• 
!Vla!flng Address of Rec iver: 8304 Clalrcmom Mesa Blvd., $ ite #207 

San Diego, tA )).Z 11 
Emai.I Address of Receiver; •II••• 

Please ttintact me witb any questi1;ms or if the CDPH would like any additional materi~J11, 

By signature below, I declare underpenalt ofperju,ry thattheinformatirm in this tett~r; includin the 
statements herein and at1acluncnts heret<1,. re(;ompfote, true, and aec.u,rate. $PC Section 260SL (a)(4). 

.,_: 
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SEcnON A - APPLICANT INFORMATI • 'the applicant Is fhil owner wiio is aubrnttttng tile appJI tron an bahaJf of the business entity, who wfll sign the aJ)pli tlon anti Wllo Is authorized to ;iut on bGhalf of the buein!1$9. 
PafSOltal lnformetlon 
Michael 

Soii!81 Security Numbw 
R.~JYtilr -------·.,_,._-+-...:;;: Jtil? Title 

f.maOAddress 

Data Of Birt! 

oneNum~ 

8304 Clairetnont Me$1i1.Blvd. #WI fypaMAddress: CIMaiflng Home 0 Work . Ai.ldreSi> . .. . ~~·-_,.....------~~-~-·--~--·-----r------$an o~ 
~ 

Ei'IChookher!i to confirm that you have afui tied a copy of the complet!;ld "Reque:;it for l,ive Scan~ fo (BOIA 8016) 

Dfsolosure.s ~Please Qt1eckall tflatappfy rcn e appUoant lcleotlfie<I Ill SeotionA Prior oorNldtions do not I ad to autornauc de111a1 ilf a lfcenl>e. lntl!tll:l~ a des.crl io.n dftlla c!rcurnstanc\'l of ~he opn;vlQtion Eihi:I any evlden()e f ret1iibll1tatlon that you Wish the Oepsrtmentto consider wha evaluatlngyi)ur applieatlon, (§!lr.llilJlAQ.Wfil 

,1.. Have yop ever been convicted ofa crime exciudlng infraotlons or juverille adjueftcatiOnts}? t:l Yes ~o 
2. Have ;iou ever receive<,! a fine or pen(;lltyf r oultlvation or proctuot1on ar a oontroll1>d $ubSlance on pvbllc orp'flvate l~ntl? Dfes }(No 

s. Havll'Yoll been s1,1bJeot to Sil(1ctlon.s 01 de l~r,l a Hcense (ly,a ll,tat~.lioon$1rii;iauttiotlty ora t!Yas VMo 0Jt.y.-0rMu11ty for liiiif~iioocl or unautn:or ct cotnr\i'erciai ci.irmabJs aetMtf wlthifl ttie·1~st r" · three years? 

4. Have }'9U bean .convroted 6fan l)l'fense or een found tespotislble wr a viorauon offood tfotl prO<luot $ifety laWi> as spemtt'ted in Ti ~-4.QlQZ? 

5. Have you hi.lei a eomtnerolar cannabis Jfoo se susp~n,1ed or rmr\)\{e(! by a Upanslng autlioJitY.or looal Jurradlctlon within the la three years? 

6. If you answ.crea ~" to aey question, is e ~enae of l'ellilbiHtattoo $nd/()r a qesrirlptron otthe ilin;nimstanCf)s awiched? · · · 

l::!Yes "'No 

<;.' •• ,' 

;'.· 

•·q 

,,'. 
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Sacramento 
v 

AP!llfoant Information: 
Essary 
l..astName 

5'10'' 220lb HefQht ""W""at§"'fi.,...t _ _._,. 
MltiW~rt 
Pilt~.(lfS.""'!rtb,-($"'". !ll""te_o_r..,,.Co-·u""'ntry...,)-

Home 
Address 

Your Number: .QO!>H·!QO!JQ0229 
OCA Numliiu (Agency ltj>j\~ N!im~lf) ·· 

FfiiT-· 

~ntsocens~ Ndmli~r -. -·-·"""··---· 
!3!lli(ig 
Number 

-·(AWi'"ll<')i'!llilitlllNLOiiSoil,_,.._ 
~lsp, · 
Number 

........,,{O"""lh<#"'"i"'"'••~l1i!G"'"Cll\i0"'"· ·11""'t<1-um.,....1>«""") ~~ 

L(;v('li of S.eriik;e; 18'1 ObJ l2l FBI 

If re-submission, net OJigll'!al A ii number: 
(Must provide, proof ofrejecllon) 
~~-.~~~~~~-;-_,..,....,.,..., ~~~-·~~~~--~~~---~-+---~~--~.....-
Employ~t (Mciitlonal response for agancles speciffe by statute): 

tf!iip1oyer Aama ~.-·-

07 .l~ ::tor~ 

UVe Sctan Tre1nsa!;itlon Completed By: 

Lew R ~A r,f)rtJ 

l 
?la1(l · ~-

,_Jrr~i...__.__-+.1 ----"'"··-. . £·i···P]_;. ~~--·~-~'+ _ lSID I .. -· A'.tl dtimlm • 
--,~~~-~--_.._,...~_,..--....... ~,...._.:..,;,.;o~· OfUGINi)L • Uve SO;irl O~rmitor 
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17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

PROOF OF SERVICE 

Salam Razu/d v. Ninus Malan, et al. 
San Diego County Superior Court Case No. 37-2018-00034229-CU-BC-CTL 

I am employed in the County of San Diego, State of California. I am over the age of 18 and 
am not a party to the within action. I am employed by Griswold Law, APC and my business address 
is 444 S. Cedros Avenue, Suite 250, Solana Beach, California 92075. 

On August 10, 2018, I served the documents described as RECEIVER MICHAEL 
ESSARY'S INTERIM RECEIVER'S REPORT; DECLARATION OF COURT APPOINTED 
RECEIVER MICHAEL ESSARY IN SUPPORT OF HIS INTERIM RECEIVER'S REPORT 
on each interested party, as follows: 

SEE ATTACHED SERVICE LIST 

_(VIA MAIL) I placed a true and correct copy(ies) of the foregoing document iri a sealed 
envelope(s) addressed to each interested paiiy as set forth above. I caused each such envelope, with 
postage thereon fully prepaid, to be deposited with the United States Postal Service. I am readily 
familiar with the firm's practice for collection and processing of correspondence for mailing with the 
United States Postal Service. Under that practice, the correspondence would be deposited with the 
United States Postal Service on that same day with postage thereon fully prepaid in the ordinary 
course of business. 

_lL (VIA OVERNIGHT DELIVERY) I enclosed the documents in an envelope or package 
provided by an overnight delivery carrier and addressed to each interested party. I placed the 
envelope or package for collection and overnight delivery in the overnight delivery carrier depository 
at Solana Beach, California to ensure next day delivery. 

_ (VIA EMAIL) Based on a comi order or an agreement of the parties to accept electronic service, 
I caused the documents to be sent to each interested party at the electronic service addresses listed. 

_ (BY FACSIMILE) I transmitted a true and correct copy(ies) of the foregoing documents via 
facsimile. 

I declare under penalty of perjury under the laws of the State of California that the foregoing 
is true and correct. Executed on August 1 O, 2018, in Solana Beach, California. 

~ili~ 
Katie Westendorf 

-1-
PROOF OF SERVICE 
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SERVICE LIST 

Counsel for Plainti((Salam Razuki 
Steven A. Elia, Esq. 
Maura Griffin, Esq. 
LAW OFFICES OF STEVEN A. ELIA, APC 
2221 Camino Del Rio South, Suite 207 
San Diego, CA 92108 
Email: steve@elialaw.com; MG@mauragriffinlaw.com 

Counsel for Def'endant Ninus Malan 
Gina M. Austin, Esq. 
Tamara M. Leetham, Esq. 
AUSTIN LEGAL GROUP, APC 
3990 Old Town Avenue, Suite A-112 
San Diego, CA 92110 
E-mail: gaustin@austinlegalgroup.com; tamara@austinlegalgroup.com 

Counsel for Defendant Chris Ilakim 
Miles D. Grant, Esq. 
GRANT & KESSLER 
1331 India Street 
San Diego, CA 92101 
Email: miles@grantlawyers.com 

Counsel for SoCal Building Ventures, LLC 
Robert Fuller, Esq. 
NELSON HARDIMAN 
11835 W Olympic Blvd., Suite 900 
Los Angeles, CA 90064 
Email: rfuller@nelson11ardiman.com 

-2-
PROOF OF SERVICE 
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PLAINTIFF SALAM RAZUKI’S SUPPLEMENTAL MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF APPOINTMENT 

OF RECEIVER AND OPPOSITION TO DEFENDANT NINUS MALAN’S EX PARTE APPLICATION TO VACATE RECEIVERSHIP ORDER 
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28 

 

Steven A. Elia (State Bar No. 217200) 
Maura Griffin, Of Counsel (State Bar No. 264461) 
James Joseph (State Bar No. 309883) 
LAW OFFICES OF STEVEN A. ELIA, APC 
2221 Camino Del Rio South, Suite 207 
San Diego, California 92108 
Telephone: (619) 444-2244 
Facsimile: (619) 440-2233 
Email: steve@elialaw.com 
 maura@elialaw.com  

james@elialaw.com  
 
Attorneys for Plaintiff 
SALAM RAZUKI 

 
SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO, CENTRAL DIVISION  

SALAM RAZUKI, an individual,  
 

Plaintiff, 
 

v. 
 
NINUS MALAN, an individual; CHRIS 
HAKIM, an individual; MONARCH 
MANAGEMENT CONSULTING, INC. a 
California corporation; SAN DIEGO 
UNITED HOLDING GROUP, LLC, a 
California limited liability company; FLIP 
MANAGEMENT, LLC, a California limited 
liability company; MIRA ESTE 
PROPERTIES, LLC, a California limited 
liability company; ROSELLE PROPERTIES, 
LLC, a California limited liability company; 
BALBOA AVE COOPERATIVE, a 
California nonprofit mutual benefit 
corporation; CALIFORNIA CANNABIS 
GROUP, a California nonprofit mutual 
benefit corporation; DEVILISH DELIGHTS, 
INC., a California nonprofit mutual benefit 
corporation; and DOES 1-100, inclusive, 
 

Defendants. 
 

 

  CASE NO. 37-2018-00034229-CU-BC-CTL 
 
PLAINTIFF SALAM RAZUKI’S 
SUPPLEMENTAL MEMORANDUM OF 
POINTS AND AUTHORITIES IN 
SUPPORT OF APPOINTMENT OF 
RECEIVER AND OPPOSITION TO 
DEFENDANT NINUS MALAN’S EX 
PARTE APPLICATION TO VACATE 
RECEIVERSHIP ORDER; 
DECLARATION OF MAURA GRIFFIN, 
ESQ.; DECLARATION OF SALAM 
RAZUKI DATED AUGUST 12, 2018; 
DECLARATION OF JOSEPH SALAS; 
DECLARATION OF JORGE EMILIO 
AGUILAR; [PROPOSED] AMENDED 
ORDER APPOINTING RECEIVER  
 
Date:  August 14, 2018 
Time: 8:30 a.m. 
Dept: C-67 
Judge: Hon. Eddie C. Sturgeon 

   

Plaintiff SALAM RAZUKI (“Plaintiff” or “Razuki”), by and through his counsel, hereby 

submits his opposition to Defendant Ninus Malan’s Ex Parte Application to Vacate Receivership 
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I. 

INTRODUCTION 

This is a case about two partners, Salam Razuki (“Plaintiff”), who financed nearly FIVE 

MILLION DOLLARS ($5,000,000) for three legal marijuana businesses in San Diego (the 

“Marijuana Operations”), and his partner, Defendant Ninus Malan (“Malan”), who invested nearly 

nothing and is trying to steal the Marijuana Operations from Plaintiff.   Malan and his attorneys, in 

concert with Defendant Chris Hakim (“Hakim”), have blatantly violated the Court’s July 17, 2018 

order appointing Mike Essary (the “Receiver”) as receiver over the various defendant entities that 

Plaintiff has an equitable ownership in and to (referred to herein as the “Order”).  The Court should 

not tolerate their intentional violation of the Court’s Order and their ongoing refusal to cooperate with 

the Receiver.  If any case begs for a Receiver, this is it. 

Furthermore, as discussed herein, the ex parte appointment of the Receiver was warranted and 

necessary because (i) Plaintiff has an equitable ownership interest in and to the entity defendants 

which own both real property and businesses by way of both his oral agreement with Malan and an 

Agreement of Settlement and Compromise memorializing the oral agreement which was entered into 

on November 9, 2017 (the “Settlement Agreement”); (ii) Malan has already granted options to 

purchase real property, and received option fees, pursuant to three management agreements entered 

into with Plaintiff-in-Limitation SoCal Building Ventures, LLC (“SoCal Building”); (iii) Malan and 

Hakim have conspired to lock-out SoCal Building from the Marijuana Operations without cause 

and/or proper notice of default exposing Plaintiff and the entity defendants to liability for breach of 

contract and other causes of action; (iv) Meanwhile, Malan and Hakim have entered, or intend to 

enter, into an agreement with a new management company giving the same purchase options that were 

previously given to SoCal Building under the three management agreements; and, (v) there is an 

immediate risk of loss of the real property and the marijuana related licenses and permits, which are so 

unique that they cannot be replaced, as Malan and Hakim are granting the same options to purchase to 

multiple management companies.    

II. 

STATEMENT OF FACTS 

A. The Business Relationship and the Partnership Assets. 
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Plaintiff will only briefly summarize the relationship between the parties which was described 

in detail in his original Ex Parte Application for Appointment of Receiver and Preliminary Injunction 

or, in the Alternative, a Temporary Restraining Order and OSC Re Appointment of Receiver and 

Preliminary Injunction (“Ex Parte Application for Receiver”), a copy of which (without exhibits) is 

attached as Exhibit 3 to the Declaration of Maura Griffin (“Griffin Dec.”) and is incorporated herein 

by reference.   

Plaintiff and Malan agreed to be partners in several businesses in order to facilitate the 

ownership and operation of the Marijuana Operations.  See the Supplemental Declaration of Salam 

Razuki dated August 12, 2018 (“Suppl. Razuki Dec.”) at ¶4.  Initially, based on an oral agreement, 

Plaintiff and Malan agreed that Plaintiff would be the financier of the Marijuana Operations and 

would be entitled to reimbursement for his capital investment and 75% of the profits of the Marijuana 

Operations.  Id.  They further agreed that Malan would manage the Marijuana Operations and be 

entitled to the remaining 25% of the profits.  Id.  This oral agreement was ultimately memorialized in 

a fully written settlement agreement executed on November 9, 2017 (the “Settlement Agreement”) 

whereby Plaintiff and Malan agreed to transfer all of their interests in certain partnership assets (the 

“Partnership Assets”) to a newly formed entity, RM Properties Holdings, LLC (“RM Holdings”) of 

which Plaintiff was, and is, a 75% member and Malan was, and is, a 25% member.  Id. at Exhibit 1.  

The fully executed eight (8) page Settlement Agreement contained two pages of Recitals (which were 

expressly made part of the Settlement Agreement) that describe in detail the business relationship 

between Plaintiff and Malan which Malan now claims to be Plaintiff’s imaginary interest.  Id. at 

Exhibit 1, Section 3.3(e).   

The Partnership Assets are defined in the Settlement Agreement, as follows: 

Partnership Assets Held in Malan’s Name Partnership Assets Held in Plaintiff’s Name 

San Diego United Holdings Group, LLC 

(“SD United”)-100% 

Flip Management, LLC (“Flip”)-100% 

Mira Este Properties, LLC (“Mira Este”)-50% 

Roselle Properties, LLC (“Roselle”)-50% 

 

Sunrise Property Investments, LLC 

(“Sunrise”)-20% 

Super 5 Consulting Group, LLC 

(“Super 5”)-27% 

 Defendant Chris Hakim (“Hakim”) holds title to the remaining fifty percent (50%) 

membership interest in and to Mira Este and Roselle.  Suppl. Razuki Dec.” at ¶6. 
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The Settlement Agreement specifically states in Section 1.2 that regardless of how the 

Partnership Assets are held, Plaintiff has a 75% interest in them, as follows: 

 “RAZUKI and MALAN have an understanding such that regardless of 

which Party of entity holds title and ownership to the Partnership Assets, 

RAZUKI is entitled to a seventy-five percent (75%) interest in the capital, 

profits, and losses of each Partnership Asset and MALAN is entitled to a 

twenty-five percent (25%) interest, and no Party is entitled to receive any 

profits whatsoever until, and unless that Parties have first been repaid their 

investment in full (hereinafter referred to as the “Partnership Agreement”). 

Exhibit 1 to Suppl. Razuki Dec. at §1.2.    

The Settlement Agreement states in pertinent part, as follows: “The Parties shall use their best 

efforts to effectuate the transfer of the Partnership Assets to [RM Holdings] within thirty (30) days, 

and shall execute any and all further documents as may be necessary to carry out the same.” 

[Emphasis Added.]  Exhibit 1 to Suppl. Razuki Dec. at §2.1. 

Malan subsequently failed to transfer his interests in the Partnership Assets to RM Holdings in 

default of the Settlement Agreement under the guise of asserting that a timely transfer of the 

Partnership Assets would negatively impact negotiations of three separate management agreements 

(collectively referred to herein as the “Management Agreements”) with SoCal Building Ventures, 

LLC (“SoCal Building”), a reputable operator of marijuana businesses including dispensaries and 

manufacturing operations.  Suppl. Razuki Dec. at ¶9; see also Section B, below.  

Three of the six companies which are Partnership Assets under the Settlement Agreement and 

held in the name of Malan (either wholly or partially) are limited liability companies that own real 

property are as follows:  

(i) SD United which owns 8861 Balboa Avenue, Suite B, 8863 Balboa Avenue, Suite 

E and 8859 Balboa Avenue, Suites A-E, San Diego, CA 92123 (collectively 

referred to as the “Balboa Properties”);  

(ii) Mira Este which owns 9212 Mira Este Court, San Diego, CA 92126 (the “Mira 

Este Property”); and,  

(iii) Roselle which owns 10685 Roselle Street, San Diego, CA 92121 (the “Roselle 

Property”).  Suppl. Razuki Dec. at ¶10.   

Two parcels of the Balboa Properties are currently properly licensed for a marijuana 

dispensary which is in operation (the “Balboa Dispensary”) and the other parcels of the Balboa 

Properties are currently in the licensing process for manufacturing marijuana products.  Id at ¶11.  The 

Mira Este Property is currently in the process of being licensed for a marijuana manufacturing and 
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distribution center and is close to being approved.  Id.  The Roselle Property is also intended to be 

licensed for a marijuana business, however, it is not operating right now.  Id. 

Not only did Malan fail to abide by the terms of the Settlement Agreement, but he and Hakim 

unilaterally entered into three Management Agreements for the Balboa, Mira Este and Roselle 

marijuana operations after making material misrepresentations to Plaintiff regarding the terms and the 

parties to the agreements.  Id. at ¶12.  It should be noted that Hakim has no ownership interest in the 

Balboa Dispensary, yet is a party to the Balboa Management Agreement.  Id.  Furthermore, Plaintiff 

and Malan specifically agreed that Flip Management, LLC (“Flip”), which is a Partnership Asset 

under the Settlement Agreement, would receive the monthly management fees from the operators of 

the Marijuana Operations.  Id at ¶13.  Instead, Malan and Hakim caused the Management Agreements 

to provide that monthly management fees be paid to Monarch Management Consulting, LLC 

(“Monarch”), a company owned equally by Malan and Hakim.  Id.   This diversion of management 

fees to Monarch is in direct contravention of the Settlement Agreement and the intent of the parties.  

Id.  Moreover, the Management Agreements contained an option to purchase fifty (50%) percent of 

the Marijuana Operations for a total option fee of $225,000 (i.e. $75,000 per location), of which SoCal 

Building has paid $150,000 to date.1  Id at ¶14. 

B. The Marijuana Operations. 

As stated above, each of the Balboa Properties, the Mira Este Property and the Roselle 

Property are, or are in the process of being, properly licensed and permitted for the operation of 

marijuana businesses.  Suppl. Razuki Dec. at ¶15.  The only marijuana business actually in operation 

to date is the Balboa Dispensary.  Id.  

1. The Management Agreements with SoCal Building. 

The Management Agreements provide for SoCal’s payment of various tenant improvements, 

rent, minimum monthly guarantees and purchase option fees.  See, generally, the Management 

Agreements which are attached to the Suppl. Razuki Dec. collectively as Exhibits 2-4. 

                                                 

1 Based on the Management Agreements and upon information and belief, Plaintiff originally estimated that SoCal Building paid 

$225,000 to exercise its options under the three Management Agreements, however, Plaintiff’s counsel has since received additional 

information from SoCal Building which indicates that no option fee has yet been paid for the Roselle Management Agreement because 

it has not yet become due.  See Griffin Dec. at ¶13; see also Townsend August 11, 2018 Dec., which is attached to the Griffin Dec. (with 

exhibits) as Exhibit 12 at ¶5. 
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2. The Monies Paid Under the Management Agreements.   

Plaintiff is informed and believes that SoCal Building, based on information provided by them, 

has invested a total of approximately $2,731,811 in furtherance of the three Management Agreements, 

as follows: (i) Approximately $936,245 under the Balboa Management Agreement; and, (ii) 

Approximately $1,795,566 under the Mira Este Management.  Griffin Dec. at ¶13; see also the 

Declaration of Jim Townsend dated August 11, 2018 (“Townsend August 11, 2018 Dec.”) at Exhibit 

B which is attached to the Griffin Dec. as Exhibit 12.  While Plaintiff is informed and believes that 

some of these funds were used for tenant improvements and to pay vendors, SoCal Building has paid 

a total of $1,298,500 in rent, minimum guarantees, purchase option fees and monthly management 

fees under the Management Agreements ($465,000 for the Balboa Property and $833,500 for the Mira 

Este Property).2  Id.  Plaintiff is further informed and believes that certain of these funds, estimated to 

be approximately $150,000, were paid in cash to Defendants.3  Plaintiff has not received any of the 

money SoCal Building has paid for rent, monthly minimum guarantees and option to purchase fees.  

Suppl. Razuki Dec. at ¶16.  In fact, Malan has consistently represented to Plaintiff that no funds in 

excess of those needed to pay for tenant improvements and/or mortgage payments for the various 

properties have been received from SoCal because the Marijuana Operations are not doing well 

financially.  Id.  

Although Plaintiff has an equitable interest in the subject real properties, as well as Flip, and 

SoCal Building has paid substantial sums under the Management Agreements, to date he has not 

received any monies from the Partnership.  Suppl. Razuki Dec. at ¶16. 

3. Defendant’s New Management Services Agreement with Far West Management, 

LLC . 

Upon the Receiver’s takeover of the Balboa Dispensary, an unsigned copy of a new 

Management Services Agreement between Balboa Ave. Cooperative and Far West Management, LLC 

(“Far West Management Agreement”) was found at the business.  Suppl. Razuki Dec. at ¶17.  The Far 

                                                 

2 Based on information and belief, SoCal Building has not yet paid anything to date under the Roselle Management Agreement.  Griffin 

Dec. at ¶13. 

3 Based on information provided by SoCal Building and upon information and belief, cash payments are indicated by a notation “paid by 

Sales” on Exhibit B to the Townsend August 11, 2018 Dec., which is attached to the Griffin Dec. as Exhibit 12.  See Griffin Dec. at 

¶13. 
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West Management Agreement reflects an effective date of July 10, 2018, the same date that SoCal 

Building was locked out of the Balboa Dispensary, and provides that Far West Management, LLC 

(“Far West”), as “Manager,” will manage the day-to-day operations of the Balboa Dispensary.  Id.  

The scope of the Far West Management Agreement is the same or substantially similar to the scope of 

the Managements Agreements with SoCal Building.  Id.  The agreement, which is for a term of sixty 

(60) days pursuant to Section 2.1, specifically states, as follows:  

“Section 1.7: Long-Term Agreement.  The Parties acknowledge and 

agree that it is the Parties’ intent to, during the Term of this Agreement, 

negotiate a definitive agreement whereby Manager would continue to 

operate the Dispensary and acquire an interest therein, if the Parties can 

come to mutually agreed upon terms. The Parties agree to negotiate such 

agreement in good faith.”  See the Suppl. Razuki Dec at Exhibit 5, 

Sections 1.7 and 2.1. 

Based on information and belief, Far West did take over operations of the Balboa Dispensary 

on or about July 10, 2018 and began operating the dispensary under the name “Golden State Greens” 

until July 17, 2018 when the Receiver took over possession and control of the dispensary on July 17, 

2018 pursuant to the Order.  Suppl. Razuki Dec. at ¶19; see also the Declaration of Gina Austin dated 

July 30, 2018 (“Austin Dec.”), which is attached to the Griffin Dec. as Exhibit 6A, at ¶8.  Plaintiff is 

further informed and believes that Far West also ran the Balboa Dispensary after the Receiver 

returned possession and control of the receivership assets after the July 31, 2018 hearing with Judge 

Strauss where he orally vacated the receivership, an Order which was never finalized as discussed in 

Section III(A), below. 

III. 

PROCEDURAL HISTORY 

A. Appointment of the Receiver on July 17, 2018. 

Plaintiff filed his complaint on July 10, 2018 against all currently named defendants with the 

exception of Chris Hakim, California Cannabis Group, Balboa Ave Cooperative and Devilish 

Delights.  Griffin Dec. at ¶2.  The case was assigned to Judge Kenneth Medel.  Id.  Upon learning of 

the judicial assignment, Plaintiff’s counsel immediately scheduled an ex parte for appointment of 

receiver and temporary restraining order which was scheduled for July 17, 2018 (the “July 17th Ex 

Parte”).  Id. 
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On July 13, 2018, Plaintiff’s counsel contacted David Jarvis, Esq., who confirmed that he 

represented both Malan and Hakim, and they discussed at length the subject matter and nature of the 

July 17th Ex Parte including, but not limited to, that Plaintiff would be seeking the appointment of a 

receiver and temporary restraining order (“TRO”), as well as the date, time and place for the hearing.  

Id. at ¶3.  As of July 13, 2018, Mr. Jarvis was also the registered agent for Mira Este, Roselle, 

Monarch, California Cannabis Group (“CCG”) and Devilish Delights (“Devilish”).  Id.  Meanwhile, 

Malan was the registered agent for Flip and George Costa Panagiotou (“Panagiotou”) was the 

registered agent for both SD United and Balboa Ave Cooperative (“Balboa Coop.”).4  Id.  This 

telephonic notice of the July 17th Ex Parte was followed by an e-mail sent on July 13, 2018, by 

Plaintiff’s counsel to both Mr. Jarvis and Tamara Leetham, Esq. of Austin Legal Group, APC, who 

has represented Ninus Malan and Chris Hakim in the past, and was ultimately retained to represent 

Mr. Malan in this case.  Id.; see also Exhibit 1 to the Griffin Dec. 

On July 13, 2018, Plaintiff filed a First Amended Complaint (the “FAC”) adding four 

additional defendants (Hakim, CCG, Balboa Coop and Devilish).  Griffin Dec. at ¶4.  A conformed 

copy of the FAC was not received by Plaintiff’s office until August 1, 2018, however, a conformed 

copy of the original Complaint and an unconformed copy of the FAC were e-mailed to Mr. Jarvis, Ms. 

Leetham and Ms. Austin on July 16, 2018, one day before the July 17th Ex Parte.  Id.; see also Griffin 

Dec. at Exhibit 2.  It was impossible for Plaintiff to serve defendants with the FAC prior to the July 

17th Ex Parte because the conformed copy of the FAC had not been returned from the Court.  Id.  The 

FAC and Amended Summons were properly served on all the entity defendants with the exception of 

Flip Management, LLC (“Flip”) on August 10, 2018, however, Plaintiffs are currently awaiting the 

Proof of Service to be returned.  Id. 

 On July 16, 2018, Plaintiff filed his ex parte application for appointment of receiver and a 

temporary restraining order (“Plaintiff’s Ex Parte Application”) with the Court requesting Mike 

Essary be immediately appointed as the receiver, a copy of which is attached to the Griffin Dec. as 

                                                 

4 Plaintiff is informed and believes, based on business searches of the entity Defendants conducted on August 9, 2018 and August 10, 

2018, that Gina Austin, Esq. of Austin Legal Group is now the registered agent for service of process for SD United and Balboa Coop.  

Griffin Dec. at ¶3. 
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Exhibit 3 (without exhibits).  Id. at ¶5.  A copy of Plaintiff’s Ex Parte Application was then e-mailed 

to Mr. Jarvis, Ms. Leetham and Ms. Austin via several e-mails at approximately 10:15 a.m. on July 

16, 2018.  See Griffin Dec. at ¶5 and Exhibit 4. 

 On July 17, 2018, the Court granted Plaintiff’s application appointing Mike Essary as the 

receiver and the TRO.  Id. at ¶6.  Judge Medel did not immediately sign the Order and Plaintiff’s 

counsel returned to court later that day to pick up the signed Order, a copy of which is attached to the 

Griffin Dec. as Exhibit 5.  Id. at ¶7.  Although the Judge made statements that he hadn’t reviewed the 

Order as of the time of the hearing, presumably he did so before executing it.  Id.  The Judge also set 

an OSC confirming the appointment of the receiver and regarding the preliminary injunction for 

August 10, 2018 (the “OSC”).  Id.  However, on July 17, 2018, after the execution and receipt of the 

Order by Plaintiff, Malan filed a Preemptory Challenge removing Judge Medel from the case.  Id.  On 

July 25, 2018, the case was reassigned to Judge Strauss and Plaintiff immediately scheduled an ex 

parte on July 31, 2018 to reset the OSC.  Id.  Malan also set an ex parte for the same date to vacate the 

receivership.  Id.  

B. Defendant’s Violation of the Court’s Order Appointing Receiver. 

Upon notification that the Court had executed the Order Appointing Receiver (the “Order”) on 

July 17, 2018, Malan and his counsel immediately voiced their contempt of the Order to the Receiver 

and refused to cooperate with the Receiver.  See the Declaration of Mike Essary dated July 30, 2018 

(“Essary July 30th Dec.”), which is attached to the Griffin Dec. as Exhibit 7, at ¶3.  On July 17, 2018, 

Ms. Austin, counsel for Malan, after appearing and unsuccessfully arguing at the hearing which 

had occurred only two hours before, told the Receiver by telephone that the Order was not valid, 

that she would not follow the Order, and that she would instruct her client not to follow the order.  

Id.  Even by her own admission, Ms. Austin informed the Receiver on July 17, 2018 that she “could 

not allow him to [take possession of all assets including the dispensary and reinstate SoCal Building 

as the operator of the Balboa Dispensary] until the defendants had been served with an order.”  See the 

Declaration of Gina Austin dated July 30, 2018 (“Austin Dec.”) which is attached (without exhibits) 

as Exhibit 6A to the Griffin Dec., at ¶9. 

When the Receiver went to the Balboa Dispensary to effectuate the Order, the 
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occupants/employees did not allow him access to the building to discuss the Order and its 

requirements and instead locked themselves in the offices with the safes and security cameras, loaded 

up all the cash they could find and then ran out the back door while the Receiver was at the front of 

the building.  See Essary July 30th Dec. (Exhibit 7 to the Griffin Dec.), at ¶4.  Ms. Austin then drove 

her vehicle around the building and helped the employees “escape,” carrying bags they had put the 

cash in.  Id. at ¶4-5; Austin Dec. (Exhibit 6 to Griffin Dec.), at ¶10-11.  This incident was caught on 

security camera footage which will be made available to the Court at its request.  Griffin Dec. at ¶8. 

C. The July 31, 2018 Ex Parte. 

Upon reassignment of the case to Judge Strauss, Malan scheduled an ex parte hearing seeking 

an order vacating the receiver’s appointment for July 31, 2018.  Griffin Dec. at ¶7.  As discussed 

below, as well as in the Essary July 30th Dec. (Griffin Dec. at Exhibit 7), the Declaration of Michael 

Essary dated August 12, 2018 (“Essary August 12th Dec.”) (attached to the Griffin Dec. as Exhibit 8), 

the Declaration of Jorge Emilio Aguilar (which is filed herewith), the Suppl. Razuki Dec. (which is 

filed herewith) and the Declaration of James Holler (attached to the Griffin Dec. as Exhibit 10), 

Malan’s Ex Parte Application to Vacate Receivership Order (“Malan’s Ex Parte Application”) 

included largely lies and misrepresentations.   

Although the transcript of the July 31st Ex Parte hearing is somewhat unclear, Judge Strauss 

clearly indicated that although he had read Malan’s Ex Parte Application and SoCal Buildings 

opposition thereto, he had not read Plaintiff’s Ex Parte Application or reviewed the exhibits thereto.  

Griffin Dec. at ¶11.  Ultimately, Judge Strauss orally granted Malan’s request to vacate the Order but 

instructed counsel to “prepare a proposed order for the Court’s review and approval”, i.e. to submit a 

proposed order after hearing.  Id.; see also Exhibit 9 to the Griffin Dec. (a true and correct copy of the 

Court’s July 31, 2018 Minute Order).  SoCal Building filed a preemptory challenge before Judge 

Strauss executed an order after the July 31, 2018 hearing and, therefore, no final order after hearing 

was ever executed.  Id.  The case was ultimately assigned to this Court who sua sponte scheduled the 

ex parte hearing to revisit the appointment of the receiver and Malan’s Ex Parte Application to Vacate 

the Receivership Order.  Id.  The Court furthermore advised Plaintiff’s counsel when notifying them 
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of the August 14, 2018 hearing that because Judge Strauss had directed counsel to prepare an order 

after hearing which was never signed, the July 31, 2018 Minute Order did not constitute a valid and 

final order and the receivership was never vacated.  Id.; see also Section III(A) below.   

IV. 

LEGAL ARGUMENT 

A. The Receivership In This Action Was Never Vacated. 

Although Judge Strauss indicated at the July 31, 2018 ex parte hearing that the receivership 

was vacated, which is reflected in the July 31, 2018 Minute Order (see Griffin Dec. at Exhibit 9), 

neither Judge Strauss’s oral statements nor the July 31, 2018 Minute Order is sufficient to constitute 

an order under the circumstances.  It is well settled law that when a minute order does not call for the 

preparation and filing of a formal order, the minute order is final and all legal consequences ensue 

therefrom.  See McHale v. State of California, 125 Cal. App. 3d 396, 399, 178 Cal. Rptr. 83 (1st Dist. 

1981) [minute order that does not call for preparation and filing of formal order is final].  Conversely, 

the same is true.  Here, the July 31, 2018 Minute Order states as follows: “Counsel to prepare a 

proposed order for the Court’s review and approval.”   No formal order was signed after the July 31, 

2018 hearing.  Griffin Dec. at ¶11.  Because the Court required the parties to prepare and submit a 

final order after hearing and said order was never signed by a judge, the receivership was never 

vacated and Mr. Essary is still the receiver over the entity defendants. 

B. Plaintiff Has An Equitable Ownership In and To The Real Properties Subject to the 

Receivership Order. 

Malan, in his Ex Parte Application to Vacate the Receivership Order (“Malan’s Ex Parte 

Application”), argues that Plaintiff’s claim that he has an interest in the “three companies in 

receivership” is false. See Malan’s Ex Parte Application at 4:17. Malan makes no mention of the 

existence of the fully executed Settlement Agreement or the nearly five million dollars ($5,000,000) 

that Plaintiff financed for the Marijuana Operations.  Although Malan’s supporting declaration makes 

brief mention of the Settlement Agreement, Malan asserts that he and Plaintiff “mutually agreed to 

rescind that agreement in early 2018 because Razuki was incapable of complying with its material 

terms.”  See the Declaration of Ninus Malan ISO Ex Parte Application to Vacate Receivership Order 

dated July 29, 2018 (“Malan Dec.”) at 3:20-4:4.  In support of his statement that Plaintiff was 
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incapable of complying with the Settlement Agreement, Malan states that “the agreement says Razuki 

has to transfer his ownership interests in Sunrise Propert[y Investments], LLC and [Super 5 

Consulting Group, LLC] into RM Holdings, LLC within 30 days of executing the agreement, but 

Razuki was unable to do that…I learned later that he cannot prove he actually owns any part of 

Sunrise Propert[y Investments], LLC, so even if we had not mutually rescinded the [Settlement 

Agreement], I would have rescinded it myself because Razuki’s fraudulent representation that he 

owns a company that he does not actually own.”  Id. 

However, first and foremost, the Settlement Agreement does not state that the parties have to 

transfer the Partnership Assets within thirty days of execution of the Settlement Agreement, but rather 

that they will “use their best efforts” to do so.  See Exhibit 1 (Settlement Agreement) to the Suppl. 

Razuki Dec. at §2.1. 

Additionally, the Settlement Agreement specifically provides that “[n]o modification, waiver, 

amendment, discharge, or any change of this Agreement shall be valid unless the same is in writing 

and signed by the party against which the enforcement of such modification, waiver, amendment, 

discharge, or change is or may be sought.”  Id. at §4.3.  Malan never refers to any written rescission of 

the Settlement Agreement because there never was one.  Suppl. Razuki Dec. at ¶4.  Therefore, even if 

Plaintiff and Malan had orally rescinded the Settlement Agreement, which they did not, there was no 

writing reflecting such a rescission and no valid rescission actually occurred.  Id.  

Moreover, Malan’s claim that Razuki could not comply with the terms of the Settlement 

Agreement because he didn’t have an ownership interest in Sunrise Property Investments, LLC 

(“Sunrise”) and/or Super 5 Consulting Group, LLC (“Super 5”) is blatantly false.  As further 

described in the Suppl. Razuki Dec., the respective membership interests of Sunrise and Super 5 

were transferred to Razuki on and as of November 8, 2017, the DAY BEFORE THE 

SETTLEMENT AGREEMENT WAS EXECUTED, as evidenced by the following documents: (i) 

Certificate No. 13 dated November 8, 2018 which reflects Plaintiff’s 20% membership in and to 

Sunrise (see Exhibit 7 to the Suppl. Razuki Dec.); and, (ii) Certificate No. 5 dated November 8, 2018 

which reflects Plaintiff’s 27% membership in and to Super 5 (see Suppl. Razuki Dec at ¶25 and 
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Exhibit 8 to the Suppl. Razuki Dec.).5  Therefore, Malan’s claim that Plaintiff could not perform 

under the terms of the Settlement Agreement is untrue and a red herring to distract the Court from the 

fact that it was Malan who refused to perform, as further described in the Suppl. Razuki Dec at ¶¶9, 

12. 

In addition to the above and as discussed further below, Plaintiff’s financial investments in and 

to each of the Partnership Assets including, but not limited to, the Balboa Property, the Mira Este 

Property and the Roselle Property clearly support his equitable interest in and to the LLC’s which 

currently hold nominal title to them.  Although Malan was known to be Plaintiff’s “business 

manager,” he did not have the funds or credit to finance the purchase of the real property.  See the 

Declaration of Joseph Salas (“Salas Dec.”), which is filed herewith, at ¶4.  

It was Plaintiff and/or his related entities that funded the Marijuana Operations on behalf of 

himself and Malan.  See, generally, Suppl. Razuki Dec., the Salas Dec., which are filed herewith.  

And, it was only because of Plaintiff’s financial well-being, excellent credit history and reputation 

with lenders that Plaintiff and Malan were able to obtain loans and/or guarantee loans to fund the 

Marijuana Operations.  See Salas Dec. at ¶¶3, 8-10, and 17-19;  

C. The Ex Parte Appointment of Receiver was Appropriate In This Case. 

A court has authority to grant an ex parte application seeking appointment of a receiver when 

the facts presented demonstrate an emergency exists and irreparable injury will be incurred if the 

appointment is not made.  Maggiora v. Palo Alto Inn, Inc., 249 Cal. App. 2d 706, 712, 57 Cal. Rptr. 

787 (1st Dist. 1967); see also California Rules of Court, Rule 3.1175. 

1. Plaintiff Will Suffer Irreparable Injury If The Receivership Is Vacated. 

The clearest example of an irreparable injury is the loss of real property.  If Malan and Hakim 

are allowed to maintain control of the Marijuana Operation, they will attempt to sell options that grant 

                                                 

5 In addition to the certificates reflecting Plaintiff’s membership interest in Sunrise and Super 5, there are additional documents which 

were executed in furtherance of the transfer of interest to Plaintiff for each of the entities, as follows:  (i) Transfer and Assignment of 

LLC Interest Agreement In Super 5 Consulting Group, LLC dated November 8, 2018; (ii) Minutes of the Meeting of the Members of 

Super 5 Consulting Group, LLC dated November 8, 2018; (iii) Transfer and Assignment of LLC Interest Agreement In Sunrise Property 

Investments, LLC dated November 8, 2018; and, (iv) Minutes of the Meeting of the Members of Sunrise Property Investments, LLC 

dated November 8, 2018.  Suppl. Razuki Dec. at ¶26.  No protective order is currently in place in this action and these documents have 

not been attached to the Suppl. Razuki Dec. in order to protect the privacy rights of the other members of Sunrise and Super 5. 
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an ownership interest to new buyers.  When the receiver took control on July 17, 2018, a new 

Management Agreement between Golden State and Malan was discovered.  Suppl. Razuki Dec. at 

¶17.  This Management Agreement was almost identical to the Management Agreements with SoCal 

Building with respect to the management duties and compensation.  Most troubling, Section 1.7 of the 

management agreement with Golding State states, “The Parties acknowledge and agree that it is the 

Parties' intent to, during the Term of this Agreement, negotiate a definitive agreement whereby 

Manager would continue to operate the Dispensary and acquire an interest therein.”  Suppl. Razuki 

Dec. at ¶18.   Section 2.1 of this agreement clarifies that the “Term” of this management agreement 

would be “60 days,” starting from July 10, 2018. Suppl. Razuki Dec. at ¶18, Exhibit 5.    If Razuki 

and SoCal Building had not acted quickly to prevent Malan and Hakim’s continued management of 

the Marijuana Operations, SoCal Building’s options would have been given away to another party.  

SoCal Building was willing to invest over $2 million into the Marijuana Operations because it secured 

these options in the business.  Currently, over a $1 million of fixtures and equipment are still under 

Malan and Hakim’s control at the Mira Este Property.  This contract with Golden State demonstrates 

an imminent and irreparable harm.    

Ownership in a Marijuana Business is also a unique asset that cannot be replaced with money 

damages.  Options that granted an interest in the facilities would also grant an interest in the licenses 

and CUPs that allow the business to legally operate.  San Diego law restricts the number of marijuana 

facilities in the City, making these businesses some of the most unique and irreplaceable (and 

profitable) assets one can own.  Any risk that SoCal Building is denied their options will cause 

immediate and irreparable injury to SoCal Building and Plaintiff.  

As previously explained in Razuki’s first ex parte application, Malan and Hakim’s only reason 

for terminating the Management Agreements was to deny Razuki any interest in the Marijuana 

Operations.  In May of 2018, SoCal Building sent a letter to Malan and Hakim demanding further 

information regarding their alleged ownership in the Marijuana Operations.  When Malan and Hakim 

refused to respond and prove their ownership, SoCal Building said it would withhold further 

payments.  Only after SoCal Building found out the truth did Malan and Hakim claim there was 

1157



 

 

14 

PLAINTIFF SALAM RAZUKI’S SUPPLEMENTAL MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF APPOINTMENT 

OF RECEIVER AND OPPOSITION TO DEFENDANT NINUS MALAN’S EX PARTE APPLICATION TO VACATE RECEIVERSHIP ORDER 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

mismanagement by SoCal Building.  Malan and Hakim were willing to sabotage a $10.5 million 

deal in order to hide the truth regarding Razuki’s ownership interest.  Now, Malan and Hakim are 

attempting to sell options in the Marijuana Operations to a new operator before SoCal Building and 

Razuki can litigate their rights to the assets in question.  A receiver taking control of the business is 

the most appropriate and only possible remedy.   

Finally, internal control of the business by a third party is essential in this case.  Currently, 

Malan and Hakim are able to operate a pure cash business without providing any accounting to 

Razuki.  Despite presenting over 400 pages of declarations to Malan’s Ex Parte Application to Vacate 

the Receiver, Malan and Hakim never once explained why Monarch was given money under the 

Management Agreements with SoCal Building.  Malan did not even attempt to counter Razuki’s 

allegations of fraud.  Instead, the limited information that we have gathered regarding Monarch shows 

Malan and Hakim have taken cash from the business and have no accounting as to how that cash was 

distributed.  Currently, Razuki has invested close to five million dollars into the business and has not 

received any distributions from the business.  If Malan and Hakim are kept in power, it will only 

guarantee further fraud and mismanagement.    

At this time, Razuki does not have all documents that can prove the mismanagement.  

However, Razuki is not required to win his case at this time, just show he has a high likelihood of 

success.  Furthermore, the only reason Razuki does not have these documents is because Malan has 

intentionally kept Razuki out of the accounting of the business.  The Court should not reward Malan’s 

fraudulent efforts and recognize that a receiver is necessary to take control of the business and ensure 

all owners are properly compensated.    

2. There Is A Reasonable Probability That Plaintiff Will Prevail At Trial. 

This lawsuit was only filed on July 10, 2018 and in this short time, Razuki has presented a 

substantial amount of documentary and testimonial evidence that shows Razuki is a proper owner and 

the primary financier for the Marijuana Operations.    

First and foremost, the Settlement Agreement serves as an essential admission from Malan that 

Razuki is an owner.  The recitals expressly state that “regardless of title” the parties agree that Razuki 
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is a 75% owner and Malan is a 25% owner.  Suppl. Razuki Dec. at ¶7.    This proves the existence of 

the oral agreement between Razuki and Malan that governed their business relationship.  

Second, Razuki will prove Malan breached the Settlement Agreement itself.  Malan’s only 

counter is that Razuki did not own any interest in Sunrise and Super 5, which is grounds for recession.  

This is false.  Suppl. Razuki Dec. at ¶25, 26.  Malan is the reason why the parties did not transfer the 

Partnership Assets into RM Holdings. 

Finally, the documented evidence contained in Razuki’s declaration shows how involved and 

essential he was to the Marijuana Operations.  Lenders were willing to finance this venture because of 

Razuki’s credit history, not Malan. Suppl. Razuki Dec. at ¶27-73.  Salas Dec. at ¶10, 19.    

Malan’s only potential response is that his name is on title and therefore he owns the property.  

Razuki does not dispute that Malan’s name is on title.  In this situation, merely having name on title is 

irrelevant given the existence of the oral agreement, the Settlement Agreement and all declarations 

shows Razuki’s efforts to purchase the Marijuana Operations. 

3. Plaintiff Has No Other Adequate Remedy. 

Plaintiff has no other adequate remedy to protect his interests other than the appointment of 

receiver because of the real property which is at risk of being lost or sold under the mismanagement of 

both Malan and Hakim.  The remedy of damages would be inadequate as Malan and the Defendant 

Entities appear to have insufficient assets to pay the sum of damages that would be owed if the 

respective properties become valueless.  Indeed, Receiver Michael Essary’s Interim Receiver’s Report 

(the “Interim Report”), the defendant entities that the Receiver was able to obtain bank account 

information for in the short time he was in control of the defendant entities had only small bank 

account balances despite the fact that (i) SoCal Building had deposited significant sums under the 

Balboa and Mira Este Management Agreements (see Section II(B)(2) above) and (ii) the Balboa 

Dispensary had a daily sales of approximately $7,538 PER DAY while under SoCal Building’s 

management (see the Declaration of John H. Yaeger dated August 12, 2018 (“Yaeger Dec.”), which is 

attached to the Griffin Dec. as Exhibit 11.  In fact, according to the Interim Report, the bank balances 

as of August 10, 2018, were as follows: (i) SD United:  $17,765.01, collectively; (ii) Mira Este: 
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$667.14; (iii) Roselle:  $1,149.77; and, (iv) Flip $26,457.09.6  See Interim Report at 3:12-24. 

Considering Plaintiff has put nearly $5,000,000 into the Marijuana Operations and SoCal 

Building has put in approximately $2,731,811.03 in furtherance of the Balboa and Mira Este 

Management Agreements, the above-mentioned funds which Malan argues can be frozen are wholly 

inadequate to compensate either Plaintiff or SoCal Building in the event they are ultimately awarded 

damages, which Plaintiff is confident will happen.      

4. Plaintiff Provided Proper Notice of the July 17th Ex Parte Pursuant to CRC Rule 

3.1204. 

First and foremost, Plaintiff was not required to give notice of the ex parte application for 

appointment of receiver in the first place.  See CRC, Rule 3.1176(a) [“Whenever a receiver is 

appointed without notice…”].  Regardless, Plaintiff did provide notice to counsel for Malan and 

Hakim, the principals of the entity defendants. 

California Rules of Court, Rule 3.1204(a) provides the requirements for notice of an ex parte 

hearing, as follows: 

“When notice of an ex parte is given, the person giving notice must: (1) 

State with specificity the nature of the relief to be requested and the date, 

time, and place for the presentation of the application; and (2) Attempt to 

determine whether the opposing party will appear to oppose the 

application.”  CRC, Rule 3.1204(a). 

Despite the fact that Defendants’ counsel argues that Defendants were not served with notice 

of the July 17th Ex Parte, Plaintiff’s counsel did give proper notice by contacting Mr. Jarvis via 

telephone on July 13, 2018 and discussing with him with specificity the nature of the ex parte, the 

relief requested and information as to the date, time and place of the hearing, all in compliance of 

CRC, Rule 3.1204.  Griffin Dec. at ¶3.  Despite the fact that there is no requirement under CRC, Rule 

3.1204 to provide written notice of an ex parte hearing, Plaintiff’s counsel then e-mailed Mr. Jarvis 

and Ms. Leetham providing written notice of the date, time and place of the hearing on July 13, 2018.  

Id. 

                                                 

6 It is Plaintiff’s understanding from the Receiver that he was unable to obtain any other information or bank statements for various 

other bank accounts which might exist for the defendant entities.  Griffin Dec. at ¶14. 
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At the July 17th Ex Parte, Gina Austin, Esq., who specially appeared on behalf of all 

defendants, argued that the notice was not valid because Mr. Jarvis was a transactional attorney, not a 

litigation attorney.  Griffin Dec. at ¶6.  And, Malan’s Declaration dated July 30, 2018, which was the 

only evidence cited to substantiate his claim that he was never given notice of the ex parte hearing 

(see Malan’s Ex Parte Appl. at 7:1-2), simply states he was never given notice of the ex parte (see 

Malan’s Dec., attached to the Griffin Dec. as Exhibit 6(b), at ¶37).  This is of course false as Attorney 

Dave Jarvis is a partner of the firm of Goria, Weber and Jarvis which is currently representing Mr. 

Hakim in this instant action.  Griffin Dec. at ¶6.   As Plaintiff’s counsel timely notified Mr. Jarvis via 

telephone of the nature of the ex parte and Mr. Jarvis represented to Plaintiff’s counsel that he 

represented both Malan and Hakim, proper notice of the ex parte was given to, at the very least, Malan 

and Hakim.  

D. The Malan Ex Parte Application to Vacate the Receivership is Really a Disguised and 

Improper Motion for Reconsideration Which the Court Should Not Consider. 

In SoCal Building’s Opposition to Malan’s Ex Parte Application, SoCal correctly argued that 

it was really an improper, de facto motion for reconsideration which failed to meet the strict 

requirements of CCP §1008.  See Plaintiff’s-In-Intervention’s Opposition to Defendant Malan’s Ex 

Parte Application to Vacate Receivership Order (“SoCal Building’s Opposition”) at §II(A).  Plaintiff 

joins SoCal Building’s Opposition and, in the interest of judicial efficiency, will not reiterate the 

arguments made therein. 

E. Defendants’ Actions Following the Appointment of Receiver on July 17, 2018 Confirm 

the Necessity of Keeping the Receivership In Place. 

With a valid Court Order signed by Judge Medel, the Receiver was empowered to take control 

of the Receivership’s assets including, but not limited to, the Balboa Property.  As discussed above, 

Ms. Austin drove the getaway car as she and her client(s) conspired to steal cash from the Balboa 

Dispensary before the Receiver could take possession.   This was all caught on video.  When Ms. 

Austin learned her crime was caught on video, she manufactured an elaborate and implausible story of 

a gunman who allegedly threatened her terrified clients and how she had to come to the rescue to help 

them escape.  See the Austin Dec. (Griffin Dec. at Exhibit 6(A)) ¶¶10-11 and Malan’s Dec. (Griffin 

Dec. at Exhibit 6(B)) at ¶47.  The surveillance video (which is in the possession of both Plaintiff’s 
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counsel and the Receiver and available at the Court’s election) shows otherwise, and that Ms. Austin 

and her client perfectly timed the theft of the cash from the safe while they locked the Receiver out of 

the Balboa Dispensary.  The Court is encouraged to watch this surveillance video so that it can 

confirm the gravity of Ms. Austin’s actions, as well as those of her client(s).   

F. Defendant Malan’s Ex Parte Papers Included Blatant Misrepresentations In An Effort 

To Convince the Court to Vacate the Receivership. 

The introduction in Malan’s Ex Parte Appl. contains wild accusations and untruths 

unsupported by any citation or a shred of credible evidence, as follows: 

1. Malan’s Accusations That the Receiver and “Plaintiff’s Gunmen” Brandished a 

Weapon, Broke Down the Door and “Stole” Computers During the July 17, 2018 

Takeover as the Balboa Dispensary Are False and Intended to Bias the Judge 

Against the Receiver. 

Malan’s Ex Parte Appl. suggests that the Receiver and his goons conducted a wild west 

takeover of the Balboa Property on July 17, 2018 following his appointment.  The Court should 

recognize Malan’s accusations against the Receiver as nothing more than a misguided attempt to 

malign him to the Court.  As discussed above, the takeover on July 17, 2018 takeover by the Receiver 

was hostile only because Defendant’s and their counsel refused to cooperate with him and comply 

with the Order.  Malan states that “Plaintiff’s men then broke down the door and invaded the 

building.”  See Malan’s Dec. (Griffin Dec. at Exhibit 6(B)) at ¶46.  This is a blatant lie and 

mischaracterization of what occurred when the Receiver attempted to takeover the Balboa Dispensary. 

When the Receiver went to the Balboa Dispensary to effectuate the Order, he was met by three 

armed security guards who offered him assistance in taking possession and control of the Balboa 

Dispensary.  See Essary August 12th Dec. (Griffin Dec. at Exhibit 8) at ¶6.  One of the security guards 

was hired by Plaintiff to ensure a safe transition to the receivership and was employed by a company 

known as Archstone.  Id.  The other security guards were employed by Edward Security, the same 

security company that was contracted to work at the Balboa Dispensary prior to my takeover.  Id.  All 

three were present at the Balboa Dispensary when the Receiver arrived there on July 17, 2018.  Id.  

All of these security guards are, and were, licensed to carry open firearms.  Id.  No guns were ever 

unholstered during my presence at the Balboa Dispensary on July 17, 2018 and there was never any 

threat of violence during the Receiver’s takeover.  Id.   
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Also present at the Balboa Dispensary was James Holler, an employee of SoCal Building.  Id. 

at ¶8.  While the Receiver initially knocked on the door, he and Mr. Holler did eventually knock 

louder as the persons inside the business had locked the doors and were refusing to open them despite 

the Receiver’s multiple requests to do so pursuant to the Order.  Id.   None of the armed security 

guards ever knocked or pounded on the door.  Id.   

Neither the Receiver nor anyone who was there on July 17, 2018, broke down any doors to the 

dispensary.  Id. at ¶9.  After having been locked out by the persons inside the Balboa Dispensary when 

the Receiver arrived, the Receiver was able to gain access to the business when those persons ran out 

to the vehicle which was driven by Ms. Austin, who was and is Malan’s attorney, and left the back 

door to the office wide open.  Id. 

Neither the Receiver, nor the other persons employed by either Plaintiff, SoCal Building, 

Edward Security or Archstone, ever ran after the employees who fled the Balboa Dispensary when the 

Receiver attempted to take possession and control of the business.  Id. at ¶9.   One of the security 

guards who was present did hear commotion in the back alley behind the dispensary and quickly ran 

back there to see what was happening.  Id.   The video from the Balboa Dispensary’s security camera 

system, which showed the persons who fled the scene in a car driven by Attorney Gina Austin, put 

money into bags and plastic containers before getting into Ms. Austin’s vehicle with the same 

containers and quickly driving off.  Id. 

The Order authorized the Receiver to take possession and control of the receivership assets 

including, but not limited to, the Balboa Dispensary.  Id. at ¶9.  Computers which were located within 

the Balboa Dispensary at the time the Receiver took possession and control of the dispensary were 

presumably assets of the receivership until such time as the Receiver could identify them otherwise.  

Id. After removing some of them initially, they were returned to the premises after the Receiver 

gained access to the entire premises.  Id. 

2. Malan’s Misleading Allegations Against Jorge Emilio Aguilar and Archstone 

International. 

Malan alleges that “[o]ne of the guards [SoCal Building] hired has a warrant out for his arrest” 

and that “[b]y employing a wanted criminal whose license to carry a firearm has been revoked, SoCal 

1163



 

 

20 

PLAINTIFF SALAM RAZUKI’S SUPPLEMENTAL MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF APPOINTMENT 

OF RECEIVER AND OPPOSITION TO DEFENDANT NINUS MALAN’S EX PARTE APPLICATION TO VACATE RECEIVERSHIP ORDER 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

has violated the terms of the conditional use permit and the HOA settlement.”  See Malan’s Ex Parte 

Appl. at 6:12 and Malan Dec. (Griffin Dec. at Exhibit 6(B)) at ¶27(8).  These allegations are false 

and/or intentionally misconstrued in an attempt to convince the Court that SoCal has mismanaged the 

Marijuana Operations. 

Mr. Aguilar is the Director of Operations for Archstone International (“Archstone”), a private 

security form which provides armed and licensed security guards for multiple businesses in San Diego 

County.  See the Declaration of Jorge Aguilar (“Aguilar Dec.”) at ¶2.  Mr. Aguilar no longer performs 

fieldwork as a security guard.  Id. at ¶4.  In his role at Archstone, Mr. Aguilar is nor required to 

possess or maintain a California Exposed Firearm Permit or California Guard Card.  Id.  Archstone 

has all of the necessary licenses and permits required by the State of California to operate as a Private 

Patrol Operator.  Id. at ¶5; see also Exhibit A to the Aguilar Dec.  All of Archstone’s security guards 

are properly licensed and permitted.  Id. at ¶7. 

Mr. Aguilar was arrested for a misdemeanor violation of California Vehicle Code §23152(b) 

(i.e. a DUI) in 2017.  Id. at ¶8.  Mr. Aguilar attended the requisite classes while on probation for this 

offense but due to a clerical error, some of his paperwork regarding his probation was lost and a bench 

warrant was issued.  Id. at ¶9.  When Mr. Aguilar learned of the warrant, he immediately contacted the 

court and confirmed that the warrant had been issued in error and it was recalled on August 3, 2018.  

Id. at ¶¶9-10; see also Exhibit B to the Aguilar Dec.  There are currently no outstanding warrants for 

Mr. Aguilar.  See Exhibit C to the Aguilar Dec. 

While Malan falsely alleges that SoCal hired Archstone, it was actually Plaintiff who retained 

their services on or around July 16, 2018 to provide security at the Balboa Property.  Aguilar Dec. at 

¶12.  Plaintiff hired Archstone in anticipation that the Court might grant the receiver at the July 17th 

Ex Parte.   On July 17, 2018, at approximately 11:30 a.m., one of Archstone’s security guards arrived 

at the dispensary in order to provide security during the turnover of the Balboa Property to the 

Receiver.  Aguilar Dec. at ¶13.  The security guard was armed with his service weapon, for which he 

was properly licensed.  Aguilar Dec. at ¶¶7, 13.   

3. SoCal Building Did Not Mismanage the Balboa Dispensary But Instead Improved 

the Facility Itself and Its Profitability. 
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In Malan’s Ex Parte Application, he accuses SoCal Building of “criminal malfeasance” 

including: “Smoking the dispensary’s product on site (which is illegal), incurring code enforcement 

violations from the City, failing to maintain insurance, failing to make more than $500,000 in 

payments required under a conditional use permit, and other failings.”  See Malan’s Ex Parte Appl. at 

3:20-26. 

Plaintiff is informed that SoCal Building will be addressing the accusations made against it by 

Malan and in the interests of judicial efficiency will not address all of the allegations made nor the 

evidence which disputes them.  Griffin Dec. at ¶15.  However, Plaintiff is informed and believes that 

most if not all of said accusations against SoCal Building are false, as briefly discussed below. 

Prior to SoCal Building’s involvement in the Balboa Dispensary, the dispensary was managed 

by Flip, which is a Partnership Asset formed for the specific purpose of managing the Marijuana 

Operations.  See Malan’s Dec. dated July 30, 2018 at ¶25; Suppl. Razuki Dec. at ¶13.  Malan (who 

manages Flip as a Partnership Asset) alleges that Flip successfully managed the Balboa Dispensary.  

Id.  However, when SoCal Building took over management of the Balboa Dispensary, SoCal Building 

was made aware of the enormous amount of waste, clutter and deteriorated/unsellable product.  See 

the Declaration of James Holler (“Holler Dec.”), which is attached to the Griffin Dec. as Exhibit 10, 

at ¶3.   SoCal Building cleaned up the entire operation, built an online presence for the dispensary and 

increased business between December 2017 and July 2018.  Id. at ¶3-5. 

And, while Malan submitted the Declaration of Daniel Burakowski (“Burakowski Dec.”), a 

former member of the homeowner association for the Balboa Properties (the “HOA”), Mr. 

Burakowski admits that he is no longer on the HOA board, never states that his alleged complaints 

were on behalf of the HOA and never states that the HOA’s complaints were made in writing to SoCal 

Building or the owners of the Balboa Properties.  See Burakowski Dec. at ¶¶1-2, 10-16.  Furthermore, 

Mr. Burakowski states that he noticed a difference in the Balboa Dispensary on July 11, 2018, which 

is only one day after the lockout of SoCal Building and the turnover to Golden State.  Id. at ¶17.  

However, it is impossible to believe that in one day Golden State remedied the problems which 

Burakowski says were previously occurring and calls into question the veracity of Mr. Burakowski’s 

assertions. 
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G. Plaintiff Submits A Proposed Amended Order Which Limits the Receiver’s Powers and 

Duties to Possession, Management and Control of the Receivership’s Assets. 

Although Plaintiff disputes Malan’s assertions that the current Order directs the Receiver to 

sell the receivership’s assets, Plaintiff hereby submits a [Proposed] Amended Order Appointing 

Receiver and TRO which limits his currents powers, duties and obligations to possession, 

management and control of the receivership assets and the defendant entities.  In the event the Court 

orders the sale of any assets or the Receiver deems a sale of receivership assets (other than inventory 

or sales incidental to the Marijuana Operations) necessary, he can simply request to the court an 

expanded order allowing him to do so. 

V. 

CONCLUSION 

Based on the foregoing, Plaintiff respectfully requests that the Court (i) confirm Mr. Essary as 

the Receiver over the defendant entities, (ii) grant a preliminary injunction in furtherance of the 

receivership or, alternatively, maintain the TRO and set an OSC as to why a preliminary injunction 

should not be granted; and, (iii) deny Malan’s Ex Parte Application to Vacate the Receivership. 

 

LAW OFFICES OF STEVEN A. ELIA, 

APC 

       By:  

Maura Griffin, Attorneys for Plaintiff 

Salam Razuki 
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Attorneys for Plaintiff 
SALAM RAZUKI 
 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO, CENTRAL DIVISION  

SALAM RAZUKI, an individual,  
 

Plaintiff, 
 

v. 
 
NINUS MALAN, an individual; CHRIS 
HAKIM, an individual; MONARCH 
MANAGEMENT CONSULTING, INC. a 
California corporation; SAN DIEGO 
UNITED HOLDING GROUP, LLC, a 
California limited liability company; FLIP 
MANAGEMENT, LLC, a California limited 
liability company; MIRA ESTE 
PROPERTIES, LLC, a California limited 
liability company; ROSELLE PROPERTIES, 
LLC, a California limited liability company; 
BALBOA AVE COOPERATIVE, a 
California nonprofit mutual benefit 
corporation; CALIFORNIA CANNABIS 
GROUP, a California nonprofit mutual 
benefit corporation; DEVILISH DELIGHTS, 
INC., a California nonprofit mutual benefit 
corporation; and DOES 1-100, inclusive, 
 

Defendants. 
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I, Joseph Salas, declare as follows: 

1. I am over the age of eighteen and otherwise competent to make the statements contained 

herein based on personal knowledge or information and belief as noted.  If called as a witness, I would 

testify competently thereto.  

2. I am the Broker and Operations Manager of Salas Financial, a company that arranging 

loans funded through private capital.  My companies has been in business for over 60 years and has 

arranged thousands of loans. 

3. I have personally known and worked with Mr. Salam Razuki for over 20 years.  He is 

one of my best and most trusted clients. 

Refinancing of 8861 and 8863 Balboa Ave. 

4. Mr. Razuki and his business manager, Mr. Ninus Malan, were involved with a marijuana 

dispensary located on Balboa Ave.  This operation was located at 8863 Balboa Ave., Ste. E and 8861 

Balboa Ave., Ste B. (the “8861/8863 Properties”) There was an existing Deed of Trust on the 8861/8863 

Properties and Mr. Razuki asked if my company would be able to refinance the 8861/8863 Properties.  

5. In order to refinance the 8861/8863 Properties, my company arranged a loan for 

$500,000 to San Diego United Holdings Group, LLC (“SD United”), American Lending and Holdings, 

LLC (“ALH”), and Razuki Investments, LLC (“RI”) cumulatively.  

a. SD United secured the loan with the 8861/8863 Properties 

b. ALH secured the loan with a property located at 14515 Arroyo Hondo, San Diego, CA 

92127.  

c. RI secured the loan with a property located at 1341 Loch Lomond Dr., Cardiff, CA 

92007. 

6. In additional to the property that was provided as collateral, Mr. Razuki and Mr. Malan 

signed a personal guarantee for this loan on May 17, 2017 (the “8861/8862 Personal Guarantee”).  

Attached, as Exhibit A, is a true and correct copy of the 8861/8862 Personal Guarantee.   

7. As part of my file for this loan, I include a summary of the loan details that list the loan 

amount and related properties.  This summary was created in May of 2017.  Attached, as Exhibit B, is 

a true and correct copy of this summary. 

8. In this summary, I noted:  
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This is a repeat client that we have worked with for over 15 
years.  He has a good payment history and has paid off well.  
Most of his properties are in LLCs.  He also has excellent 
credit.   

9. This comment from the summary was referring to Mr. Razuki, not Mr. Malan.  

10. If Mr. Razuki was not involved with this deal regarding the 8861/8863 Properties, I 

would not have arranged the loan.  

Purchase of 8859 Balboa Ave. Properties 

11. Mr. Razuki intended to purchase 8859 Balboa Ave. Ste. A through E. (the “8859 

Properties”) and he approached me to secure financing for the purchase.    

12. The total purchase price for these units was $1,600,000.  My company provided a loan 

for $1,088,000 to SD United to purchase the Properties.  The loan was secured by a Deed of Trust and 

a personal guarantee by Mr. Razuki and Mr. Malan.  Both Mr. Razuki and Mr. Malan signed a personal 

guarantee for the loan on or around May 22, 2017 (the “8859 Personal Guarantee”).  

13. Around August of 2018, my office was unable to locate the 8859 Personal Guarantee 

from May 22, 2017.  My office informed both Mr. Razuki and Mr. Malan that they were required to 

come into my office and resign the 8859 Personal Guarantee.  Immediately after notifying Mr. Razuki, 

he came into my office and signed the 8859 Personal Guarantee on August 8, 2018.  Attached as Exhibit 

C is a true and correct copy of the 8859 Personal Guarantee signed by Mr. Razuki. 

14. Mr. Malan has not resigned the 8859 Personal Guarantee. 

15. The remaining balance of the purchase price consisted of cash deposits in escrow.  

$200,000 of the cash deposits were wired directly from RI, a company that is solely owned by Mr. 

Razuki.  I am informed and believe that SD United provided the remaining funds for the escrow 

deposits.  I am informed and believe that SD United secured these funds from another loan that Mr. 

Razuki secured from another borrower.   

16. As part of my file for this loan, I include a summary of the loan details that list the loan 

amount and related properties.  This summary was created sometime in May of 2017.  Attached, as 

Exhibit D, is a true and correct copy of this summary. 

17. In this summary, I noted:  
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18. 

] 9. 

This is a purchase transaction . The buyer is coming in wi th 
over $550,000 in order to close. He is a repeat client with a 
good payment history and credit. 

This comment from the summary was referring to Mr. Razuki, not Mr. Malan. 

1 was willing to anange this loan because of my relationship with Mr. Razuki. If he 

were not involved in this trausaction, I would not have a1i-anged the loan. 

r declare under p enalty of perjury under the laws of the State of California that the foregoing is 

true and correct. This D eclaration was executed on August 10, 2018, al San Diego, California. 
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PERSONAL GUARANTEE 

THIS PAYMENT GUARANTY ("Guaranty") is made on MAY 11, 2017 by SALAM 
RAZUKI AND N fNUS MALAN (individually and collectively refetTed to as 
"Guarantor") for the benefit of SN\ DIEGO UNITED HOLDINGS GROUP LLC, 
AMERICAN LENDING AND HOLDINGS, LL & RAZUKl JN VESTMENTS, LLC 
(hereafter "Lender"), and is made with reference to the follmving facts: 

A. Lender proposes tu ltm<l to SAN DIEGO UNITED HOLDfNGS GROUP LLC, 
AMERICAN LENDING AND HOLDINGS, LL & RAZUKI INVESTMENTS, 
LLC (hereinafter "RorrO\ver"), the princj pal sum of $500,000.00(tht:! "Luan"). 

B. The Loan wi ll be evidenced by a Promissory Note (the "Note") dated MAY 11, 
201 7, and shall be secured b y Deed of Trust with Assignment of Rents (the "Deed 
of Trust") encumbering Bunower' s interest in the real property described therein 
(the "Property"). 

C. Lender is unwilling to make the Loan based so le ly on the security offered by 
Borrower and Bonower's own credit worthiness, unless individuals with 
creditworthiness comparable to that of Guarantor guaranty the Loan in accordance 
w ith the terms and conditions st:!t forth below. 

D. Guarantor has agreed to execute this guaranty in order to guaranlt:!e to lender 
repayment of the loan pursuant to the te1ms of the Note and each Guarantor 
acknowledges that he or she is undertaking an independent obligation separate from that 
ofB01TOwer to repay the Loan as provided below. 
NOW, T HEREFORE, in consideration of Lender' s making the Loan and for other good 
and valuable consideration, Guarantor jointly, sr::verally and unconditionally guarantees 
and agrees as follows: 

1. Guaranty guarantor unconditionally guarantees and promises to pay to Lender or 
order, on demand, in lawful money of the United States, all amounts due under 
the Note (together with interest thereon and any and all other amounts which may 
become due pursuant to all the terms an<l l:on<litions of the Note), and any amount 
advanced, disbursed, or which may become due pursuant lo Lht:! Deed of Trust. 

Guarantor a.grees and acknowledges that this Guaranty is a guaranty of payment and 
perfonnance and not of collection. Guarantor's obligations under this Guaranty are 
irrevocable so long as any p01tion of the Loan remains unpaid. 

2. Independent Obligation Guarantor agrees Lhal this Guaranty is separate, 
independent of and in additi on to the obligati ons and unde1t akings ofBon-ower 
pursuant to the Note and Deed of Trust. Guarantor further agrees that a separate 
action of actions may be brought and prosecuted against Guarantor hereon 
whether or not action is brought against BoJTower or whether or not the bonower 
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be joined in any such action or actions and independent of any acti on at law or 
proceeding ui1d er th e power of sale provision in the Deed of Trust. Guarantor 
waives the benefit of any statute of limitations affecting the liabili ty of Guarantor 
hereunder or the hereof, and agrees that any repayment of the loan or any part 
then:ofor other act which shall toll any statue of limitations applicable thereto 
shall similarly operate to toll such statute of limitations applicable to Guarantor's 
liabili ty hereunder. 

3. Auth01ity of Lender. Guarantor authorizes Lender, without notice or demand and 
without affecting the liability of Guarantor hereunder, from time to time to : 

~ Renew, extend, accelerate or otherwise change the terms of the loan as set 
fo1ih in the Note, or otherwise change the rate of interest thereon; or 

b . Release or substitute any one or more of the endorsers of the Note or any 
one or more Guarantor, Lender, with-out notice, may assign this Guaranty 
in whole or in part. 

4. Waivers. 

fh Guarantor waives all right to require Lender to: 

1. Proceed against Bonower; 
2. Proce::ed against or exhaust any security held from Borrower: or 
3. Pursue any other reme<ly in Lender's power. 

Guarantor waives all defenses arisi ng by reason of any disability or other 
defense of BotTOwer, including, without limitation, all defenses, if any, arising forn1 the 
filing of a petition in bankruptcy by or against Bonower, or by reason of the cessation of 
the liability of any Bon-ow er from any causes other than full repayment of the loan. 

Guarantor waives all defenses which may be acquired by reason of Lender's election of 
any remedy against Guarantor or BoITowers or hot11 , including, but without lim itation, an 
election by Lender to exercise its rights under the power of sale set forth in the Deed of 
Trust and the consequent loss by Guarantor of the right to recover any deficiency from 
Borrower. Without limi ting the generali ty of the foregoing Guarantor expressly waives 
any and all benefits under California Civil Code:: Sections 2809, 2810, 2819, 2839, 2845, 
2849, 2850, 2856, 2899 and 3433 and Califomia Code of Civil Procedure Sections 580a, 
580b, and 580d and 726. Until the Loan shall have been repaid in full , Guarantor shall 
have no right of subrogation, and waives all right to enforce any remedy which Lender 
now has or may hereafter have against Borrower, and waives all benefit of aJJ right to 
participate in any security now or hereafter held by Lender. 

Guarantor waives all presentments, demands for pe1formance, notice of non
perfonnance, protests, notices of protest, notices of dishonor, and notices of acceptance 
of this Guaranty. 
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~ In addition, Guarantor waives any duly on the part of Lender to disclose to 
Guarantor any facts it may now or hereafter know about Bon-ower, 
regardless of whether Lender: 

1. Has reason to believe that any such facts materially increase the tisk 
beyond that which Guarantor intends to assume; or 

2. llas reason to beli eve that such facts are unknown to Guarantor; 
3. Has a reasonable opportunity to communicate such facts to Guanntor; 

[t is being understood and agreed that Guarantor is fully responsible for being and 
keeping informed of the !inan<.;ial condition of Borrower and of all circumstances beruing 
on the risk of nonpayment of any indebtedness ht:n:by guaranteed. 

5. Subordination . All indebt ncss of B01TOwer now or hereafter held by Guarantor is 
subordinated to the loan, and all indebt ness of Bonower to Guarantor, if Lender 
so requests, shall be collected, enforced and received by Guarantor as Trustee for 
Lender and shall be pai<l over to Lender on account of the Loan but without 
reducing or affectin g in any mannt:r lht: liability of Guarantor under the other 
provisions of this Guaranty; provided, however, that so long as nu default by 
Boffower shall occur under the loan, any indebtedness of Bonower to Guarantor, 
incurred in the ordinary course of business which will not in the judgment of 
Lender cause a default of B01TOwer's obligations under the Note, or unreasonably 
impair Bonower' s ability lo repay the Note, may be Iepaid in accordance with the 
terms of such indebtedness. 

6. Attorney's Fees. Guarantor agrees to pay attorneys ' fees and all other costs and 
expenses, which may be incuned by Lender in the enforcement of the Guaranty 
and in the Tepayment of the Loan guaranteed hereunder. 

7. Remedies. If Guarantor shall fail to pt:rform or otherwise breach any of its 
obl igations hereunder, i11 addition to all other rights and n :medies Lender may 
have at law or in equity, Lender may, from time to time and without first 
requiring perfonnance on the part of the bon·ower, and without being required to 
exhaust or proceed against any or al l security held by Lender, look to and require 
pt:rfomrnnce by Guarantor of any obligation on the part of Guarantor to be 
performed pursuant Lo the lt:rms of this Guaranty by action at law or in equity or 
both. 

Lender may also collect for Guarantor in any such action compensation for an d 
Guarantor hereby indemnifies and holds Lender harmless from, all loss, cost, damage, 
injury and expense sustained or incurred by Lender proximately caused by or resulting 
from Guarantor's breach of or fai lw·e lo perfonn any of its obligations under this 
Agreement. 
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~ Waiver. Nu failure: by Lender to pursue any remedy hereunder, under the Deed 
of Trust or under any other document relating Lo the Loan shall constitute a 
waiver on the pait of Lender of its right to pursue such remedy on the basis of the 
same or subsequent breach. No extension, modification, amendment or renewal 
of the Note, the D eed of Trust or any other security instrument securing the L-0l'ln, 
shall sere to waive in whole or in pa1t the provisions hereof for discharge 
Guarantor from any of its obligalions sel forth herein, except to the extent 
expressly l'lcknowledged by Lender in writing, and any such action may be taken 
by Lender with or without the consent of Guarantor. 

fN WITNESS WHEROF, EACH UNDERSIGNED GUARA~TOR HAS EXECUTED 
THIS GUARANTY AS OF THE DATE FIRST SET FORTH ABOVE. 

~~·~~~~~-· _DATE: 

/----------; 
-~ • DATE: £/,lj//}: ~~ e--------- --71~f-f--.,.,.....,._,__,_ ___ _ 

CALJFORNIA ALL-PURPOSE ACKNOWLEDG=M=E=N'-"'-T:..___ _ ____ ___ _ 
CIVIL CODE§ 1 I 89 

A nolary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this ceiiificate is attached, au<l not the truthfulness, 
accuracy, or validity of that document 

STATE OF ~IFOKN 
COUNTY 0 F ..,.::::f't.JC\,~~1-->-<'-ft-''=-"--r.------- SS. 

oJ:Jj I ] / I':\:· before m~,,_d'-'-'..U.:.:..::"-'-=l!....!..!..~...L...:...>...:.:......:....::::..+f----=--=~ 
personally appeared 

I\) t 10L )$ "=·! q I a A. ) who proved 
to me on the basis of satisfactory evidenct: tu be the person(s) whose name(s) is/are 
suhsctibcd to the within instmment and acknowledge to me that h e/she/they executed the 
same in his/her/their authorized capacity(ies) and that by his/her/their signature(s) on the 
instrument the person(s), or the entity upon behalf of which the pcrson(s) acted, executed 
the instrument. 
I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is tme and correct. 

d offici>al. 

,·'6 
Signature of Notary Public (Notary seal) 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 

A notary public or other officer completing this certificate verifies only the identity of 1he Individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of 1hat document. 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), 
or the entity upon behalf of which the person(s) acted, executed the instrument. 

Place Notary Seal Above 

I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
Is true and correct. 

nd and 0, Ial seal. 

Signature -;t.'---'1-lL--=----==i.-------/').----'--~--=-------
Signature of Notary Public 

~~~~~~---~--~~- OPTIONAL ~~~~~~~~~~~~~~~ 

Though this section is optional, completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 

Description of Attached Document 
Title or Type of Document: ____________ Document Date: ------ --
Number of Pages: Signer(s) Other Than Named Above: - - ------- ----
Capacity(ies) Claimed by Signer(s) 
Signer's Name:------ ---- --
0 Corporate Officer - T1tle(s): _ ___ _ _ _ 
D Partner - D Limited D General 
D Individual 0 Attorney in Fact 
I Trustee D Guardian or Conservator 
LJ Other:--------------
Signer Is Representing:---------

Signer's Name: - - ---------
n Corporate Officer - Title(s): - ------
0 Partner - ::J Limited 0 General 
D Individual :J Attorney in Fact 
0 Trustee D Guardian or Conservator 
D Other: --------- ----
Signer Is Representing:---------

©2014 National Notary Association• www.Nat ionalNotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5907 
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lST TRUST DEED I SAN DIEGO 

LOAN: #1826 
SUBJECT PROPERTY: 1) 8861 ft 8863 Balboa Ave San Diego CA. 92123 2)14515 Arroyo Hondo San 
Diego CA. 92127 3) 1341 Loch Lomond Cardiff by the Sea CA. 92007 
DESCRIPTION: 1) Small Industrial Condos, 1,000 5q. fl. contiguous units. Each unit has 1Ox13 
truck door and 2 parking spaces plus parking in common. 2) SFR - 5bd , 4 ba, 4707 sq . ft. w/ a 2 
car garage. Listed for S1 ,350,000.00 3) SFR- 3bd. 2ba, 1040 sq. ft. w/ a 2car garage listed for 
$700 ,000.00 
VALUE: $2 ,750,000.00 

LOAN TERMS 

LOAN AMOUNT: $500,000.00 
POSITION: 1•t on Balboa 2"d on Arroyo Hondo & Loch Lomond 

INTEREST: 10% 
TERM: 24 months 

LTV: 65% combined 

There is a late charge of 10% of the payment (after 10 days) 
This loan contains a balloon payment 

SPECIFICS: This is a repeat client that we have worked with for over 15 years. He has a 
good payment history and has paid off well. Most of his properties are in LLCs. He also 
has excellent credit. 
When either of the single family properties sells he will be paying 50,000.00 towards the 
principal to release from our security. The note guarantees interest for 1 year. 



 

 

 

 

 

 

 

 

EXHIBIT C 

1179



1180

PERSONAL GUARANTEE 

TIIIS PAYMENT G UAR.ANTY ("Guaranty") is made on MAY 22, 2017 by NINUS 
MALAN AND SALAM RAZUKT (individually and collectively refc::rred to as 
"Guarantor") for the benefit of SALAS FINANClAL OR ASSIGNEES (hereaftt::r 
"Lender"), and is made with reference to the following facts: 

A. Lender proposes to lend to SAN DIEGO UNITED HOLDINGS GROUP LLC, 
(hereinafter "Borrower"), the principal swn of$1,088,000.00(the "Loan"). 

B. The Loan will be evidenced by a Promissory Note (the "Note") dated MAY 22, 
2017, and shall be secured by Deed of Trust with Assignment of Rents (the "Deed 
of Trust") encumbering Bonower's interest in the real property described therein 
(the "Property"). 

C. Lender is unwilling to make the Loan based solely on the security offered by 
Bon-ower and Bo11'0wer's own credit worthiness, unless individuals with 
creditw01ihiness comparable to that of Guarantor guaranty the Loan in accordance 
with the tenns anc.l conditions set forth below. 

D. Guarantor has agreed to execute this guaranty in order to guarantee to lender 
repayment of the loan pursuant to the terms of the Note and each Guarantor 
acknov>'ledges that he or she is undertaking an independent obligation separate from that 
of Borrower to repay the Loan as provided below. 
NOW, THEREFORE, in consideration of Lender's making the Loan and for other good 
and valuable consideration, Guarantor jointly, severally and unconditionally guarante.cs 
and agrees as follows: 

1. Guaranty guarantor unconditionally guarantees and promises to pay to Lemler or 
order, on demand, in lawful money of the United States, all amounts due under 
the Note (together with interest thereon and any and all other amounts which may 
become due pursuant to all the:: terms and conditions of the Note), and any amount 
advanced, disbursed, or which may become <lue pursuant to the Deed of Trust. 

Guarantor agrees and acknowledges that thi s Guaranty is a guaranty of payment and 
performance and not of collection. Guarantor 's obligations under this Guaranty are 
inevocable so long as any portion of the Loan remains unpaid. 

2. Independent Obligation Guarantor agrees that this Guaranty is separate, 
independent of and in addition to the obligations and un<lc::rtakings of Borrower 
pursuant to the Note and Deed of Trust Guarantor fi.uiher agrees that a separate 
action of actions may be brought and prosecuted against Guarantor hereon 
whether or not action is brought against Borrower or whether or not the bonower 
be joined in any such action or actions and independent of any action at law or 
proceeding under the power of salt: provision in the Deed of Trust. Guarantor 
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waives the benefit of any slalule of limitations affecting the liabi lity of Guarantor 
hereunder or the hereof, and agrees that any repayment of the loan or any part 
thereof or other act which shall toll any statue of limitations applit:abh: thereto 
shalJ similarly operate to toll such statute of lintitations applicable to Guarantor's 
liability hereunder. 

3. Authority of Lender. Guarantor authorizes Lender, w ithout notice or demand and 
without affecting the liability of Guarantor hereunder, from time to time to: 

a. Renew, extend, accelerate or otherwise change the terms of the loan as set 
forth in the Note, or otherwise change the rate of interest thereon; or 

b. Release or substitute any one or more of the endorsers of the Note or any 
one or more Guarantor, Lender, wilh-oul notice, may assign this Guaranty 
in whole or in part. 

4. Waivers. 

a. Guarantor waives all right to require Lender to: 

1. Proceed against Borrower; 
2 . Procee<l against or exhaust any security held from Borrower: or 
3. Pursue any other remedy in Lender's power. 

Guarantor waives all <lefonses arising by reason of any disability or other 
defense of Borrower, including, without limitation, all defenses, i f any, arising form the 
filing of a petition in hankruptcy by or against Bonower, or by reason of the cessation of 
the liability of any B01rnwer from any causes other th an full repayment of the loan. 

Guarantor waives all defenses which may bt: acquired by reason of Lender' s election of 
any remedy against Guarantor or Bonowers or both, including, but without limitation, an 
election by Lender to exercise its rights under the power of sale set forth in the Deed of 
Trust and the consequent loss by Guarantor oftbe right to recover any deficiency from 
Bonower. W ithout limiting the generality of the foregoing Guarantor expressly waives 
any and all benefits under California Civil Code Sections 2809, 2810, 2819, 2839, 2845, 
2849, 2850, 2856, 2899 and 3433 and California Code of Civil Procedure Sections 580a, 
580b, and 580d and 726. Until the Loan shall have been repaid in full, Guarantor sha]J 
have no right of suhrogation, and waives ail tight to enforce any n:medy which Lender 
now has or may hereafter have against Bomrwer, and waives all benefit of all right to 
participate in any security now or hernafter held by Lender. 

Guaran tor waives all presentments, demands for performance, notice of non
performance, protests, notices of protest, notices of dishonor, and notices of acceptance 
of this Guaranty. 
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b. In additioni Guarantor waives any duty on the part of Lender to disclose to 
Guarantor any facts it may now or hereafter know about Bonower, 
regarcHess of whether Lender: 

1. Has reason to believe that any such facts materially increase the risk 
beyond that which Guarantor intends to assume; or 

2. Has reason to belit::ve that such facts are unknown to Guarantor; 
3. Has a reasonable opportunity to communicate such facts to Guarantor; 

[t is being understood and agreed that Guarantor is fully responsible for being and 
keeping informed of the financial condition of Borrower and of all circumstances bearing 
on the 1isk of nonpayment of any indebtedness hereby guaranteed. 

5. Suhordination. All indebt ness of Bo1rnwer now or hereaftt::r held by Guarantor is 
subordinated to the loan, and all indebt ness of Bonower to Guarantor, if Lender 
so requests, shall be collected, enforced and received by Guarantor as Trustt:e for 
Lender and shall be paid over to Lender on account of the Loan but without 
redudng or affocting in any manner the liability of Guarantor under the other 
provisions of this Guaranty; provided, however, that so long as no default by 
Borrower shall occur under the loan, any indebtedness of Borrower to Guarantor, 
incmTcd in the ordinary course of business which will not in the judi:,rment of 
Lender cause a default ofBotTower's obligations under 1he Note, or unreasonably 
impair Borrower's ability 1o repay the Note, may be repaid in accordance with the 
terms of such indebtedness. 

6. Attorney's Fees. Guarantor agrees to pay attorneys' fees and all other costs and 
expenses, which maybe incurred by Lender in the enforcement of the Guaranty 
and in the repayment of the Loan guaranteed hereunder. 

7 . Remt:dies. If Guarantor sh all fail to perfonn or otherwise breach any of its 
obligations hereunder, in addition to all other rights and remedies Lender may 
have at law or in equity, Lender may, from time to time and without first 
requiring pcrfo11nance on the part of the bonower, and without being required to 
exhaust or proceed against any or all security held by Lender, look to and require 
performance by Guarantor of any obligation on the part of Guarantor to be 
perfonned pursuant to the terms of this Guaranty by action at law or in equity m
bolh. 

T ,ender may also collect for Guarantor in any such action compensation for and 
Guarantor hereby indemnifies and holds Lender harm less from, all loss, cost, damage, 
injury and expense sustained or incurred b y Lender proximately caused by or resulting 
from Guarantor's breach of or failure to perform any of its obligations under this 
Agreement. 
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8. Waiver. \lo failure by Lender to pursue any remedy hereunder, under the Deed 
of Tmst or under any other document relating lo the Loan shall constitute a 
waiver on the part of Lender of its right to pursue such remedy un the basis of the 
same or subsequent breach. No extension, modification, amendment or renewal 
of the Note, the Deed of Trust or any other seeu1ity instrument securing the Loan, 
shall sen: tu waive in whole or in part the provisions hereof for discharge 
Guarantor from any of its obligations set forth herein, except to the extent 
expressly acknowledged by Lender in writing, and any sut:h action may be taken 
by Lender with or without the consent of Guarantor. 

IN WITNESS WHEROF, EACH UNDERSIGNED GUARANTOR HAS EXECUTED 
THIS GUARANTY AS OF THE DA TE FIRST SET FORTH ABOVE. 

___________________ DATE: __________ _ 

CAL(FORNIA ALL-PURPOSE ACKNOWLEDGMENT 
CTVTT, CODE§ 1189 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this cerlificalt: is attached, and not the truthfulness, 
accuracy, or validity of that document 

STATE OF CAI .IrORNIA 
coUNTY OF ~o.,o D1 a CO-O ss. 

On ~l tSl 1e before me,~ iii.) ~\y'leJ)_ 1 9'-')~0J::ttt.. 
personally appeared 

~ Q\ a J.rt. lln.1M.1c } who proved 
to me on the basis~satisfat.:tory evidence to be the person(s) whose name(s) is/arc 
subscribed to the with.in instrument an<l acknowledge to me that he/she/they executed the 
same in hi!'i/her/their authorized capacity(ies) and that by his/her/their signature(s) on the 
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed 
the instrument. 
I cerlify unc.le::r PENALTY OF PERJURY under the laws of the State of Califomia that the 
fore · g paragraph is true and correct. 

w 
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LOAN: tt1831 
SUBJECT PROPERTY: 8859 Balboa Ave A,B,C,D ft E San Diego CA. 92123 
DESCRIPTION: 5 industrial Condominiums with a combined area of 5,000 sq . ft. with adequate open parking 
spaces. 
APPRAISED VALUE: S1 , 760,000.00 
PURCHASE PRICE: $1 ,600,000.00 

I ND (,,{STRIA L 

LOAN TERMS 

LOAN AMOUNT:$1,088,000.00 
POSITION: 1st 

INTEREST: 10 % 
TERM: 60 months 

LTV: 68% 

There is a late charge of 10% of the payment (after 10 days) 
There is no prepayment penalty on this loan. 

This loan contains a balloon payment 

SPECIFICS: THIS IS A PURCHASE TRANSACTION. THE BUYER IS COMING IN WITH OVER $550,000.00 IN ORDER TO CLOSE . HE 
IS A REPEAT CLIENT WITH A GOOD PAYMENT HISTORY AND CREDIT. THE PROPERTY WILL BE OWNER OCCUPIED. 
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1 Steven A. Elia (State Bar No. 217200) 
Maura Griffin (State Bar No. 264461) 

2 James Joseph (State Bar No. 309883) 
LAW OFFICES OF STEVEN A. ELIA, APC 

3 2221 Camino Del Rio South, Suite 207 
San Diego, California 92108 

4 Telephone: (619) 444-2244 
Facsimile: (619) 440-2233 

5 Email: sleve@dialaw.com 
maura@elialaw.com 

6 james@elialaw.com 

7 Attorneys for Plaintiff 
SALAM RAZUKJ 

8 

9 

10 

11 

12 

13 

SUPERIOR COURT OF TRF. STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO, CENTRAL DIVISION 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

SALAM RAZUKJ, an inclividual, 

Plaintiff, 

v. 

NINOS MALAN, an individual; CHIUS 
HAKIM, an individual; MONARCH 
1v1ANAGEMENT CONSUL TING, INC. a 
California corporation; SAN DIEGO 
UNITED HOLDING GROUP, LLC, a 
California limited liability company; FLIP 
MANAGEMENT, LLC, a California limited 
liability company; MIRA ESTE 
PROPERTIES, LLC, a California limited 
liability company; ROSELLE PROPERTIES, 
LLC, a California limited liability company; 
BALBOA A VE COOPERATIVE, a 
California nonprofit mutual benefit 
corporation; CALIFORNlA CANNABIS 
GROUP, a California nonprofit mutual 
benefit corporation; DEVILISH DELIGHTS, 
INC., a California nonprofit mutual benefit 
corporation; and DOES 1-100, inclusive, 

Defondants. 

CASE NO. 37-2018-00034229-CU-BC-CTL 

DECLARATION OF JORGE EMILIO 
AGUILAR 

D ECLARATION or J ORGE EMILIO AGUILAR 
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1 I, Jorge Emilio Aguilar, declare as follows: 

2 l. I am over the age of eighteen and otherwise competent to make the statements 

3 contained herein based on personal knowledge or information and belief as noted. If calkd as a 

4 witness, I would testify competently thereto. 

5 

6 
2. 

Background regarding Archstonc 

I am the Director of Operations for Archstone International ("Archstone"), a private 

security firm. Archstone International provides armed and licensed Security Officers for multiple 
7 

businesses in the San Diego region. 
8 

9 

10 

11 

12 

13 

14 

3. Archstonc lntemational provides Private Security Officers for many of the licensed 

marijuana dispensaries in San Diego. Currently, we have contracts with: 

a. Torrey Holistic located at 10671 Roselle St #100, San Diego, CA 92121. 

b. Urbn Leaflocated at 1028 Buenos Ave, San Diego, CA 92110. 

c. Goldn Bloom located at 3385 Sunrise St, San Diego, CA 92102. 

d. Golden State Greens located at 3452 Hancock St, San Diego, CA 92110. 

4. In the past, I was a licensed Security Guard and possessed an CA Exposed Firearm 

15 Permit. However, for the past two years, l have served as the Director of Operations for Archstone 

16 International. I no longer perform fieldwork and strictly maintain a desk job. r am not required to 

17 mainlain or possess a CA Exposed Firearm Permit or CA Guard Card to operate as the Director of 

18 Operations for Archstone International. For this reason, J purposely did not renew my previous 

19 licenses when they expired. 

20 5. Archstone International hac; all necessary licenses and pennits required throughout the 

21 State of California to operate as a Private Patrol Operator. Attached as Exhibit A is a copy of 

22 Archstone International' s current licenses. 

23 
6. Archstone International has been licensed since 2014. Archstone's licenses have never 

been under any review, probation, or suspension from the Slate of California. 
24 

7. 
25 

All Security Officers employed by Archstone International have all proper permits and 

licenses. 
26 

The Alleged Bench Warranty in My Name 
27 

8. In 2017, I was arrested for a violarion of Vehicle Code sec lion 23152(b ). 
28 

- --- - ·----
2 

DECLARATI0.:--1 Of JORGE EMlLlO AGUILAR 
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1 9. In relation to this offense, I was instructed to attend classes while on probation for this 

2 offense. Because of a clerical error, some of my paper work regarding my probation was lost and a 

3 hench wanant was issued. When I learned of the warrant, I immediately contacted the courl and 

4 confirmed this warrant was issued in error. 

5 10. Attached as Exhibit Bis a copy of the court records regarding the custody status of my 

criminal case. On the second page, the document indicates that a previously issued warrant was 
6 

recalled on August 3, 2018. 
7 

8 

9 

10 

11 

12 

13 

11. On August 10, 2018, I search the San Diego Sheriff's Department website to see if 

there were any outstanding warrants issued in my name. The search returned zero results. Attached 

as Exhibit C is a true and correct copy of the screen shot of this search. 

Work at the Balboa Dispensa_ry 

12. Salam Razuki contacted me on or around July 16, 2018. He informed me that he 

would need security at one of his retail dispensaries located at 8863 Balboa Ave. 

13. On July 17, 2018, at around 11 :30am, one of Archstone' s employees arrived at the 

14 dispensary in order to provide security. The employee was armed with his service weapon. 

15 14. We provided security for the Balboa dispensary from July 17, 2018 until July 31, 2018. 

16 I declare under penalty of pe1jury under the laws of the State of California that the foregoing is 

17 true and correct. This Declaration was executed on August 10, 2018, at San D' 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

3 

DECLARATION OF JORGE EMILIO AGUlLAR 



 

 

 

 

 

 

 

 

EXHIBIT A 

1189



1190

: .. :.
 D: ,:

· 

~;
: 

.. 
~
 

R
e

':m
o

v
e

 
y
o

u
r
 

·n
e

V
'V

 
P

o
c
k
e

t
· 
L

ic
:
:
e

n
·s

e
 

f 
re

>
 m

 
t
h

e
 

r
e

c
:
:
e

i 
p

t
 
p

o
 r
t

_i
.c

:>
n

 
a
. 

n 
d 

c
::

a
,r
r
y
 

.. 
· 

·: 
w

 
i 
t
h

-
y
o

 u
 

·a
 t

 
a 

l-i
. 

t 
i 

m
 

e 
s 

·--
--

· 

(P
l
e
a

s
e
 
c
u

t
 

a
.l
o

n
g 

t
h

e
 
d

o
t
t
e
d

' 
('

in
e

s
.) 

.
-
-
-
.
;
~
 __

 ..:
_
_
_
:
.
_·
'
-
-
;
;
_
-
-
-
-
~
-
-
-
.
.
.
.
:
.
.
.
.
.
-
-
-
-
-
-
-
-
-
-
-

-
-
-
~
-
-
-
-
-
-
-
-
-
-
-
-
.
;
~
 __

_ ..:
_ __

__
___

___
_ __

: ___
__

_ .:_
_.

.;:
: __

__ 
., 

j 
.. 

•. 
.. 

.. 
B

u
r
e

a
u

 o
f
 S

e
'c

u
r
it

y
 a

n
d

 I
n

v
e

s
ti

g
a

ti
v
e

 S
e
r
v
i

'C
~

-s
 

·-:
 .

. : 
.. 

! 
_ j

 
,..

,.,,
..,_

.,. .
. ..,,

..,.
 . .,,,

..._
 .. v

.,.
,~-

..-
,.·

.-~
 

P
.O

. 
B

o
x
 9

8
9

0
0

2
. 

., 
. 

, 
. 

. 
4~

.;
;<

~~
 

· 
· 

-.. 
l ·

,_ 
· l 

I 
J (

 
: 

; 
I 

W
e

s
t 

S
a
c_·

 r
c
fr

n
e

n
ta_

· 
• 

C
A

 
9

5
7

9
8

-9
0

0
2

 
_-

·..
 

.;;~t
~
~
 -~
~ 

· ..
. L

_ 
I 

-
. 

_ 
-

_ 
-

.:
 

:: 
:.:

 
·:_

 
(
~
1 

q
) 
~
2
2
-
4
0
0
0
 <

' 
· 

:·: 
·· 

{-,
; 

.,..
. 

"1
30

, 
,-

""
i 

· 
...

. _
•·:

: 
·t

 :
 

: 
Qt

.~
U
l
 ~

;_,
..if

' t
j9

 <
.J

(:
.f

'(
~U

~£
R 

.c
l.f

1t
A

n
•6

 
· 

.•·
 

. 
~
 

~
 

.;
'. 

: 
::

 
• 

·~,,
 

i 
. 

·. 
. 

_.._ 
~
.
:
.
.·

 .. ~-~
..
:.
!
Y
 

It
 

..
 

! 
. 

!.
;,:

-.-
-·-

-·-
·; 

, __ _.
:.

':.·
-··

-P
R

IV
A

T
E

',P
A

T
R

O
L

··-o
P

E
R

A
T

O
R

 
-<

<:
--·

-.. 
ii 

! 
-

. 
-

-

l 
-L

ic
e

n
s
e

 N
o

_
 P

P
0

1
-7

7
3

5
 

<·
 

/.
 

E
x
p

_ir
a

ti
o

n
"0

3
/3

1
/:

;2
0

2
p

 
.: 

-· 
'. 

j:::
, .. -.

·.· 

-
1 

·:o
M

. 
o

w
N

 O
F

 
·. 

-.. 
_. 

.-
\ 

::.,
. 

,:_
.-·-

-.--
_:'

; 
··' 

<··
 

, ,
 . ..:

:.::
;:-.

.:-
I 

·:·_
J 

A
R
C
~
S
T
O
N
E
 

l __ N
T

E
R

N
A

"T
IO

N
A

L
 

·..
 

: 
: 

·. 
.··

: 
-.-

:::·
 

. 
.·.·

 :
·· 

. 
I 

·J
O

R
G

E
 E

M
IL

IO
 A

G
U

IL
A

R
· 

·-
:~

~,
-~

,_
.·

::
,:

:·
 

·'>
:; 

·,".
,=:

· 
::,;

· 
··::

 
=

/'
 .

~'
-/
::

j 

,1
5

0
1

 
IN

D
IA

S
T

S
U

JT
E

,.1
0

3
#

2
7

-:, 
·' 

.::
 .. 

_ 
..

..
 

·_
,. 

.-.
. -.

. -.
. ·

 ..
 -. 

i 
''s

A
N

 o
fE

G
O

 
C

A
 9

2
1

.0
1

 
=:~

::.
,,:

,· 
"::

J 
_::· 

. 
. 

:>
"-

';
~:

:·
.\

.:
-;

 
i 

• 
R

e
c
e

ip
t 

N
o

. 
1 

S
ig

n
a

tu
re

· 
-_-

-..
 :. 

. 
·::

:-
· 

{ 
.. -~

:-
.. 

:/
· 

.-:
'. 

:;: 
'·: 

2
9

6
9

 
. 

: 
;:

 _
,: 

j'' 
I>

 : 
.. .

 
:··. 

./ 
. ·::· 

;:: ,'
./ 

-.-: ,::
:· -

c: 
::=

:. ~-
:_:

;:::
 

::;
'. 

:·· 
.. 

-: 
=~. 

·;: 
.... 

~=>
 

·::, 
::; 

:; 
•... 

. -:·-
:: 

.. =::
=::·

 
=> 

~-,:
:<:

::..;
: 

I 
l 

: 

i 
·:::'."

 •:: 
>

 > -
~(-

; 
)•" 

:;,;:
. • '~

'.: 
··/·

' 
:, 

•O
" 

:
:
'.

;
•
 

<
 

'-
.:

::
 

=:.
 

0 ~ 0 
0 
•<"

;:: '
.'-<

:::
 ::.

:. 
,,,. 

::' "
o

 
::::

-=:
: 0 

•
"
:
 
·'::

--=~
 

':':
.,,

 ·: .,
 t'

 
:;

 

-;
 

• . 

. 
B

u
re

a
u

 o
f_

 

W
e

s
t 

. 
....

 
--.

 ·"
·-·

 
-;

-.
 

1 
. 

P
 

I e
a

s
e

 
i 

n 
c 

I 
u 

-c
 

_c
o

r
r
e

s
 p

o
 n

.d
e

 r 

2
. 

N
o

ti
fy

 
t
h
~
 

B
u

 
w

d
tr

n
g

_ 
-

3
. 

::: 
R

e
p

o
r
t
 :

a 
h

y
 l

_c
 

4
.

) 
P

le
a

S
:.-

e
:s

ig
n

 .-
-c 

L
ic

e
-n

s
e

 
N

o
. 

P
P

0
1

7
7

3
5

 

A
R

C
H

S
T

O
N

E
 I

N
-

T
h

is
 
is

 
y
o

u
r
 
R

E
C

 
-· 



NAME: ARCHSTONE INTERNATIONAL
LICENSE TYPE: PRIVATE PATROL OPERATOR
PRIMARY STATUS: CURRENT
PREVIOUS NAMES: ARCHSTONE
ADDRESS OF RECORD
1501 INDIA ST SUITE 103#27 
SAN DIEGO CA 92101 
SAN DIEGO COUNTY

LICENSING DETAILS FOR: 17735

ISSUANCE DATE

MARCH 18, 2014

EXPIRATION DATE

MARCH 31, 2020

CURRENT DATE / TIME

AUGUST 10, 2018 
7:32:34 AM

BUREAU OF SECURITY AND INVESTIGATIVE
SERVICES

LICENSE/REGISTRATION ROLE: BUSINESS LICENSE
RELATED PARTY ROLE: PRINCIPAL
NAME: AGUILAR, JORGE EMILIO
LICENSE/REGISTRATION TYPE: PRINCIPAL

ADDRESS NOT DISCLOSED

LICENSE/REGISTRATION ROLE: PRIVATE PATROL
OPERATOR
RELATED PARTY ROLE: QUALIFIED MANAGER
NAME: AGUILAR, JORGE EMILIO
LICENSE/REGISTRATION TYPE: QUALIFIED
MANAGER

ADDRESS NOT DISCLOSED

LICENSE RELATIONSHIPS

OWNER

PPO TO QUALIFIED MANAGER
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SUPf R COURT OF CALIFORNIA, COUNTY OF ! )IEGO L\..'1~ I& ?entral Division 0 tast County Division O Norih Counly Dillis ion 0 South County Division Noriers: O Time 0 4th 
PEOPLE vs. AGUILAH . JORGE E STATUS: WT~_S 5000 OBS O CB(Y/N) \.ASE# M238783 PROS. ;t OOB: l20591 BKG·# CTS: ~days _ _ hrs. DATE: 08 /Q3/ 18AT 09 i 1 SJEPT . # ~1 tNTERP· ··--- n Spanish 0 SWorn 0 Oath on File @1cOMMrf~JUDG,_E: ~ ~w . 0 STIP FILED Rl::PORTER·; cL1:RK: _c_.~Jv. _ ___ -'---~ _ csR# 1couNTER # ::.:;>1'.g-CJ 1 /:og:~ 

I CHARGE($ ): .... ... .. ...... . VC:;231~~ 03.l. ... .. .................... . .. ... ......... ..... ........ . . 

Defendant advised of rights. admJf'"i denies violation o~,sob8\ion nd w ai11es l1earing. D~, , ourt rinds rl"~· r i~. iolalion of probation P BATION 0 remams 0 sun rity • formally REVOKED~ REINSTAT D 0 TERMINP..TEO CONTINUED same terms ancl conditions 0 NOD!FIEO as follows 0 EJCTENOE " : . . . _ lJ rte~•granf, see JUDGMENT. 0 FURl'!i PROB. D _ . I':_ 0 Deft. sentenced as follows: CQUNSE Cuurt appoints :ounsel: Public Defender O _ . for hearing. · CUSTODY C Commit to Sheriff for _.. . . days/ lmurs 0 _ _ _ days suspe~ded 0 Serve FORTHWITH 0 Additional 0 ___ days custody stayed µending: 0 sur,cessflil completion of probation 0 review hearing 0 _ _ _ 
D Work RelP..ase - cal within 72 hours for reporting date. 0 Book & Rele~:;e D Rcpon on - - - - ···· ·· . ~el _ _ _ to: DetP.ntion 1-acility: 0 Central 0 Li'.lS Colinas 0 Vista 0 Work Furlough lJ NO Early release (PC4018.6 or 4024. ·11 0 NO War'.< Release U NO County Parole D NO E3P/Home Detention 0 ___ days CUSTODY SATISFIED BY 0 ___ days PSP LJ ___ deys in 0 resident iai rehabilit;;tion program 0 ___ days CU STODY IN LIEU OF 0 $ fine at$ ___ _ _ por day 0 __ . days PSP 0 Consecutive to 0 Conwrrent wlttl C above ccmmit 0 Conse<,ulive weekenrts FINES/FEES 0 S~s;ien~lon lifted on th"' Probation Revocation "estitulio., F.ne $ 0 All un~;; id 0 finP.s 0 fees previously ordered i'.lrc deleted. 

0 release abstract to issue. 

DAYS CREDIT FOR TIME SERVED 
ior.a. 

___ PC4019 [214/ 
___ PC401 9 [?.!?/ 

_ __ PC4019(b)(l)'{c){1 ) j'M/ 

PC 40t9(b)(2}i(c)(2) &»1n" [NJ 
total credit 

0 Civi l Assessment D remains 0 reduced lo$ 0 balance set ~5ide D vacated $ PREVIOUS BALANCE --- D PAY D __ FORTHWITH 0 BY ·-----~-__ days/hrs D PSP 0 Volunteer Work reconverted to fin e ( _ __ ) Credit for _ _ days/hrs 0 Custody 0 Volunteer WOti< 0 PSP completed (_ _ _ _ ) 0 Stayed LJ Suspended O pencling 0 O s11cr:P.ssfut completion of probation ____ 0 Attorney Fee" 0 lndigenl a~ to Attorney f P.P. 0 Add to Fine 
$ TOTAL DUE 

0 Balance at $ per month beginning on 
_ _ _ _ and on the of eaci1 111omh 

thcrc<ifter until paid in full. 
0 REFC::R to: 0 Collecliu11 Ager;cy _ _ _ 

REPORT [] FORTHWITH 0 BY ____ _ *" The :.OUi1 finds U1t: d6fendcn1 ~as lhP. ability to repay tha Coun1y of San Diego for costs of co"Jrt apµuiul~cJ attorney tees (see reverSF.-). .. Thioi order is oot a com:li:icn of ~rob3tion . RESTITUTION 0 P"Y restitution lo the victim plus 10% annual interest on unsatisfied amount D of $ _ _ _ _ .... 0 al $ _ _ _ _ per month beginning . 
O ui rectly to ft,P. victim and shew proof to the court 0 by ___ . ----- --· 0 at Review Hrg 0 through 0 Court Collections 0 Revenue & Recovery REPORT 0 FORTHWITH 0 BY \;;( 0 See stipulated re>lit~· tion order. D ·.:our. rem1m jurisdict~n re: res:itulion 0 Submil lo civil process. L.1,BLIC S ERVICE P -RAM PSP .pi. Re-assignment VOLUNTEER VI/OR K 0 Re nsnignment 5.t1roll within 60 days ......... ----------~-- 0 at any non-profit org<inization 0 Other : ··-,,...---- ---- -.......5- days as a conditi n f probaUon 0 at an alcohol :x drug treatment proqram or Facility (BF2o658) _ _ days as a concition 0 1 0 reduction D di~111issal _ _ _ hour:; os condition o{ probation. _ _ days in lieu of D fines/fees$ 0 __ days custody _ __ hours in lieu of O fines!fees $ 0 __ days ccistodyl PSP days credi t for time servedlcomµleted 0 a<lrHt:onal ___ hours credit for time servetl/w mpleted TOTAL day~ to be compleled __ _ TOTAL hours to be :::u111pleted e day per week fl Weekends only 0 Out of county work authorized. Corsecufrte tolconcurre11l with .0 Subnit proof to the court by _ _ _ _ ___ _ . fl __ days custody for each day/3 hours missec ALCOHOUDRU GS 0 Abstain t£P' alcohol. ~ .- ii:," ENROLL IN Af>!D COMPLETE !dJl,J<C-ASSIGN [l Alle11tl w hile in m stody D :Jut ot county authorized ~irst Convict iori Program 3 i 6 191 12 month 0 Educatonal component on ly. 0 Mu:tiple Conviction Program 0 STAR 0 Safe Boating Class 0 Angef Mgmt. 0 Shoplift1ny Cu::irse 

~
Parenting Class( _ _ sessions .•. ____ hours) 0 8 hr. Trnfflc SChOol O 16 hr. Behavior Modificotion (T raffic) . 0 Call within 72 huurs to enro ll. MADD 0 Ou t of counly authorized. Proo f to tile w urt by _ 0 Attend _ __ self-help meetings per 0 week 0 month for _ __ _ (l s I months i'.lnd s~ow proof to the O court D A~:;essment Unit by _ D and every 30 days tl1erea'ler. 0 as direclt:d by Assessor. 0 Complete 0 residentieil 0 non-residential treatment r.roaram for --~- days/monthG. 0 Concur rent - -·- .. ---~-· D Hl\fiAIOS f c1l1cation O SatiGficd by resident al rehabilitation. 0 Submit to 0 Sheriff ordered to administer D H1V/AIDS TEST pursuant to PC 1202. ~. 0 Proof of DTP.st Resutts 0 ENROLLMENT 0 PROGRESS 0 COMPLETION 0 hy _ _ ____ _ :o the 0 Court 0 -at REVIEW HEARING(S) 0 Assessment Unil LJ ANO every 30 /6D I-·- days THEREAFTER. DRIVER LICENSE D I icense 1s suspended by law and defendant may not drive until rig! it l o drive is rP.instated by the UMV and defendant has liabmty insurance as Is rnquired by !aw. 0 Defendant petition::; the couct for a restricted li·~ense. 0 CoH! flnrl~ a ~riflca l naed to drive. Petition D granted O cl1mied. O License is LJ restricted 0 suspended fer __ 0 d<1ys [] months 0 years. Uetenctant •nay drive to and from 0 work n i;chool 0 C'.Oun nrdered activities O in course o f employment. Restriction cons~utive to any OMV suspeosion/act10n. 0 Abstract to issue. O lgnitlon Interlock UE"vice ordered for _ __ yrs. 0 Not own or operate a v;;hic;le wl thcul a functlMillg llU. 0 Defendant declares under penalty of perju ry U1al ershe -::toes not .own or ?f'-rate any vehlde which w. culd requ ire the mstallation or llD pursuam to Vc:73575. C llU .not ordered in the interest of justice. EFERRALS Report ~~forthwth 0 by .. . ··--- n within 72 hrn 1rs of0 release 0 return to U.S. to: 0 Probation Dept. re: ___ _ _ _ _ _ Court Co llections D Revenue & Recover Assessment Unit [BAC: . and com 1 with additional conditions of probation imp<Jsed. T ime is waived 0 D EFENDANT IS Qr{OERED TO APPEAR ON A T IN DEPT _ _ _ ,/ ROOM _ _ _ OR: 0 Restitution n Order to ~hnv.1 r, .,.,,lo.'.; f:I n fo;"lrh>nt•='r"I' u .. ,.. n ~,.. .... ..... ...... ; ..... ~ ""-.- " - · ·-- 11 ""'-- .! -··- ,,,.. ··,., ··· 
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ltil r- <.--...:: a-~-/_/~~ ~W t-'Jjl~{~ O ~days//;:; wstody ~;;y~~~~ding ~;;;~~~;;~; ·-· --- ' ·-~· ····~ 0 Balance$ _ ____ ~§~--permo. d-up-- _ . 10 Civi/Assessr!J,!!D.1$ 0 P.C:~RFS ~uspend&d 0 S.IVIU 0 Custody . Balance of --Ii.._ days PSP 0 . ·- hrs. Vo! Wk. ('} 3 as condition ot probation 0 __ m lieu of$ _ ___ fine 0 STAR 
HIV/AIDS £due. 0. H/WAI S Test. Results LJ Sale of Veliii.;l1:Jl!ID 0 lns11ranr.P. 0 Dr.ig Program- residenl,ia l I out-patient O Sh lifters 

. i'ADO D FCP ( _ _) D MCP n 5,,,/{-f1elp mtgs ( __ per _ _ for # _ _ completed)Ef (:;>-;· (J~ . ' .... . 

D1:1fendan; ~~vised of rights. · adm~·~ danies viclotion !· obaiion nd wai\'es hearin·J~-~· - our l rimJs d~L in nlation of probation 
. BATION 0 remains ::J su rdy formally REVOKED REINSTAT D 0 TERMINATED O~IT INUED same terms and conditions 0 MOOIFIEO as follows 0 ElCTENDE t\>: 0 .. grant, s~ JUDGMENT. 0 FUR PROB. 0 . IE 0 Deft. sentenced as follows: 

COUNSECKCourt appoints counse!:,..NPublic Defender D _ for . - ·--· hearing . 
CU~I9DY 0 Commit to S;1erfff for 11:iys I 'lours 0 _ _ _ dc ys suspended D Serve FORTHWITH n Aduitiurml D _ _ _ dciys custoc11· stayed pending: D successful compiction of probation D review hearing O __ _ DAYS CREDIT FOR TIME SERVCD =...,,..------ --- ------ 0 Work Ralease - call within 72 hours for reporting date. 0 Bock & Release 0 Repon nn at - -- to: Detention Facility· D Central 0 las CoHnas 0 Vista n Wo1k Furlough 0 NO Fcirly release (PC4018.6 or 402~ .1 ) D 1-10 Work Release 0 NO County Parole 0 NO ESPIH0111e Di:lenlion 

local 
___ PC401!l W•J 
_ _ _ PC4019 1z1;;; 0 _ _ _ days CUSTODY SATISFIED BY 0 ___ days PSP 0 ____ days inn resi:.J.,;ntial rehabilitation progr::im 0 ___ days CUSTODY !N LIEU OF 0 $ ____ fine at $ ____ µer di:ly 0 ___ days PSP ___ PC4010(biPJl(c)(1 ) [2/2] 

:J Consecutive to 0 Concurrent with 0 abovP. commit 0 Consecutive weekends. _ _ _ PC 401S(t )(2Y(c)(2) 1m;reo ,'2141 
F INES/FEES D Suspension lll!ed on tt.P. ProM tion Revocation Restitution Fine ~ ___ ___ _ tJ Al unpaid 0 flnP.!': D fees previously ordered are daleted. 
Cl Civil Ass<>ssment D remains 0 reduced to $ _ __ 0 balance set aside D vacated 

total credit 

0 release atJ>:>lracl le issue. 
$ PREVIO US BALANCE ===-- days/hrs lJ PSP 0 Volunteer Work reconverted to fine 

0 PAY 0 FORTHWITH 0 BY 0 BalancP. ~ p<>r ·month 1>e-9-1n_n_in_g_o_n _ _ 
(_ ___ ) Credit for __ days/hrs D Cust:idy 0 Volunteer Work [l PSP cu' nµleled 
~---> 0 Stayed 0 Suspended O pending 0 Osuccessful completion n f prol)alion 

--- --- and on the o' e<;ci1 month 
thereafter unhl pa'd in full. . 0 Attorney Fee.. D lndigenl as lo Attorney Fee 0 Add 10 FinP. 

$ - - -TOTAL DUE 
0 REFER to: 0 Coll9ction Agency _ _ _ 

REPORT 0 FORTHWITH 0 BY ____ ._ .... 
·•The court finds IM <!AfpJu:l;;nt has lhE' abilily to repa/ lhe County of San Diogo for co3;3 oi court ' ppointed attorney fees (see rever•e). • Tllis u1~"' is .101 a cono1!ion of probation. 
RESTITUTION 0 Pay resti:ution to the victim plus 10% annual ii;l t:rest on unsarisfiP.d amo11nt 0 of $ 0 at s _____ per month bcg'nning __ .. . .• -.-~~--· ··--
LJ direclly to the victim and show proof to U1e court 0 by 0 at Revioiw Hrg 0 through 0 Court Collections 0 Revenue & Recovery 
REPORT 0 FORTHWITH 0 BY V 0 Se1:1 slipulatP.fl mst~ulion order. 0 Coun retains jurisdiction rs: resti tution 0 Submit to civil proce:;s. 

BU S RVI E P RAM PSP ;!!!.(Re-assignment VOLUNTEER WORK 0 Re-assignment 1¥ ~r()li within 60 days , 0 at any non-profit organizat ion rJ Other : - - ,.,.------- ---~days as a conditi n f probotion 0 at an a lwhul or drug treatment program or facuity (ll l-'251i~R ) . 
_ _ :lays as a condiUon of 0 reduction 0 dismissal _ _ _ hours as condllion of proh::11 ion. 
__ days in lieu of 0 fines/fees Si. ·---D __ days cw~udy _ _ _ Mu·s lo l ieu of 0 fines'fees S 0 __ days custody! PSP 

days credit for time served/c.ompletec 0 additiue 1al ___ hou-s credit for time sarved/completed ~ ·roTAL days to be completed ___ TOTAL hours to be completed Ei(5;;e day per week D Weekem.fs only D OUt of county work authorized. 
Conseculi''e toiconcu,-renl wilh . .0 $11hmll proof to 1hg court by . 0 __ days custody for each day/8 hours missed 
ALCOHOL/DRUGS 0 Abstain ~ alcohol. ~ if 
ENROLL IN AND COMPLETE !,d..RE-ASSIGN 0 Attend w hile in custody 0 Out of county authorized Firnt r.on•JICtion Program 3 I 6 i 9 1 1:.1 rnonlr D Educational component only. 0 Multiple Conviction Prcgrarn 0 STAR 0 Safe Roating Class 0 Anga Mgmt. 0 ShOplifling Co rse 
!b),ParentinQ Ciass ( __ sessions _ _ I tours) D 8 hr. Tr::iffic School O 16 hr. Behavior Modification (Traffic) . O Call within 72 :1our$ to enroll. 
p.!\MADD 0 01Jl ur rnunty authorl7P.11 Proof to the court by . O A:tend ___ self-help mcct,ngs per 0 week 0 month for ____ _ 6ays ! months and show pronf to thP. 0 court 0 Assessment Unit by , U and every 30 day.:; thereafter. 0 as directed by Assessor. 0 Complete 0 residential O non-residential treatment program for ___ days/month:;. 0 Concurrent - ··- . ·- --- · D HIVIAIDS EduLC1tion 0 Satis fied by residential rehabililation. 0 Submit to LJ Sheriff ordered to administer 0 HIV/AIDS TEST pursuant to PC1202.1. 0 Proof of 0 Test ResJllS 0 ENROLLMENT LJ PROGRESS 0 COMPLETION 0 by ___ _ __ _ 
to tha ::J Court LJ at REVIEW HEARINC(S) 0 Assessment Unit 0 AND e~ery 30 160 I __ ddy~ THEREAFTER. 
DRIVER UCENj?_f; O Lice nse is suspenjec by law am; ue fen<Jant may not dr1ve until rig hi 10 r1rive is reinstated by the UMV and detendant has liabili1y 
insurance as is required by 1'1W. n Defendant oetillons the COl!rt fnr" rnslricted licensl?. 0 Court l inds a critical ne9d to drive. 
Petition D !'!ranted D de11ied. 0 License i s 0 restricted 0 SU5pender1 for _ _ D days 0 months 0 years. Defendant may drive lo and from 0 work 0 school Cl court ordi;rod dCtivities 0 in co1>rnP. nf employment. Restnction consec!Jiive to any 011.iV sus;>ePs1on/action. LJ Ab:;tract to issue. 

Ignition lntarlocl< DeviC".f' orclered for ___ yrs. 0 Not own or operaie a vehicle without a functioning II\} 0 Defendant dec:ares under penalty of perjury that 
I e/st1e does not nwn or ~ra:e Gny vehicle whic~ would re .. quire tha installation of 110 pursuant to VC23575. 0 110 not ordered in I.he .interest o f justice. 

FERRALS Rapcrt ~forthwith 0 by .L...-..- .... 0 within 72 hovrs of D release 0 ri::turn lo U.S. to: 0 Prob;illon rlept. re: - - ---
Court Collections . 0 Revenue & Recove Assessment Unit BAC. . ond com I 'with :irlr1Ulonal conditions of robation 1m osed . 
.. Time is waived 0 DEFENDANT IS O~DERED TO APPEAR ON AT IN DEPT I ROOM __ _ 
.OR: 0 Restitution D Order to Show Ca(Jf;e 0 Evidentlar Hrg. 0 Sentencing After Revoc.. 0 Review []Set [J with ca~ 

OTHER: 0 Proof of . . . -... O shown 0 filed D Condilion satisfied as to--- -----
Lj"i\ii[']programs D fines & ree$are stayed. Witt1in 72 t1uurs of retur~ng to thP. lJnited S tates. report to the court for assignment/payment arrange.'11<ln1s. 

-~\h:i /Vf.R..'j -::S . P ri·~ 1' g;, r:.-1 l .. ..:.:v~ . 
TODY STATUS Defer;di:lnt 0 REMANDED to custody of Sheriff thout bail 0 with bail set al I increased to I reduced to S _ ____ _ 

REMAINS AT LIBERTY 0 RELEASED: 0 on bail pre~iously posted on probation 0 ofter booking 0 OR/SOR 
lu an authorized rP.presentative o f: on at 
Release r.onditlons: D Attend _ _ _ sail-help mtgs. per week & submit proof at each hearing. 0 Abstainfi-;m alcohci :l~ Not drive without valid license. 

Previol:s!y ordered: 0 4"' W AIVER 0 con tinues 0 deleted 0 PROTECTIVE ORDER 0 continut::s D termin<itP.d. · 
WARRANT 0 Bench D Commit Warrant __ days on.terl:l\l 0 Bail set al $ 0 No Bari 0 Counsel reports no contact with defendant. D Schedule for court 0 MandatOI y Aµµe~e D Night Service Auth. · h ball may be forfeited. U ISSUED ~!· ___ ......... · ··-~,.. , ~ 0 1 IOLD issuance to DA.TE SET ABOVE. Wl'lrrant previoL1sty orde rssued remains outdanding 0 rciscinded RECAL·L·E.·D ON:~_lL\ \ MIL is 0 exonerated 0 forfei ted 0 ~ from bail, refund belanc . ~aration of non-collusion lreassumpt1on o lilibll ity ftlP.d ' · 0 Ball forfeilure set aside, bond U rein~t'1lcd 0 exonerated upon payment af court w :;t $ _____ within 30 da~'S O mst waived 0 Bmd :t Bond S _ ___ .. _ _ __ Bond Company _______ _ ________ _ _ _ _ 

h /1 Uale: 'ii' f{;;fj ~% f\TTE.S:r..f. TRCir::~D Y . Clerk of tile Suj.l(:lrior Court by ~-~~ '·Depu.ty,, Distribution hy· 1~.,; on1\:\Gf! J to: JaitP..ft'l Atty IP. ros. Prob. R&R Interpreter Ar.r.t . Assessment other: __ - - - .. ·~· sosc CRM·HO('lc• •1:1•1\ v 7 MISD~NOR\- P T SENTENCE MINUTES 
I 

-·' .. ,I 
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SHERIFF'S WARRANT - Search Result

No Warrant record found for your search criteria, please try again.

Search Criteria: Last Name = Aguilar, First Name = Jorge, Middle Name = Emilio, Year of Birth =
1991

SAN DIEGO SHERIFF © Copyright 2015 San Diego County Sheriff's Department

Current as of:
8/10/2018 4:10:02 AM

0 Records
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five to six million
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The Settlement Agreement specifically states in Section 1.2 that regardless of how 

the Partnership Assets are held, Plaintiff has a 75% interest in them

use 

their best efforts

1199



i.e.

1200



acquire an interest therein

City of San Diego v. Stonecrest Plaza, LLC, et al.

1201



unpermitted
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Montgomery Field Business 

Condominiums Association vs. Balboa Ave Cooperative

1205
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l I declare under penaJty of perjury under the laws of the State of CaJifornia that the foregoing is 

2 true and con-ect. This Declaration was executed on August 12. 2018, at San Diego, California. 
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II 
SUPPLEMENTAL DECLARATION OP SALAM RAZlJKI DATED AUG UST 12, 20 18 
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AGREEMENT OJ? COMPROMISE, SETTLEMENT, 
AND MUTUAL GENERAL RELEASE 

This AGREEMENT OF COMPROMfSE, SET1LEMENT, AND MUTUAL GENElW, 
RELEASE ("A e,reern.ent") is entered into by and between SALAM RAZUICT (hereinafter 
collectively "RAZUKl"), o.n the one fou\d, aurl and 1','INTJS MALAN (hereinafter "MALAN"), 
on tl1e other. The persons to this Agreement mRy sometimes be :referred to collectively as fJ1e · 
"Parties" or separately as "Pa1ty". This Agreement is ente1etl into with_ 1eferenct~ to tl ic rct:i1als 
set forth in Che Atticle titled "Recitals" below and constitutes (i) a settlement agreement between
.the Pa11i.es and (ii) a mutual release of all liabilities of the Pa:rtii;:s a.rising out of ih.e mal!.ers 
described below and exce1Jt as expressly otherwise noted herein. 

ARTICLE I. 
RECITALS 

This Agreement is entered into withreferenc:e t:o the following facts: 

1.1 RAZUIG and MALAN have engaged in several business transactions, dealings,. 
agreeme11ts (oi:al and Writleu), promises, loans, payments, related to the acquisition of real 
property and i.Ilterests in various wedicUI marijuana bu:;inesses. Specifically, RAZUlU and 
MALAN have each invested ecrtsin sums of capital for the acquisit ion of the following assets 
(collectively hereinafter reforred. to.as the "P?Utnersbip Assets"): 

(a) ' MALAN'S one hundred petcent (100%) men1bership interest in SAN' 
DTEGO UNlTRD HOLDJNG GROUP LLC, a Californja T,imited Liabilily Cnmpany, and recnrd 
owner ofthe foll ov.ring properties: 

i. The real property commonly known as 8859 BALBOA AVE., 
STB .. A, SAN DIEGO, CA92123. 

ii · The real property commonly known as 8859 BALBOA A VE., 
STE .. B, SAN DIBGO, CA 92123. 

iii. The, real property commonly krm wn as 8859 BALBOA A VU., 
STE .. C, SANDIBGO, CA 92123. 

iv. 

y, 

vi. 

vii. 

The real property commonly known as 8859 BALBOA AVE., 
STE .. D, SAN DIEGO, CA 9'.2123. 

The real property commonly known as 8859 BAl BOA AVE., 
STE .. E, SAN DIEGO, CA 92123. 

The .real property commonly lmown as 8861 BALDOA, STE. B, 
SANDIBGO, CA9212.3. 

The real property commonly known as 8863 BALDOA, STE. E, 
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SAN DIEGO, CA92123. 

(b) One hundred percent (10C>%) membership interest m FLIP 
MANAGEMENT LLC, a California Limited Liability Company. 

(c) MA.LAN'S fifty percent (50%) membership interest in MIRA ESTE 
PlZOPERTIES L:LC, a California Limited Liability Company, and J-ecord owner of the real 
property conuno11ly known as 9212 MIRA ESTE CT., SAN pIEGO, CA 92126. 

(d} MALAN'S J!iff.y percent (50%) membership interest in ROSELLE 
rROPERTIES, LLC, a Califomia Limited LfabiUty Company, and recoTd owner of the real 
propetty commonly 1mown as 10685 ROSELLE ST., SAN DIEGO, CA 92121. 

(e) RAZUIG'S twenty percent (20%) membership interest in SUNRJSR 
PROPERTY INVESThfilNTS, LLC, a California Limited Liability Company, the record ownes 
of the.l'eal 1wopeJiy located 3385 SlJNRrnE STREET, SANDTEGO, CA 92012. 

. (f) R AZUKI'S twenty seven pcn;ent (27%) membership .i:nlexe.:;t in SUPER 5 
CONSUL TING GROUP, llC, a Califotnia Liwited Liability Company, whi.cb is the operator of 
a medical maiijuana dispem:ai:y localed at 3385 SUNIUSE STREET, SAN DffiGO, CA 92012. 

1.2 RAZURI and MALAN have an understanding such that regardless of which Party 
or entity holds titl~ and ownership t.o the Partnership Assets, RAZUKI is entitled to a seventy
:five percent (75%) interest in the capital, profitsJ and lossfs of each Prutuershlp Asset and 
MALAN is entitled to a twenty five percent (25%) interest, a:t1d no Party is entitled to receive 
any _profits whatsoever until, and unless the Parties l1ave first been repaid their investment in full 
(hereinaftel' i:efen;ed to as the "Partnetship Agreement"). 

1.3 R.AZUKI and MALAN have now fonned RM PROl'RRTY HOUJINU8, LLC, a 
California Limited Liability Company (the "Co:ti1pany''), whereby RAZUKI and lvlALAN Jw.vc 
agreed to trau::;for title to .the Parlnership Assets to the Company, and forever resolve any and all 
matters, clainls or controvexsies that each Pruty may have against each other related to the 
Partnership Agreement as stated in this Agreement. 

1.4 R AZOICT and MALAN have oot recouped their fmanclal investments in the 
Partnership 'Assets. 

1.5 The Patti~ consider Lt tu be in lheir best lute.rests, in light of the cost of litigation, 
and to lhe.ir best atlvanfage, to forever dismiss, set.ile, adjust au.rl compi:omise all claims and 
defenses wb.id1 have been, or could have been asserted i:elative to their Pruinersbip Agreement. 

1.6 All cfaims are denied md contested, and nothing contained 11ereJn should be 
construed as an admission by any Party hereto of any liability of any kind to any other Party 
hereto or to any other person. · 

1.7 The Patties now wish to settle the dispute between them and foreve1· release, 
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discharge, and terminate any and all liabilities arising out o±: o.t existing or e111anating from. their 
flartt1ership Agreement, including all demands and causes ot' oction, whcthe.r state, federal. or 
administrative, and whcthet actually raised or could have been rais:::d by way of complaint', 
SlilJplemental complaint, or cross-complabit except ·as expressly otherwise set forth within this 
Agreemei1t lo order to cffcduate this release, the Parties hereto enter into this Agreement. 

NOW THEREFORE, in consideration of il1e mutual promises and covenants, and upon 
th~ comlilion:; c;onlfiined herein, and for other good and valuaule consideration, the receipt and 
s11fficiency ofwhkh ls hereby acknowleJged, !"be Parties agree 1:1s follows: 

ARTICLEU 
TERMS OF SETTLEMENT 

2. 1 Transfer of Partnersl1ip Assets to the Company. The l)arties shall use their best 
effo1ts to effectuate the tra.11sfet of the Partnership Assets to the Compauy within Utlrty (3 0) days, 
and shall execute any and all further documcn.ts as may be necessary to carry out the same. 

2.2 .Financial Accounting. The Parties agree fo work in good faith to calculate en~b 
of their i~espective cash investment amounts in the Partnership Assets within tl1uty (30) dnys and 
shall execute an runendmeut o;c exhibit to th.is Agreement to memorialize the same. Once 
executed, the exhibit or amendment shtdl be incorporated and become a part of this Agrcerncnt · 
as though set fortb originally (fue "Accounting"). Fof avoidimce of doubt, the amotmt agreed to 
in the Accounting shall be the runo1mt of cash capital investmc.nt that must be first repaid to the 
Parties by the Company before either Patty receives any profi.is therein (each refened to as tJ1e 
"Pmtners' Cash Investment"). 

2,3 The Company's Operating Agreement. The Patties ]1ereliy reaffirm an<l 
aclmowlt:dge the tenns of the Operating AgreementpwvJde fur repayo1i:11t uf the Partners' Ca$h 
Inves1ment prior to any distrihution of profits and losses. T)1e Parties forth.er reaf:.G.rm that once 
the Partriers' Cash Contribution has been repaid hy the Company, then RAZUKI shall receive 
seventy five pe1c.ent (7 5%) of the ,profits and losses of the Company and MALAJ.'..J shall receive 
twenty five percen( (25o/o), all as set forth rmderthe terms of the Operating Agxeement. 1t is the 
Parties' intention 1lurt once the Partnership Assets have been transferred to the Compl'lny and the 
Accounting bas been agreed upon, then all othe.r business matters fhall be ~ovemed and 
controlled by the terms of the Operating Agreement and the Patties shall 'thereafter be released 
from all :farther liability to each other a:rismg under thefr Paitnership Agreement as set forth 
below. 

ARTLCLEIIT 
MUTUAL GENERAL RELEASE OF ALL CLAIM.S. 

3.1 Generaj._Relea~ ... In consideration <?fthe terms and provisions of this Agrcetnent, 
the Parties hereto, on behalf of themselves, snccessors, and assigns, hereby forever relieve, 
release, find discharge each oilier, and their respective successors and assigns, and au of their 
respecti.ve present and former attomeys, accountants, agents, employees, represc.utativen, 
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admi11ist1·atol's, insurers, partners, c:Urectors, officers, shareholders, and heirs of and from any and 
all claims, debts, liabilities, demands, obligations, promises, acts, agreements, costs, nnd 
expenses, including but not l~nited to altorney1s fees, damages, actions, and causes of action of 
whatsoever kind or natlll'c, specifically including those related to in any .way, directly or 
indirectly, to any alleged past, present, 01· futul'e claims for violations of any state, federal, or 
admini.stmtive code or statue, or any type of to~t or co11vetsion, or indemnification, contribution, 
or declaratoty xelief based on any (yp6 of Hllocation of fault, whether now known or unknown, 
suspected. or unsuspected, based ou, urising out of, or in connection with fmything whatsoever 
done, omitted, or stiffered to be done u.t auy time, Telating to, 01· in any mattex cotmected with, 
directly or indirectly, the malters, facts or clflims related to their Par!nership Agreement as set 
forth in the Article of this Agreement titlc<l "Recif'als'', This Agreement shall noi be interpreted 
to bar any claims fot the enforcement of the provisions of this Agn :cment or any provision of the 
Company's OpG.rating Agreement. Furthermore, this rnlcase and settlement shall only. be 
.effecti.ve upon (i) the transfer to the Company of the Partnership Assets pursuant to ·section 2.. 1 
above, anJ (ii) execution of an a1r~c11dme1rt ot exhibit .related to the Accounting. Thereafter, !he:; 

Pin-ties sliall forever be barred :froin·bringing mry claims related 1n tJJe Pm:tnershi1:> .Agrt:fl1Uf:llt as 
set forth htrei.u, cmd i:tll claims or cotttrover:sit:s shall be gove,rned by 1he lertn,s of the Company's 
Operating Agreement. 

3.2 Waiver iuider Sedinn 1542 of tlie C~lifornia Civil Code. The 1?arties hereto 
expressly waive any and all rights under Section 1542 of the· Civil Code of the State of 
Califonria, which provides as foll.ows; 

"A general release does not extend to claims which the creditor 
does not know o~· s11spect to exist in his or her favor at the time of 
executing the release> which if known by him or her must ba-ve 
materially affected his or her settlement 'i'.r:ith the debtor." 

In cotu1eclion with such waiyer aud relinquishtne1~t, the Parties acknowledge that it may 
hereafter discover claims presently unknown or uususpectcd, or facts in addition to or ditl:erent 
from those which it now knows or believes to be true. Nevertheless, it is the intention of the 
11ru.ties, tbroU:gh this Agxcernent, and 'with the ad.vice of collllsel, if any, to fully, finally, and 
forever settle this dispute, Purswmt to that intention, the Parties expressly conc;errt th11t this 
release shall have the same full force and effect as to w:iknown and u.nsus:pected dab.ns, 
demands, and CauliCS of action, if any, as to those tenns and provisions relFtting to cli-.rims, 
demands, and causes of action hercinabove specified. 

3.3 Representations and Warranties. The Partiei: hereby rt:present and warrant to, and 
agree with eaoh other as follows: 

(a) The Pllrtb s hereto, anrl eacl1 of them, represent and declare that in executing this 
Agreement iliey have relied soldy upon. their own judgment, belief and lrn.ow1edge, and the 
advice ai1d recommendations of thefr own ]ndcpendcntly selected counsel, if any, concernin g the 
nature, extent, and duration of their rights aod·claims, and that they have nodX!en influenced to 
any exlent whatsoever in executing tb.e same by any representations or statements covering any 
matters made by the other party hereto or by any person representing him or it. 
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(b) Except as expressly stated in this Agreement, neither of the Pruties have made any 
statements or representations regru:diug any fact relied upon in entering foto this Agreement, and 
the Pattie:; specifically do pot rely on auy statements, representations, or promise.s in executing 
this Agreement, or in malting the settlement provi.ded for hei'c.in, except as expressly $tated :in 
this Agreement; 

(c) The Parties, and their attorneys, if desited, have mnde such investigation of the 
facts pe1iaining to this Agreement and all of the matters pe1taining thereto, as they deem 
necessmy~ 

(d) The terms ofthls Agreement are contraclual, not a 1uere recilal, 11ud ·lite. the result 
ofncgotiati.ons between t1ie Parties; 

( e) The Recitals to this Agreement are expressly made a. pa1t hereof; 

(:1) • This Agreement has been carefully read by the Patties hereto, and if they choose, 
by th.eir attorneys; it is signed.freely by each person executing tnis Agreement aud each person 
exec\,lting this Agreement is empowered to do so. 

(g)' In entering into tlris Agreement, the Parties recogufae that no facts or 
representations nte ab:::olutely ce1tai11. The Parties acknowledge that 'they are aware that they 
may, after execution of this Agreement, discoveJ facts different from oi: in addition to those they 

. now know or believe to be true with respect to the habilities, actions or causes of action to bo 
released. Accordingly, tho Parties each assume thefr own risk of any incomplete disclosure or 
mistake. Jf the Pai.tics, or each of them, should subseqnently discover that any fact it rcliec!. upon 
in entel'ing into tills Agreement was m1tJ:uo, 01· that any understanding of the :tacts or of the I aw 
was incorrect, such paity shall not be entitled to set aside fl1is Agreement by reason thereof. This 
Agreement is :intended to be final and binding lJef:ween the Parties hereto, and is fi.uther intended 
to be effective as a final accord and satisfaction between the Parties. The Pmties ace rnlying ou 
tfo.: finality of this Agreement as a material factor inducing the Parties' execution of this 
Agreement. 

(b) The conside:mtion speuifietl herl-'.:in is given for tlm purpo.!le of (i) settling and 
compromising a11 claims and tlisputes which have arisen between the l'arti.es, and (ii) releasing 
the Parties by operation of this Agreement from any an all claims and liabilities, past, present, 
and futu!.'e, that have or may arisen oirt of the matters described in the Article titled "Recitals". 
Neither the payment n.ox tender of consideration, nor anything herein, shall be. conshued as an 
admission by any oftlle Parties, their agents, servants 01· ew.ployees , of any liability of any kind 
to the other. 

(i) Tb.e Parties represent and warrant that they have not heretofore transferred or 
assigned 01· purported to t.l'ansfer or assign to any perso11, firm, or corporation any claim, demand, 
damage, debt, liability, account; action or cause of action here.in to be l'eleased. 

0) The Pa1ties aclmowledge the adequacy of the consideration given for the release 
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of all 'Pai.ties in this Agreement and understands that irrespective of whether the consideration is 
expressly described hel'ein, adequate consideration exists for the release of ull Purliell undeI this 
Agreement.-

3-4 Non-Disparogement. The Pm-ties further agrees not to make any statement or take 
any action, dirt:ctly or indlrectly, that harms, or could harm, the other Party's business L11tcrests, 
repu.tation or good will, including any slalements that may be made to any pa~t, Cl.llTent, 01 

p:rnspeclive employees., vendors, m: any other t11ird patties whatsoever. Accordingly, the Parties 
shall not mako any statemenls, written. or oral, which disparage the other; however, this provision 
shall not pl'event the any Party from tmtbfully responding lo <my illquiry rer.i1iired hy law or 
pursuant to a court order. 

ARTICLE IV 
GENERAL PROVISIONS 

4.1 Integration. This i\greemerrt constitutes a single, Jn.tegnuec~ ·written contract 
expressing the entire Agxeement of the Patties hereto ri>Jative to the subject matter hereof. No 
covenants, agre~nents, reprcsen1ations, or warranties of any kind whatsoever have been.made by 
any Pmty hereto, except as specifically set forth in. this Agreement. All prior discussions and 
negotiations, if any, are superseded by this Agreement, 

4.2 No Consquction Agq.inst Drafter. Each party to this Agreement and its legal 
counsel have reviewed and. revised this Agreeroe.ol. 1be ntle of corurtruction that any ambiguities 
are to be resolved against the cb:afting party shall not be employed iu the interpretation of ihis 
Agreement or of any amendments or exhibits to this _t\greeruent. This Agreement shall n ot be 
rleemec.l prepared or drafted by one party or anof.her, OJ its attorneys, and will be construed 
iiccnrdingly. 

4.3 Modification. NoJnodification; waiver, amendment, discllat e;e, or :my change of 
this Agreement sh;dl be valid noles;;; the same is in writing ancl.sjgued by the 1)acty·agaL1rnt w11ich 
the enforcement of srn~h modificati011, waiver, amendment, discharge, OT cbiiuge i<; or may be 
sought, · 

tl·/I· Heirs. Successors. and Assigns. This Agreement shall inw:e to the benefit of, and 
shall be bindi11g upon, the h.eirs, successors, und assigns of the Parties.hereto, and each. of Ulero. 

4.5 Severabiliiy. In the event that auy term, covenant, condition, ox provision of this 
Agreement 1>hould. be held to be void, voidable, 01• unenforceable, the remaining portions .hereof 
shall remaiu in fnll force and effect. 

4-.6 Gove111ing Law. This Agreement sba11 be cousttu.ed in accordance with, and be 
governed by the laws of Califol'nia. 

4. 7 y~ue and Ju_dsdictio1L Jn the event that any action, suit, or other proceedfog 
m:i.sing from this Agree.ment is iuslituted, the parties agtee that venue fol' such action shall be in 
~an Diego County, and that personal jurisdiction and su~ject matter jmisdiction slmll he 
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exercised by the Superior Conti: of the State of California, in and foi: the County of San Diego, 
CentralDjvision. 

4. 8 Execution 11t Counterpaiis. This Agreement may be executed allP.. delivered in 
rwo or mnre oouute11iait'l, each of which, when so executed and delivered, shall be an original-, 
ln1t sud1 c;uunterpa.rt::; shal1 togdht:r constitute hut _one and the same Agree111ent. This Agreemec1t 
shall lie deemed to be executed 011 the last date rmy such c01111te1part is exec11ted. 

4.9 Facsimik Signatures. This Agre1m1e.uJ: rnay lie executed ;.iucl a. copy of ~mch 
executed Agreement transmitte<l by fat.:sirnilt, whk:h when received G3ll be used as au 01iguu-1t of 
the Agreement fot all purposes. 

4.10 Costs and Attorney's Fees. The Parties hereto agree to bear his o~· ~t:;: .own costs 
and atta,mey's. fees, and ea.oh jJarty hereby waives any statute, rule 0£ couit, oi other Jaw, 
awarding costs, fees, or expenses r elating to any litigation. Sald waiver shall be cffcc1ivo with 
respect to the staiutes, rules of court, or oilier laws or provisions of the United States and/or of 
each state, including, without limitation, the State of California. However, in the event that any 
aotion.1 suit, or other prooeecUng is institnted to interpret and/oi: enforce tlus Agreement, or 
arising out of a breach of this Agreement, the _prevoil:i.ng party s1mll recover all of such party's 
reasonable attorney's fees and costs i.t1clllied in e<J.ch and every action, suit, or other proceeding, 
including any Ktid au appeals or petitions therefrom. 

4.11 Waiver. Any waiver of a default under this Agreement must be in writing at1d 
shall not be a wctlvcT of any other default concerning the same or any other provision of this 
Agreement. No delay or o.tnission in the exercise of any right or remedy shall impair snch rieht 
11r .remedy or be cm1strued as a wa1ver. Consent to or approval of any act shall not he deemed to 
waive or i:ender unnecessary consentto or approval of any other or a s11bseque:nt 11.ct 

4.12 Conficleufo11i.ly. The terms of ih:is Agreement are conlidenlla:L The Parties 
expressly nndersumd and ugree tlrnt it sha 11 constiMe u brnallk of this Agreement to disclose or 
commuuicate the terms of this settlement or to disseminate this Agreer.nent to <iny tbird paity 
(11nless Tequired by Coi:1tt order or operation of law or to the Parties' respective attorneys, 
accountants Ol' tax advisers). 

4.13 Time of Essence. The Pru.ties hereto ~.gree and confirm that time is of the essence 
for executiot\, completion, and foll perforimnlce of the terms and conditions oftlii$ agr<;emm1t. 

Ill! 

///! 

Ill/ 

II!/ 
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lN WfTNESS \.VIIEJIBOF, thc Parties he:J:cto 1mYQ. each approYcd and executed this 
Agreement-on the elates set forth opposite their respective signatures. 

Date<l: _#f1 
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