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Robert E. Fuller (SBN 171770) 
t:fuller@nelsonhardiman.com 
Zachary E. Rothenberg (SBN 215404) 
zrothenberg@nelsonhardiman.com 
Salvatore J. Zimmitti (SBN 245678) 
szimmitti@nelsonhardiman.com 
NELSON HARDIMAN LLl' 
11835 West Olympic Boulevard, Suite 900 
Los Angeles, CA 90064 
Telephone: (310) 203-2800 
Pacsimi le: (310) 203-2727 

Attorneys for Plaintiffs-in-lntcrvcntion 
SoCal Building Ventures, LLC and San Diego 
Building Ventures, LLC 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO - CENTRAL DIVISION 

SALAM RAZUKI, an individual, , 

Plaintiff, 

v. 

NINUS MALAN, et al., 

Defendants. 

AND RELATED COMPLAINT-IN
INTERVENTTON 

CASE NO.: 37-2018-00034229-CU-BC-CTL 
Assigned to: Hon. Eddie E. Stmgeon 

SUPPLEMENTAL DECLAUATION OF 
SALVATORE ZIMl\UTTI IN SUPPORT OF' 
PLAINTIFFS-IN-INTERVENTION'S 
OPPOSITION TO EX PARTE 
A PPJJICATION TO VACATE 
RECEIVERSHIP ORDER 

[Filed concurrently with Declaration of Daniel J 
Spillane IV; Declaration of Jim Townsend and 
Declaration of Aaron Lachant] 

Action filed: July 10, 2018 

DATE: 
TIME: 
DEPT: 

August 20, 2018 
2:00 p.m. 
C-67 

SUPPLEMENTAL DEC.LARATJOl'i OF SALVATORE ZIMMJTTI 
lSO Pl .A lNTIFF-IN-INTERVEl'TION'S OPPOSITION TO DEFENDANT MALAl'i'S EX l'AR'l'l!.' APPLICATION TO 

VACA TE RECETVERSHll' URUJ!:H. 



2356

1 

2 

3 

4 

5 

6 

7 

8 

9 

0 

10 :;: 
w 
.... ~ 

11 -~ 
=>o 
"' o 

a. . .. 
j ~ ~ 12 
Z < Z < ><Y. 
:: WO 11 - -'U. 

~ ::i-o-' 
~ a3 ~ 

14 z ~<h' 
0 "-w 
Cl) s_, 

15 ..J > w 
w ....1" 
Z Oz 

t- < 
~., 16 
~~ 

"' 17 ... 
~ --

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

SUPPLEMENT AL DECLARATION OF SAJ_, VA TORR ZTMMITTT 

I, Salvatore Zimmitti, declare as follows: 

1. Tam an attorney at law the law film of Nelson Hardiman, LLP, counsel ofrccord 

for Plaintiffs-in-Intervention SoCal Building Ventures, LLC and San Diego Building Ventures, 

LLC (collectively "SoCal") in this action. I make this Supplemental Declaration in further 

suppott of SoCal 's ~upplemental Opposit ion to Ex Parte Motion to Vacate Receivership Order. 

2. On August 14, 20 18, I appeared before this Comt on the rehearing of the ex parte 

application to vacate receivership that was heard before Judge Strauss on July 31 , 2018. 

3. On August 15, 20 18, T received a minute order that was prepared following the 

August 14, 2018 hearing which ordered the patties from refraining from selling property, 

including real prope1ty, or exchanging any money with respect to the cannabis businesses, except 

that Defendants would be permi tted to spend $80,000 for replenishing product at the Balboa and 

Mira Este manufacturing site . Beyond this allowance, the Comt ordered "all accounts are 

frozen until further order of the Court." A true and conect copy of this order is altached 

hereto as Exhibit A. 

4. On August 14, 2014, the same day the Com! ordered all bank accounts frozen (but 

before the minute order had been distributed), Defendant Malan attempted to unfreeze the 

receivership hold on the Flip Management account hy emailing DilV A bank and attachjng Judge 

8trauss' prior minute order. Mr. Malan represented in the email to BBV: "Please see attached 

Minute Order Vacating the Receivership for Flip Management Ace XXXXX715 1. Can you 

p lease remove the Hold on the Account." Counsel for SoCal and Plaintiff Razuki were ale1ted to 

this attempt to unfreeze the Flip Management account on August 16, 20 18, by a BBV A 

representative who forwarded M r. Malan' s request to the receiver's counsel. A true and correct 

copy of Lhis email to BBV, and the communications between counsel that ensured, is attached 

hereto as Exhibit B. 

5. Counsel for Defendants, Gina Austin, was reminded on August 16, 2018 that no 

accounts could be unfrozen pursuant to the Court's order; Ms. Austin represented that Defendant 

Malan did not want to withdraw money from that account but only sought " information about the 

SUPPLEMENTAL DECLARATION OF SALVA TORE ZIMMITTI 
498572. 1 
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contents of the account that neither Socal nor Mr. Essary were willing to provide." Ms. Austin 

did not explain exactly what information Defendant Malan had been seeking. Nor did Mr. Austin 

otherwise explain what infonnation had not been provided by SuCal or Mr. Essary that would 

have justified this request. A true and conect copy of this email string is attached hereto as 

Exhibit C. 

6. On August 16, 2018, the same day counsel were discussing Mr. Malan's attempt 

to unfreeze the RRV A account, T received information from SoCal that a U-Ilaul truck had 

pulled up to the Mira Este location. See Supplemental Declaration of Daniel Spillane IV. 

7. I immediately emailed Ms. Austin to inquiie why this vehide was there, given 

SoCal's concern that property or money may he removed. Mr. Austin informed me that this 

vehicle was there not to remove anything but rather to bring product into the facility. A true and 

conect copy of this email string is attached hereto as Exhibit D. 

8. On information and be 1 i ef, Defendants' use of a l J-haul truck to transpott 

marijuana product does not appear to comply with the stringent transportation security controls 

and permitting requirements set fotth by the Bureau of Cannabis Control ("BCC"). According to 

Title Hi, Division 42 of BCC's Readopted Emergency Regulations, sections 5311 - 5313, 

cannabis goods may only be transpmted by ce1tain persons holding a distributor license and hold 

a motor carrier permit pursuant to Chapter 2 (commencing with Section 34620) of Division 

14.85 of the Vehicle Code. Moreover, the vehicle used to transpmtthis material must have 

ce1tain security features including, at minimum, a vehicle alarm system~ and the cannabis goods 

must be locked in a box, container, or cage that is secured to the inside of the vehicle or trailer. 

See§§ 5311 (a) (b) (e) (h). 

SJ. ln addition, pursuant to BCC's regulations, any distributor of cannabis must also 

supply detailed information to BCC about the vehicle used to transport cannabis goods in 

advance, and notify BCC "of any changes to the information required by this section in writing 

within 30 calendar days." See§ 5312. A true and conect copy of these sections of BCC's 

Readopted Emergency Regulations is attached hereto as Exhibit E. 

10. In contrast to Defendants' apparent use rented commercial moving vehicles to 

SUPPLEMENTAL DECLARATION OF SALVA TORE ZIMMIITI 
498572.1 
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accept shipments of product, Tam informed that SoCal's policy is to receive product only 
2 

through licensed, bonded, and permitted distributors using secured (armored) vehicles. See 
1 

Supplemental Declaration of Daniel Spillane IV, if 5. 
4 

T declare under penalty of pe1jury, under the laws of the State of California, that the 
5 

foregoing is true and correct. Executed on August 12, 2018, at Los Angeles, California. 
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SUPERIOR COURT OF CALIFORNIA, 
COUNTY OF SAN DIEGO 

CENTRAL 

MINUTE ORDER 

DATE: 08/14/2018 TIME: 08:30:00 AM 

JUDICIAL OFFICER PRESIDING: Eddie C Sturgeon 
CLERK: Patricia Ashworth 
REPORTER/ERM: Leyla Jones CSR# 12750 
BAILIFF/COURT ATTENDANT: M. Micone 

DEPT: C-67 

CASE NO: 37-2018-00034229-CU-BC-CTL CASE !NIT.DATE: 07/10/2018 
CASE TITLE: Razuki vs Malan [IMAGED] 
CASE CATEGORY: Civi l - Unlimited CASE TYPE: Breach of ContracUWarranty 

EVENT TYPE: Ex Parte 

APPEARANCES 
Steven A Elia, counsel, present for Plaintiff(s). 
Maura Griffin, counsel, present for Plaintiff(s) . 
Gina M Austin, specially appearing for counsel Gina M Austin, present for Defendant(s). 
Charles F Garia, counsel, present for Defendant(s). 
Tamara M Leetham, counsel, present for Defendant(s). 
Attorney Richard C. Griswold is personally present. 
Attorney Salvatore J. Zimmitti is personally present. 
Attorney Gina M. Austin is personally present. 
Attorney Daniel T. Watts is personally present. 

COURT SET SPECIAL SET HEARING is conducted. 

Hearing re: Determination of Appointment of Receiver is set for 08/20/2018 at 2:00 p.m. 

As to all parties, no money is to be exchange - all accounts are frozen until further order of the Court. 
No property, including real property, is to be sold until further order of the Court, other than $80,000 that 
the Court will allow to be spent on product for Balboa as well as $80,000 for manufacturing. 

Supplemental briefing due by noon on Friday, 08/17/2018. 

The Motion Hearing (Civil) is scheduled for 08/20/2018 at 02:00PM before Judge Eddie C Sturgeon. 
6/kt.~ 

DATE: 08/14/2018 

DEPT: C-67 

Judge Eddie C Sturgeon 

MINUTE ORDER 

EXHIBIT A 

Page 1 

Calendar No. 4 
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Salvatore J. Zimmitti 

From: 
Sent: 
To: 
Cc: 

Subject: 
Attachments: 

Hi Daniel, 

Richardson Griswold < r·griswold@griswoldlawsandiego.com > 

Wednesday, August 15, 2018 12:18 PM 

Daniel T. Watts 

Austin, Gina; Leetham, Tamara; Steven W. Blake; Steven Elia; Maura Griffin; Salvatore J. 

Zimmitti; charles goria; Mike; Jamie Eberhardt 

Re: Minute Court Order showing Reciever Vacated - Flip Management Ace XXXXXX7151 

08.14.18 Minut e Order Sturgeon.pdf 

Just wanted to close the loop on this one. See attached Minute Order from Judge Sturgeon regarding 
yesterday's hearing. The Comt ordered "all accounts are frozen." 

Thanks, 

Richardson C. Griswold, Esq. 
Griswold Law, APC 
444 S. Cedros Ave., Suite 250 
Solana Beach, CA 92075 
Tel: 858.481.1300 
Fax: 888.624.9177 
rgdswold@griswoldlawsandiego.com 
www.griswoldlawsandicgo.com 

This message is intended only for lhe use of the individual or entity to which it is addressed, and may contain 
information that is privileged, confidential and exempt from disclosme under applicable law. If the reader of 
this message is not the intended recipient, or the employee or agent responsible for delivering the message to 

the intended recipient, you are herehy notified that any dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this communication in eiTor, please notify the sender 

immediately by e-mail and destroy all copies of the original message. 

IRS Circular 230 disclosure: To ensure compli ance with requirements imposed by the IRS, unless we expressly 

state otherwise, we inform you that any U.S. federal lax a<lviL:e contained in this communication (including any 
attachments) is not intended or vn:itten to be used, and cannot be used, for the purpose of (I) avoiding penalties 

under the Internal Revenue Code or (11) promoting, marketing or recommending to another party any 
lransadion or matter addressed herein. Griswold Law does not offer tax advice to its clients. 

On Wed, Aug 15, 2018 at 6:22 AM, Richardson Griswold <rgriswold@griswoldlawsandiego.com> wrote: 
Daniel, 

The Receiver is not attempting to asse11 any authority or interfere wilh bank accounts. Far from it. The 
Receiver, in compliance with Judge Sturgeon's sentiments, wants to steer clear of any banking/financial activity 

until Monday's hearing. 

1 EXHIBIT 8 
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Thanks, 

lUchardson C. Griswold, Esq. 
Griswold Law, APC 
444 S. Cedros Ave., Suite 250 
Solana Beach, CA 92075 
Tel: 858.481.1300 
Fax: 888.624.9177 
rgriswold@griswoldlawsandiego.com 
www.griswoldlawsandiego.com 

This message is intended only for the use of the individual or entity to which it is addressed, and may contain 
information that is privileged, confidential and exempt from disclosure under applicable law. If the reader of 
this message is not the intended recipient, or the employee or agent responsible for delivering the message to 
the intended recipient, you are hereby notified that any dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this communication in error, please notify the sender 
immediately by e-mail and destroy all copies of the original message. 

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, unless we expressly 
state otherwise, we inform you that any U.S. federal tax advice contained in this communication (including any 
attachments) is not intended or written to be used, and cannot be used, for the purpose of (I) avoiding penalties 
under the Internal Revenue Code or (TT) promoting, marketing or recommending to another party any 
transaction or matter addressed herein. Griswold Law does not offer tax advice to its dien ls. 

On Tue, Aug 14, 2018 at 5:04 PM, Daniel T. Watts <dwattsC@.galuppolaw.com> wrote: 

M r. Griswold, 

The judge told Mi ra Este and Balboa to spend money on ly to replenish product, and limited the amount they 

can spend. He told the other businesses not to spend money. He did not order their bank accounts "frozen" or rest rict 

access to t heir bank accounts, and he certainly did not reinstate the receiver or give the receiver authority to interfere 

w ith access to the bank accounts. 

-Daniel 

From: Richardson Griswold [mailto:rgriswold@qriswoldlawsandieqo.com] 
sent: Tuesday, August 14, 2018 4: 19 PM 
To: Austin, Gina; Leetham, Tamara; Steven W. Blake; Daniel .T. Watts 
Cc: Mike; Steven Elia; Maura Griffin; Salva tore J. Zimmitti; charles goria; Jamie Eberhardt 
Subject: Fwd: Minute Court Order showing Reciever Vacated - Flip Management Ace XXXXXX7151 

Counsel, 
2 
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Please see below. BBVA Compass forwarded this email to Mr. Essary this afternoon. Judge Sturgeon was very 
clear this morning that all bank accounts should remain frozen until our hearing on Monday, August 20th. 

Tt appears Mr. Malan sent an email to RRVA Compass this afternoon in an attempt to gain access/control to the 
BBV A account. I believe Mr. Malan was present in the courtroom this morning. Please contact Mr. Malan and 
reiterate Judge Sturgeon's orders regarding bank accounts. 

Thanks, 

Richardson C. Griswold, Esq. 
Griswold Law, APC 
444 S. Cedros Ave., Suite 250 
Solana Beach, CA 92075 
Tel: 858.481.1300 
Fax: 888.624.9177 
rgriswold@griswoldlawsandiego.com 
www.griswoldlawsandiego.com 

This message is intended only for the use of the individual or entity to which it is addressed, and may contain 
information that is privileged, confidential and exempt from disclosure under applicable law. If the reader of 
this message is not the intended recipient, or the employee or agent responsible for delivering the message to 
the intended recipient, you are hereby notified that any dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this communication in error, please notify the sender 
immediately by e-mail and destroy all copies of the original message. 

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, unless we expressly 
state otherwise, we inform you that any U.S. federal tax advice contained in this communication (including any 
attachments) is not intended or written to be used, and cannot be used, for the purpose of (I) avoiding penalties 
under the Internal Revenue Code or (II) promoting, marketing or recommending to another party any 
transaction or matter addressed herein. Griswold Law does not offer tax advice to its clients. 

On Aug 14, 2018, at 15:23, PATRICE PERKINS-MCSHAN <patrice.perkins@bbva.com> wrote: 

Good evening we received this from the customer today i was wondering what we need to do 
with the customer acct 

---------- Forwarded message ----------
.From: Ninus Malan <ninusmalan@yahoo.com> 

3 
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Date: Tue, Aug 14, 2018 at 4: 18 PM 
Su~ject: Minute Court Order showing Reciever Vacated - Flip Management Ace XXXXXX.715 1 
To: "patrice.perkins@BBVA.com" <patrice.perkins@bbva.com> 

Patrice, 

Please see attached Minute Order Vacating the Receivership for Flip Management Ace XXXXXX7 15 l. Can you 
please remove the Hold on the Account. 

Feel free to contact me to with any questions. 

Oest regards, 

Ninus Malan 

619-750-2024 

BBVA 

Patrice Perkins-McS han 

B&C Depos it Operations-Special ist l 

Tel. 205 297-3983- Fax 205-297-630 1 patric.:e.perkins-mcshan @bbva.com 

Brock Service Ccntcr-.PO Box 10566, Birrningham, Al 35296 

Al-Bl-SC DPS 

<20 18-07-3 1 Minute ORDFR vacating rece iver.pdf> 

4 
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Salvatore J. Zimmitti 

From: 

Sent: 
To: 

Maura Griffin < MG@MauraGriffinlaw.com> 
Thursday, August 16, 2018 3:19 PM 

Austin, Gina 
Cc: Steven Elia; James Joseph; Maria; calsur@aol.com; rgriswold@griswoldlawsandiego.com; 

Leetham, Tamara; sblake@galuppolaw.com; Salvatore J. Zimmitti; chasgoria@gmail.com; 

j eberhardt@griswoldlawsandiego.com; Robert Fuller; patrice.perkins@bbva.com 

Subject: RE: Flip Manngement, LLC Account No. Ending 7151-Court's August 16, 2018 Minute 

Order Freezing Accounts 

Ms. Austin: 

You have just admitted that M r. Malan attempted to "unfreeze" the account . The Court ordered all bank accounts to be 

"frozen" pursuant to t he August 141
h Minute Order. Therefore, Mr. Ma Ian' s actions, BY YOUR OWN ADMISSION, was in 

direct cont ravention to the Court's order. To be frank, I don't know what M r. Ma la n's intentions were in attempt ing to 

"unfreeze" the Flip account although I have my suspicions, however, your assert ion that he was merely attempting to 

gather "needed info rmation about the contents of the account that neither So [C)al nor M r. Essa ry were wi lling to 

provide" is dubious given the Receiver's Interim Report, which was served on all parties on August 10, 2018, includes the 

amount remaining in said account. To be specific, refer to t he Interim Receiver's Report at 3:21-23. 

Please rest assured, I wi ll not make any fa lse or inaccurate representations to the Court as it is not my style, although I 

think there are other attorneys w ith somew hat looser ethica l boundaries. I w ill simply state the facts as they are and 

the e-mails speak for themselves. 

Sincere ly, 

Maura Griffin 
Attorney At Law 

I 

I \ l \\\'1 )11 1\ 1 ~ 1 1 1 

I \ I I \/ I N ,\, I I I:\ I 

I I ,.q ' ' . \I I 
' I 

2221 Camino Del Rio South, Suite 2071 San Diego, CA 92108 
Telephone (619) 444-22441 Fax (619) 440-2233 
Website www.elialaw.com I Email maura@elialaw.com 
Click Here to Add Me to Your Contacts 

**"""'"*""***"*"""** CON Fl DE NTIALITY NOTIC Ell RS DISCLOSURE********************* 

Confidentiality Notice: This electronic message contains information from The Law Offices of Steven 
A. Elia, A Professional corporation, which may be confidential or protected by the attorney-client 
privilege and/or the work product doctrine and is intended solely for the use of the addressee listed 
above. If you are neither the intended recipient nor the employee or agent responsible for delivering 
this electronic message to the intended recipient, you are hereby notified that any disclosure, copying, 
distribution or the use of the content of this electronic message is strictly prohibited. If you have 
rec~ived this electronic message in error, please (i) do not read it, (ii) immediately notify us by replying 
to this message, and (iii) erase or destroy the message. 

1 EXHIBIT C 
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IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, please be 
advised that any U.S. federal tax advice contained in this communication (including any attachments) 
is not intended or written to be used or relied upon, and cannot be used or relied upon, for the purpose 
of (i) avoiding penalties under the Internal Revenue Code, or (i i) promoting, marketing or 
recommending to another party any transaction or matter addressed herein. 

From: Austin, Gina <gaust in@austinlegalgroup.com> 

Sent: Thursday, August 16, 2018 3:05 PM 

To: Maura Griffin <MG@MauraGriffin Law .com> 

Cc: Steven Elia <Steve@Elialaw.co m>; James Joseph <james@elialaw.com>; Maria <maria@elialaw.com>; 

calsur@aol.com; rgriswold@griswoldlawsandiego.com; Leetham, Tamara <tamara@austinlega lgroup.com>; 

sblake@galuppolaw.com; Salvatore J. Zimmitti <szimmitti@nelsonhardiman.com>; chasgoria@gmail.com; 

jeberhardt@griswoldlawsandiego.com; Robert Fuller <rfuller@nelsonhardiman.com>; pa trice .perkins@bbva.com 

Subject: RE: Flip Management, LLC Account No. End ing 7151-Court 's August 16, 2018 Minute Order Freezing Accounts 

Ms. Griffin, 

Please avoid the ad hominems and focus on t he matter at hand. The only way to get information is to "unfreeze" t he 

account. I expect t hat you wil l avoid improper represen tations in your papers that M r. Ma lan attempted to ext ract 

money from the account as that would clearly be a fa lse and Inaccurate representation to the court. 

Gina 

Gina M. Austin 
AUSTIN LEGAL GROU P, APC I 3990 Old Town Ave., Ste A112, San Diego, CA 92110 I 
Ofc: 619-924-9600 I Cell 619-368-4800 I Fax 619-881-0045 

Confidentiality Notice 
This message is being sent on behalf of a lawyer. It Is intended exclusive ly for the individual or entity to which It is addressed. This communication 

may contain information that is proprietary, privileged or confidential or otherwise lega lly exempt from disclosure. If you are not the named 

addressee, you are not authorized to read, print, retain, copy or disseminate this message or any part of it. If you have received this message in 

error, please notify the sender immediately by e-mail and delete all copies of the message. 

From: Maura Griffin [mailto:MG@MauraGriffinlaw.com] 
Sent: Thursday, August 16, 2018 3:01 PM 
To: Austin, Gina 
Cc: Steven Elia; James Joseph; Maria; calsur@aol.com; rqriswold@qriswoldlawsandlego.com; Leetham, Tamara; 
sblake@qaluppolaw.com; Salvatore J. Zimmitti; chasqoria@qmall.com; jeberhardt@qrlswoldlawsandiego.com; Robert 

Fuller; oatrice.perkins@bbva.com 
Subject: RE: Fl ip Management, LLC Account No. Ending 7151-Court's August 16, 2018 Minute Order Freezing Accounts 

Ms. Austin: 

2 
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It is clear at this point that Mr. Malan and his counsel not only have selective hearing, but also interpret written words entirely 
different than their plain meaning. Mr. Malan 's email stated as follows: "Please see attached Minute Order Vacating the Receivership 
for Flip Management Ace XXXXXX715 l . Cffll vou pleffse remove ff1e [fold <m tl1e Accmmf." [emphas is added.] With all due 
respect, this is clearly more than in information request from Mr. Malan and, in actuality, is a request to UNFREEZE the Flip account. 

Sincerely, 

Maura Griffin 
Attorney At Law 

\ 

J\\\'\lil l \l\lll 

\ l I VI 1\1 i\ . I I I 1\ 
•If I \] 

2221 Camino Del Rio South, Suite 2071 San Diego, CA 92108 
Telephone (619) 444-2244 I Fax (619) 440-2233 
Website www.elialaw.com I Email maura@elialaw.com 
Click Here to Add Me to Your Contacts 

**************"'**** CONFIDENTIALITY NOTICE/IRS DISCLOSURE*******************"* 

Confidentiality Notice: This electronic message contains information from The Law Offices of Steven 
A. Elia, A Professional corporation , which may be confidential or protected by the attorney-client 
pr ivilege and/or the work product doctrine and is intended solely for the use of the addressee listed 
above. If you are neither the intended recipient nor the employee or agent responsible for delivering 
this electron ic message to the intended recipient, you are hereby notified that any disclosure, copying, 
distribution or the use of the content of this electronic message is strictly prohibited. If you have 
received this electronic message in error, please (i) do not read it, (ii) immediately notify us by replying 
to this message, and (iii) erase or destroy the message. 

IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, please be 
advised that any U.S. federal tax advice contained in this communication (including any attachments) 
is not intended or written to be used or relied upon, and cannot be used or relied upon, for the purpose 
of (i) avoiding penalties under the Internal Revenue Code, or (i i) promoting, market ing or 
recommending to another party any transaction or matter addressed herein. 

From: Austin, Gina <gaust in@austinlega lgroup.com> 
Sent: Thursday, August 16, 2018 2:49 PM 

To: Maura Griffin <MG@MauraGriffinlaw.com>; patrice.perkins@bbva.com 

Cc: Steven Elia <Steve@EliaLaw.com>; James Joseph <james@elialaw.com>; Maria <maria@elialaw.com>; 

calsur@aol.com; rgriswold@griswoldlawsandiego.com; Leetham, Tamara <tamara@austinlegalgroup.com>; 

sblake@ga luppolaw.com; Salvatore J. Zimmitti <szimmitti@nelsonhardiman.com>; chasgoria@gmai l.com; 
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jeberhardt@griswold lawsandiego.com;· Ro be rt Fuller <rful le r@nelson ha rd i man.com> 

Subject: RE: Flip Management, LLC Account No. Ending 7151-Court's August 16, 2018 Minute Order Freezing Accounts 

All, 

To be clear there has been NO attempt by anyone to withdraw any funds from the FLIP account. M r. Malan needed 

information about the contents of the account that neither Socal nor Mr. Essary were w illing to provide. There was NO 

order from the court that Mr. Essary is to have control. 

This request for information was NOT precluded by t he court. 

Gina 

Gina M . Austin 
AUSTIN LEGAL GROUP, APC I 3990 Old Town Ave., Ste A112, San Diego, CA 92110 I 
Ofc: 619-924-9600 I Cell 619-368-4800 I Fax 619-881-0045 

Confidentiality Notice 
This message is being sent on behalf of a lawyer. It is Intended exclusively for t he individual or entity to which it is addressed. This communication 

may contain information that is proprietary, privileged or confidential or otherwise legally exempt from disclosure. If you are not the named 

addressee, you are not authorized to read, print, retain, copy or disseminate this message or any part of It. If you have received this message in 

error, please notify the sender immediate ly by e-mail and delete all copies of the message. 

From: Maura Griffin [mailto:MG@MauraGrlfflnlaw.com] 
Sent: Thursday, August 16, 2018 2:28 PM 
To: patrice.oerkins@bbva .com 
Cc: Steven Elia; James Joseph; Maria; calsur@aol.com; rgrjswold@qriswoldlawsandieqo.com; Austin, Gina; Leetham, 
Tamara; sblake@qaluppolaw.com; Salvatore J. Zimmitti; chasqoria@qmail.com; jeberhardt@qriswoldlawsandieqo.com; 
Robert Fuller 
Subject: Flip Management, LLC Account No. Ending 7151-Court's August 16, 2018 Minute Order Freezing Accounts 

Ms. Perkins-Mcshan: 

I am one of the attorneys representing Plaintiff Salam Razuki in the case entitled Razuki v. Malan, et al. which is also 

known as SDSC Case No. 37-2018-00034229-CU-BC-CTL (the "Action" ). On July 17, 2018, a San Diego Superior Court 

Judge issued an order aut horizing Mike Essa ry, the court appointed receiver to take possession and control of all 

receivership assets including, but not limited to, t he bank account(s) of Fl ip M anagement, LLC ("Flip"), who is a party to 

the Action. It is my understanding that the BBVA Compass account was eventually t ransferred to the Receive r's 

control. The Receiver's counsel fo rwarded Mr. Ma Ian's e-mnil to you which included a copy of the July 14, 2018 order 

and requesting that you remove the hold on the Flip account. 

However, all parties and the Receiver appeared ex parte on August 14, 2018 to discuss the status of the 

receivership. Ulti mately, t he Judge scheduled a fu ll hearing for Monday, August 20, 2018 and ordered that, in the 

meantime, that "As to all parties, no money is to be exchanged [sic] - all accounts are frozen until furt her order of the 

Court." A true and correct copy of the Court's August 14th Minute Order is attached hereto. Although the Court made 

men lion of certain monies that two entities could use to purchase product, THERE IS NO MENTION THAT SAID FUNDS 

COULD COME FROM FLIP. Therefo re, we contend and believe that the Flip account is subject to the Court's August 14th 

freeze order pending the August 20th hearing. 
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It is imperative that you continue to deny anyone access to and/or use of the funds held in the Flip account which we 

understand to be approximately $26,000. Any release of said funds may expose BBVA Compass to co ntempt of 

court . We expect that the Court will determine whether t he Flip account is st ill under the Receivership at Monday's 

hearing. 

Please confirm that no funds have been released to M r. Malan and t hat the Flip account is still subject to the Receiver's 

hold. 

If yo u have any questions or wish to discuss this matter, fee l free to ca ll me at t he number below. 

Thank you for yo ur prompt attention to this matter. 

Sincerely, 

Maura Griffin 
Attorney At Law 

-

A I \\\ , ,,, ,, ' I I 

\_ ' I I \· I· N ,.\ I I I,\ 

2221 Camino Del Rio South, Suite 2071 San Diego, CA 92108 
Telephone (619) 444-2244 I Fax (619) 440-2233 
Website www.elialaw.com I Email maura@elialaw.com 
Click Here to Add Me to Your Contacts 

******************* CONFIDENTIALITY NOTIC EllRS DISCLOSURE*"******************* 

Confidentiality Notice: This electronic message contains information from The Law Offices of Steven 
A. Elia, A Professional corporation, which may be conf idential or protected by the attorney-client 
privilege andfor the work product doctrine and is intended solely for the use of the addressee listed 
above. If you are neither the intended recipient nor the employee or agent responsible for delivering 
this electronic message to the intended recipient, you are hereby notified that any disclosure, copying, 
distribution or the use of the content of this electronic message is strictly prohibited. If you have 
received this electronic message in error, please (i) do not read it, (ii) immediately notify us by replying 
to this message, and (iii) erase or destroy the message. 

IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, please be 
advised that any U.S. federal tax advice contained In this communication (including any attachments) 
is not intended or written to be used or relied upon, and cannot be used or relied upon, for the purpose 
of (i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or 
recommending to another party any transaction or matter addressed herein. 
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Salvatore J. Zimmitti 

From: 
Sent: 

To: 

Aust in, Gina <gaustin@austinlegalgroup.com> 

Thu rsday, August 16, 2018 3:45 PM 

Salvatore J. Zimmitti; Leetham, Tamara 

Cc: Steven Elia; James Joseph; Maria; calsu r@aol.com; rgriswold@griswoldlawsandiego.com; 

sblake@ga luppo law.com; chasgoria@gmail.com; j eberhardt@griswoldlawsandiego.com; 

Mau ra Griffin; Robert Fuller; patrice.perkins@bbva.com 

Subject: RE: Flip Managem ent, LLC Account No. End ing 7151-Court's August 16, 2018 M inute 

Order Freezing Accounts 

Counsel, 

We are b ri nging product INTO the facility to continue operations as allowed by the Court. There w ill be NO removal of 

anything f rom the property. 

Gina 

Gina M . Austin 

AUSTIN LEGAL GROUP, APC I 3990 Old Town Ave., Ste A112, San Diego, CA 92110 I 
Ofc: 619-924-9600 I Cell 619-368-4800 I Fax 619-881-0045 

Confidentialit y Notice 
This message is being sent on behalf of a lawyer. It is intended exclusively for the individual or entity to which it is addressed. This communication 
may contain Information that is proprietary, privileged or confidential or otherwise legally exempt from disclosure. If you are not the named 
addressee, you are not authorized to read, print, retain, copy or disseminate this message or any part of it. If you have received this message in 
error, please notify the sender immediately by e-mai l and delete all copies of the message. 

From: Salvatore J. Zimmitti [m ailto:szimmitti@nelsonhardiman.com] 

Sent: Thursday, August 16, 2018 3:43 PM 
To: Aust in, Gina; Leetham, Tamara 
Cc: Steven Elia; James Joseph; Maria; calsur@aol.com; rgriswold@griswoldlawsandiego.com; sblake@galuppolaw.com; 

chasgoria@gmail.com; j eberhardt@griswoldlawsandiego.com; Maura Griffin; Robert Fuller; patrice.perkins@bbva.com 
Subject: RE: Flip Management, LLC Account No . Ending 7151-Court's August 16, 2018 Minute Order Freezing Accounts 

Counsel, 

I just received word t hat a U-Haul truck has arrived at the M ira Este facil ity. Obviously under the circumsta nces we are 

concerned that this indicative of some plan to remove money or property. Please advise immediately. We would hate 

to have to alert law enforcement if this is just a simple misunderstanding. 

Thank you. 

SALVATOREJ. ZIMMITII I PARTNER 

T 310.203.2807 I F 310.203.2727 

NELSONHARDIMAN, LLP 
11835 West Olympic Blvd, Suite 900 I Los Angeles, CA 90064 
www.nelsonhardiman.com 
This message contains information that may be conridential and privileged. Unless you are the addressee (or authorized to receive e

mails for the addressee), you may not use, copy, or disclose to anyone this message or any information contained in this message. If 
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you have received this message in erro r, please advise the sender by reply e-mail to szimmitti@nelsonhardiman.com and delete the 

message. Thank you. 

From: Maura Griffin [mailto:MG@MauraGriffinlaw.com] 
Sent: Thursday, August 16, 2018 3:19 PM 
To: Austin, Gina 
Cc: Steven Elia; James Joseph; Maria; calsur@aol.com; rgrlswold@grlswoldlawsandiego.com; Leetham, Tamara; 
sblake@galuppolaw.com; Salvatore J. Zimmitti; chasgoria@gmail.com; jeberhardt@griswoldlawsandiego.com; Robert 
Fuller; patrice.perkins@bbva.com 
Subject: RE: Flip Management, LLC Account No. Ending 7151-Court's August 16, 2018 Minute Order Freezing Accounts 

Ms. Austin: 

You have just admitted that Mr. Malan at tempted to "unfreeze" the account. The Court ordered all bank accounts to be 

"frozen" pursuant to the August 141
h Minute Order. Therefore, Mr. Ma Ian's actions, BY YOUR OWN ADMISSION, was in 

direct contravention to the Court's order. To be frank, I don't know what Mr. Malan's intentions were in attempting to 

"unfreeze" the Flip account although I have my suspicions, however, your assertion t hat he was merely attempting to 

gather ''needed information about the contents of the account that neither So[C]al nor M r. Essary were w illing to 

provide" is dubious given t he Receiver's Interim Report, which was served on all parties on August 10, 2018, includes the 

amount remaining in sa id account. To be specific, refer to the Interim Receiver's Report at 3:21-23. 

Please rest assured, I wi ll not make any false or inaccurate representations to the Court as it is not my style, alt hough I 

think there are other attorneys w ith somewhat looser eth ica l boundaries. I will simply state the facts as they are and 

the e-mails speak for themselves. 

Sincerely, 

Maura Griffin 
Attorney At Law 

-

: \ l .\l\' 1lll l \l\\'I ! 
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2221 Camino Del Rio South, Suite 2071 San Diego, CA 92108 
Telephone (619) 444-2244 I Fax (619) 440-2233 
Website www.elialaw.com I Email maura@elialaw.com 
Click Here to Add Me to Your Contacts 

*""'"'*******"""**** CONFIDENTIALITY NOTICE/IRS DISCLOSURE*****************"*** 

Confidentiality Notice: This electronic message contains information from The Law Offices of Steven 
A. Elia, A Professional corporation, which may be confidential or protected by the attorney-client 
privilege and/or the work product doctrine and is intended solely for the use of the addressee listed 
above. If you are neither the intended recipient nor the employee or agent responsible for delivering 
this electronic message to the intended recipient, you are hereby notified that any disclosure, copying, 
distribution or the use of the content of this electronic message is strictly prohibited. If you have 
received this electronic message in error, please (i) do not read it, (ii) immediately notify us by replying 
to this message, and (iii) erase or destroy the message. 

IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, please be 
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advised that any U.S. federal tax advice contained in this communication (including any attachments) 
is not intended or written to be used or relied upon, and cannot be used or relied upon, for the purpose 
of (i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or 
recommending to another party any transaction or matter addressed herein. 

From: Austin, Gina <gaustin@aust inlegalgroup.com> 
Sent: Thursday, August 16, 2018 3:05 PM 

To: Maura Griffin <MG@MauraGriffinLaw.com> 
Cc: Steven Elia <Steve@Elia l aw.com>; James Joseph <jt:1mes@elialaw.com>; M aria <maria@elialaw.com>; 

calsur@aol.com; rgriswo ld@griswoldlawsandiego.com; Leet ham, Tamara <tamara@aust inlegalgroup.com>; 

sblake@galuppolaw .com; Salva tore J. Zimmitti <szimmitti@ne lsonhardiman.com>; chasgoria@gmail.com; 

jeberhardt@griswo ldlawsandiego.com; Robert Fuller <rfuller@nelsonhardiman.com>; patrice.perkins@bbva.com 

Subject: RE: Fl ip Management, LLC Account No. Ending 7151-Court 's August 16, 2018 Minute Order Freezi ng Accounts 

Ms. Griffin, 

Please avoid the ad hominems and focus on the matter at hand. The only way to get informat ion is to "unfreeze" t he 

account. I expect that you will avoid improper representations in your papers that M r. M alan attempted to extract 

money from the account as that would clearly be a fa lse and inaccura te representation to t he co urt. 

Gina 

Gina M . Austin 
AUSTIN LEGAL GROUP, APC I 3990 Old Tow n Ave., Ste All2, San Diego, CA 92110 I 
Ofc: 619-924-9600 I Cell 619-368-4800 I Fax 619-881-0045 

Confidentialit y Notice 
This message is being sent on behalf of a lawyer. It is intended exclusively for the individual or ent ity to which it is addressed. This communication 

may contain info rmat ion that is proprietary, privileged or confidential o r otherwise lega lly exempt from disclosure. If you are not the named 

addressee, you are not authorized to read, print, retain, copy or disseminate this message or any part of it. If you have received this message in 

error, please not ify the sender immediately by e-mail and delete all copies of the message. 

From: Maura Griffin [mailto:MG@MauraGriffinlaw.com] 
Sent: Thursday, August 16, 2018 3:01 PM 
To: Austin, Gina 
Cc: Steven Elia; James Joseph; Maria; calsur@aol.com; rgriswold@griswoldlawsandiego.com; Leetham, Tamara; 
sblake@galuppolaw.com; Salvatore J. Zimmitti; chasgoria@gmail.com; jeberhardt@griswoldlawsandiego.com; Robert 
Fuller; patrice.perkins@bbva.com 
Subject: RE: Flip Management , LLC Account No. Ending 7151-Court's August 16, 2018 Minute Order Freezing Accounts 

Ms. Austin: 

It is c lear at this point that Mr. Malan and his counsel not only have selective hearing, but also interpret written words entirely 
different than their plain mean ing. Mr. Malan's email stated as fo llows: "Please st::e allached Mim11e Order Vacating the Rece ivership 
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for Plip Management Ace XXXXXX715 I. Can 110 11 please remove tile Hold 011 tile Acc01111t." [cmphnsis added.J With all due 
respect, this is clearly more than in information request from Mr. Malan and, in actuality, is a request to UNFREEZE the Flip account. 

Sincerely, 

Maura Griffin 
Attorney At Law 

'\ 

l'\\<lllll 1~···1 
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2221 Camino Del Rio South, Suite 207 I San Diego, CA 92108 
Telephone (619) 444-2244 I Fax (619) 440-2233 
Website www.elialaw.com I Email maura@elialaw.com 
Click Here to Add Me to Your Contacts 

'******-*""*****""* CONFIDENTIALITY NOTICE/IRS DISCLOSURE"*'"******-******"*** 

Confidentiality Notice: This electronic message contains information from The Law Offices of Steven 
A. Elia, A Professional corporation, which may be confidential or protected by the attorney-client 
privilege and/or the work product doctrine and is intended solely for the use of the addressee listed 
above. If you are neither the intended recipient nor the employee or agent responsible for delivering 
this electronic message to the intended recipient, you are hereby notified that any disclosure, copying, 
distribution or the use of the content of this electronic message is strictly prohibited. If you have 
received this electronic message in error, please (i) do not read it, (ii) immediately notify us by replying 
to this message, and (iii) erase or destroy the message. 

IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, please be 
advised that any U.S. federal tax advice contained in this communication (including any attachments) 
is not intended or written to be used or relied upon, and cannot be used or relied upon, for the purpose 
of (i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or 
recommending to another party any transaction or matter addressed herein. 

From: Austin, Gina <gaustin@austinlegalgroup.com> 
Sent: Thursday, August 16, 2018 2:49 PM 
To: Maura Griffin <MG@MauraGriffin l aw.com>; patrice.perkins@bbva.com 
Cc: Steven Elia <Steve@Elialaw.com>; James Joseph <james@elia law.com>; Maria <maria@elialaw.com>; 

calsur@aol.com; rgriswold@griswoldlawsandiego.com; Leetham, Tamara <tamara@austin lega lgroup.com>; 

sblake@ga luppolaw.com; Salvatore J. Zimmitti <szimmitti@nelsonhardiman.com>; chasgoria@gmail.com; 

jeberhardt@griswoldlawsandiego.com; Robert Fuller <rfuller@nelsonhardiman.com> 

Subject: RE: Fl ip Management, LLC Account No. Ending 7151-Court's August 16, 2018 Minute Order Freezing Accounts 

4 



2373

All, 

To be clear t here has been NO attempt by anyone to w ithdraw any funds from t he FLIP account. M r. Malan needed 

information about the contents of t he account that neither Socal nor Mr. Essary were willing to provide. There was NO 

order from t he court t hat M r. Essary is to have control. 

This request fo r info rmation was NOT precluded by the court. 

Gina 

Gina M . Austin 
AUSTIN LEGAL GROUP, APC I 3990 Old Town Ave., Ste A112, San Diego, CA 92110 I 
Ofc: 619-924-9600 I Cell 619-368-4800 I Fax 619-881-0045 

Confidential ity Notice 
This message is being sent on behalf of a lawyer. It is intended exclusively for the individual or ent ity to which it is addressed. This communication 

may contain Informat ion that Is proprietary, privileged or confidential or otherwise legally exempt from disclosure. If you are not the named 

addressee, you are not aut horized to read, print, retain, copy or disseminate this message or any part of It. If you have received this message in 

error, please notify the sender immediately by e-mail and delete all copies of the message. 

From: Maura Griffin [mailto:MG@MauraGriffinlaw.com] 
Sent: Thursday, August 16, 2018 2:28 PM 
To: pat ice.perkins@bbva.com 
Cc: Steven Elia; James Joseph; Maria; calsur@aol.com; rqriswold@qriswoldlawsandiego.com; Austin, Gina; Leetham, 
Tamara; sblake@qaluppolaw.com; Salvatore J. Zimmitti; chasgoria@gmail.com; jeberhardt@griswoldlawsandiego.com; 
Robert Fuller 
Subject: Flip Management, LLC Account No. Ending 7151-Court's August 16, 2018 Minute Order Freezing Accounts 

Ms. Perkins-McShan: 

I am one of the attorneys representing Plaintiff Salam Razuki in the case entit led Razuki v. Malan, et al. which is also 

known as SDSC Case No. 37-2018-00034229-CU-BC-CTL (the "Action" ). On July 17, 2018, a San Diego Superior Court 

Judge issued an order autho rizing M ike Essary, the court appointed receiver to take possession and control of all 

receivership assets including, but not limited to, the bank account(s) of Flip Management, LLC ("Flip" ), who is a party to 

the Act ion. It is my understanding t hat the BBVA Compass account was eventua lly transferred to t he Receiver's 

cont rol. The Receive r's co unsel forwarded M r. Malan's e-mail t o you which included a copy of t he July 14, 2018 order 

nnd request ing that you remove the hold on the Flip account. 

However, all part ies and the Receiver appeared ex pa rte on August 14, 2018 to discuss t he status of the 

receivership. Ultimately, the Judge scheduled a ful l hearing fo r Monday, August 20, 2018 and ordered that, in t he 

meantime, t hat "As to all pa rties, no money is to be exchanged [sic] - all acco unts are frozen until further order of t he 

Court." A true and correct copy of the Cou rt's August 14th Minute Order is attached hereto. Although t he Cou rt made 

mention of certain monies that two ent it ies co uld use to purchase product, THERE IS NO MENTION THAT SAID FUNDS 

COULD COME FROM FLIP. Therefore, we contend and believe that the Flip account is subject to the Court's August 14th 

freeze order pending t he August 201
h hearing. 

It is imperat ive that you cont inue to deny anyone access to and/or use of the funds held in the Flip account which we 

understand to be approximately $26,000. Any release of said funds may expose BBVA Compass to contempt of 

court. We expect t hat t he Court will determine w hether the Flip account is st ill under the Receivership at Monday's 

hearing. 
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Please confirm that no funds have been re leased to Mr. Malan and that the Flip account is still subject lo the Receiver's 

hold. 

If you have any questions or wish to discuss this matter, fee l free to call me at the number below. 

Thank you fo r your prompt attention to th is matter. 

Sincerely, 

Maura Griffin 
Attorney At Law 

- -

\ 
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2221 Camino Del Rio South, Suite 207 I San Diego, CA 92108 
Telephone (619) 444-22441 Fax (619) 440-2233 
Website www.elialaw.com I Email maura@elialaw.com 
Click Here to Add Me to Your Contacts 

*****'""*"******""** CONFIDENTIALITY NOTIC Ell RS DISCLOSURE*********** .. ***"'**"'** 

Confidentiality Notice: This electronic message contains information from The Law Offices of Steven 
A. Elia, A Professional corporation, which may be confidential or protected by the attorney-client 
privilege and/or the work product doctrine and is intended solely for the use of the addressee listed 
above. If you are neither the intended recipient nor the employee or agent responsible for delivering 
this electronic message to the intended recipient, you are hereby notified that any disclosure, copying, 
distribution or the use of the content of this electronic message is strictly prohibited. If you have 
received this electronic message in error, please (i) do not read it, (ii) immediately notify us by replying 
to this message, and (iii) erase or destroy the message. 

IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, please be 
advised that any U.S. federal tax advice contained in this communication (including any attachments) 
is not intended or written to be used or relied upon, and cannot be used or relied upon, for the purpose 
of (i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or 
recommending to another party any transaction or matter addressed herein. 
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BUREAU OF CANNABIS CONTROL 
TEXT OF REGULATIONS 

CALIFORNIA CODE OF REGULATIONS 
TITLE 16 

DIVISION 42. BUREAU OF CANNABIS CONTROL 

Chapte1· 1. ALL BUREAU LICENSEES 

Article l. Division Definitions 

§ 5000. Definitions 

For the purposes of this division, the definitions in this section shall govern the construction of 
this division unless otherwise indicated. 

(a) "Act" means the Medicinal and Adult-Use Cannabis Regulation and Safety Act. 

(b) "Bureau" means the Bureau of Cannabis Control, previously named the Bureau of Marijuana 
Control, Bureau of Medica l Cannabis Regulation, and Bureau of Medical Marijuana Regulation. 

(e) "Cannabis goods" means cannabis, including dried flower, and products containing cannabis. 

(cl) "Cannabis waste" means waste that is not hazardous waste, as defined in Public Resources 
Code section 40141 , that contains cannabis and that has been made unusable and unrecognizable 
in the manner prescribed in sections 5054 and 5055 o[ this division. 

(e) "Canopy" means the designated area(s) at a licensed premise premises that will contain 
mature plants at any point in time. 

(f) "Delivery employee" means an individual employed by a retai ler who delivers cannabis 
goods from the retailer premises to a customer at a physical address. 

(g) "Free cannabis goods" means any amount of cannabis goods provided to any person without 
cost or payment or exchange of any other thing of value. 

(h) "Limited-access area'' means an area in which cannabis goods are stored or held and is only 
accessible to a licensee and its employees and contractors. 

(i) "Lot number" or "batch number" means a distinctive group of numbers, letters, or symbols or 
any combination of these that is unique to a group of cannabis goods. 

(j) "Medicinal cannabis patient" includes a qualified patient as defined in Health and Safety 
Code section 11362. 7 and a person in possession of a valid identification card issued under 
Health and Safety Code section 11362.71. 

Bureau of Cannabis Control Emergency Regulations Readopt Text - Readopt 2018 Page 1 of 122 
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(7) Laboratory-testing records; 

(8) Warehouse receipts; 

(9) Records relating to tax p ayments collected and paid under Sections 3401 l and 34012 of the 
Revenue and Taxation Code. 

Authority: Section 26013 , Business and Professions Code. Reference: Sections 26 110 and 
26160, Business and Professions Code. 

§ 5311 . Requirements for the Transportation of Cannabis Goods 

The following requirements apply when transporting cannabis goods between licensees or 
licensed premises: 

(a) Transportation shall only be conducted by persons holding a distributor license under the Act, 
or employees of those persons. 

(b) All vehicles t ransporting cannabis goods for hire shall be required to have a motor carrier 
permit pursuant to Chapter 2 (commencing with Section 34620) of Divis ion 14.85 of the Vehicle 
Code. 

(c) Transp ortation by means ofaircrafl , watercraft, drone, rail, human powered vehicle, and 
unmanned vehicle is prohibited. 

(d) Cannabis goods shall only be transported inside of a vehicle or trailer and sha ll not be visible 
or identiiiable from outside of the vehicle or tra iler. 

(e) Cannabis goods shall be locked in a box, cunlainer, or cage that is secured to the inside of the 
vehicle or tra iler. 

(t) While left unattended, vehicles and trailers shall be locked and secured. 

(g) A distributor shall not leave a vehicle or trailer containing cannabis goods unattended in a 
residential area or parked overnight in a residential area. 

(h) At a minimum, a distributor shall have a vehicle alarm system on a ll transpott vehicles and 
t railers. Motion detectors, pressure switches, duress, panic, and hold-up alarms may also be used . 

(i) Packages or containers holding cannabis goods shall not be tampered with, or opened, during 
transport. 

U) A distributor transpo1ting cannabis goods shall only travel between licensees shipping or 
receiving cannabis goods and its own licensed premises when engaged in the transportation of 
cannabis goods. The distributor may transpo1t multiple shipments of cannabis goods at once in 
accordance with applicable laws. A distributor shall not deviate from the travel requirements 
described in this section, except for necessary n:st, fuel , or vehicle repair stops. 

(k) When a distributor holds both an A-l icense and an M-license, medicinal and adult-use 
cannabis goods may be transported in the same vehicle only if the cannabis goods are clearly 
identified and marked as "A" for adult-use cannabis goods, or "M" for medicinal cannabis goods 
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hoth on the physical packaging of the cannabis goods and on the shipping manifost. While in 
transport, the medicinal and adult-use cannabis goods shall be placed in separate boxes or 
containers in the vehicle. Under no circumslances may nun-cannabis goods, except for cannabis 
accessories as defined in Business and Professions Code section 26001(g), be transpurlt:<l wilh 
cannabis goods. 

(I) Vehicles and trailers transporting cannabis goods are subject to inspection by the Bureau at 
any I icensed premises or during transport at any time. 

(m) Notwithstanding subsections (d) and (e) of this section, if it is not operationally feas ible to 
transport cannabis g~>ads inside of a vehicle or trailer because the licensed premises that the 
cannabis goods will be transpo1ted from and the licensed premises that will be receiving the 
cannabis goods are located within the same building or on the same parcel of land. the cannabis 
goods may be transported hy foot, hand truck, fork li ft. or other similar means. A shipping 
mani[esl that complies with this division is required when transpmting cannabis goods pursuant 
to this subsection. 

Authority: Section 26013, Business and Prnfessions Code. Reference: Section 26070, Business 
and Professions Code. 

§ 5312. Required Transport Vehicle Information 

(a) In addition to the information required in section 5314 of this division, any distributor who 
will be or is transpo1ting cannabis goods shall provide the following information to the Bureau: 

( I) Proof of ownership or a va lid lease for each vehicle and tra iler used to transpo1t cannabis 
goods; 

(2) The year, make, model, license plate number, and numerical Vehicle Identification Number 
(VIN) for each vehicle and trailer used to transpo1t cannabis goods; and 

(3) Proof of insurance for each vehicle and tra iler used to transpmt cannabis goods. 

(b) The d istributor shall provide the Bureau with the information required by this section in 
writing for any new vehicle or trailer that w ill be used to transpo1t cannabis goods prior to using 
the vehicle or trailer to transport cannabis goods. 

(c) The distributor shall p rovide the Bureau wilh any changes Lo the information required by this 
section in writing within 30 calendar days. 

Authority: Section 26013, Business and .Professions Code. Reference: Section 26070, Business 
and Professions Code. 

~ 5313. Transport Personnel Requirements 

(a) No person under the age of21 years old shal l be in a commercial vehicle or trai ler 
transpmting cannabis goods; and 
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(b) Only a licensee-et',. an employee of the distributor, or security personnel that meets the 
requirements of section 5045 of this division, shall be in a vehicle while transp01ting cannabis 
goods. 

Authority: Section 26013, Business and Professions Code. Reference: Section 26070, Business 
and Professions Code. 

§ 5314. Shipping Manifest 

(a) Prior to transpoiting cannabis goods, a distributor shall generate a shipping manifest through 
the track and trace system for the following activities: 

(1) Testi ng and sampling; 

(2) Sale of cannabis goods lo a licensee; 

(3) Destruction or disposal of cannabis goods; and 

(4) Any other activity, as required pursuant to this division, or by any other licensing authority. 

(b) The distributor shall transmit the shipping manifest to the Bureau and the licensee that will 
receive Lhe cannabis goods prior to transporting the cannabis goods. 

(c) The distributor shall ensure and verify that the cannabis goods being taken into possession for 
transpott at the originating licensed premises are as described and accurately reflected in the 
shipping manifest. For purposes of this section, the distributor may verify that the cannabis 
goods are accurately reflected in the shipping manifest by confirming that the number of boxes 
of cannabis goods, type of cannabis goods. weight and or units of cannabis goods, matches the 
label on the boxes containing the cannabis goods. 

(1) The distributor shall not take into possession or transpo1t: 

(A) Any cannabis goods that are not on the shipping manifest; or 

(B) Any cannabis goods that arc less than or greater than the amount reflected on the shipping 
manifest. 

(2) The distributor is responsible for any discrepancies between the sh ipping manifest and the 
cannabis goods in its possession during transport, and subject to any enforcement or disciplinary 
action rdalt:c.l lo such c.liscrepancy. 

(3) A distributor shall not void or change a shipping manifest after departing from the originating 
licensed premises. 

(d) A shipping manifest shall accompany every transport of cannabis goods. 

( e) Nut withstanding subsection (a) of this section, if a transporting distributor has not ohtained 
access to the track and trace system, the distributor shall complete the shipping manifest outside 
of the track and trace system and transmit it to the Bureau and the licensee receiving the 
shipment by electronic mail. 
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(t) If the transporting distributor has access to the track and trace system and the licensee 

receiving the shipment has not obtained access to the track and trace system, the distributor shall 

complete the shipping manifest in the track and trace system and transmit it to the ~ureau. 
However, the distributor shall send a copy to the licensee receiving the shipment by electronic 

mail. 

Authority: Section 26013 , Business and Professions Code. Reference: Sections 26067 and 
26070, Business and Professions Code 

§ 5315. Distributor Transport Only License 

(a) A distributor transport oflly lieensee shall be authorized to eftgago in the transport-of e&Raa-9-is 
goods bet\•;een lieeftsees. A distributor transport licensee may transpmt cannabis goods between 
licensees however, they shaJ I not transpo1t anv cannahis goods except for immature plants and 
seeds to a rdailer or lo the retailer portion of a microbusiness. 

EbfNetwithsrafldtng-subseetien (a) of this seetion, a cHstributor transport only lieensee shall flOt 

be authorized to transport eannabis goods to the premises of a 1·etailer, e~<eept when tho lieensee 

is transporting only immature plants aAd seeds from a lieensed nursery to a li6t!Rstic.I rtiluilt!r. 

(eQ) A complete application for a distributor transpo11 only license shall include all the 
information required in an application for a Type 11-Distributor license. 

(af) The licensing fee for a distributor transpo1t only license will he hased in part upon whether 
the licensee intends to transport only t.:annabis goods that the licensee has cul tivated or 
manufactured (self-distribution), or whether the licensee intends to transpo1t cannabis goods 
cultivated or manufactured by other licensees. 

(e.Q) A distributor transport .only licensee shall comply with all of the requirements for a holder of 
a Type 11-Distributor license, except for those related to qual ity assurance and testing. 

(.f~) A distributor transport only licensee shall not hold title to any cannabis goods unless the 
licensee a lso holds a state-issued cultivation, manufacturing, retailer, or microbusiness license . 

(gf) Holding a distributor transpmt only license shall not authorize a licensee to: 

(1) Engage in the delivery of cannabis goods as defined in Business and Professions Code 
section 2600l(p); 

(2) Engage in the wholesale, destruction, packaging, labeling, or storing of cannabis goods; or 

(3) Arrange for the testing of cannabis goods by a testing laboratory. 

Chg) Notwithstanding subsection (e) of this section, a distributor transport only licensee that is 
licensed to engage in self-distribution and whose premises will be on the same property as thei r 
licensed cultivation or manufacturing premises shall not be required to comply with the security 
provisions conlain~cl in Article 5 of th is division. 

Authority: Section 26013, Business and Professions Code. Reference: Sections 26012, 26013 
and 26070, Husiness and Professions Code. 
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Robert E . .Fuller (SBN 171770) 
tfuller@nelsonhardiman.com 
Zachary E. Rothenberg (SBN 215404) 
zrothenberg@nelsonhardiman.com 
Salvalure J. Zimmilli (SBN 245678) 
szimmitti@nelsonhardiman.com 
NELSON HARDIMAN LLP 
1183 5 West Olympic Boulevard, Suite 900 
Los Angeles, CA 90064 
Telephone: (310) 203-2800 
Facsimile: (310) 203-2727 

Attorneys for Plaintitts-in-Intervention 
SoCal Building Ventures, LLC and San Diego 
Building Ventures, LLC 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO - CENTRAL DIVISION 

SALAM RAZUKI, an individual, , 

Plaintiff: 

v. 

NINUS MALAN, et al., 

Defendants. 

AND RELATED COMPLAINT-IN
INTERVENTION 

CASE NO.: 37-2018-00034229-CU-BC-CTL 
Assigned to: Hon. Eddie E. Sturgeon 

SUPPLEMENTAL U.l:CLARATlON OF 
AARON LACHANT IN SUPPORT OF 
PLAINTIFFS-IN-INTERVENTION'S 
OPPOSITION TO EX PARTE 
APPLICATION TO VACATE 
RECEIVERSHIP ORDER 

[Filed concurrently with Declaration of 
Salvatore Zimmitti; Declaration of Daniel J. 
Spillane I V and Declaration of Jim Townsend] 

Action Piled: July 10, 2018 

DATE: 
TIME: 
DEPT: 

August 20, 2018 
2:00 p.m. 
C-67 

SUPPLEMENTAL DECLARATION OF AARON LACHANT 
ISO PLAINTIFF-IN-INTERVENTION'S OPPOSITION TO DEFENDANT MALAN'S EX PARTE APPLICATION TO 

VA(;J\TI!: lU.:CEJVERSHll' Ulilll!:H 
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DECLARATION OF AARON LACHANT 

1, Aaron Lachant, declare as follows: 

1. I am an attorney at law, duly licensed to pradice in the State of California. T am a 

partner at the law firm of Nelson Hardiman, LLP, and the Chief Executive Officer of the 

consultancy MMLG, LLC. The following is based on my personal knowledge and I could and 

would testify to the following if called as a witness. 

2. I am familiar with the California Medical and Adult Use Regulation and Safety 

Act, and the emergency regulations issued as pa1t of its implementation. I am cunently working 

on about 25 licensing projects with the Bureau of Cannabis Conlrol ("BCC") and am intimately 

familiar with the California regulations regarding the operations of licensed retailers and 

manufacturers. 

3. On or about July 25, 2018, the receiver, Michael Essary, hired MMLG, LLC to 

advise him on regulatory issues relating to his receivership in this matter. 

4. On information and belief, the appointment of Mr. Essary as receiver complied 

with state and local regulations. State regulations specifically contempla te and allow for the 

appointment of a r eceiver. A true and correct copy of the relevant pages from the BCC's 

Emergency Regulations is attached hereto as Exhibit A. Specifically, section 5024, the 

regulations allow for the appointment of a receiver in the event of dealh, receivership, or in 

c.:apacily of lhe owner: 

In the event of the death, incapacity, receivership, assignment for the benefit of 

creditors of an owner, or other event rendering an owner incapable of perfmming 

the duties associated with the license, the owner' s successor in interest (e.g., 

appointed guardian, executor, administrator, receiver, trustee, or assignee) shall 
notify the Bureau in writing, within 10 business days. 

5. Under a plain reading of subseclion (a) of section 5024, the comt ordered a 

receivt::rship, rendering the registered owner of the license incapable of performing his duties. 

Thus, Mr. Essary had an obligation to notify the Bureau of Cannabis control within 10 business 

days, which he did. 

6. On or about Jul y 26, 201 8, Michael Essary advised the Bureau of Cannabis 

Control that Mr. Essary had been appointed receiver of the Licensee. See Exhibit 4 to Receiver 

DECLARATION OF AARON LACHANT 
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Michael Essary's Interim Receiver's Repo1t. His notice to the Slalt:: complied with Subsection (b) 

of 5024, which provides: 

To continue operations or surrender the existing license, the successor in interest 

shall submit to the Bureau the following: (1) The name of the successor in 

interest. (2) The name of the owner for which the successor in interesl is 

succeeding and the license number; (3) The phone number, mailing address, and 

email address of the successor in interest; and ( 4) Documentation demonstrating 

that the owner is incapable of performing the dutie.s associated with the license 

such as a death ce1tificate or a court order :finding the owner lacks capacity, and 

documentation demonstrating that the individual making the request is the 

owner's successor in interest such as a court order appointing guardianship or will 

or trust agreement. 

7. Over the last eight (&) months I have worked on about 2 dozen licensing 

applications with the BCC. In that time, I have developed relationships within the nee and 

obtained a working knowledge of how the nee operates . On or about July 25, 201 8, I spoke 

with a licensing analyst (a licensing specialist responsible for responding to uncommon 

regulatory inquires) about the Balboa property and the appointment of the receiver. The a nalyst 

confirmed that Mr. Rssary would need to submit the information required by Section 

5024(b) and that the Bureau would provide further guidance and instruction upon receipt 

of the notice. The BCC licensing analyst did nol advise that operations would need to cease at 

the location until BCC approved Mr. Essary's operation of the licensee. In accordance with 

BCC's instructions, I advised Mr. Essary that he would need to inform BCC of the appointment 

of the receivership. 

8. I also had extensive conversations with Mr. Essary about whether So Cal Building 

Ventures LLC ("SoCal") should be listed as an Owner with the state . Mr. Essary dete1mined 

that listing SoCal was not appropriate because Mr. Essary, not So Cal Building Ventures, was 

ullimaldy responsible for managing the licensed entity under the comt's order. 

9. Likewise, on or about July 25, 2018, I contacted the City of San Diego via 

telephone to inquire what additional actions, if any, Mr. Essary would need to take as a result of 

his receivership. The City of San Diego referred me to the Business Development Unit, where I 

left a telephone message but I never received a call back from the City. I also reviewed the City 

of San Diego commercial cannabis regulalions and did not see any regulation that addressed 

DECLARATION OF AARON LACHANT 
498564.1 



2383

2 

3 

4 

5 

6 

7 

8 

9 

0 

10 0 

"' 
w ... . 

11 G 
=>o 
"'o 

a. . m 

-' o< 
-' 0:: - 12 
z <('7 

~>CJ: wu 
13 - -' u. a.., _ 

a:: o-' 
~[I]~ 

14 u z -., 
0 .. w 
(/) ,._. 

15 -' >-w 
W -'o 
Z Oz 

... < .. ., 16 
WO 
~ ... 
~ 

17 ~ 

w 
~ 

18 

19 

20 

2 1 

22 

23 

24 

25 

26 

27 

28 

what action a licensee should take in the event a recei ver is appointed . On or about July 31, 

2018, Mr. Essary informed me that the comi appeared to terminate his receivership and he 

instmcted me to cease all work associated with the project. As a result of this instrnction, I 

abandoned my efforts to seek fmther regulatory guiuam;e from the City of San Diego. 

I 0. On or about July 26, 2018, I performed an on-site audit of the Balboa location to 

determine the level of operational compliance at the facility. During the course of my visit, I 

observed two security guards present during the hours uf operation. I also visited the Mira Este 

prope1ty located at 9212 Mira Este Court, San Diego, CA 92126. 1 observed that the licensed 

premises did not appear operational and was not in a position to begin operations yet. This led 

me to believe that Mira Este was still in a buildout and conslruclion phase. 

11. Based on the foregoing, I believe that Mr. Essary and SoCal were in compliance 

with state and local regulations relating to the Balboa and Mira Este facilities. 

I declare under penalty of perjury, tmder the laws of the State of California, tlrnt the 

foregoing is true and correct. Executed on August 17, 2~gc/, California. 

Aaron Lachant, Declarant 

DECLARATION OF AARON LACHANT 
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BUREAU OF CANNABIS CONTROL 
TEXT OF REGULATIONS 

CALIFORNIA CODE OF REGULATIONS 
TITLE 16 

DIVISION 42. BUREAU OF CANNABIS CONTROL 

Chapter I . ALL BUREAU LICENSEES 

Article 1. Division Definitions 

§ 5000. Definitions 

For the purposes of this division, the definitions in this section shall govern the construction of 

this division unless otherwise indicated. 

(a) "Act" means the Medicinal an<l Adult-Use Cannabis Regulation and Safety Act. 

(b) "Bureau" means the Bureau of Cannabis Control, previously named the Bureau of Marijuana 

Control, Bureau of Medical Cannabis Regulation, and Bureau of Medical Marijuana Regulation . 

(c) "Cannabis goods" means carmabis, including dried flower, and products containing cannabis. 

(d) "Cannabis waste" means waste that is not hazardous waste, as defined in Public Resources 

Code sect ion 40141, and is organic waste, as defined in Public Resources Code section 42649.8, 

subdivision (c), that contains cannabis and that has been made unusable and unrecognizable in 

the manner prescribed in sections 5054 and 5055 of this division. 

(e) "Canopy" means the designated area(s) at a licensed premises that will contain mature plants 

at any point in time. 

(t) "Delivery employee" means an individual employed by a retailer who delivers cannabis 

goods from the retailer premises to a customer at a physical address. 

(g) "Free cannabis goods" means any amount of cannabis goods p rov ided lo any person without 

cost or payment or exchange of any other thing of value. 

(h) "Limited-access area" means an area in which cannabis goods are stored or held and is only 

accessible to a licensee and its employees and contractors. 

(i) "Lot number" or "batch number" means a distinctive group of numbers, letters, or symbols or 

any combination of these that is unique to a group of cannabis goods. 

G) "Medicinal cannabis patient" includes a qualified patient as defined in Health and Safety 

Code section 11 362.7 and a person in possession of a valid identification card issued under 

Health and Safety Code section 11362.71 . 

Bnrean of Cannahis Control Emergency Regulations Readopt Text - Readopt June 2018 Page I of 120 
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of owner in section 5003 of this division. A change in owm:rship does not occur when one or 

more owners leave the business by transferring their ownership interest to the other existing 

owner(s). In cases where one or more owners leave the business by transferring their ownership 

interest to the other existing owner(s), the owner or owners that are transferring their interest 

shall prov ide a signed statement to the Bureau confirming that they have transfen-ed their 

interest. 

(d) When there is a change in persons with financia l interest(s) in the commt:rcial cannabis 

business that do not meet the requirements for a new license application under this section, the 

licensee shall submit the information required by sections 5002(c)( l 9) and 5004 of this d ivision 

lo the Bureau wi th in I 0 business days of the change. 

(e) Licensees may request to add an A-designation or M-designation to their license by sending a 

notification to the Bureau signed by at least one owner as defined in section 5003 of this 

division. A licensee shall not operate under the requested designation until they have reL:eived 

approval from the Bureau. 

(f) Microbusiness licensees may add a commercial cannabis activity to the ir license or remove a 

commercial cannabis activity from their license if doing so is consistent with the requirement set 

forth in section 5500(a) of this division that licensees engage in at least three (3) commercial 

cannabis activit ies. Licensees shall request the mod ilicalion by completing a request to modify 

the prem ises pursuant to section 5027 of this division. A licensee shall not engage in a new 

commercial cannabis activity until they have paid for the modification and rece ived approval 

from the Bureau. 

(g) Licenses may not be transferred from one premises to another. Licensees shall not opt:rale out 

of a new premises until they have been issued a new license. 

Authority: Section 2601 3, Business and Pro fessions Code. Reference: Sections 136 and 260 12, 

Business and Professions Code. 

§ 5024. Death or Incapacity of a Licensee 

(a) In the event of the death, incapacity, receivership, ass ig nment for the benefit of creditors of 

an owner, or other event rendering an owner incapable of performing the duties associated with 

the license, the owner's successor in interest (e.g., appointed guardian, executor, administrator, 

receiver, trustee, or assignee) shall notify the Bureau in writing, within 10 bus iness days. 

(b) To continue operations or surrender the existing license, the successor in interest shall submit 

to the Bureau the following: 

(1) The name of the successor in interest. 

(2) The name of the owner for wh ich the successor in interest is succeeding and the license 

number; 

(3) The phone number, mail ing address, and email address of the successor in interest; and 
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(4) Documentation demonstrating that the owner is incapable of performing the duties associated 

with the license such as a death certificate o r a court order find ing the owner Jacks capacity, and 

documentation demonstrating that the individual making the request is the owner's successor in 

interest such as a comt order appointing guardianship or will or trust agreement. 

(c) The Bureau may give the successor in interest written approval to continue operations on the 

licensed business premises for a period of time specified by lhe Bureau: 

(1) If the successor in interest or another person has applied for a license from the Bureau for the 

licensed premises and that appl ication is under review; 

(2) If the successor in interest needs additional time lo destroy or sell cannabis goods; or 

(3) At the discretion of the Bureau. 

(d) The owner's successor in interest is held subject to all terms and conditions under which a 

state cannabis license is held pursuant lo lhe Acl. 

(e) The approval creates no vested right to the issuance of a state cannabis license. 

Authority: Section 26013, Business and Professions Code. Reforence: t>cction 260 J 2, Business 

and Professions Code. 

§ 5025. Premises 

(a) Each license shall have a designated premises for the licensee's commercial cannabis activity, 

wh ich is subject to inspection by the Bureau. 

(b) The Bureau may allow a licensee to conduct both adult-use and medicinal commercial 

cannabis act ivity on the same licensed premises if all of the fo llowing criteria are met: 

(1) The licensee holds both an A-designation and M-designation on the license for the identical 

type of commercial cannabis activity; and 

(2) The licensee only conducts one type of commercial cannabis activ ity on the premises. 

(c) Retailers and microbusinesses authorized to conduct retail activities shall only serve 

customers who are within the: licensed premises, or at a delivery address that meets the 

requirements of this division. 

(1 ) The sale and delivery of cannabis goods shall not occur through a pass-out window or a slide

out tray to the exterior of the premises. 

(2) Retailers or microbusinesses shall nol operate as or wi th a drive-in or drive-through at which 

cannabis goods are sold to persons within or about a mo tor vehicle. 

(3) No cannabis goods shall be sold and/or delivered by any means or me.thod to any person 

within a motor vehicle. 

(d) Alcoholic beverages as defined in Business and Profess ions Code section 23004 shall not be 

stored or consumed on a premises. 
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Charles F. Garia, Esq. (SBN68944) 
GORIA, WEBER & JARVIS 
1011 Camino del Rio South, Suite 210 
San Diego, CA 92108 
Tel.: (619) 692-3555 
Fax: (619) 296-5508 

Attorneys for Defendant CHRIS HAKIM 

F. I L E D 
c11rt ti th• hpultr com 

AUG 1: 7 Z018 

By: C. Rein, Clerk 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO, CENTRAL DlVISION 

SALAM RAZUKI, an individual 

Plaintiff 

vs 

NINUS MALAN, an individual; CHRIS 
HAKIM, an individual; MONARCH 
MANAGEMENT CONSULTING, INC., 
California corporation; SAN DIEGO 
UNITED HOLDINGS GROUP, LLC, a 
California limited liability company; FLIP 
MANAGEMENT, LLC, a California limited 
liability company; MIRA ESTE 
PROPERTIES LLC, a California limited 
liability company; ROSELLE PROPERTIES, 
LLC, a California limited liability company; 
BALBOA A VE COOPERATIVE, a 
California nonprofit mutual benefit 
corporation; CALIFORNIA CANNABIS 
GROUP, a California nonprofit mutual 
benefit corporation; DEVILISH DELIGHTS, 
INC. a California nonprofit mutual benefit 
corporation; and DOES 1-100, inclusive; 

Defendants. 

1 

Hakim.Ex.Parte.Points.Authorities 

) 
) Case No.: 37-2018-00034229-CU-BC-CTL 
) 
) (Unlimited Civil Action) 
) 
) DEFENDANT CHRIS HAKIM'S 
) MEMORANDUM OF POINTS AND 
) AUTHORITIES RE EX PARTE 
) HEARING ON ORDER VACA TING 
) APPOINTMENT OF RECEIVER 
) 
) Hearing Date: August 20, 2018 
) Time: 2:00 PM 
) Dept.: C-67 
) !IC Judge: Hon. Eddie C. Sturgeon 
) 
) 
) Complaint Filed: July 10, 2018 
) Trial Date: Not Set 
) 
) 
) 
) 
) 
) IMAGED FILE 
) 

SDSC Case No. 37-2018-34229-CU-BC-CTL 
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Defendant Chris Hakim respectfully submits the following memorandum of points 

and authorities relative to the ex parte proceedings involving the appointment of a receiver 

and the subsequent vacating of the order appointing the receiver: 

1. INTRODUCTION 

Notwithstanding the hyperbole in the paperwork submitted by plaintiff in 

intervention, SoCal Building Ventures LLC ("SoCal") and plaintiff Salam Razuki 

("plaintiff'), there is no dispute by any party that defendant Chris Hakim owns 50% ofMira 

Este Properties, ILC ("MEI'"), which in turn owns all of the property, improvements, and 

facility at 9212 Mira Este Court, San Diego ("MEP Facility"). There is likewise no dispute 

that defendant Hakim owns 50% of Roselle Properties LLC ("Roselle"), which in turn owns 

all of the property and improvements at 10685 Roselle Street, San Diego, California 92121. 

There is no basis to appoint a receiver to control and operate Mr. Hakim's ownership 

interest in MEP and Roselle, since no one claims entitlement to Mr. Hakim's interest in 

those assets. Indeed, preliminary or injunctive orders that restrict or curtail Mr. Hakim's 

ownership interests and entitlement to distributions or profits from MEP or Roselle would 

likewise be insupportable, since no showing has been or could be made that Mr. Hakim is 

not entitled to those profits or distributions. 

A briefreview of the pertinent matters in this litigation involving Mr. Hakim shows 

the following: 

I. Although Mr. Hakim has been named as a defendant, he does not really have a 

"dog in the fight" between plaintiff and defendant Ninus Malan. Mr. Hakim has no interest in 

the Balboa facility. As noted, Mr. Hakim is a 50% owner ofMEP and a 50% owner of Roselle 

2 
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and neither plaintiff, SoCal, nor Mr. Malan disputes Mr. Hakim's ownership interests in 

Mira Este or Roselle. 

2. When MEP and Roselle were being formed and the properties were being 

acquired, plaintiff had every opportunity to "step up" at that time and make his position legal and 

of record. He knew when the properties were being acquired because he participated in their 

acquisition. Further, plaintiff was actually the owner of Balboa before transferring it to Mr. 

Malan in 2017. He now claims that he is entitled to equitable interests in these properties. 

However, for various reasons that actually may very well give rise to a defense of unclean hands, 

he chose to remain silent. 1 MEP and Roselle were formed and the properties were acquired 

without plaintiff's purported interests being made of record. 

3. Mr. Hakim also has no "axe to grind" with SoCal, except that they were not 

performing their end of the management agreements with MEP and Roselle. As specified in Mr. 

Hakim's Supplemental Declaration, there were no less than eight defaults by SoCal in payments 

that were due in May, June and July 2018. These defaults totaled in excess of$450,000 relative 

to Mira Este alone. The defaults were not cured. Moreover, one of the defaults was the failure 

of SoCal to pay for the option in the amount of $75,000 that was due on March 15, 2018. Any 

2 0 1 To the extent that Mr. Razuki was trying to avoid his creditors in keeping these properties out ofhis own name, 
equity will not aid him. See, e.g., Tognazzi v. Wilhelm, 6 Cal. 2d 123, 125: 

21 

22 
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25 
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27 

11 
••• (E)quity \'Ii II not lend its aid to establish a trust or enforce a contract which is tainted with fraud. As 

stated in Saint v. Saint, 120 Cal. App. 15, 22 [7 Pac. (2d) 374], "he who executes a conveyance of property 

for the purpose of hindering, delaying or defrauding his creditors, cannot by any action in equity obtain a 
reconveyance from his grantee, nor can anyone claiming under him, except an innocent purchaser11

• We 
pause to cite but a few of the innumerable authorities containing declarations to this effect: BennefJ v. 
Brown, 206 Cal. 424, 428 [274 Pac. 532]; Faria v. Faria, JOO Cal. App. 177, 181 [280 Pac. 187]; Al/stead 

v. Laumeister, 16 Cal. App. 59 [116 Pac. 296]. 
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claim by SoCal that it still has any option rights relative to MEP is incorrect. Any right of SoCal 

to acquire an option in the MEP Facility ended on March 15, 2018, when they failed to pay for 

the option. In addition, Mr. Hakim was advised that SoCal employees at the Balboa facility were 

caught smoking marijuana on the job. Also, SoCal did not take any action to advance the CUP 

regarding the Roselle facility. There are only a very limited number of CUP's that the city is 

issuing, and SoCal's failure to take a proactive and diligent effort to obtain a CUP for Roselle 

might very well prevent Roselle from even obtaining a CUP. For all of those reasons, SoCal was 

terminated on July I 0, 2018. 

4. On July 19, 2018, some nine (9) days after it was terminated, SoCal paid the 

receiver $170,600 on account of and earmarked for the MEP Facility. Notwithstanding that the 

$170,600 was earmarked for Mira Este, the receiver took it upon himself to apply the majority of 

that money to other expenses unrelated to the MEP Facility. When it came time to pay the 

mortgage on Mira Este on August 5, Mr. Hakim requested that the receiver use this $170,600 to 

pay the loan payments. However, by then, the receiver had "blown through" $170,600 and there 

was only $15,000, an insufficient amount to cover the mortgage payments on Mira Este. 

5. In early August 2018, Mr. Hakim entered into a new management agreement for 

Mira Este with Synergy Management Partners, LLC ("Synergy"). In the first week of the 

management agreement with Synergy, the facility generated in excess of $200,000 in orders. 

Contrariwise, in the more than seven (7) months that SoCal managed the MEP Facility, SoCal 

was so dilatory in its performance that it did not get around to even opening the MEP Facility for 

operations. 

6. Under the new management agreement between MEP and Synergy, Synergy has 

4 
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to maintain the strictest of records and accounting. These records and accounting are ample 

enough to protect both plaintiff and SoCal's claims in that they will provide a complete and 

detailed accounting of all income and expenses of the facility. To the extent that there is any 

validity to SoCal's or plaintiffs claims for damages based on lost profits from the MEP Facility, 

the detailed accounting will leave intact any claims for damages for lost profits without the need 

for an expensive and unnecessary receiver. ) 

7. SoCal also claims that it has substantial equipment at the Mira Este facility. 

However, the management agreement between MEP and SoCal specifies that all property, both 

real and personal, belongs to MEP (at section 4.3.6). 

As will be seen infra, the drastic remedy of a receiver is completely unnecessary and 

even counterproductive not only to the interests of Mr. Hakim, but also to the interests of SoCal 

and plaintiff. The highly questionable performance of the receiver thus far in misappropriating 

monies earmarked for Mira Este and using the funds for alternative purposes, not to mention the 

exorbitant fees that the receiver has paid thus far, represents a significant waste of assets to the 

detriment of all parties. 

Further, the prospect of having a receiver supervising the Roselle facility is unreasonable, 

to say the least. There is no income from Roselle except for rentals that are not even sufficient to 

cover the mortgage payment and other carrying costs. 

In short, putting a receiver in charge of either Mira Este or Roselle would be completely 

unnecessary and even counterproductive because of the cost factor and questionable accounting 

practices of the current receiver. 

2. CODE OF CIVIL PROCEDURE SECTION 564 DOES NOT AUTHORIZE A 
RECEIVERSHIP IF THERE ARE OTHER LESS DRASTIC MEANS OF PROTECTING 

5 
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ALLEGED RIGHTS OR INTERESTS OF THE PARTY SEEKING THE RECEIVER. 

Code of Civil Procedure section 564 authorizes the appointment of a receiver in some 

eleven different circumstances. The only basis referenced in the paperwork submitted by SoCal 

and plaintiff is the "catchall" provision of CCP section 564(b)(9) that a receiver may be 

appointed "where necessary to preserve the property or rights of any party". However, the 

appointment of a receiver under section 564 is significantly restricted by the oft-cited rnle 

that because of the drastic nature of a receivership, a less severe remedy will be utilized if 

adequate to protect the subject property or rights of a party. 

In 6 Witkin Cal. Proc. Prov Rem § 420, the author discussed the remedy of receiver as 

fullows: 

"The appointment of a receiver is a harsh and drastic remedy, granted only in cases of 
extreme necessity and when no other legal or equitable remedy is available. While the 
appointment of a receiver is generally within the discretion of the trial court, decisions 

upholding the denial of a receiver tend to emphasize the extraordinary nature of the 
remedy. It is said to be "harsh" and "drastic," to be granted only in cases of extreme 
necessity, when no other legal or equitable remedy is available and the need is great. 
Hence, while it is a discretionary remedy, the discretion to deny is much more likely to be 
upheld than the discretion to grant. (See C.E.B. 2 Civil Proc. Before Trial 4th, §33.7; 
Rutter Group, Civil Proc. Before Trial §9:743 et seq.; 65 Am.Jur.2d (2001 ed.), Receivers 
§18, 19.) 

The pointed remarks in Elson v. Nyhan (1941) 45 C.A.2d l, 113 P.2d 474, are worth 
noting: "Receivers are often legal luxuries, frequently representing an extravagant cost to 
a losing litigant. When it appears that no reasonably certain benefit will result to one 
litigant. and a distinct disadvantage will result to another, courts should weigh carefully 
the proprietv of appointing a receiver." (45 C.A.2d 5.) ... "(Emphasis added) 

In Alhambra-Shumway Mines, Inc. v. Alhambra Gold Mine Corp., 116 Cal. App. 2d 869, 

the plaintiff asserted that it was the owner of a mine and equipment and that it was entitled to the 

possession of the mine and equipment. Plaintiff also asserted that a lease to defendant for the 
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mine and equipment was voidable and that plaintiff had rescinded the lease, but defendant 

refused to return possession. On plaintiffs request, the court appointed a receiver. On appeal, 

the court of appeal reversed, notwithstanding evidence that defendant continued to operate the 

mine and deplete the ore and minerals from the mine. The court of appeal explained that 

plaintifPs alleged rights in the mine and equipment could be protected by a far Jess drastic 

procedure than the appointment of a receiver. The court of appeal also determined that plaintiff 

had not met its burden of proof that the appointment of a receiver was necessary to protect the 

property from being lost, removed, or materially damaged in the event that a judgment was 

obtained by the plaintiff. At 116 Cal. App. 2d 873, the court stated: 

"And because the remedy of receivership is so drastic in character, "Ordinarily, if there is 
any other remedy, less severe in its results, which will adequately protect the rights of the 

parties, a court should 1101 take property out of the hllllds of its ow11ers. (A. G. Col Co. 
v. Superior Court, 196 Cal. 604 [238 P. 926]; Fischer v. Superior Court, 110 Cal. 129 
[42 P. 561]; Dabney Oil Co. v. Providence Oil Co., 22 Cal.App. 233 [133 P. 1155]; 53 
C.J., p. 25.)" (Golden State Glass Corp. v. Superior Court, 13 Cal.2d 384, 393 [90 P.2d 
75].) CA(3) (3) Or, as stated in the Dabney case, supra," 'Where an injunction will 
protect all tire rights to which the applica11tfor tire appoi11tment of a receiver appears to 
be entitled, a receiver will not be appointed."' (Citing cases.) (Emphasis added). 

In the present case, in the present case, the Balboa and Mira Este facilities are 

operational. The property and facilities cannot be operated by a receiver as effectively or 

inexpensively as they are being operated now. Any purported interest that plaintiff or SoCal may 

assert in these facilities can easily be protected by preliminary injunctive orders preventing the 

transfer or sale of any assets other than in the normal course of business. Further, any 

distributions or profits to which plaintiff or SoCal might be entitled can also be easily protected 

based on the detailed records that are required to be kept at Balboa and Mira Este. 

In regards to Roselle, there is even Jess a need for any preliminary orders. Roselle is 
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possessed by a third party tenant, and there has been little movement towards turning that facility 

into an operational cannabis business. Rentals from the third party tenant can easily be 

accounted for and net rental, if any, can be distributed in accordance with ownership interests as 

they arc determined at a later date. 

It should also be kept in mind that there is no question that Mr. Hakim is entitled to 50% 

of all assets, including profits and distributions, of Mira Este and Roselle. No one disputes that 

entitlement. Therefore, there should be no preliminary orders made by the court in regards to 

Mr. Hakim's ownership interest in Mirn Este and Roselle. 

3. THE WITHIN EX PARTE APPLICATION IS WITHOUT MERIT BECAUSE 
PLAINTIFF HAS NOT PROVIDED ANY SHOWING IN HIS MOVING PAPERS OF 
ANY IRREPARABLE HARM, IMMEDIATE DANGER, OR OTHER STATUTORY 
BASIS FOR THE EX PARTE APPOINTMENT OF A RECEIVER AND WITHOUT A 
NOTICED MOTION OR ORDER TO SHOW CAUSE. 

Ex parte applications are governed by California Rules of Court, Rules 3.1201 et sequel. 

Rule 3.1202 requires that an applicant "must make an affirmative factual showing in a 

declaration containing competent testimony based on personal knowledge of irreparable harm. 

immediate danger. or any other statutory basis for granting relief ex parte.) Emphasis added. 

In the present case, plaintiff has made no showing of irreparable harm or immediate 

danger. All monies being generated by the Balboa and Mira Este facilities as well as rent from 

Roselle are subject to detailed accounting requirements. Any entitlement of plaintiff or SoCal to 

these monies will be compensable in damages without the need for any interim orders. Further, 

any right to ownership that plaintiff or SoCal might ultimately be able to prove also does not 

require any interim or preliminary orders. Additionally, there has been absolutely no showing 

that defendants intend to sell or encumber these properties for the simple reason that no such 

intention exists. In short, no judicial intervention is required at this time to protect any 
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questionable rights that either plaintiff or SoCal has in these facilities. 

Moreover, it has long been the law in California that an ex parte appointment of a 

corporate receiver is so dangerous that it should only be done in cases of the greatest emergency 

and where, without such appointment, irreparable injury will inevitably result; and where a less 

stringent remedy will not protect the rights of all the parties. Fischer v. Superior Court of San 

Francisco, 110 Cal. 129. See, also, 6 Wilkin Cal. Proc. Prov Rem§ 445, which reads in part as 

follows: 

"It has been pointed out that the remedy of receivership is available only on a strong 
showing of necessity and lack of other adequate remedy. (See supra, §420.) An ex parte 
order is still more harsh and should be issued only in an emergency that makes 
immediate action imperative. Several cases have held the showing insufficient. 
(See A.G. Col Co. v. Superior Court (1925) 196 C. 604, 613, 238 P. 926, supra, 
§422; McCall v. McCall Bros. Co. (1933) 135 C.A. 558, 559, 27 P.2d 648; Rogers v. 
Smith (1946) 76 C.A.2d 16, 21, 172 P.2d 365, supra, §422; Turner v. Superior Court 
(1977) 72 C.A.3d 804, 810, footnote 2, 140 C.R. 475, infra, §456, quoting the text.) (On 
preservation of status quo where court does not grant ex parte order, see Rutter Group, 
Civil Proc. Before Trial §9:756.)" (Emphasis added). 

The showing required to support the appointment of a receiver ex parte was explained al 

6 Wilkin Cal. Proc. Prov Rem § 446 as follows: 

"The required showing ... is amplified by C.R.C., Rule 3.1175. In addition to any other 
matters, the applicant "must show in detail by verified complaint or declaration" the 
following: 
(1) The type of emergency and why the applicant would suffer irreparable injury during 
the time needed for a noticed hearing. (C.R.C., Rule 3 .1175 ( a)(l ).) 
(2) The names, addresses, and telephone numbers of the individuals in actual possession 
of the property for which a receiver is requested, or of the president, manager, or 
principal agent of a corporation in possession. (C.R.C., Rule 3.l l 75(a)(2).) 
(3) The manner in which the persons in possession are using the property. (C.R.C., Rule 
3.1175(a)(3).) 
(4) If the property is part of the plant, equipment, or stock in trade of a business, the 
nature and approximate size or extent of the business, and facts sufficient to show 
whether the taking of the property by a receiver would stop or seriously interfere with the 
operation of the business. (C.R.C., Rule 3.l l 75(a)(4).) 
If any of these matters is unknown and cannot be ascertained by due diligence, the 
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to acquire that infonnation. (C.R.C., Rule 3.1175.)" 

In the present case, the evidence that plaintiff has submitted is little more than the legal 

conclusions and general allegations of his complaint. Omitted from his paperwork is any 

infonnation concerning the economics of the property, such as the gross income (or lack thereof 

in the case of Mira Este and Roselle), the operating expenses, and what would be left over to pay 
7 

8 and support a receiver. Jn particular, no showing by plaiotiff was made relative to: the type of 

9 emergency and why plaintiff would suffer irreparable injury duriog the time needed for a noticed 

10 hearing; the names, addresses, and telephone numbers of the individuals io actual possession of 

11 the MEP Facility or Roselle; the property for which a receiver is requested; the manner in which 
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In regards to Roselle, there would be insufficient net income to support the payment of a 

receiver even ifthcre was a need to do so. 

Contrariwise, Mr. Hakim has submitted a detailed recitation of the facts, including the 

fact that there is no controversy or factual issue regarding Mr. Hakim's 50% ownership interest 

in MEP and Roselle. There is also no factual issue regarding SoCal's defaults, failure to cure, 

and tennination on July 10, 2018. 

It can readily be seen from the paperwork submitted in opposition to the appointment of a 

receiver that not only would defendants Mr. Malan, Mr. Hakim, and the respective entities 

through which they operated be adversely affected by the appointment of a receiver; but plaintiff 

himself would be disadvantaged by the appointment of a receiver because of the depletion of net 

10 
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profits necessary to support the receiver and his coterie of "consultants". 

4. CONCLUSION 

For all of the foregoing reasons, it is requested that plaintiff's ex parte application for the 

appointment of a receiver be denied. If any preliminary inj wictive orders are deemed 

appropriate, they should be limited such that they do not impact Mr. Hakim's interests in the 

assets of the MEP Facility and Roselle. 

ff;j?&18' Dated: 
' 

11 
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Respectfully submitted, 

GORIA, WEBER & JARVIS 

~£~ 
Charles F. Gona 
Attorneys for Defendant 
Chris Hakim 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO, CENTRAL DIVISION 

SALAM RAZUKI, an individual 

Plaintiff 

vs 

NINUS MALAN, an individual; CHRIS 
HAKIM, an individual; MONARCH 
MANAGEMENT CONSULTING, INC., 
California corporation; SAN DIEGO 
UNITED HOLDINGS GROUP, LLC, a 
California limited liability company; FLIP 
MANAGEMENT, LLC, a California limited 
liability company; MIRA ESTE 
PROPERTIES LLC, a California limited 
liability company; ROSELLE PROPERTIES, 
LLC, a California limited liability company; 
BALBOA A VE COOPERATIVE, a 
California nonprofit mutual benefit 
corporation; CALIFORNIA CANNABIS 
GROUP, a California nonprofit mutual 
benefit corporation; DEVILISH DELIGHTS, 
INC. a California nonprofit mutual benefit 
corporation; and DOES 1-100, inclusive; 

Defendants. 

1 

Hakim.Declaration 

) 
) Case No.: 37-2018-00034229-CU-BC-CTL 
) 
) (Unlimited Civil Action) 
) 
) SUPPLEMENTAL 
) DECLARATION OF CHRIS HAKIM 
) RE EX PARTE HEARING ON ORDER 
) VACATING APPOINTMENT OF 
) RECEIVER 
) 
) Hearing Date: August 20, 2018 
) Time: 2:00 PM 
) Dept.: C-67 
) I/C Judge: Hon. Eddie C. Sturgeon 
) 
) 
) Complaint Filed: July 10, 2018 
) Trial Date: Not Set 
) 
) 
) 
) 
) 
) IMAGED FILE 
) 
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1. 

age ofl8. 

I am one of the defendants in the above - referenced matter, and I am over the 

2. At all times herein mentioned, I have been and still am one of the owners of 

Mira Esta Properties LLC (MEP). At all times since MEP was formed, I have been and still 

am the managing member of MEP. 

3. As I stated in my prior declaration filed on or about August 13, 2018, 

beginning on or about August 3, 3018, MEP began operating a business consisting of the 

production of various byproducts of cannabis for distribution to retail dispensaries and other 

such establishments. As I also stated in my August 13, 2018 declaration, I negotiated an 

agreement with Synergy Management Partners. LLC ("Synergy"). Synergy began 

management activity at Mira Este on or about August 3, 2018. On or about August 10, 

2018, the agreement with Synergy was reduced to writing. A true and correct copy of this 

new management agreement for Mira Estc is attached hereto as Exhibit I and, by this 

reference, made a part hereof. As I also specified in my August 13, 2018 declaration, and 

almost immediately after it began its operations, Synergy generated more than $200,000 in 

orders during the first week of its operations. The orders have not as yet been filled, 

however, so the monies have not been paid to Synergy or to MEP. 

3. As specified in the management agreement between Synergy and MEP (at 

section 3.4 of management agreement), checks drawn on the bank account to be utilized by 

Synergy requires the signature of both a representative of Synergy and a representative of 

MEP. For purposes of any preliminarY injunctive order, therefore, an order restricting 
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expenditures from the Mira Este operation and directed at :MEP will restrict expenditures 

from the subject business account notwithstanding that Synergy is not a party to this 

litigation. 

4. I have reviewed the declaration of Jim Townsend, managing member of 

SoCal building ventures LLC ("SoCal"), as well is the attachments to that declaration. The 

declaration and attachments are noteworthy in several respects. First, Townsend's 

declaration and accounting show a transfer of$170,600 on July 19, 2018 to the receiver for 

and on account of MEP. (See Exhibit B to declaration of Jim Townsend). As previously 

noted in my August 13, 2018 declaration, these funds were commingled and 

misappropriated by the receiver for a number of expenses completely unrelated to :MEP. As 

a result, the August 2018 mortgage payments due on loans encumbered by :MEPs real 

property could not be paid by the receiver. I was required to pay them from my personal 

funds. 

5. The declaration of Jim Townsend and attachments thereto are also inaccurate 

and also fail to show SoCal's defaults and "bounced" checks that existed at the time that 

SoCal was terminated on July 10, 2018. Pursuant to the management agreement between 

SoCal and :MEP, SoCal agreed to pay expenses, a minimum guarantee, and a management 

fee. A true and correct copy of the management agreement between SoCal and :MEP is 

attached hereto as Exhibit 2 and, by this reference, made a part hereof. SoCal was in default 

of that agreement as of July 10, 2018, as follows: 

A. Failure to pay the June 2018 management fee of$60,300; 

B. Failure to pay the May 2018 minimum guarantee payment of$50,000; 
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c_ 

D. 

E. 

Failure to pay the July 2018 management fee of $60,300; 

Failure to pay the June 2018 minimum guarantee payment of$50,000; 

Failure to pay utilities in the amount of$12,000; 

F. Failure to pay SoCal's portion of the CUP cost in the amount of 

$18,954 (section 5.5 of Exhibit 3); 

G. Failure to pay SoCal's reimbursement of the tenant improvements due 

March 2, 2018 of$125,000 (section 5.4 of Exhibit 3); 

H. Failure to pay the option fee of $75,000 due March 15, 2018 (section 

8.1 ofExhibit 3). 

The total of these defaults as of July 10, 2018, was $451,554. As previously stated in my 

August 13, 2018 declaration, notice of certain of these defaults was specified in 

correspondence from my counsel, Goria, Weber and Jarvis, by David Jarvis, in his letter of 

June 1, 2018. These defaults persisted for more than 25 days. That is significant because 

the management agreement between SoCal and MEP provides for termination "at the option 

of the Company upon the failure of the Manager to make any payments as are required 

herein, and such failure has gone uncured for twenty-five (25) days following notice to 

Manager by Company and/or Old Operators" (section 6.2, Exhibit 2). Additionally, on or 

about June 29, 2018, Mr. Ninus Malan and I sent a letter to SoCal advising SoCal of its 

defaults and demanding that they be cured. A true and correct copy of said June 29, 2018 

correspondence is attached hereto as Exhibit 3 and, by this reference, made a part hereof. 

SoCal failed to cure these defaults at any time before July 10, 2018. 
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6. Townsend's accounting also states that SoCal made the payment for "June 

rent" on June 4, 2018 in the amount of $60,300. That is false. SoCal never made that 

payment. Townsend's accounting also states that SoCal made the CUP payment for Mira 

Este in the amount of $15,400. That is also false. SoCal never made that payment. 

Townsend's accounting also does not show the three "bounced" checks that it delivered to 

MEP. True and correct copies of three checks returned due to insufficient funds are 

collectively attached hereto as Exhibit 4 and, by this reference, made a part hereof. 7. 

7. SoCal never paid MEP the nonrefundable option fee of$75,000 (regardless of 

whether the option was ever exercised) that was due on March 15, 2018, pursuant to section 

8.1 of Exhibit 3. (This is also evidenced by the lack of any such entry on Townsend's 

accounting for Mira Este ). 

8. Townsend's declaration states that equipment at the facility belonged to 

SoCaL However, the management agreement between SoCal and MEP specifies that all real 

and personal property at the facility belong to MEP. See, e.g., section 4.3.6 of the 

management agreement between SoCal and MEP. 

9. In various documents submitted by SoCal, assertions have been made SoCal 

did not make these payments because there was uncertainty about "who were the owners". 

The management agreement is clear, however, that the contracting party in the management 

agreement was MEP. There is absolutely no disagreement that MEP owns the facility and 

has owned it at all times. There is also no dispute that MEP is the sole owner of the real 

property in which the facility is located and is sole owner of the improvements comprising 

the facility and all real and personal property located therein, pursuant to section 4.3.6 of 
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Exhibit 3. The only alleged dispute or alleged uncertainty is whether or not plaintiff has 

some type of claim against Ninus Malan that would allow Mr. Razuki to claim some type of 

equitable interest in Mr. Malan's ownership interest in MEP. That dispute or uncertainty 

has no bearing whatsoever on SoCal's obligations under the management agreement with 

MEP. SoCal's obligations to MEP existed regardless of who the owners ofMEP were or 

are. 

10. In various papers and declarations submitted by plaintiff, accusations have 

been made that I have conspired with defendant Malan to steal monies from the Balboa 

facility. There is no validity to these accusations. I have no ownership interest in the 

Balboa facility, and there has been no theft, misappropriation, or embezzlement of funds by 

me in connection with the Balboa operation. I located SoCal as a manager, and participated 

in the negotiation of the management agreement between SoCal and Balboa. Based on that 

work, I was paid one half of the $35,000 guaranteed monthly payment made by SoCal to 

Balboa, or $17,500, for a period of 5 months. The total amount that I received for locating 

and negotiating the management agreement with SoCal was $87,500. I have not received 

any other or further sums in connection with the Balboa operation. 

11. There is no dispute and plaintiff does not claim otherwise that I am now and 

always have been entitled to 50% of all assets, distributions, and profits of MEP. Therefore, 

to the extent that the court imposes any type of restraining order or injunctive order during 

these proceedings, request is made that the injunctive order not impact monies that would 

otherwise be distributed to me. I rely on monies from Mira Este to meet living expenses, 

! I ! 
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and an interruption of these monies would be extremely detrimental to me. 

I declare under penalty of perjury that the foregoing is true and correct except as to 

those matters stated on information and belief and as to those matters I believe it to be true. 

This declaration was executed this /b -fJ day of August, 2018, at San Diego County, 

California. 
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11llS MANAGEMENT SERVICES. AGRFJlMBt>JF (the "~ is enlcml into IS of 

Aug;ust 3, 2Ql8 (!he ~ Date") in San Dii:go, ,CJ!jfumj, by mid bo::l<•een Mira Este Piop¢1ties, 

.LLC, • Qilffiwuja fimit!lCI ~ COlll?I!)'. ~ ~ '"Collrpmy") OD the OllC l\lmd and 8ynmgy 

·Ma•wgc•'!"nt Partners U.C OD:{hmein ~OD - odler llaad.. Each may bit me-I ID herein 

~ as"Panyl' Ill'~ as"PmUes." 

IJ'llURAR, the Company bas been im;ul;d' Jicepsos from the ·1511te of Califumia ("81atl:") tO 

lJJl'M~ ~dis!i:ibum. ~ ("Slate LiccnSo") •• & • pro)ICl'ly ~ at 9212 Miia Este 

Court, San Diego, CA. 9.2126(iJle "Facility"); 

~ ~ has expenisc truinaging Mmllllrjs purnufactmiag and IJistributjon 

operi!ioos;.and 

~~ 

~::::.W::;:::lt;~~~~~~~··Ji;,![:~~~~=m 
' ' -- ''. - . ; - . -~ ~ ' 

· ... l>Ji~;'ffl:r,,:~·if}:•~· ,··· 
(~:'t~~=4:~~~~~.z.:~::lt~~ ... -:.~=;:=' 
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L ·. ~~~~·''·~~&!·~ .. · ..... 

b. ~l!ll1;rfrni. . q.t;>~~~~~.9f~.,._.,..,, 11111.miilicmt: . . . . . . . . ... ' . .·.. . . . . .., . . ..... 
. . . . - -

~~~~1:.~r-~.~~:r~;~.~!'"'"''~~~ 
. ·-:. 

d . 'Kc=.e'aR~~~Jt?Udi!ips~~)Jwmlhol'repny's 
. be!ll!lflllld~~.i':of'~~·. '. ·.·•··.··· ..•. ··•·· .. ··. ' · .. 

. 
e. 

G~ 
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d. Keep all rec:anls rtqahed by 11111 in ~ wi1h 8PPficable law on tbe 

(-Ompmy's behllf1111hs die an r ofdle FaclJity. 

e. Gmmle """"'"BY IepOlls fOr tbe Company. which will be provided DO Jess 

hf•ib- tb&u weekly. 

g. 

bebal£ 

h. 

L 

j. 

Pay all CIP'lllS'IS of 1llo Facility on die C-Omp'DY'S behalf; suiject to tbe 

~~ lpsiUll)~Ji?'.,~~,'1"·~Cmpm)''sJ
)olJllll£ 

Easims ~willullc;ppc!ftiam Jalll,<iqQlriElll>ii4l1siirtbe S.,. ,....,,_ 

k. ~.is~,~·!lf; . .P..!Y'. .•. ,1~.,;.,.)::~.it~~-ilS,•li~·~·~·'" 

~Z~t-~:;t~i~,'_,;4:;.:r~~·~~ia~ 

L . ~1~e ~~f,,\.,il!'!~~~·~~ff~· 

m. ... A .J}~.~-~i~,M;iti~1'i!.,;(~~-~- .· 

~~'Z-::'. ~--~-~~~~~·~:.,· .. ~-t~~..-1.Gtll« 

. , -~. 

p.. ~--li!d~~_cie; .}-ll't~·ibrd:ieF!lcnil;y.,on"'
*1f 

oftbeC•NfM). · . ' · . 

q. . ~~·1·Wti!"!':~.-}~1 ~•.,•.!it.~.lll'.,~· 
' ' 

sur= 1..a• •h!I. ,t!R r.L ~-~~·l!¥~"'.~~~~~-(il..,,1h.., . 

re ,, ~ Ritr- ~aiid,111Sli'iiat;~•di11em>i'i'Uii4!lliit
1A . '· """""Wiicll"°R> iiiedmr 

If Tr .. «>J ~·~'. ,_._. ... •., _,, ·:.··~- :· .... ;. 'r.·', •.... ,.:'.·:· · ,:,_- <:·'·> .. -,.,,.;_~)J\), ~.- -:f_:.·· · · ;·I\ 

dle~P!ri·•r7lllll~·~~.~~~~~~Ji1,ty; ~·
!i'1,«if .. caeJllltOI; 

or 1-sc 'I sub,plrt··m t ·d1'ilhin..111: ~ ~iS;cn,P ::;::ul:~~l!Ullh iD1-eat 
.. ,-- .. ·.. . - . 
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fi•."'"'es, napnnsjhtB&s, stftities l!ld11Sb1Dtbe-mrmlll4intbe-mmmra.if8f*ific1Jly 

dt:wibed in tbls Apa:ment. 

Sert!qp 1,3; l!qg of fltir= M""'IF will proQio tbe Serri.:cs ia snhmntiaJly tbe same 

- it jllOtides selVices to ils olher clleDls and in ICCOldlace wida Indusby !lllildltds.. u...., will 

not bo roquirecl 10 clmile 1bJ1 time ID die Servi.le&;~ it llllall dmlle sud! time to the Scrvfces IS is 

DCC 'Y to :lililhfully pcrfilrm die Selvices in lellOldlnl1e wilb 1IJis /lglWlllllllt. Jbe l'lltfes recognla 

that Mn•1:r may now or 1*r imda-IG"riccs to, widl l!ld cm bebllf of tbird.pmties. 

8:4.w Jd; Qw+n Jri&I! I.an. MaD1gJm' sball, ill pe161mjug the Services, fi!lththlly 

oblcm l!ld comply wilh Ill 8-. l!ld loCll Ina. ordjnangcs l!ld rep!atlnm, ~lo tbe Scrvkes 

to bo renderM under this Agrccmcnt ml shall oliain 1DY permits or Jbmes iequftd. Tbe Compmy 

lglee5 to fitjfhfuDy ob9ene ad c:omply widl all fcdmal, StatD, and local laws, onlinmGes l!ld regnJatinns, 

appllcal!k ID ils O{JtH'Wn oftbe Fii:illly mil busiut& mil shall oblain ID)' pamils or licenses iequlred. 

The C'«np"ly 11g1m ID :lililhfully observe ml c:omply wilh Ill ·SUD, md local laws, cx1!1111"""" mil 

""&Dletjnns, ~ 101be Services to be RUdered uader.1hls. AjieiellwD 11111 shall ollbiB any pmnils 

or Jioemel 1eqahed. · 
. . 

111e P8rtia lblll ~~an fediiral.t.ws ~111~•us1.nioulUrflhii~;,. 
Cf .. ·m of die P&illlr, pu,vldeil,, tho ~' . i» ly .. ch!Y.k4r llld ..- tmt (I) 1lle use, 

,o• '.r. ~·~:"."f?(?!'.J_i,N •. ~, .. _ .. f.:"·';'~:~--'.!' .'~~:,.~· ... _, ... .t•-:~-:~~.(i) 

:.:t;'::;f;:~:;ty~!lZ~it:;Z~~~~i=;==' 
..,.._.· of )>i1sjl!!ID • . M '....\o i11 difl Jndaiitr mliliir; '• ·. •· n . c•;dlk ~ W ci¥il fjwioih 

.· .. 

.. 
l'lp3ofl0 

Jnilialll: . __,____, __ 
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CCl!llllt&ially l . I H.M'No mf'llts to ~ to tbD 0wnptny tbD. 9el'Yices of lbD psl1lDI i!eid!lit<I OD 

Blbibk A berdo, incolpcaated hmtln by tv&aeu:e (".'•signed ,_l"}, whil:ll may. bo ll!llW1etJ tivm 

~by 1bD writtenlgleemcntof1bD Mlager llld 1bD Company. Mamp-sblll fill out ExllibitA. 

eida in type or )Sinr, foolnding tbD -. llddless, amll, t!JePlom nmnhor, wmbrs' "'"''Pm"'ioo 

classification, job pnsiflon, ml «o•'f"R!ltion for ad! Aalpl PenonneJ. which 1hD Compmy wiD 
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lelstd employee sbllus. &ch Assigned Pemol!llel shill be kJe111jfied BtCOidin&1D WOJkm' cmipanption 

c:"""ificetion by pcupc:r code ml wdiug 111 pq Sll1lll undcr1bD Piir Laber Sfaudards Act or my odle!:' 

ruk O£ MgUiation that lll&Y l!IPIY. 'lbll Oimplny'll sigmlulD shill bo dmd 1o Elrhlbit A to iDdlcale 

puper clessifirllfW! of womrs' ci••g10t1d1• code llld pq Slllm. No odlcr cmployem shill btc:ome 

leased to 1hD C'«nplD)' UDkss specifiellly lgreed by MlllllF llld 1hc Ownpeny. Mamger shall not he 

considaedm emplaycrfora,yemployccwbodocsDOt0<'111f1 tc •Maile&cr..........,mcntapplicationllld 

'1ilo is Dllt Ill ccpCed by Mllllgea 18 I Jcaaed emplayllo. Maga' lglDa 1o nodl)' die Cmqlmy 

jmmcdjmJy ll)IQD 1llD rdeaso, fllrDriMtfm or • 'loo of cmplaymeat of my Assigned PeiiiOMi>L The 

0apmy ... tD coopcaalc wilh :Mallliel' ill all anploymentlllllllm. Mrn•r sball he MipPISjb)e fbr 

tnlddDg 1he bola of and p!(IC" i ... PIY'O!I fbr all, Anjpecl l'moDacl. M ' a shal1 nl8hil11jci I 

J!Cli!illllJO) filo ,ad P"O•"l!'d ~~ ~·.'11fKD'"'*Alt~~~~·~.o...isjd!""4 . 

~of.M Ii . Mm•1 shallamaiio~iilitellcJusive1aj•,j;.ih1l1ty.~.ili!i.~0tW1111111. 

to Awigned: Pezawpl Met g . dl8ll. wil!l. ~,ta 11!1\l,.Pt,;,.; •id, be. • !i •wi!* b willdioldlna 

fedeal. ........ i0w~.-..~ld!Ra . .ipy1q~.~~ ~11111:~,i.c 

. :::::;i~ew=7~·~'.;i~~ii',~,~i~j~-= 
ei- · ,.,...., h ,, ·cOI· · · .. j\i!'•+ . ., · il.P •• ~t:ii\1a--.Jliil-..iiicl1;1emas:a.~ · ed· 

i?-~~.·~*~:~kft~~~r~i!!~1~e:···~·····:···.,a. 
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of law or rtlPddb!' 1'J.111ec~. .' . · 
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v. Superriso ad dim:t Assigned ,.,..._., iB a,....,... lll8llllCr c:onsillmd with 

1he pnaices of similar kai• meund eatliiilses. 

cl. The Compmy may Miiiin llllCb su1&ieut dRccion llld GOllllOl overlbe Asisl-I 
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Ulllble to ooqctiref ifs hnsilleu, ~ 1111 filb:iaQ' MSJJO"'ibility that it may haw, or comply with auy 
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0. It shall be .Mwaer's ~ID impk:mmt a dty mid training pro(!IW 

111atmeelS lbelilalldanls ofn:gnllljons issued by1he slate ofCe!ifiwlrie 
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employee beallllmdty .... J»pieip!a~ill · 1•·· .,widi.OSHAstandlllls, whiclullall be1bo 

mpcasibilisy oru6sr 

IL BobcnD .saz 1111! 1en:Y.,B-=-;ism!l !IC'l 1>0 Clllil1'd ID "'1 rpoo aa Assigmd 
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oontinqe1D ·.· :11mcFdilj,;.if'.dic11illiiiS-.~~*'<~~ · . .-n.l'micll . 
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$3ll,OOO.OO, lequimd by tlJfJ FaciJib.' until the Fae~ .haS sultiQenl; revenues to CGVCf it$· oogoing 

expeJJSe&, whicll ~ will be reimbursed by lbe Company. Iii COIUlfCtion with 1lie Services, 1he 

~shall~ ~fol'anyeiipen
scsorcosts actually and reasonably irictJmd and paid by 

Mimager on !Mihalf of the l;ompany. N~g lll!YthilJg to 1he counuy \lOll1aiDed herein, all 

~ troin the M8nagec fur ~priorto .lilcle being~-- cif lbe F~ shl!ll- be 

ieialbursed anly sixty seven~ (~), leaving tbkty lbtW ~ (33%) of such expenses to be 

borne-~ by tbe Managei;. but.Ollly to the~ suclue!mbJ!rsedexpenses bm: ll!lt been~ 

wjdllp, the-~ due Manlger, 

Sc!:CiJf ;U; Fvn 7 The~ shall.be m5Jlll0Sib!Cfi>r all~·~ ofO}llllllling 

its Facil\ty a!ld pwviding prodDcjs 8lld :;ervi<:es to.~ jncludiog but not liDUted to, ~t of 

~ 1fle ~) direct cosis llSSQCillted with the Assigµed Persoanel, ~ con:iplian<:e, 
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Coinpmiy. or by 1he Manager on die Company's bchal£ Olherwise, ~shall be !eS)lQnSil!le for its 

QOsts essoei"'ed with provision of i1s 8-ices. The Parlies spoclUcaJJy acla1oQ'ledge that jlll. O!liil;r 

~~=!:·~~~11>::.:!!f:fairt'#!:!'T-::_ «ff) 
~- ,..._ - - . • . . ll'\l'O"S. . . .· . any -~Jtt·d/ 
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~.A11trw~g111_• 1ifilf.~~F~flisll:1;;od
,iijoMai,n:B.im·•·~:Aa:omit11111h11 

~ ~ 1'> ~ ~- H be ~ ~ ibii Mari·~ Mimiaget Bha'll.not.be 

=:4::::;::'~~=:=::~~::;;e;;::~e:. 
O\¥D ~ Dr W, llDY :Qlfier'. q/M.t d ~)li'jgt!)i' .Sl!\l +it.~~~ ~ till:~ jn. tf>I!• ~ 

~ ~~.ii!(Ji!ll.~of !lie ~j lhe~ !!Jil!\f'.~~~J19l'.Cllll>~die ' 
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dog II 811 employee of Compmy, 1114 M'"lp' will be ICSJHISiblo fbr all faDs, SQCial 80Clllity . 

payma11S. lllll Olhm' sBnilar payme111s « coubibutlons a a a result of my paymems JDlde jllliSlllDl 1o 

1he 1ams of this Agn:cmc& AJ an !JKlriwwleid cootracl1lr; Manap agiecs 1blt Compimy bas no 

obliplian UDder lite slllD or fcdmal laws Ngilldin& employee filbility, ml 11111 ~s total 

C(llll!iiilii!!!!lt ml filbility llllderthis Agreement is Ibo perfomww:e of its oNiptiom and lho pqmcmtof 

1ile fies ashmin dlmibccl. 

e *• .U; Q•li• le Mamgermaynotcntcrimunyoonlrac:torbindingaareemeatoo behalf 

of 1bo ('.omplll)', wrltlen crmal, fnm llllOllD.tofS2,S(JO.OO or-« induntian to e:x1=Dd pat the Tum 

of 1his Agn:cmeot, widlaut 1he pior wrillen COllSllllt of die Cwnpmy. ThLI CADIJl'DY. may Clllll into 

e>llllllOll wilbout Manager's prior -sent; ho9levcr, the CODIJl"IY will COlllUlt wilh Manager prior to 

eoteting into my lgMIDent dJlt cuuld ~ impa Ibo Facility or Mm ; ·s Scrvic:es:Tho Parties 

.. dtat Ibey will agtce Oil die fonn mmuf+ 11Ain8 and dislrilJution apenM¥1fs lo be med by the 

Facility 11111 Manager will not ealer inlD my 11!1!!.m. laiiug or dislribaliGa ,._. sulwl"""'lly 

dif!'eiem ltom 1lm furms agieat 111by11m l'lltie8. 

, 1• l';~r-9 __ .. .!:.h.« ..... iJ~ .. r .. . :.~~ •:- ... ~;...~.,-in(*!?'!ir1 eodhold·bann"'*' 
~ .. ,..ad iis.1111 ~rJW,~ Pa• ~-s,.:.~ f'·"~~.~~• .. xi~ Pl'.·.-·~ ~, . .mr:m 

Pmis") ltomd~a?ii&~<#""'Y~ail;~~.:~~~ .. >!dt;lllim,.-. 

iwccc'~~or.•_ ... >Js. -.. ~.:•:~~-~~,¢t!\.-J,. .. ;,.1~-..'~'1·.:.- .#~'~~~-~ .. is. W '- lifled: 

or "'48. '" ;f . . ~~· • ~ilflii <f I ~~Qllll oi.....,;;,, 1114.filil, 
~ IDYJ JlJ, TS I . . ~:,:;~. . , , .... :·; <:>qr . . .. 

including PaSO'llble illltuttieyS' · &ics :iWdied &y. 1111. Nd . 8 ·"«wftim•i!".JCd Piirlb • a 1'iSll1t of die 

('-Ompny'scoM11ct,iffiplioo0rMspg "ai*orisbioisiii:~B!'~witati~. : 
' ' - .. -. ,· ' . ·,· ;- ' '':" ,-,._ '·. ·._ ... .-_ .·.-· .. - ' '. 

8 ¢9 CJ• 'WJIM 'ftm'S °"'"1 will D0t ~ or indem!lliJ b Malgor 

Tndemnificdl'lrlles ftom~c-ecU;y.die·~· ••··· . 'JtU .. h<>ffhilAgteemcnt.or 

necJ1px:eofManlgeriw""""1iWParl:i!s..t1ieir~iemits.«...._ . ·.· - .: ' .- ·-'. . . ·:··... ·, 

Sertlcn U; M . . j '.I : , ' '_' . _Hen 111D.~ .iPeea to:M='!'?.,·-•.bold ~ 1"')' dae 

Compmy .n, 1m ,.i.;,u,,;,,,,·~ dti•,.Jti;wij.iie, db w.or .. :~JP:1i.., .. ".jfitwl 

Parties") limn 1114~ ml.in reip:etofauyJDdlllli'!'ii1itfn,•F...-. •w•IS, suils, lllldcm, 

pnicee Hugs, claims, orcfenwwk cdcclqainstC••g ·~.v~).fm IS rar.my,~TM!Dl11if!od 

Pmtyormy~dm11-.;b.es,~alyk;il:Of....;1,~ordC>llll...P,.4!''an
d~ 

jnc:hvffq ie•~ atllllblys' rccsru.U1id liy.~~.~·m;Cci l'lltles. •a i=ult ofllm 

M- II 'svdllfulmisoon,juct,r•g1·p»oi-ni ' Wl~~11.is~ 
' . ... ,, . ' . . . 
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Monarch Management Consulting, Inc. 
9212 Mira Este Court 
San Diego, CA 92126 

Dean Bornstein 
San Diego Building Ventures 
32123 Lindero Canyon Road, Suite 205 
Westlake Village, CA 91361 

June29, 2018 

Re: Notice Of Failure To Cure/No Agreement To Toll 

DearDeao: 

This letter follows up on our June I, 2018 correspondence to you, responds to your Jwie 
22, 2018 correspondence to us, and outlines serious issues specifically to the Mira Este 
agreement. As an initial matter, we renew our offer to toll the option on Balboa as outlined in our 
June 19, 2018 correspondence. We do not agree to toll the options onMiraEste and Roselle. 

We have serious concerns about how you handled the claims and allegations made by 
Salam Razuki; your ability to fund Balboa, Mira Este, and Roselle; the delays in the build-out of 
the Mira Este facility; and your ability to operate the dispensary in compliance with local and 
staielaw. 

At all times we have had Ml authority to enter into agreements for Balboa, Mira Este, 
Roselle. As your business partners, you should have come to us first about any concx:rn you had, 
including concerns about Salam Razuki. However, you chose instead to discuss our business 
dealings, behind our back, with the very individual you are now concerned about. Unfortunately, 
your failure to directly discuss your concerns with us did nothing but escalate the situation and 
caused significant problems with us, Put another way, it backfired. This has caused us grave 
concerns about our ability to rely on what you say, which is exacerbated by your repeated 
promise to make payments and then failure to make timely on Mim Este. 

As you know, you have regularly been late on payments and as of June 1, 2018, you 
owed us almost $200,000. To that end, on June I, 2018, we gave you written notification 
pursuant to section 6.2 of the Management Services and Option Agreement that you owed an 
outstanding balance of$187,500, which triggered your obligation to cure within 25 days, or by 
June 26, 2018. During that 25 days, additional monies became due that increased the amo1mt 
owed. 

On June 26, 2018, John Yaeger infonned us that you had authorized him to issue us a 
check that would cure all outstanding amounts. Mr. Yaeger agreed to meet us at Mira Este on 
June 28, 2018 on the representation that he would give us the check for the outstanding amo1mts 
owed on Mira Este. 
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On June 28, 2018, I met Mr. Yaeger at Mira Este with the expectation that we would be 

receiving a check. I was smprised and disappointed that Mr. Yaeger did not have a check. 

Instead, he told me that we were going to get a wire from Jim Townsend that day. We waited 

until close of business today on the wire and there has been no wire. "The check is in the mail" 

statement is old. 

Today, June 29, 2018, 4 days beyond the 25-day cure period pursuant to the terms of the 

agreement By July 1, 2018, the outstanding amount owed is approximately $317,848. Please 

give us immediate information on your ability to pay this amount. Our failure to receive all 

outstanding amounts owed by July I, 2018 will result in the exercise of all available rights and 

remedies in this matter, including but limited to termination of the agreement(s). 

In addition to immediate payment, we must be immediately provided with a set of keys to 

Mira Este. You are not operating Mira Este as retained pursuant to the agreement, you are not 

paying, and you have prevented us from operating our own business in our allocated space. This 

must all be immediately remedied. 

To be clear, Ninus Malan and Salam Razuki had a variety of business dealings that in no 

way affect operations at Balboa, Mira Este, or Roselle, or the terms and conditions of the related 

agreements. Thai Mr. Razuki may allege otherwise is inconsequential and entirely inconsistent 

with the :financial, organizational, and opeiati.onal history of Balboa, Mira Este, and Roselle. 

Please contact me with any questions or comments regarding this matter. 

Very truly yours, 

Monarch Management Consulting, Inc. 

2 
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-· ... ·- ... '· ~ 

MANAGEMENT SERVICE'S~ OVflON AGREEMENT 
! 

This MANAGEMENT SERVICES AND OPTION AGREEMENr (the" Agreement") is 

D!llde, entered into and effective as of January·z, 2018 (the "Bffectite Date") by and among 

SoCal Building v~. LL(!~ and "Optionee" as coiiWXt requires), and 

Caijfomia ('.annj)his Group, a ClilifOmia llQllj>~mutual bcncfit\eorpomlion, Devilish 

Delights, lne., a Califumia nonprofitmutDalbenefitCXllpOralion, arid Mira Este Properties, 

LLC, a Clilifomia limited. ruIDility company (collectively the "eomPany" and "Optionor" as 
context requires), and Chris Hakim, an individual, and Ninus Ma1fin, ""individual (togothcr 

who may also be referred to as the "Old Operators") (collectively, tjte "Parties"). 

WHEREAS, 

I 
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D. Manager is also seeking an option to ~ a 50% pwnership interest in the 

Facility, and Company is willing to grant such an option as providej! herein. 

NOW, THEREFORE, in considemtionofthe mutual promi$CS contained herein andfor 

otl:ter good and valuable consideiiltiOn, the receipt and sufficiency qfwhich are acknowledged by 

!he Parties, the Parties agree as fullows: ' 

I. ENGAGEMENT 

1.1. Engagement ofMJmaw, Company hereby eng~ Manager to provide the 

Administrative Servfces for the~ons on 1he t1mns and CO!ilfitlllllJ; described herein, and 
Manager accepts such eng;Jg!mlent. Manager shall ~the sole and ~elusive pro~ of the 
administrative, management, and other service& to be. provided to or on behalf of Com_puny for 

the Operations as more partfou1ady ou~ bw:iJL ~in itsisole discretion shall 
detemline which services shall~ provi!led tQ Cl>mp•wyl\'Om time;lto-tilne so long as the 

Administrative Services are provided ln.Cllmplian!'l>i.iith this Aglefmeat. For p~ses of this 

Agreement, ~Ad!ninistraQv.Q.~' s~'i:iotiµtll!llle~~mcnt services to Mira~ 

LLC relating to its ownetsbjp aftheFaclii1;Y1iti1$"ill4 Wl!l'I Mailager exercises the option to 

purehase 50% Of the ~aciftty as il>Ortl· parti¢11llitly·<Mliiied in th.is Ajg=ment. 

1.1.2 Segregt!li;\! pqrtj2n QfFecilitv_ Th!! f'lll;ility ~ two dowostaira sui!es, 

~ris~g a~prolilin~y 3,000 sq)il1I¢~ Qiu., oflhe ~of'*1p~y 1,200 sfis 
mcl"?ed mdtlstrans;tction,andibe=i,1mllll11t~IJJ'.OU!Side:fueF.peofthisAgi:eement. 
Provided, however,, the PertleSap lo~th¢~ l>r ¢.aMij!neei desigoee, or one or 

mo@ Company l'arties to· opei:$o illibe ~~.~~t;l•an cannabis licenses 
issued at the l'aci11ty, wlthi:eiitJit"$1,®'per~paidtoMiJ:i11'Esfe I1:C fur suchumancy, and 
c;ontinuing for a period 1>flt4 }'ellfS. · ! 

; 

1.1.3 No Warri!1$Yor~ljpM Company!l!:J<n~edgeS!hat.Manager h~not 
made and will not liliikeany~ qr.'ii\iW¥.~or~ns lhat the · 

Administrative S=ices previ4ed:!wMamii;<itwiI!.~.iJ1iu:t.i~~ @IOW!t or i-:1 of 
income to theeom· . ..s~....ti:-~~ ...,;o.;.;;,.,;.;.nasnot-..;.:,•:;.d ·d • thatilsAdministtllli. • · "ve 

pl!lly ~ ...... J'.,,. ......... ~~ . . . . "?P~ . . . . 
Services will resultill~~t>~~ ~pr grnwlb 1rt fhenmnber 
of clientueceiving serVioil$' <\1''~ ~:at tJ.te:p';.,1iify_,.,T~ · 

1.2. Af!S!cy •. C.qt\~y)lc~ ~n!Sl\1anagC¥135C4ipy's true.and lawful a,gem 
thrQugliout the Term of1h15 Ag<eemem, imif~erbe@y lit:eeJ!ls such appoir11111ent. 

' 

2 
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i. 

ii. 

iii. 

iv. 

v. 

To collect snd deposit all amounts received, incl./ding all cash received, 

pa,tient co-payments, ~ reimbwsements, co-ll$rance and deductibles, and 

accounts rei:eivable, into the "Manager's Accowit," which !lb!ill bean.d at all 

times remain in Company's name through~ on Company's accounting 

recor&. ! 

To l!lBke demand with ~to, settle, and compromise such claims and to 

coordinate with collections agencies in the name I of Company or Manager. 

To take possession of and endorse in the name of Company on any note, 

check, money or4er, iJisurance payment or any ojlier illSll'lllllent received. 
' 

To ef:fe«tuatc the pa)lllent of Company expenses, including to the Manager 

for the Manapent Fee as it becomes due. · 

T:o siga checks, draftll, ba:nk notes or other ~ents on behalf of Company 

andmmake~sfroin~~Ol''•~l!ll~furotliet~ 
specific& 'in ibis Agrceli:J.ent and as determined+~ hytlie Manager. 

1.4. Pocumell!ation;tg Bank. Upon teqUOSt of Manager, FomPlll'Y sbitl.1 execute and 

deliver to the financial Uislitut'ion wherem the Manag¢s Account l!' miUntalned, such. a<lclitional 

documents or insirwnents as may be110Ca«ary m evidence 9r e~lhe limited power of 

attorney ga111tedto.Malla'g¢r. ComjnUiy Wi!l .J)ot take.any action~ iiltet:f~ wl!b the jrl!nsfer 

of~ to or Wffi~'s~,norwUIC!>mpany oritsl!i!f.nlS~ withdI1\;vor 

authori7.etheremovalor.~~'811Jfunds,ftpmthe,~'s.Acroiilltfuranyplltp0$e.
. 

~agrees to l!Qlda!E'fiinds in'lhl:;~s Accolllit.in l!!ie0f1anee with California agency . 

law. , · 
i 

1.5. Expiration of P.nwer .. of Attorney. The p0wer of Altntncy shall expire on the date 

this A~ent is~ {jpdii~9JI or expinttlmi.;f.(hl~ A~ent. Manager 
further · to.execinemt -•-'·all ~~~--""on.confitinin 'the~.._:-,_:_;;"" <lfthil: I''"'""-'.· . 

' agi:ecs ' ' . y """' -- ' . ' g ' !""lll"""l" ... ' ...., ..... 

power af attiltlley. ! 

3 

jT. 
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2.1.1. Peisonnel. Manager has full righ~ obligation, ahdauthGril;Y to hire and retain 

personn.ol and other pen;ons or entities needed.to perform the ~ve Services for Manager under 

this Agn:emeat. All petsOD11el will be employees, agents, odoo . · CQnb11Ctor$ of ibe Company, 

and all costs [111cluding payroll ll!l<i withholding~ and expenses, anY ~ent insurance costs, 

health insurance expense;s and h>siirance. and other customary expenses) ~ated with such peraonoel 

shall be. pald by Managor trom ColDJl3llY funds managed by Manager, or(bY M:umger if such funds arc 

inwflicient. i 

2.1.2. Manager Personnel. Manager may employ <ir contract with and provide 

all necessary personnel~ Personnel") itre8'10nably needsito provide \he Administrative 

Services hereunder. Such~ shall be under thedirectfon,.sifperviSion, and control of 

Mllna~r, and sh.all be employee'! of Manager. Manager shall be ~ponsible for setting and 

paying the compensation am:l providing the fringe benefits of all M;anager Personnel Company 

shall \le pot responsible in any w.iyfor Manager Persorutel, and ~indemnifies, de.fends, 

and holds Company harmless from any such liability. : 

. 2. l.8. Budgets..~ *111 ~f6r ~w!B!ld~I by COinPanY, all 

capital and~ ~'-1gbtidgels.aS riee.ded, linclsuch.appiaVlifshallnot ])e unreasonably 

withheld. i · 

! 

4 
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2.1.9. Expenditures. Manager shall lllJlllllge all cas~ receipts and disbursements 

of Company, including the payment on behalf of Company for any pf the items set forth in this 

Article 2, such l!S tllXeS, assessments, licensing fees, and i:lfuer fees of any ruuure wbaisoever in 

connection with the operation of the Operations·~~ same ~in+ c!® l!nd payable, unless 

payment thereof is being contested in good faith by Comp11ny. : 
' 

2.1.10. Con1IaptNegptialions. Marulger shall adviselCompany with respect. to 

and negotiate, eilbcr ~y or on Company's bohai(JIS.~ and.pennitted by applicable 

law, s11ch cbtitracluallll"1"8l!gem~rs with thii:d P8r!icsas'lli!O ~ably~ and 

appropriate for Company's Operations. i 
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2.2.3. Banking. The. Parties shall coopetllte in Qperling suclt ba!1l< l!CCOunts as 
sha)l be required fl)r prudent administration of the Opemlions, inc14ding a Manager's AccQunt, 
opened by lliJ.d lllldet the control ilnq dorilain o~ger fi1dllli ®Posit ofoollections and the 
disbursement of expenses and other pl!QlOSI!$. as s« forth herein; an~ (ii) such other J!CCOU!lts as 
M;ulager determines iii its sole ilisc¢inn. are reasonable and necess!uY. Manager shall sign 
checks. drafts, bank notes Qr other. instruments on behalf ofCcin~y, 1111d make withdn!wals 
from Manager's Account for peymentsspeciliedinthis-Agooem,en4 Manager, in its sole 
a~tic;m, may make a pled$e or 1$!itnm!')l1 of Cmnpany's ~to support financing 
instruments. ' 

·~·{\\. 
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after Manager's exeroise of !he Option, and by execution of this AV,eement the Company 

consents to all suc,b paymenls to M6naroh. · 

3. RELATIONSBIPOFTl:IEPARl'lES 

3. l. Relationship of the Paj:ties. Nothing contained ~reiji sball be construed as 

creating a partnership, ttuStee, fiduclai:y joint venture, or employment relationship between 

Mrurager and ComP8Jly. In performing all setv.ices required hereun~, Manager shall be in the 

relation of an indepenpent conlracti" to Company, P1'QVidi11g Admi.µstrative Services Ill the 

Operolions operated by Company. 

4. RF.SPONSIBILITIFS OF COMPANY 

4.3. Representatic/ns and W~l'S>Jf~~ . 

. ~·fl. 7 
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• 

licenses, approvals,. permits,. authorizations, registmtioi/s and the like required by 

any governmcmal ~on or unit havingjurisdictl<in over Company or the 

Facility necessary to permit the Company to own and <iPeratc the Facility as a 

cannabis mailufucturing facility. ' 

43.3. The Company has full power, authority and legalrigjit to exelmte, perform and 

timely obser.ve all Qf ilje provisions of this Agreement.I The Company; s execution, 

delivecy and perf()[Ill2Ill;e of this Agreement have been, duty aulhorized. 
'. 

4.3.4. This. Agreement consti~ a va!ili. ;1,11d binding obliS&ion of the Compan. y end 

does J1Qt and will oot coustiilrte a breach of Oi' deljjtilt .tln4etihe chmfer documents, 

membci:ship agteements or bylaws as the case may be prCo111P81\Y ortheteniJ,;, 

conditions, or proYisions of any law, order, rule, regul4tion, judgment, decree, 

agreement, or lnstniment to which Company is a ~or by which it or any ofits 

assets is bound <!Jr affected. ' 
i 

4.3.5. Company $11. . I, at \ts own~. .. . lceep in fuU =·' ~. i; ~el#. iis legal 
eicisten.ce; 8lld Conlpany sball-iill;k<!c~lly · · . le.~ to obtain, as. 

andwhen-re<J.ljltedfartbe°ped"o~<if'hs.oi!!fdtlo6,µ,,der~Ag,teemenl,and 

tomaiiitainih<;.AllPJ»VJilste<j_uU:eclfutittimely~..Uofthetermsand 
condition5 ofthfa~ent. i 

8 

.. -.... 
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5.3 Both before and after the closing of Manager's exertjse of the Option, such 

monthly paYJllentS by Ml!liager shall include (i) the monthly~~ Payments 

payable to Monarch, (ii) reimbursement to MY pmy as a preferential payment the 

rein:ibw:sement of swns i;pent for tenant improvements, ~ (iii) M$ager•s Operations expenses. 

Prior to the closingofManager0'S exercisl\ of the Opiion; one third ~UJ:3) qfaey !Clllaining net 

ineome is to be pa,id to CQ!Ilpany (it being~ and~ tl1at the Mire Es!e'Guaranteed 

Payments arc credited toward this payme!\t ofl/3 of:ie~ nl'l liioome sh!iring.) All such 

payments constitute a JI!llterial part of Manager's obligations under piiS Agreement 

5.4 To the extent that Old Operators provide rece~ fotj tenant improvements made 

to the l,200 sf llUll)Ofacturing room, the ceitificate of QCC!lpancy fa ~ived, and 1his Agreement 

is executed, then Manager shall reimburse the Old Operators for ltl· ,000 representing SO-Ai of 

the teiiant inmrovements incurred fur the 1,200 sf !lllmutacturing .. m. Such JlllYlllent for tenant 

Improvements shall be doo thirty (30) days after teceipr of the~ , cate of occupancy. 

5.5 Nc;>t>Vitlistanding anything else heycin, upon exec\]tiqn of this Agreement, the Old 

Operators and Manager will split !he eosts otpJP and Qlber milill'\fions 50/50, and once the 
bpiion is exercised, the Manager (orits asslgpeo.} and the Old~ will own the pG>perty 

Sl)d ·CZ!Sh flows from Manager on a50f50 basis, . I 
6, TERMANDTERMINATION 

9 
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obligatiOn of the Parties fQllowing the termination of this Agroelneljt to the extent needed to 

implement the tenns contained herein. ' 

8. OPTION TO PURCHASE 
' 

8.1 Grant ofOotion. Col!1~ hereby grants !v[~er an option to acquire a 

50"/0 interest in the Faciliiy, as well as 50% of all applicable~ and rights thereto, that 

constitutes the land, buildings and improvements owned by the Coihpany at and for the Facilicy 

location ("Option"). The Option is granted for 1111d in consideratioJl.ofManager's payment of a 

non-retilndable Option fee towards the Opli~n Exercise Priee of Sctenty Five Thousand Dollars 

($75,000.00), which $75,000 shall be p;iid to Old Opexa.tors on. ~ch 15, 2018, regardless of 

whether Option has been exercised. : 

a. The Old Operators and Mlinager ~ledge tqat the real estate interest shall 

not be conveyed flee andclear of all lieus, buttllat<)l(isting liens on the real 

es1a1c will remain in e~ The Old ~rs ~that they will be 
personally rewonsihleiQrtheexisling at the time ofClpsingofE=ow as 

fbllows: ! 
L The Old. Opera!oi:swill .~ lh<olproperty owner to smisfy, 

pay, at!d \lisellatge; wijlimter( ~Of Closing of Escrow, the 
second lien of approximately $1.ll million 

ii. The Old Operatnrs will be solelyiand personally responsible for 

paying in atimely faSh. · ion,arid~ly paying oft the first 
lien of appmxln:uitcly $1.l)75~5' }"hey hereby indemnify 
Manager;md itS SUOO'SS.oniionuand ~anY and all 

clllims,.ill!mages, orpeym~!bfrtilre~Jiolder or its 
SU ,_.,..., • ...;,,. • -~~litS:""'"'"""'" terest. and lien 

C.....,,.,.,+!llJ!Y""""!ll...._,,.,,..1 ... ~-J ITT 
.rights wl!li >CSpectt9 the~-

. · . l 

8.2 Option Exerc!;lei Prl¢. Thi> Q¢w. for !Jiis ~~ '"L~-:' shall be e><ercise<J by the 

Miµtager sendi!1g notice of'e~.to the:Cdi'iiiiiny .. 1tli~~l> ~ CJO$ing Date, 

Manaf;~ sh;'11 deposit~ Es=.w the foliowi® aiJt~(~~~ ~1p11~dent "Option 

Ex=!SC PriW') depending upon the • offl¢ nQtiCe or~r :IQ)lo.ws: 

PJ!l\' of'Onlian. ExenW: Qptjon Furnise,Price. li>r 50"/o of 
F$llffi;. . 

Dec<!!!lber 31, Wl 7 (or pri<lt) 

March 31,2018 (<>rprjot) 

June 30, 2018 (or prior) 

' 
~~,000 

. I 
$4,75il;OOO . t 

ss,oo<i,ooo 
' i 

8.3 .· . C~osin.g o(~w, .. Escrow :5!'811 cl6$e on. !he D.pte' . of the <?J>lfon ~se, a1 

the mutual direction .offu.i ·'l'ames, with a qualified escrow ~ !Qeated m San Diego 

Connty. 'I11e Parties shall cooperate and ex.ecute Sl\ch ~Is. as axe u • d t transfi th 

- ,f fA. . . . . 10 .. . . - . ! . req m: o er e 

l\lOOI~ . ft 

~ 
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50% interest in the land, building, and improvements to the Maitag4r at the time of Closing, with 

the protections for Manager ~ lien hpJ®rs es state4 in 8. la, ai;ove. 

8.4 Expiration of Omion. If Mm!ager does not exercise tho Option prior to July I, 

2018,aUofMrulager'srights_loe)l~ise_thisopti_on$hal· I·~.-·_ . 1fhe expirationoftbeOption 

shall not affect or alter the non-Opoon related tertns of this A@eeajent. 

8.5 Man ·n A ent- ' in M er. It is 

the intent of till! Parties to,. upon exerelse <if\fu: option h~ .. S!'ciion 8.1, grant Old 

~1:8> or the~~~ a33%ownei:ship1oterestin tbe~ll:\~P?lWal)~e £?.tlieMira Este 

Facdtty m San D1eg0Buikling Vent\lreS. Ll,.C, !l;eel~ S¢rjes J.i.imired.Liab1tity Company. 

Such ownership intmst shall become etfectlye-as of the closlttg of [!he Oi>ti9n. and the Parties 

Shall incorporate in!O tbllt~ ~~S-~SllcilteQ:ns\l&arere!lected in that certain 

LOI dated October 17, 2017 among~ Parties wJ1b ~toMm\Jig¢r's oftbe Serles and related 

Issues set forth therein. The tenns oftbe Operating ~ent fbr!San Di;;gc> Building Ventures. 

LLC shall govern the operations of the Mira'Este.Facili:ty and the lijillll$ger upon the closing of 

the Option- The Parties shall c'ooperate ori. the. final sttw:llmll decisions and documentation 

consistent With. • . tlie ~ l10!1\llin¢il.. :_ .. -.. iii \heL. Ql. ___ ,, F. tPJti and afters· '. closing of Manager's. 
exen:iseoftheOption,this~~shall - · · ~vetal!Qfthe 

Ml!nager'sdutles and respo11$ib1l1til'S'3S·Otifllned in this Agr=ri , 
j 

9. 
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Manager of any lawsuits or actions, or any threat thereof, that are la).own or become known to 

Company that might adv~ly afi)oet "'1)' interest of Company or ~er whatsoever. 

9.2.2. Indemnification hy Manager. ~er heraliY agrees to indemnify. 

defend, 81\d hold harm!~ COIDpaliy, their respeeti\'C officers, direcjtors. s!)arehol<lers, emplo~es 

and agents fu>m and against an. y and all claims,. damages, de.~. ' diminlilion in value, losses, 

liabilities, actions, lawsllits and o!ber p~ judgments, ~assessments, penalties. and 

awards, costs, and expenses (lncludii!g "'8sonllble attorneys' fees), t-vh$er or nOt.covcred by 

insurance, arisingftom or ie!atingto (a).llJlY material breai:h of this:; Agreement by Manager, (b) 

any acts or omiSsions by Maitag¢r and its einployees to the extent $it sµch i$ n!JI paid or covered 

by the proceeds of insi!~m;e, and (c) all other. Operations conduct at lbe F8'l11ity as part of 

Manager providing Administrative Services to the Company. Tile provisions of this Section 

shall survi\'C temiirurtion l)r expitg!Wn of tl$ Agi.:emeot. N~ the foregoing, 

Manager shall not in4ell)llil'yCo\'npany for the acts or omissianS o~otbersem:ployed or engaged 

by Company, or for matter.; reiatilig to Qpell!lions at the two dowruitzrirs suites unless dile to the 

gross negligem:e of the Mauuiget. Mamliler shall immediately ·notify Company of any lawsuits or 

actions, or any threat !hereof, thllt ate known or become known to ~that might adve<sely 

affect any inte=t of Manager or company whatsoever. . l 
. . I 

9.3. Disnure Resol!jfion. In the event thaUnY ~ diSflute or elaim arises 

among the Parties beret<> ~respect to 1fre eiUQn:ement or ~on of this Agreement .or 

any specific ~s and provisions hereof or with iespect to whethof an alleged breaCh or default 

hereof has or has. not o~ (colll!ctively, a "Dispute''), such-Di$Jiute shall be settled in 

accordance with thefoll<\wmg procedures: · ; 
i 

_ 93). fv!~~ 99nfer .. fn ~ e~ ofaD~te}iim<llllrt:lie Parti.es liereto, a 

~ me.y giv<>WI1lf!!ll l!i)~J!>·@btbei'. ~settingfunhthe•riflh1re pfsucb.D1spute (the 

~Dispute No*"# lli,e ~:$ludl meeumd confer in SanD~Countyto discuss the 

Dispute in goad.failli Wl!hlii.~.(~};<!liys ~-tlie!lllil:r"I!"~~~o~D~ 

Notiee in an attemptl4 re$>1"ethe~Jit!l· A.ll~~S!f.':'i~ !It S\Xlh.oate(s) an_d 

time(s) as ""'illuwa:llY ®nwrt(~t to the ~tali.ves ofeilch Jli!r!lclpant wlthln;the "Meet and 

ConferPeriod''(a54¢1intdhe~below). · / · 

9.3.~. ~-!?'7 If~].>~ ai:eU\lAble toresakethei>lspµtewilbin t.en (IO) 

days follQWing the dateofl'eCtiptofibel). NotiC!'l/y~~~{the ~lil)d 
Confer Peried"}, tbenthepartl"->shal'l~iitJiipc!Jilil).to~'llieJ»~titrWgh
llOlibinding m<:diationlllldwtheRl:d$~llpd~~-~-of A.DR 

Services, Inc. {''A.OR: ~r.¢s"}Ht$;Jit Diego Cootltywithlli~-~ 44Js ofdelivel)' of the 

=!i~:i:;!;:,"t/en···s~.~t~~P:t":~=~~i!. 
expenses of the mec!iat<lr a® the ·-Otherl:osts of mediatlon oiu• prd raia basis. 

l 

9.33. Arbitration. .Any PispUte wbic~cannotbe' lved by the.Parties as 

outlined above, such. D~ .. •-ij!i:-_ s. llall. be_. resolved by. final_ and_ _ b-_· · · iu:b.ittati. · ·O!I €th. e 
"Arbitration"), The Atbi!'t,i!I@ Shall be initiated and • - · ._ ··bY iincfin accordance with the 

then cunent ~o;>f AilR Services, Inc, The ArbllratiOnsbali b'1c befd fri. Silil pjego· County, 
; 

' 
12 
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unless the parties mutually agi:ee to have such proceeding in some <#her locale; the exact time 

and looition shall be decided by !he rubitratm{s) selected in llCOO!'lldrtcewitbtl\ethen ciurent 

R\lles of ADR Services, lnc. The arbitralor(s) shall apply Califumi$ substantive law; or federal 

substantive law where state law is prcempte<I. The arbMitor(s) scl<icted shall have ihe power to 

enforce the rights, remedies, duties, iiabi lities, and obligations of !li!=vety by the imposition of 

the. saine terms, CQnditi6ns, !ind penalties as can be in\po;ed· in like p!rcumstances in a civil 

action by acoun ofcompeamtjurisdic1ion of the.State of Calil'omia. Tuearjrltratdr(s)shall have 

the power to grant all legal and equitable remedies provided by esrltomia I~ and award 

compelJSlltoiy dlnnages provided by California law, ei=pt ~ pw¥ve damages shall not be 

awarded. Thearbitrator(s) shall preJ)are inmitiilgand Pr.9vid¢W ~Patties al\a\Vard inclu>ling 

factual findings and the legal reasoru; on which the awmd is b!ISCd~"flie arbitrati® award may be 

enforoed through an actt. · ·on .thereon brought in tbe. Supcri. . .·or Court 11 ·. the State. of California in 

San Diego C\>.U!)l:y. The ~g patty in. any Arbitration ~lJll .· J;])all be awarded 

reasonable attomeys' fees, expertandrionexp¢ witness costs a:(ld any oilier cxpenses1ncwred 

directly or indirectlywii.!i ~d Arbfuation, including withoutlim~on the fees S11d eicpenses of 

lhe arbitrator(S). j 
' 

THISELE. CTIO. N.O .. F AN ALT.ERNA. TlVED.·.lSP .. UTE .. P~.oc··=· .s's .. AN .•.. ·AF. FIRMA .... TIVE 
WAIVEROFTHEPART$$' Rlq!ITSTOAJURYTRIAL., . · .. ~ORNIA LAW,. 

Cal.C.Civ.Pro.SCc6~~- BYSIGNINGI!ELOW,.EACBP •.. · IS.EXPUCITLY 

W.AlVlNG JlJRYTRlAL AND AIJtHORlZJNGANY ANDALI!P.Al.U1Ss TO FiLETillS 

WAIVER WITH ANY COURT AS THEW A!VER REQUIRED UNDER Cal. C. C-IV. Proc. 

Sec. 631(()(2): ' 

13 
39836!1.1 
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9.5. ~- All notices, requests, demands or consents bereunder shall be in writing 

and shall be deemed given and received when delivered, if delivered: in person, or four ( 4} days 

after being mailed by certified or tegistexed mail,.posll!ge prq>aid, ~receipt requested, or 

one (I) day after being sent by overnight coll.rler sw;h as FederatExj\ress, to and by the Parties at 

the following addresses, or at such other addtcsSes !IS the Pam~ m$' <!~'°'by written notice 

in the wanner set forth herein: ; 
' ' 

If to Manager: 

If to Company: 

14 
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privilege or remedy or be construed as a waiver tbel'Qfor. 1'10 walvet shall be valid against any 

~a:;~ess made ia writing and signed by the Party against whom rorcement of such waiver 

: 
9.10. Binding Effect. Subject to the .provisions set forth ~this Agreement, this 

Agreement shall be binding upon and inure to the benefit of the Parlies hereto and upon their 

respective successors and assigns. l 
i 

9.11. Waiver of Rule of Construction. Each Party h;is lu!d!lheopportunity to consult 
with its own legal co wise I in connection wiilrthe rc:vW.v, d!afting, and negotiation of this 
Agreement. Accordingly, the rule of constroction that any ambi~ in this Agreement shall be 

construed against the dtaffing party shall nOt apply. / 
. ' 
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Operations of Iha business, performance of thv Administr:atiVll Services, or other matter relating 

ro !he business. The Parties shall take appropriate aciion to enstire $tt all ~ployees pennitted 

access to Confidential lnfonnatioir Ille aware of Its QOllfidential andjproprietary nature and the 

teStrictions placed on its use. The Pallie!i Shailllot reproduce O!" ll9P>Y the Confidential 

lnfonnation of the Company, or any pmttbereo:f; In anyllllll'l!lCrotlf.rthiln ill necessary to 

perfonn under this Agreemeill, am:t·.nQ Plltty shall diselo~ or otbefljlise make the Confidential 

lnfurination avail.able to any other ~~on. or otlier enti!Y, except lil the other Party. 

or as otherwise required by law. ; 

9.16.l All Confidential lnformatlon constill;lles a valllalile, C011fidential, special and 

unique ~t. TheParticsre<W~tbatthedfaclosureof Confi~Jnformation may giv:e rise 

to irreparable injury or darni!ge that are diffu;ult to Clil~ 1Ui4: which cannot be adequately 

compensated by monetary damages. A~tngly, in Iha event qf arty violation or threatened 

violation of the confideqtiality PIQVisions of this Agreement, a' non-violating Party shall be 

entitled to an injunction restraining sili:h violation. · 

9.17 Additional Assw:ances. The prOYisions of this Agre<iraent shall be self~tive 
and shaU not req$e f~ ~by the Parlies;·pro}'ided. however, at the request 

of 1'ith!>r Party, Iha othei Party sball ~~il4'lladd!ti011lil~QtS amt take stiCh ildi:flti~l 

acts as are reasonable and as the rzqueiltihg Party may daeml :b.ecessmy to e:llCctuate this 
. . I 

Agreement. ! 

9.18 Consents. A~~val!")lnd Jixetci!ie ~f ~ooj Wheneve,r this_ reQuires ~y 

consent. or approval .. to be given. . .. b.y .. ei!her..... P ... 'arty .. · ; o.r eith.· °".·.l'arty.$' m. . .··or may exe. rct.~ dlSc ... retlll. n, 
s:nd except where :ipeciticall:I' set forth tQ ilie. ~, \he l» · . · ,;grett fual:. such ®nseut or 

approval shall not be ~a!l!Y ~JI ot· ·illll!!-~ am! · . . . siicli di$Crel;iQJi. sl)all b.e 

ri$onably exercised. · i . 
9.19 Third P!IJ'!Y Beneficiaries. ~pt aso~,Eftvided herein. this Agreement 

shall n~ confer any iiglmun: ~1!J>ol1"my ~ t$erlfumj~ and OWner and their 
respective successors lindpem:tiltedasslg:ns. · ; · 

. . . . ! 

{Sf~e.f!P.{P.llllWJ . 

16 
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' ; 
IN WITNESS WHERSQF, the Parties agree to the foregoin~ terms of agreement through 

the exe®tlon below by their respective, duly suthorized rep~ves l!S of the Effective Date. 
i 
' 

~~ - . 
,.. ' . 

By:~ 
• its: ·. . 

! 

Devilish Delights, Inc. 

r._.·. 
B AJ ~d/ 
d-By:~ 

; . . 

17 
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' I W.e.!_~rn Alliance 
Bank· . ..,;.- , 

~ -• Member FDIC J 
PO BOX 26237 • las Vegas, NV 89126-0237 

Return Se~tce Requested 

~i· ·'\,.._:' 
~· ' ~-'.!:, 

~¢f ·-~~: " 

MIRA ESTE PROPERaES LLC 
MS!! BALBOA AVE~~ A 
SAN-DIEGO CA 92123-1528 

' i 

Notice of Special Handling 
CHARGEBACK . 

Account: ***1802264 
Date: 05/25/18 

1- t· ..• \ -~ . 
\t'· i·~~~~.Your account has been charged for the amount of the attached re~med check plus the applicable 
':';~!.A '·:'.~:¥Returned Item Charge, per the Schedule of Fees and Charges previously provided to you. ,. . 

Date 
if. 05/23/2018 

·. 
. ·?t. 

<\ 

., 

Amount Reference# 
50,000.00 70330000325033 

Deposit Amt 
83,330.00 

Item# 5250039650791 05/25/2018 $50,000.00 
Reason: NSF - Not Sufficient Funds 

Reason 
NSF - Not Sufficient Funds 

EJOOSODDDDD 
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'-' A._ I Western Alliance 
WA~ Bank· 

Member FDIC 
lQ Box 26237 • Las Vegas, NV 89126-0237 

~etum service Requested 

MIRA ESTE PROPERTIES LLC 
1545 HOTEL CIR 5 STE 145 
SAN DIEGO CA 92108·3415 

Notice of Special Handling 
GHARGEBACK 

Account: ***1802264 
Date: 01/25/18 

Yo.uraccount has beep charged forthe<amount of the attached returned check plus.the applicable 
Returned Item Charge, per the Schedule of Fees and Charges previously provided to you. 

Date 
01/23/2018 
01/23/2018 

Bank 
~ . '. . -

Amount Reference# 
75,000.00 70370000151104 
33,500.00 70370000151105 

Reason 
NSF - Not Sufficient Funds 

. NS.F <- NiJ!.?~ffici.i;nt funds. 
m~~~~rn 

ODD75DDDDD 
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1 Charles F. Goria, Esq. (SBN68944) 
. GORIA, WEBER & JARVIS 

2 1011 Camino de! Rio South, Suite 210 
San Diego, CA 92108 

3 Tel.: (619) 692-3555 
Fax: (619) 296-5508 

4 
Attorneys for Defendant 

5 Chris Hakim 

6 

7 

AUG 11 Z0\8 

By: c. Rein, Clerk 

8 

9 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

COUNTY OF SAN DIEGO, CENTRAL DIVISION 

SALAM RAZUKI, an individual 

Plaintiff 

vs 

NINUS MALAN, an individual; CHRIS 
HAKIM, an individual; MONARCH 
MANAGEMENT CONSULTING, INC., 
California corporation; SAN OTEGO 
UNITED HOLDINGS GROUP, LLC, a 
California limited liability company; FLIP 
MANAGEMENT, LLC, a California limited 
liability company; MIRA ESTE 
PROPERTIES LLC, a California limited 
liability company; ROSELLE PROPERTIES, 
LLC, a California limited liability company; 
BALBOA AVE COOPERATIVE, a 
California nonprofit mutual benefit 
corporation; CALIFORNIA CANNABIS 
GROUP, a California nonprofit mutual 
benefit corporation; DEVILISH DELIGHTS, 
INC. a California nonprofit mutual benefit 
corporation; and DOES 1-100, inclusive; 

Defendants. 

1 

akim.Proof of Service 

) 
) Case No.: 37-2018-00034229-CU-BC-CTL 
) 
) (Unlimited Civil Action) 
) 
) PROOFOFSERVICE 
) 
) 
) 
) 
) 
) Dept.: C-67 
) I/C Judge: Hon. Eddie C. Sturgeon 
) 
) 
) Complaint Filed: July 10, 2018 
) Trial Date: Not Set 
) 
) 
) 
) 
) 
) IMAGED FILE 
) 
) 
) 

SDSC Case No. 37-2018-00034229-CU-BC-CTL 
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1 I, Charles F. Goria, declare that: I am, and was at the time of service of the papers herein 

2 referred to, over the age of eighteen years, not a party to this action, and am employed in the County 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

of San Diego, California, in which County the within mentioned mailing occurred. My business 

address is I 011 Camino de! Rio South, Suite 210, San Diego, California 92108. 

I served the following document(s): 

• Supplemental Declaration of Chris Hakim re Ex Parte Hearing on Order Vacating 
Appointment of Receiver 

• Memorandum of Points and Authorities of Chris Hakim re Ex Parte Hearing on Order 
Vacating Appointment of Receiver 

on the following addressees: 

Steven A. Elia (stevel@elialaw.com) 
Marua Griffin (mauraril)elialaw.com) 
James Joseph Oames@elialaw.com) 
Law Offices of Steven Elia 
2221 Camino de! Rio S., #207 
San Diego, CA 92108 
Tel. (619) 444-2244 
Fax (619) 440-2233 
Attorneys for Plaintiff 

Gina M. Austin 
(gaustin@austinlegalgroup.com) 
TamaraM. Leetham 
(tamara@austinlegalgroup.com) 
Austin legal Group 
3990 Old Town Avenue, Sutie A-112 
San Diego, CA 92110 
Tel. (619) 924-9600 
Fax. (619) 881-0045 
Attorneys for Defendants Ninus Malan et al. 

Robert Fuller (rfullerAnelsonhardiman.com) 
Salvatore J. Zimmitt 
(szimrnitt@.nelsonhardiman.com) 
Nelson Hardiman LLP 
11835 West Olympic Blvd., Suite 900 
Los Angeles, CA 90064 
Tel. (310) 203-2807 
Fax (310) 203-2727 
Attorneys for Intervenor SoCal Building 
Ventures LLC 
Richardson C. Griswold 
(rgriswoldfalgriswo!dlawsandiego.com) 
Griswold Law 
444 S. Cedros Avenue, Suite 250 
Solana Beach, CA 92075 
Tel. (858) 481-1300 
Fax. (888) 624-9177 
Attorney for Receiver Michael Essary 

XX (BY ELECTRONIC MAIL) by transmitting same electronically by computer 
transmission to each said addressee, addressed to each such addressee at the above electronic mail 
address, pursuant to the parties' practice, customs, agreement, and/or stipulation that service by 
electronic mail of the above items would suffice for all purposes, at San Diego County, California, 
on August 17, 2018. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on August 17, 2018, at San Diego County, California. 

~~ 
2 
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AUGUST 27, 2018

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): 

Robert Fuller, SBN 171770 / Salvatore Zimmitti, SBN 245678 
NELSON HARDIMAN LLP 
11835 W. Olymopic Boulevard, Suite 900 
Los Angeles, California 90064 

TELEPHONE NO.: (310) 203-2800 FAX NO. (Op/ionai): (310) 203-2727 
E-MAILADDRESS(Optlonal/: rfuller@nelsonhardiman.com/szimmitti@nelsonhardiman.com 

ATTORNEY FOR (Name): Intervenors SoCal Building Ventures, LLC, et al. 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Diego 
STREET ADDRESS: 330 W. Broadway 
MAILING ADDRESS: 330 W. Broadway 

CITY AND ZIP CODE: San Diego, California 92101 
BRANCH NAME: Hall of Justice 

PLAINTIFF/PETITIONER: Salam Razuki 

DEFENDANT/RESPONDENT: Ninus Malan, et al. 

NOTICE OF CHANGE OF ADDRESS OR OTHER 
CONTACT INFORMATION 

1. Please take notice that, as of (date): 

D the following self-represented party or 

W the attorney for: 

a. D plaintiff (name): 

b. D defendant (name): 

c. D petitioner (name): 

d. D respondent (name): 

MC-040 
FOR COURT USE ONLY 

CASE NUMBER: 

37-2018-00034229-CU-BC-CTL 

JUDICIAL OFFICER: 

Hon. Eddie C. Sturgeon 

DEPT.: 

C-67 

e. [lJ other (describe): lntervenors SoCal Building Ventures, LLC and San Diego Building Ventures, LLC 

has changed his or her address for service of notices and documents or other contact information in the above-captioned 
action. 

D A list of additional parties represented is provided in Attachment 1. 

2. The new address or other contact information for (name): 

is as follows: 

a. Street: 1100 Glendon A venue, Suite 1400 

b. City: Los Angeles 

c. Mailing address (if different from above): 

d. State and zip code: California 90024 

e. Telephone number: (310) 203-2800 

f. Fax number (if available): (31 O) 203-2727 

g. E-mail address (if available): szimmitti@nelsonhardiman.com 

3. All notices and documents regarding the action should be sent to the above address. 

Date: August 23, 201 8 

Salvatore Zimmitti 

Form Approved for Optional Use 
Judicial Counoll of California 

MC-040 {Rev. January 1, 20131 

(TYPE OR PRINT NAME) ATTORNEY) 
Page 1 of2 

Cal. Rules or Court. rules 2.200 and 8.816 

www.courls.ca.gov 
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MC-040 
CASE NUMBER: PLAINTIFF/PETITIONER: Salam Razuki 

37-2018-00034229-CU-BC-CTL 
DEFENDANT/RESPONDENT: Ninus Malan, et al. 

PROOF OF SERVICE BY FIRST-CLASS MAIL 

NOTICE OF CHANGE OF ADDRESS OR OTHER CONTACT INFORMATION 

(NOTE: This page may be used for proof of service by first-class mall of the Notice of Change of Address or Other Contact 
Information. Please use a different proof of service, such as Proof of Service-Civil (form POS-040), if you serve this notice 
by a method other than first class-mail, such as by fax or electronic seIVice. You cannot seIVe the Notice of Change of 
Address or Other Contact lnfonnation if you are a party in the action. The person who seIVed the notice must complete this 
proof of seIVice.) 

1. At the time of service, I was at least 18 years old and not a party to this action. 

2. I am a resident of or employed in the county where the mailing took place. My residence or business address is (specify): 

11835 W. Olympic Boulevard, Suite 900, Los Angeles, Califomia 90064 

3. I served a copy of the Notice of Change of Address or Other Contact Information by enclosing lt In a sealed envelope addressed 
to the persons at the addresses listed in item 5 and (check one): 

a. D deposited the sealed envelope with the United States Postal Service with postage fully prepaid. 

b. [Z] placed the sealed envelope for collection and for mailing, following our ordinary business practices. I am readily 
familiar with this business's practice for collecting and processing correspondence for mailing. On the same day 
correspondence is placed for collection and mailing, it is deposited in the ordinary course of business with the 
United States Postal Service in a sealed envelope with postage fully prepaid. 

4. The Notice of Change of Address or Other Contact Information was placed in the mail: 

a. on (date): August 23, 2018 

b. at (city and state): Los Angeles, California 90064 

5. The envelope was addressed and mailed as follows: 

a. Name of person served: 

James Joseph, Law Offs of Steven A. Elia, APC 
Street address: 2221 Camino Del Rio So., Ste 207 

City: San Diego 

State and zip code: CA 92108 

b. Name of person served: 

Tamara Leetham, AUSTIN LEGAL GROUP, APC 
Street address: 3990 Old Town Ave, Ste Al 12 

City: San Diego 

State and zip coda: CA 92110 

c. Name of person served: 

Steven W. Blake, GALUPPO & BLAKE 

Street address: 2792 Gateway Road, Suite 102 

City: Carlsbad 

State and zip code: CA 92009 

d. Name of person served: 

David Jarvis, GORIA & WEBER 
Street address: 1011 Camino Del Rio S., #210 

City: San Diego 

State and zip code: CA 92108 

D Names and addresses of additional persons served are attached. (You may use form POS-030(P).) 

I declare under penalty of perjury under the laws of the State of California tt1Jt )fie foregoing is tr } apd correct. 

Date: August 23, 2018 i,f /( , !/J ~· ~ 
! i 1 ·· \ / I ' 

~ 1 , I . 
Ma1y Markwell ,.. , . f ' I I . 

' {TYPE OR PRINT NAME OF DEClARANT) 

MC-040 (Rev. January 1, 2013] NOTICE OF CHANGE OF ADDRESS 

OR OTHER CONTACT INFORMATION 

Page2of2 
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PROOF OF SERVICE 

I am a citizen of the United States and employed in Los Angeles County, California. I am 
over the age of 18 and not a party to the within action. My business address is 11835 West 
Olympic Boulevard, 9111 Floor, Los Angeles, Califomia 90064. 

On August 23, 2018, I served on the interested parties the document(s) described as 
NOTICE OF CHANGE OF ADDRESS by transmitting through ONE LEGAL ATTORNEY 
SERVICE a true copy thereof as follows: 

Steven A. Elia, Esq. 
Maura Griffin, Esq. 
James Joseph, Esq. 
LAW OFFICES OF STEVEN A. ELIA, APC 
2221 Camino Del Rio South, Suite 207 
San Diego CA 92108 
steve@elialaw.com 
james@elialaw.com 
mg@mauragriffmlaw.com 

Gina M. Austin, Esq. 
Tamara Marie Leetham, Esq. 
AUSTIN LEGAL GROUP, APC 
3990 Old Town Avenue, Suite Al 12 
San Diego, CA 92110 
admin@austinlegalgroup.com 
tamara@austinlegalgroup.com 
gaustin@austinlegalgroup.com 

Steven W. Blake, Esq. 
Andrew E. Hall, Esq. 
Daniel Watts, Esq. 
GALUPPO & BLAKE 
A Professional Law Corporation 
2792 Gateway Road, Suite 102 
Carlsbad, CA 92009 
sblake@galuppolaw.com 
ahall@galupplaw.com 
dwatts@galuppolaw.com 

Charles Goria, Esq. 
David Jarvis, Esq. 
GORIA & WEBER 
1011 Camino Del Rio S., #210 
San Diego, Ca 92108 
chasgoria@gmail.com 
davejarvisii@yahoo.com 

!Bl (BYE-SERVICE- ONE LEGAL ATTORNEY SERVICE) I caused a copy of the 
above-referenced document to be transmitted to the interested parties set forth above via 
One Legal Attorney Service 

IRl (State) I declare under penalty of perjury under the laws of the State of California that 
the above is true and correct. 

~ 1 

Executed August 23, 2018 at Los Ange 's;aJJfornf , " 

Mary Markwell 4~~q__,_µ,/,Lb. ).f/7-<~/u·· ':q.....,,c:q:...__ ___ _ 

Please Print Name £ · 

J 

497536.1 2 
PROOF OF SERVICE 
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Richardson C. Griswold, Esq. (CA Bar No. 246837) 
GRISWOLD LAW, APC 
444 S. Ccdros Avenue, Suite 250 
Solana Beach, California 92075 
Phone: (858) 481-1300 
Fax: (888) 624-9177 

Attorney For 
Court-Appointed Receiver Michael Essary 

SUPERIOR COURT OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO 

SALAM RAZUKI, an individual, 

Plaintiff, 

v. 

NINUS MALAN, an individual; CHRIS 
HAKIM, an individual; MONARCH 
MANAGEMENT CONSUL TING, INC. a 
California corporation; SAN DIEGO UNITED 
HOLDING GROUP, JJ,C, a California limited 
liability company; FLIP MANAGEMENT, 
LLC, a California limited liability company; 
MIRA ESTE PROPERTIES, LLC, a California 
limited liability company; ROSELLE 
PROPERTIES, LLC, , a California limited 
liability company; BALBOA A VE 
COOPERATIVE, a California nonprofit mutual 
benefit corporation; CALIFORNIA CANNABIS 
GROUP, a California nonprofit mutual benefit 
corporation; DEVILISH DELIGHTS, INC., a 
California nonprofit mutual benefit corporation; 
and DOES 1-100, inclusive, 

Defendants. 

CASE NO.: 37-2018-00034229-CU-BC-CTL 

DECLARATION OF RICHARDSON 
GRISWOLD REGARDING SUBMISSION 
OF PROPOSED ORDER ON AUGUST 20, 
2018 HEARING 

Judge: Hon. Eddie C. Sturgeon 
Dept: C-67 
Date: August 20, 2018 
Time: 2:00 p.m. 

DECLARATION OF RICHARDSON GRISWOLD 

I, RICHARDSON GRISWOLD, hereby declare as follows: 

1. I am an attorney at law at the law firm of Griswold Law, APC and counsel for Court-

Appointed Receiver Michael Essary in the above-captioned matter ("Action"). I have personal 

-1-
DECLARA TION OF RICHARDSON GRISWOLD 
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knowledge of the matters set forth herein, and if called upon as a witness, I could and would testify 

2 competently thereto. 

3 2. At the conclusion of the August 20, 2018 hearing, this Court directed me to prepare 

4 and submit a proposed order for this Cami's review and signature. 

5 3. On the morning of August 22, 2018, I circulated a draft proposed order via email to 

6 counsel for all parties and invited comments, revisions and objections. 

7 4. Attached hereto as Exhibit A is the [Proposed] Order I submit per the request of this 

8 Court for review and signature. It is my belief that it memorializes the intent and orders of the Court 

9 and provides the necessary provisions to effectuate the intent of the Court. Further, I unde1iook 

10 serious consideration of the comments and objections of all counsel and parties and made revisions 

11 to my original draft to address some of the proposed revisions I felt were appropriate. 

12 5. In response to my August 22, 2018 email, attorney Daniel Watts (counsel for 

13 Defendant Ninus Malan) sent an email to me objecting to the content of the proposed order. 

14 Attached hereto as Exhibit Bis a true and c01Tect copy of Mr. Watt's email with his objections. 

15 6. In response to my August 22, 2018 email, attorney Charles Goria (counsel for 

16 Defendant Chris Hakim) sent an email to me objecting to the content of the proposed order and 

17 provided a redlined revised version of my proposed order with his suggested revisions. Attached 

18 hereto as Exhibit C is a true and conect copy of Mr. Garia' s revised version of the proposed order. 

19 The Court will notice that many, but not all, of Mr. Goria's proposed revisions were adopted and 

20 incorporated into the proposed order I now submit. Mr. Goria requested I include his redlined 

21 version with my filing in the event I did not incorporate all of his proposed changes. 

22 7. In response to my August 22, 2018 email, attorney Salvatore Zimmitti (counsel for 

23 Plaintiff-In-Intervention SoCal Building Ventures, LLC & San Diego Building Ventures, LLC) sent 

24 an email to me objecting to the revisions proposed by attorney Charles Goria (counsel for Defendant 

25 Chris Hakim). Attached hereto as Exhibit Dis a true and conect copy of Mr. Zimmitti's email with 

26 his objections. 

27 

28 

-2-
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8. In response to my August 22, 2U J 8 email, attorney James Joseph (counsel for 

2 Plaintiff Salam Razuki) sent an email to me objecting to the revisions proposed by attorney Charles 

3 Goria. (counsel for Defondan1 ClU'is Hakim). Attachedherelu as Exaibit Eis a true and coaect copy 

4 of Mr Joseph's email with his objections. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

9. ln response to my August 22, 2018 email, attorney Gina Austin and attorney Tamara 

Leetham of Austin Legal Group, APC (counsel for Defendant Ninus Malan and related Defendant 

entities) sent au email lu me on the afternoon of August 22, 2018 and requested I wait on submitting 

my proposed order until they were able to obtain a copy of the reporter's transcript of the August 20, 

2018 hearing. On the moming of August 23, 2018, counsel provided me with a rough copy of the 

transcript of the fmal segment of the hearing when the C01 . .u-t made its orders. In addition, Ms. 

Leetham sent an email to me objecting to the content of the proposed order and provided a redlined 

revised version of my proposed order with her suggested revisions. Attached hereto as Exhibit F is 

a true and correct copy of Ms. Leetham's revised version of the proposed order. The Court will notice 

that many, but not all, of Ms. Leetham's proposed revisions were adopted and incorporated into the 

proposed order I now submit. I am including her redlined versi.on with my filing due to the fact that 

I did not incorporate all of her proposed changes. 

I declare, under penalty of pe1jury under the laws of the State of California, that the foregoing 

is trne and correct. 

Executed this 23rd clay of August 2018 at San Diego, California. 

-3-

:-~ 
GRISWOLD LAW, APC 
Counsel for 
Comt-Appointed Receiver Michael Essary 

DJ2CLARATION OF RICHARDSON GRJSWOLD 
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SUPERIOR COURT OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO 

SALAM RAZUKI, an individual, 

Plaintiff, 

v. 

NTNUS MALAN, an individual; CHRIS 
HAKJM, an individual; MONARCH 
MANAGEMENT CONSULTING, INC. a 
California corporation; SAN DIEGO UNITED 
HOLDING GROUP, LLC, a California limited 
liability company; FLIP MANAGEMENT, 
LLC, a California limited liability company; 
MIRA ESTE PROPERTIES, LLC, a California 
limited liability company; ROSELLE 
PROPERTIES, LLC,, a California limited 
liability company; BALBOA A VE 
COOPERATIVE, a California nonprofit mutual 
benefit corporation; CALIFORNIA CANNABIS 
GROUP, a California nonprofit mutual benefit 
corporation; DEVILISH DELIGHTS, INC., a 
California nonprofit mutual benefit corporation; 
and DOES 1-100, inclusive, 

Defendants. 

CASE NO.: 37-2018-00034229-CU-BC-CTL 

[PROPOSED] ORDER APPOINTING 
RECEIVER 

Judge: Hon. Eddie C. Sturgeon 
Dept: C-67 
Date: August 20, 2018 
Time: 2:00 p.m. 

This matter came on for hearing on August 20, 2018 at 2:00 p.m. in Department C-67, the 

Honorable Judge Eddie C. Sturgeon, presiding. Upon reviewing the papers and records filed in this 

matter and taking into account argument by counsel at the hearing, and good cause appearing, 

-!-
[PROPOSED] ORDER APPOINTING RECEIVER 
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1 NOW THEREFORE, IT IS HEREBY ORDERED, ADTIJDGED AND DECREED: 

2 1. Michael W. Essary is hereby appointed as Receiver in this matter and shall 

3 immediately take control and possession of the following business entities: 

4 a. San Diego United Holdings Group, LLC; 

5 b. Mira Este Prope1iies, LLC; 

6 c. Balboa Ave Cooperative; 

7 d. California Cannabis Group; 

8 c. Devilish Delights, Inc.; 

9 f. Flip Management, LLC. 

10 Collectively, these business entities will be referred to as the "Marijuana Operations." 

11 2. Receiver has already filed his Oath of Receiver and proof of Receiver's Bond, in the 

12 previously-ordered amount of $10,000, with the Comt. 

13 3. Defendant Roselle Properties, LLC and the property located at 10685 Roselle Street, 

14 San Diego, California 92121 ("Roselle Prope1iy") will not be under the Receiver's control at this 

15 time. Defendant Roselle Properties, LLC and Defendant Chris Hakim are prohibited from 

16 transferring or selling any po1iion of the Roselle Property until fmiher order of this Comi. 

17 4. Receiver shall maintain and oversee the current management agreement in place with 

18 Far West Management, LLC for the marijuana dispensary operations at the prope1iy located at 8861 

19 Balboa Avenue, Suite B, San Diego, California 92123 and 8863 Balboa Avenue, Suite E, San Diego, 

20 California 92123 ("Balboa Ave Dispensary"). The Court permits Receiver to pay the management 

21 fee and/or minimum guarantee payments, according to the management agreement, if funds are 

22 available. 

23 5. Receiver shall maintain and oversee the cunent management agreement in place with 

24 Synergy Management Paitners, LLC for the production facility operations at the prope1iy located at 

25 9212 Mira Este Comt, San Diego, California 92126 ("Mira Este Propeity"). The Comi pc1mits 

26 Receiver to pay the management fee and/or minimum guarantee payments, according to the 

27 management agreement, iffunds are available. 

28 

-2-
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1 6. Plaintiff-In-Intervention SoCal Building Ventures, LLC's Management Service and 

2 Option Agreement for the management of the Balboa Ave Cooperative is stayed until further order 

3 of this Comt. Plaintiff-In-Intervention SoCal Building Ventures, LLC's Management Service and 

4 Option Agreement for the management of the production facility at the Mira Este Prope1iy is stayed 

5 until further order of this Court. Plaintiff-In-Intervention SoCal Building Ventures, LLC's 

6 Management Service and Option Agreement for the management of the Roselle Property is stayed 

7 until fmiher order of this Comt. 

8 7. Receiver shall interview and consider retaining Ce1iified Public Accountant Justus 

9 Hen.I.ms IV to provide accounting services for the Marijuana Operations, specifically including the 

10 active operations at the Balboa Ave Dispensary and the Mira Este Property. In the event Receiver 

11 decides against retaining Mr. Henkus, Receiver shall retain Brian Brinig of Brinig Taylor Zimmer, 

12 Inc. to provide accounting services for the Balboa Ave Dispensary and the Mira Este Prope1iy. 

13 8. From the proceeds that shall come into Receiver's possession from the Balboa Ave 

14 Dispensary, Receiver shall apply and disburse said monies in the following general order, subject to 

15 Receiver's discretion: 

16 a. To pay the expenses and charges of Receiver, and his counsel Richardson 

17 Griswold of Griswold Law, APC, in the carrying out of Receiver's Court-ordered 

18 duties and obligations; 

19 b. To pay all expenses reasonably necessary or incidental to the continued operation, 

20 care, preservation and maintenance of the Balboa Ave Dispensary to maintain the 

21 status quo; 

22 c. To pay all installments of principal and interest presently due or to become due 

23 pursuant to notes secured against the Balboa Ave Dispensary property. 

24 9. From the proceeds that shall come into Receiver's possession from the Mira Este 

25 Property, Receiver shall apply and disburse said monies in the following general order, subject to 

26 Receiver's discretion: 

27 

28 

-3-
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1 

2 

3 

4 

5 

6 

7 

8 

9 10. 

a. To pay the expenses and charges of Receiver, and his counsel Richardson 

Griswold of Griswold Law, APC, in the carrying out of Receiver's Court-ordered 

duties and obligations; 

b. To pay all expenses reasonably necessary or incidental to the continued operation, 

care, preservation and maintenance of the Mira Estc Property to maintain the 

status quo; 

c. To pay all installments of principal and interest presently due or to become due 

pursuant to notes secured against the Mira Este Property. 

Receiver shall hold all proceeds derived from the Marijuana Operations, less all costs, 

10 expenses and payments outlined above. 

11 11. To the greatest extent reasonably possible, Receiver shall ensure the Marijuana 

12 Operations remain operating at status quo until the hearing in this matter on September 7, 2018. All 

13 parties to this matter shall cooperate with Receiver and keep the Receiver informed regarding all 

14 updates, statuses, notices or otherwise regarding the Marijuana Operations. 

15 12. Receiver shall take possession of all funds held for or arising out of the real property 

16 owned by any of the Marijuana Operations, the operation of the Marijuana Operations, and/or on 

17 deposit in any and all bank and savings demand deposit accounts, including without limitation, 

18 money on deposit at any bank, or located elsewhere, ce1iificates of deposit, warrants, Letter(s) of 

19 Credit, drafts, notes, deeds of trust and other negotiable instruments, choses in action, chattel paper, 

20 accounts receivable, collateral of any kind and otherwise, in the name of, or held for the benefit of 

21 the Marijuana Operations. All of the foregoing shall include, without limitation, such accounts 

22 and/or instruments held in the name of the Marijuana Operations for which any director, officer or 

23 employee of the Marijuana Operations is a signatory or authorized agent of the Marijuana 

24 Operations, notwithstanding the actual name under which the account or instrument is held. The 

25 Receiver shall exercise full control over said assets and Receiver shall have the right to assume any 

26 existing accounts. 

27 

28 
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1 13. Each and every banking, savings and thrift institution having funds on deposit for, or 

2 held for the benefit of the Marijuana Operations, shall deliver all of such funds and accrued interest, 

3 if any, and all certificates and/or books, statements and records of account representing said funds, 

4 directly to the Receiver without further inquiry or impediment to the exercise of the powers of the 

5 Receiver herein. Receiver shall establish new bank accounts and transfer existing Marijuana 

6 Operations account funds from their cuITent account locations into the new bank accounts 

7 established by Receiver. Receiver is empowered to establish such accounts as he may deem 

8 necessary at such federally insured bank(s) as he may determine appropriate. Specifically, Receiver 

9 shall open and maintain one bank account for the operations at the Balboa Ave Dispensary and shall 

10 open and maintain one bank account for the operations at the Mira Este Propetiy. 

11 14. All rents, issues and profits that may accrue from the Marijuana Operations, 

12 Marijuana Operations Prope1iy, or any pati thereof, or which may be received or receivable from 

13 any hiring, operating, letting, leasing, sub-hiring, using, subletting, subleasing, renting thereof shall 

14 be subject to this Order and controlled by the Receiver. Rents, issues and profits shall include, 

15 without limitation, gross receipts from business operations, all rental proceeds of the Marijuana 

16 Operations' premises, if any, discounts and rebates of every kind, any right arising from the 

17 operation of the Mai·ijuana Operations and/or Marijuana Operations Property and payment for 

18 storage, product development and preparation of any kind, equipment rental, delivery, commercial 

19 rental of any Marijuana Operations Propc1iy and any other service or rental rendered, whether or not 

20 yet earned by performance including, but not limited to, accounts arising from the operations of the 

21 Marijuana Operations Propctiy, rent, security and advance deposits for use and/or hiring, in any 

22 manner, of the Marijuana Operations, and to payment(s) from any consumer, credit/charge card 

23 organization or entity (hereinafter collectively called "Rents and Profits"). 

24 15. Receiver is empowered to execute and prepare all documents and to perform all 

25 necessary acts, whether in the name of the Marijuana Operations, named parties in this matter and/or 

26 directors, officers, or members ofihe Marijuana Operations or in the Receiver's own name, that ai·e 

27 necessary and incidental to demanding, collecting and receiving said money, obligations, funds, 

28 
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licenses, Rents and Profits and payments due the Marijuana Operations and/or named parties in this 

2 matter and subject to enforcement under this Order. 

3 16. Receiver is authorized to endorse and deposit into his receiver account(s) all of said 

4 funds, cash, checks, warrants, drafts and other instruments of payment payable to the Marijuana 

5 Operations, named parties in this matter and/or the agents of the Marijuana Operations as such 

6 payments relate to the Marijuana Operations. 

7 17. Plaintiff, Plaintiff-In-Intervention, Defendants, and members of the Marijuana 

8 Operations and their servants, agents, attorneys, accountants, employees, successors-in-interest and 

9 assigns, and all other persons acting under and/or in conce1i with any of them shall provide, turn 

10 over and deliver to the Receiver within fo1iy-eight (48) hours of entry of this Order any and all 

11 instruments, profit and loss statements, income and expense statements, documents, ledgers, receipts 

12 and disbursements journals, books and records of accounts, including canceled checks and bank 

13 statements, for all Marijuana Operations and Marijuana Operations Prope1iy, including electronic 

14 records consisting of hard and floppy disks, checking and savings records, cash register tapes and 

15 sales slips and all check book disbursement registers and memoranda and savings passbooks. 

16 18. Plaintiff, Plaintiff-In-Intervention, Defendants, and/or any of the directors, officers, 

17 members of the Marijuana Operations shall notify the Receiver forthwith whether there is sufficient 

18 insurance coverage in force on the Marijuana Operations Prope1iy, including the Marijuana 

19 Operations premises, if any. Said persons shall inform the Receiver of the name, address and 

20 telephone number of all insurance agents and shall be responsible for and are ordered to cause the 

21 Receiver to be named as an additional insured on such policy(ies) ofliability, casualty, property loss 

22 and Worker's Compensation for the period the Receiver shall be in possession of the Marijuana 

23 Operations and the Marijuana Operations Prope1iy, if any such insurance exists. 

24 19. If there is insufficient or no insurance, the Receiver shall have thirty (30) business 

25 days from entry of this Order within which to procure such insurance, if possible, provided he has 

26 funds from the business to do so. During this "procurement" period, the Receiver shall not be 

27 personally liable for any and all claims arising from business operations nor for the procurement of 

28 

-6-
[ PROPOSED] ORDER APPOINTING RECEIVER 



2459

said insurance. The cost thereof shall be payable by and become an obligation of the receivership, 

2 and not at the personal expense of the Receiver. If there is insufficient operating revenue to pay for 

3 such insurance, the Receiver shall apply to the Court for instructions. 

4 20. Plaintiff, Plaintiff-In-Intervention, Defendants, and their respective agents, 

5 employees, servants, representatives, and all other persons and entities acting in concert with them 

6 or under their direction or control, or any of them, shall be, and hereby are, enjoined and restrained 

7 from engaging in or performing, directly or indirectly, any of the following acts: 

8 a) Expending, disbursing, transferring, assigning, selling, conveying, devising, 

9 pledging, mortgaging, creating a security interest in, encumbering, concealing, or in any manner 

10 whatsoever disposing of the whole or any part of the Marijuana Operations or Marijuana Operations 

l l Property, without the written consent of the Receiver first obtained; 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

b) Doing any act which will, or which will tend to impair, defeat, divert, prevent 

or prejudice the preservation of the proceeds of the Marijuana Operations or the receivership's 

interest in the subject Marijuana Operations Propc1iy in whatever form the interest is held or used; 

and, 

c) Destroying, concealing, transferring, or failing to preserve any document 

which evidences, reflects or pe1iains to any aspect of the Marijuana Operations or Marijuana 

Operations Property. 

21. Receiver is authorized to make entry onto any and all business premises utilized by 

the Marijuana Operations and/or the Marijuana Operations Property. 

22. This Court will hold a hearing regarding an Order To Show Cause why the 

Appointment of Receiver should not be confirmed and an Order To Show Cause why a preliminary 

injunction should not be granted on September 7, 2018 at 1 :30 p.m. in Department C-67 before the 

Honorable Judge Eddie C. Sturgeon, presiding. 

23. The parties, if they choose to, are required to file and serve additional briefing, 

including briefing on the amount required for Plaintiffs bond in the event this Court grants a 

preliminary injunction, on or before September 4, 2018. 

-7-
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

24. 

25. 

Receiver shall file and serve his Receiver's Report on or before September 5, 2018. 

IT IS SO ORDERED. 

Dated: --------' 2018 
Judge of the Superior Court 

-8-
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1 of2 

Richardson Griswold <rgriswold@griswoldlawsandiego.com> 

Objections to proposed order (Razuki v. Malan) 

Daniel T. Watts <dwatts@galuppolaw.com> Wed, Aug 22, 2018 at 2:16 PM 
To: "rgriswold@griswoldlawsandiego.com" <rgriswold@griswoldlawsandiego.com> 
Cc: "Leetham, Tamara" <tamara@austinlegalgroup.com>, "Austin, Gina" <gaustin@austinlegalgroup.com>, "Steven 
W. Blake" <sblake@galuppolaw.com>, Ninus Malan <ninusmalan@yahoo.com> 

Mr. Griswold, 

This section of the proposed order is a problem: 

7. From the proceeds that shall come into Receiver's possession, from 
whatever source, Receiver shall apply and disburse said monies in the following 
general order, subject to Receiver's discretion: 

a. To pay the expenses and charges of Receiver, and his counsel 
Richardson Griswold of Griswold Law, APC, in the carrying out of 
Receiver's Court-ordered duties and obligations; 

b. To pay all expenses reasonably necessary or incidental to the 
continued operation, care, preservation and maintenance of the 
Marijuana Operations to maintain the status quo; 

c. To pay all installments of principal and interest presently due or to 
become due pursuant to notes secured against the Balboa Ave 
Dispensary property and the Mira Este property. 

8. Receiver shall hold all proceeds derived from the Marijuana Operations, less 
all costs, expenses and payments outlined above. 

First: The receiver is supposed to make all payments that the businesses are supposed to make, 
including "minimum guaranteed" payments. He's not supposed to "hold all proceeds" except for those in 7(a)-(c), 
he's supposed to pay the bills - all the bills. The court specifically said if there's money to pay minimum 
guarantees, the receiver needs to make those payments. 

The order should also specify that Tamara Leetham and Gina Austin are allowed to keep working for the 
LLCs and the businesses. Their attorney fees should be mentioned in paragraph 7 alongside the receiver's. 

Second: The receiver shouldn't have "discretion" on which payments to make. He needs to pay the bills, 
including the mortgages, interest on the mortgage, HOA fees, taxes, minimum guarantees, etc. He shouldn't 
have "discretion" to refuse to pay bills or comply with minimum guaranteed payments required by the 
agreements governing the properties. 

Paragraphs 12 and 14 have the same problem. Paragraph 12 says the receiver will control "all rents, 
issues and profits" from the businesses, and paragraph 14 says the receiver will take all money payable to 
"named parties in this matter ... as such payments relate to the Marijuana Operations." In other words, these 

8/23/2018, 11 :50 AM 
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paragraphs instruct the receiver to stop making payments due under the agreements. He needs to follow the 
agreements, or else he's putting the businesses at risk for breach of contract. He needs to make all payments 
required by the agreements. 

Paragraphs 16 and 17 immunize the receiver against personal liability for failing to obtain insurance and 
should be deleted. The judge never ordered that. The paragraphs should be deleted. 

SoCal's contract, if there is one, was ordered suspended. You should add that in there because the 
judge ordered it. 

-Daniel Watts 

Attorney 

Galuppo & Blake 

A Professional Law Corporation 

Tel: 760.431.4575 

Fax: 760.431.4579 

2 of2 8/23/2018, 11:50 AM 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

SUPERIOR COURT OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO 

SALAM RAZUKJ, an individual, 

Plaintiff, 

V. 

NINUS MALAN, an individual; CHRIS 
HAKIM, an individual; MO"JARCH 
MANAGEMENT CONSULTING, INC. a 
California corporation; SAN DIEGO UNJTED 
HOLDING GROUP, LLC, a California limited 
liability company; FLIP MANAGEMENT, 
LLC, a California limited liability company; 
MIRA ESTE PROPERTIES, LLC, a California 
limited liability company; ROSELLE 
PROPERTIES, LLC,, a California limited 
liability company; BALBOA A VE 
COOPERATIVE, a California nonprofit mutual 
benefit corporation; CALIFORNIA CANNABIS 
GROUP, a California nonprofit muhial benefit 
corporation; DEVILISH DELIGHTS, INC., a 
California nonprofit mutual benefit corporation; 
and DOES 1-100, inclusive, 

Defendants. 

CASE NO.: 37-2018-00034229-CU-BC-CTL 

[PROPOSED] ORDER APPOINTING 
RECEIVER 

Judge: 
Dept: 
Date: 
Time: 

Hon. Eddie C. Sturgeon 
C-67 
August 20, 2018 
2:00 p.m. 

This matter came on for hearing on August 20, 2018 at 2:00 p.m. in Department C-67, the 

Honorable Judge Eddie C. Sturgeon, presiding. Upon reviewing the papers and recorded filed in this 

27 matter and taking into account argument by counsel at the hearing, and good cause appearing, 

28 l\OW THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED: 

-]-

[PROPOSED] ORDER APPOINTING RECEIVER 



2466

I. Michael W. Essary is hereby appointed as Receiver in this matter and shall 

2 immediately take control and possession of the following business entities: 

3 a. RM Properties Holdings, LLC; 

4 b. San Diego United Holdings Group, LLC; 

5 c. Mira Este Properties, LLC; 

6 d. Balboa Ave Cooperative; 

7 e. California Cannabis Group; 

8 f Devilish Delights, Inc.; 

9 g. Flip Management, LLC. 

10 Collectively, these business entities will be referred to as the "Marijuana Operations." 

11 2. Receiver has already filed his Oath of Receiver and proof of Receiver's Bond, in the 

12 amount previously-ordered amount of $10,000, with the Court. 

13 3. Defendant Roselle Properties, LLC and the property located at I 0685 Roselle Street, 

14 San Diego, California 92121 ("Roselle Property") will not be under the Receiver's control at this 

15 time. Defendant Roselle Properties, LLC and Defendant Chris Hakim are prohibited from 

16 transferring or selling any portion of the Roselle Property until further order of this Court. 

17 4. Receiver shall maintain and oversee the current management agreement in place with 

18 Far West Management, LLC for the marijuana dispensary operations at the property located at 8861 

19 Balboa Avenue, Suite B, San Diego, California 92123 and 8863 Balboa Avenue, Suite E, San Diego, 

20 California 92123 ("Balboa Ave Dispensary"). 

21 5. Receiver shall maintain and oversee the current management agreement in place with 

22 Synergy Management Partners, LLC for the production facility operations at the property located at 

23 9212 Mira Este Court, San Diego, California 92126 ("Mira Este Property"). 

24 6. Receiver shall interview and consider retaining Certified Public Accountant Justus 

25 Henkus IV to provide accounting services for the Marijuana Operations, specifically including the 

26 active operations at the Balboa Ave Dispensary and the Mira Este Property. In the event Receiver 

27 

28 

-2-
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decides llgainst relaining Mr. llcnkus, Receiver shall retain Ori an Orinig of Orinig Taylor Zimmer, 

2 Inc. to provide accounting services for the Dalboa Ave Dispensary and the Mira Gste Property. 

4 

5 

6 

7 

8 

9 

JO 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

7. From lhc proceeds that shall come into Receiver's possession, from lhq Ba~~?a .~.v~-- .• 

Coopero1iye .whatever source. Reeeive.r shall npply nnd disburse snid monies in the following 

general order, subject to Receiver's discret ion: 

8 

a. To pny the expenses and charges of Receiver, and his counsel Richardson 

Griswold of Griswold Law, APC, in the carrying out of Receiver's Court-ordered 

duties and obligat ions; 

b. To pay all expenses reasonably necessary or incidental to the cont inued operation, 

care, preservation and maintenance of the Balboa Ave Cooperative Milr~j,•aoo 

Operations to maintain the status quo; 

£._To pay all install ments of principal and interest presently due or to become due 

pursuant to notes secured against the Balboa Ave Dispensary property--OA<Hile 

Mirn fgt~ 13>e~ 

d. Receiver shall forlhwilh ooe11 1wo bank accounts one for the Balboa Dispensary 

("Ralboa account") and one for the Mira Este property ("Vfira Este accoun t")· 

e. All reven11es received hy 1he Receiver from the Balhoa Tlispcnsarv shall he 

deposited into U1c Balhoa account and all exncnses incurred relative 10 lhe 

operation of the Balboa Dispensary shall be p;1id linm the Balboa accn11nt· 

e: r. Rece iver sha ll not be enti tled lo utilize or exocnd any reven11es received relati\•e 

10 the Balboq Dispensary on any other 11ropcrty or foc1litv under the control of 

lhe Receiver 

From Jhe proceeds 1hat shall come imo Receiver' s 1>osscssjon from 1he Mira Es1e 

24 prQ.pc(l\'._Rcceiver shall ap_ply and disburse said monies in tl;c following_gencral order. subject 10 

25 Receiver's discretion: 

26 

27 

28 

.3. 
[PROPOSF.I>) ORl)F.R APPOTNTING RF.CF.IVER 

Cunmtt:nhd (cg1J: Ti1e colll specifically Drdered that 
scpmtc accounts shall be set up for Mira Esle and Ba lbw, 
with Sicomt wd txpensl"S stgregated. In otl'.er words., 
f(Vtnuc.s rrom Mira Este a.tnnot be u:scd to pay &lboA 
expenses, and \ '1Ct ,·ers2- In facl, Mr. Essary a.greed to this 
at the Auiusl 20 heuin~. 
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2 

4 

5 

6 

7 

8 

9 

10 

ll 

I?. 

a. To pny the e.~oonses and chnrges ol' Receiver. nnd his counsel Richardson 

Griswold of Gris\\ old Lnw. APC. in the currying out of Receiver' s Court-ordered 

du1ies and obligations; 

b. To pal! all expenses reasonably ncccssnrv or incidental lo the continued operation, 

care. preservation and maintenance of !he Mira Estc faci lity to n-nint:iin the slatus 

c. To pay all instal lments of principal and interest present!) due or to become due 

pursuant to notes secured ngninst the Mira Este facility· 

d. All re\lenues received by the Receiver from the Mira Estc facility shall be 

deposited into the Mira Este account and all expenses incurred relative to the 

operation of the Mira Estc account· 

e Rcccivrr shall not be entitled 10 utilize or expend any revenues received relati\le 

13 to t11e Mira E~te litcihtv on fill)' other property or facility under the control of the 

14 Receiver. 

15 &L_Receiver shall hold all proceeds derived from 1he Marij1rnna Opr.rntions, less all costs, 

16 expenses 2nd payments outlined above. 

17 9'.fil_To the greatest extent reasonably possible, Keoeiver shall ensure the Marijuana 

18 Operations remain opeiating al status quo until the hearing in this matter on September 7, 2018. All 

19 parties to this matter shall cooperate with Receiver and keep the Receiver informed regardmg all 

20 updates, statuses. notices or othenvise regarding the Marijuana Operaiions. 

21 +G,11 . Subject to sections 1and8 al1ovc, Receiver. shall take possession of all funds held for 

22 or arising out of the real property owned by any of the Marijuana Operations, the operation of the 

23 Marijuana Operat ions. and/or ot1 deposit :n any and all bank and savings demand deposit accounts, 

24 including without limitation, money on deposit at any bank:, or located elsewhere, certificates of 

25 deposit, warrants, Lener(s) of Credit, drafts, notes, deeds of trust and other negotiable instruments, 

26 choses in ac'.ion, chatrel paper, accounis receivable, collateral of any k.ind and otherwise, in the name 

27 of, or held for the benefit of the Marijuana Opet at ions. A!I of !lie fotegoing shall includt, without 

28 

+ 
[PROPOSED: ORDER APPOrNllNG RECEIVER 
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limitntion, such accounts and/or instruments held in the name of the Marijuana Opcrallom fon\hich 

2 any director, officer or employee of the Marijuana Operations is a signatory or ~uthorized agent of 

3 the Marijuana Operations, notwithstanding the actual name under which the acoount or instrument 

4 is held, S1!.hlec1 to sccuonu and 8 r.bove.t+he Receiver shall exercise full control over said a>Se!s 

5 1md Receiver shall have t~.e right to assume any existing accounts. 

6 4-1,.ll._Suhjcct to ~cclion' 7 and 8 above. el;ach and every banking, savings 11nd thrif1 

7 institution having fu nds on deposit for, or held for the benefit of the Marijuana Operations, shall 

8 del iver all of such funds and accrued interest, if any, and all certificates and/or books, statements 

9 :ind records of account representing said fonds, diJectly lo the Receiver wilhout further inquiry or 

I 0 impediment to the exercise of the powers ofthe Receiver herei:i. SubjecHn4lece1ver-k<h~o etmn 

I l ReeeweHlmlJ.-ileltfl»tllt!-Whe+ller Ill lllHi!llBJA BAil OOlllffl~Hlg-Mlll'f;lt'llllil+lfll!flll1flll~Hllk 

12 ™u1W.;.~~blisll-ffeW-OOn~l5 m;l lflll1slu ~stslmg-MaRJtifltll~~lloth-ite<-Ottfll 

14 Rt!(.>etytf-t,-t:ltll'U'~e'1!d IQ ~tehl~h ~ue1 eeoot1Al5 65 he n1ftrtl~~Hy 

15 ~1$+ts he muy fl~ern1i~~ 

16 +~ 13 S11b11:ct 10 sc<:uons 7 111ld 8 nbo1 t aAll rents. issues and profils that 1112y accme from 

17 the Marijuana Operations. Marijuana Operations P~operty. or my part thereof. or which may be 

l 8 received or receivable from any hiring, operating, lening, leasing. sub-hiring, using. subletting, 

19 subleasing, reming thereof shall be subject to this Order and controlled by the Receiver. Rents, 

20 is~"Ues and pro lits shall include. without limitation, gross receipts from business operations. all rental 

21 proceeds of Lhe Marijmtna Operations' premist:>, :r <my, discounts and rebates or every kind, any 

22 right arising from the operation of the Marijuana Operations and!or Marijuana Operations Propcny 

23 1111d pi1ymeut fo1 sto1 age, p.oduct development ru1d preparation of any kind, equip111~11L 1e11tal, 

24 delive1y, co111111e1cial rental of any Ma1ijuana Operations Property and any other service or 1e11tal 

25 rcudcied, wh~tl1e1 01 1101 yet earned by pe1fon11ance including, but not limited to, accounts a1isi11g 

26 fi o111 the ope1ations of the Marijuana Operations Property, rent, secu1 ity and advance deposits fo1 

27 use and/or hiring, in any manner, of the Marijuana Operations, and to pa)ment(s) from any 

28 

·5· 
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consumer, credit/charge card organization or entity (hereinafter collectively called "Rents and 

2 Profits'). 

3 +,hi •1. Subject lo sections 7 nnd & above Receiver is empowered to execute and prepare all 

4 documents and to perform all necessary acts, whether in the name of the Marijuana Operations, 

5 named parties in this matter and/or directors, officers, or members of the Marijuana Operations or 

6 in the Receiver's own name, that are necessary and incidental to demanding, collecting and receivmg 

7 said money, obligations, funds, licenses, Rents and Profits and payments due the Marijuana 

8 Operations and/or named parties in this matter and subject to enforcement under this Order. 

9 +kl 5. Subject 10 sections 7 and & above Receiver is authorized to endorse and deposit into 

10 his receiver accmmt(s) all of said limns, cash, checks. w'Arrants, llrafls ancl otner instruments of 

11 payment payahle ro the MMij11ana Operntions, namecl parties in this maUer ancl/or the aeenrs of the 

12 Marijuana Operations as such payments relate to the Marijuana Operations. 

13 

l 4 ~lleA(~n~ _ll~~!~ -~~~v-~r~t~: ~ge~•~: ~t_l_llf'.!!~X~: -~ee~~!1.~~R!S:_e~1!~.1-~i·~.".il:_st1~_ees~_ll".5 _!'!. !~.1~:_e~t ~-~~- / 

15 aY.ligw.r.-;uie-aH-elh~ng-t111E!eH1nEllor in eeneeFl-Wil!Hlwr er them shai+-f!F0¥ttl~m 

16 over-and-ile!Wer-1e-!lle-R~Wer-w+1hilH-Orw-eig~1o~kn1~~fEleH11y-a11&-aH 

l i i1ts+ruffieli15:-tlf~HHUIB less SlA~neettttHIR~e-5ffilO~ettffiefl~~IS 

18 flflG-tl~~eunlfli9.-beeks-tlna r:eeerds ef eeceunls. ineAA!ing-ean~ee1'5-atlEH><ml< 

19 S101ementS;--ffir-illl-Marijtm1tti-eperiltien;;-n1Hl-Mari}11nna-B1lerfttiens-P-ropM'Y:-if1Gl tKlit1~eG110Hie 

20 Fe€0~~filttffi-tlt1EI RePPi' Elisl<s. eh~HEl-s!t1•i11gs 1eeeras. eash register 1npes &AEI 

21 ~Rthtll-el~lf.illtlf5eA10FIH~tef{i-Eltlft.mettlORIFtEIR RllEl-siwiflf5-PilSSh60k!r. 

22 16. Piait11 il+.-Plaintti+-1 n-lnteFYentio~ele11dnn1r,1uldloH11~Hhe-Elireeter!H)ltieer~ 

24 i11Stttt111e• e1:11'tl'tl,;t? i11 fo1~1~tttijtttt1ttt-flj11!tttT-itt1~1-1y:-iHcltt~kto-MttfijttttHi1 

25 G11""1titttts-t1tt?ttti!itl9;-l·f.tt1y. 8ttitl p•1sut1:;-:;ltalhttft11ttrll1~rei-veH1f-tltt?-lll!t11-,iitltl1~tttl 

26 tekplittt1H111111b•1 tifttll ittSttH!HCtHtt;t:ttl!:l-l!Hr:I ~lrnll be 1t:!ipt1t1:rl~Hti-tlre-t1~ 

27 Reeei.er 16 be 11ametl n5-tlll-l!!klttiellitf-iffilt~eh-pelio) ( ie.1) el'lia~1ttihy~prn;m'l) lti.i5 

28 

-6· 
[PROPOSED: ORDER APPOINTING RECEIVER 

ComrnP.nted [cg2J: IS ~uvl 16 eo ht!yonrl wh:::i1 thr r..._"lt1n 
ordered and impo3c too m'.lch of a burden on the parties 
before a ~reliminary injunction appoin1ing a ro:eiver is 
made. n .ese addtional issues are more prnperly addressed 
at the pre!imia:.uy injunc:tion heariag and not at tltee:c p9irte 
~tas,c . 
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mul-\l.COFl.er~mpe11St1tien-for-1l:e-period the Receiver sholl be-in pos~<!l1sion of 1he Mnrijuunu 

2 011erntiens und-ltt~\4ttftjttttntt-Gt'em1i-Ons-Prorer~H1tt~ueb-insurunce-exists. 

3 17. If there is insufficient or no insurance, the Receiver shall have thirty (30) business 

4 clays from entry of this Order within which to procure such insurance, if possible, provided he has 

5 funds from the busi11ess to do so. During this "procurement" period, the Receiver shall not be 

6 personally liable for any and all claims arising from business operations nor for the p:ocurement of 

7 said insurnnce. The cosl thereof shall be payable by 2nd become an obligation of the receivership, 

8 and not at the personal expense oft:ie Receiver. lfthere is insufficient operating revenue to pay for 

9 such insurance, the Receiver shall app ly to the Court for instructions. 

10 I&. Plllintifl; Pl::iintiff-1n-lntcrvcntion, Defendants, and their respective agents, 

I I employees, servants, representatives, and all other persons and entities acting in c.oncert with them 

12 or under their clirection or oonrrol, or any of I hem, slrnll be, ancl bereby are, enjoined and re.>trnined 

13 from eneaeine in or performine, directly or indirectly, my orthe following acts: 

l4 a) Expending, disbursing, transferring, a~igning, selling, con~eying. devising, 

15 pkdging, 1nurtgagi11g, creating a ~curity interest in, encumbering, conwalir.g. or in any manner 

16 whntsocver disposing of the whole or any pnrt of the Marijuana Operations or Marijuana Operations 

17 Property, without the writ:en consent of the Receiver first obtained; 

18 

19 

20 

21 

22 

24 

25 

26 

27 

28 

b) Doing any act which will, or which will tend to impair, defeat, divert, prevent 

or prejudice the preservation of the proceeds of the Marijuana Operations or the receivership's 

interest in lhe subjt:cl Marijuana Operations Properly in whatever form the in tert:St is held or used; 

and, 

c) Destroying, concealing, transferring, or foil ing to preserve any document 

which evidences, reflects or pertains to any aspect of the Marijuana Operations or Mnrijunno 

Operations Propeny. 

19. Receiver is authorized to make entry onto any a,,d all business premises uti:ized by 

the Marijuana Operations and/or the Marijuana Operations Property. 

20. This Coun will hold a he~ing regarding an Order To Show Cause why the 

Appointment of Receiver should not be confinned and an Order To Show Cause why a preliminary 

-?-
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injunction should not be granted on September 7, 2018 at 1 :30 p.m. in Deportment C-67 before 1hc 

2 Honorable Judge Eddie C. Sturgeon, presiding. 

3 

4 

5 

6 

7 

8 

9 

10 

I I 

12 

13 

14 

15 

16 

17 

18 

l9 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2l. The parties, if they choose to, are required to file ond serve ncldi1 ionnl briefing 

r.egai:4ing-ill&-llmoun~l~i~F-P.laiH~illHW€nH~ufl-SFi!Ht5-A-llfelffninar)' 

++~~on or before September 11, 2018. 

22. Receiver shall file and serve his Reoe'.ver's Reporl on or before September 5, 2018. 

IT IS SO ORDERED. 

Dated: - - -----' 2018 
Judge of the Superior Court 

-8-
[PROPOSED] ORDER APPOINTING RECEIVER 

~·"' · Commented [cg3): My 1e;;ulh:ctiuu i~that tltc 1,;(,lu1t did 
not Ii mil the briefing solely to ihe ~mount required for dlt 
hond 'Thi!! t.nur1 O(')f':nt.ci it up fnr ~">' arltlition1d briefin~. 
which is ticopproprimcproccdurcin nd\•onc.: ofa hcarins 
on a preliminary injun::tion 2ner a 1e111porary tts1ralnin3 
order appointing a rrcei\'er i~ rnade. 
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1 of 1 

Richardson Griswold <rgriswold@griswoldlawsandiego.com> 

Razuki/Malan: Proposed Order re 8/20 Hearing 

Salvatore J. Zimmitti <szimmitti@nelsonhardiman.com> Wed, Aug 22, 2018 at 2:35 PM 
To: James Joseph <james@elialaw.com>, charles goria <chasgoria@gmail.com>, Richardson Griswold 
<rgriswold@griswoldlawsandiego.com> 
Cc: Steven Elia <Steve@elialaw.com>, Maura Griffin <MG@mauragriffinlaw.com>, "Daniel T. Watts 
( dwatts@galuppolaw.com)" <dwatts@galuppolaw.com>, "Leetham, Tamara" <tamara@austinlegalgroup.com>, 
"Austin, Gina" <gaustin@austinlegalgroup.com>, Mike <Calsur@aol.com>, Jamie Eberhardt 
<jeberhardt@griswoldlawsandiego.com> 

Counsel, 

SoCal also vigorously objects to any attempt to remove or attenuate paragraphs 15 and 16 as written. This is 
precisely the type of financial transparency that Judge Sturgeon indicated was necessary for the receivership 
and we disagree that providing this information (much less evidence of insurance coverage) would amount to 
"too much of a burden." 

SALVATORE J. ZIMMITTI [ PARTNER 
T 310.203.2807 I F 310.203.2727 
NELSONHARDIMAN, LLP 
11835 West Olympic Blvd, Suite 900 I Los Angeles, CA 90064 
www.nelsonhardiman.com 
This message contains information that may be confidential and privileged. Unless you are the addressee (or 
authorized to receive e-mails for the addressee), you may not use, copy, or disclose to anyone this message or 
any information contained in this message. If you have received this message in error, please advise the sender 
by reply e-mail to szimmitti@nelsonhardiman.com and delete the message. Thank you. 
[Quoted text hidden] 

8/23/2018, 11 :52 AM 
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ii Richardson Griswold <rgriswold@griswoldlawsandiego.com> 

Razuki/Malan: Proposed Order re 8/20 Hearing 

James Joseph <james@elialaw.com> Wed, Aug 22, 2018 at 1 :48 PM 
To: charles goria <chasgoria@gmail.com>, Richardson Griswold <rgriswold@griswoldlawsandiego.com> 
Cc: Steven Elia <Steve@elialaw.com>, Maura Griffin <MG@mauragriffinlaw.com>, "Salvatore J. Zimmitti 11 

<szimmitti@nelsonhardiman.com>, "Daniel T.Watts(dwatts@galuppolaw.com)" <dwatts@galuppolaw.com>, 
"Leetham, Tamara" <tamara@austinlegalgroup.com>, "Austin, Gina" <gaustin@austinlegalgroup.com>, Mike 
<Calsur@aol.com>, Jamie Eberhardt <jeberhardt@griswoldlawsandiego.com> 

Mr. Garia, 

We would have strong objections to striking paragraphs 15 and 16. 

Para 15 requires that the parties turn over: 

"instruments, profit and loss statements, income and expense statements, documents, ledgers, receipts and 
disbursements journals, books and records of accounts, including canceled checks and bank statements, for all 
Marijuana Operations and Marijuana Operations Property, including electronic records consisting of hard and 
floppy disks, checking and savings records, cash register tapes and sales slips and all check book disbursement 
registers and memoranda and savings passbooks." 

The Court made it clear, the receiver must have all information to determine the cash-flow and financial standing 
of the businesses. The listed documents are essential for that task. 

Para 16 relates to having proper insurance coverage for the businesses. There should already be insu ranee for 
the operations. If there isn't, the receiver must be able to protect those assets. This is especially important 
since SoCal's equipment is still at Mira Este. Ensuring proper coverage is essential to maintain the status quo. 

The necessity of these provisions outweighs any concern for the potential burden on the parties. 

James Joseph 
Attorney At Law 

2221 Camino Del Rio South, Suite 2071 San Diego, CA 92108 
Telephone (619) 444-2244 I Fax (619) 440-2233 
Website www.elialaw.com I Email james@elialaw.com 

*****************'*CONFIDENTIALITY NOTICE/IRS DISCLOSURE********************* 
Confidentiality Notice: This electronic message contains information from The Law Offices of Steven A. Elia, A 
Professional corporation, which may be confidential or protected by the attorney-client privilege and/or the work 
product doctrine and is intended solely for the use of the addressee listed above. If you are neither the intended 
recipient nor the employee or agent responsible for delivering this electronic message to the intended recipient, 
you are hereby notified that any disclosure, copying, distribution or the use of the content of this electronic 
message is strictly prohibited. If you have received this electronic message in error, please (i) do not read it, (ii) 
immediately notify us by replying to this message, and (iii) erase or destroy the message. 

IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, please be advised 

8/23/2018, 11:53 AM 
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that any U.S. federal tax advice contained in this communication (including any attachments) is not intended or 
written to be used or relied upon, and cannot be used or relied upon, for the purpose of (i) avoiding penalties 
under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party any transaction 
or matter addressed herein. 

-----Original Message-----
From: charles goria [mailto:chasgoria@gmail.com] 
Sent: Wednesday, August 22, 2018 11: 15 AM 
To: Richardson Griswold <rgriswold@griswoldlawsandiego.com> 
Cc: Steven Elia <Steve@Elialaw.com>; Maura Griffin <MG@MauraGriffinlaw.com>; James Joseph 
<james@elialaw.com>; Salvatore J. Zimmitti <szimmitti@nelsonhardiman.com>; Daniel T. Watts 
(dwatts@galuppolaw.com) <dwatts@galuppolaw.com>; Leetham, Tamara <tamara@austinlegalgroup.com>; 
Austin, Gina <gaustin@austinlegalgroup.com>; Mike <Calsur@aol.com>; Jamie Eberhardt <jeberhardt@ 
griswoldlawsandiego.com> 
Subject: Re: Razuki/Malan: Proposed Order re 8/20 Hearing 

[Quoted text l1idden] 

8/23/2018, 11:53 AM 
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SUPERIOR COURT OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO 

SALAM RAZUKI, an individual, 

Plaintiff, 

v. 

NINUS MALAN, an individual; CHRIS 
HAKIM, an individual; MONARCH 
MANAGEMENT CONSULTING, INC. a 
California corporation; SAN DIEGO UNITED 
I IOLDINCi GROUP, J J ,C, a California limited 
liability company; FLIP MANACiEMFNT, 
LLC, a California limited liability company; 
MIRA ESTE PROPERTIES, LLC, a California 
limited liability company; ROSELLE 
PROPERTIES, LLC, , a California limited 
liability company; BALBOA A VE 
COOPERATIVE, a California nonprofit mutual 
benefit corporation; CALIFORNIA CANNABIS 
GROUP, a California nonprofit mutual benefit 
corporation; DEVILISH DELIGHTS, INC., a 
California nonprofit mutual benefit corporation; 
and DOES 1-100, inclusive, 

Defendants. 

CASE NO.: 37-2018-00034229-CU-BC-CTL 

[PROPOSED] ORDER APPOINTING 
RECEIVER 

Judge: 
Dept: 
Date: 
Time: 

Hon. Eddie C. Sturgeon 
C-67 
August 20, 2018 
2:00 p.m. 

This matter came on for hearing on August 20, 2018 at 2:00 p.m. in Department C-67, the 

Honorable Judge Eddie C. Sturgeon, presiding. Upon reviewing the papers and recorded filed in this 

matter and taking into account argument by counsel at the hearing, and good cause appearing, 

NOW THEREFORE, IT IS HEREBY ORDERED, ADJLDGED AND DECREED: 

-!-
[PROPOSED] ORDER APPOINTING RECEIVER 
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I. Michnel W. Essary is hereby appointed as Receiver in this matter until the Ortlcr l[l 

2 Show Cuusu hearing 011 Scplcmbcr 7 201 Rand shall immediately lake oontrol and possession of the 

3 following business entities: 

11 a~lll'llreFlie.H-lnldin~ 

5 

6 e~lhMira Este Properties, LLC; 

'i .11,£.cBalboa Ave Cooperative; 

8 e.d,California Cannabis Group; 

9 tQ,.,Devi lish Delights, Inc.; 

10 g-,[.Flip Management, LLC. 

11 Collectively, these business entities will be referred lo as the "Marijuana Operations." 

12 2. Receiver '.1as already filed his Oath of Receiver and proof of Receiver's Bond, in the 

13 1Ml0ll llt-previously-ordered amount of $10,000, with the Court. 

14 3. Defentfant Roselle Propertie>, LLC and the property located at 10685 Roselle Street, 

15 SM Dieeo, r.alifomia 92121 ('Roselle Property") will no: be under the ReC'.eiver's control at this 

lti time. lleten<t~nt Roselle l'rop1~rlir.s, I .I C mid llefondant Chris Hakim ~.re prohibited from 

17 transferring. t1F sell mg or cncumberjn~ Ilic -t1HY1J6fHe1Hlfihe-Roselle Property uniil further order 

18 of lhis Court. 

19 4. Keceiver shall maintain and oversee lhe current m2nagemenl agreement in place \vi th 

20 Far West Management, LLC for the marijuana dispensary operations at the property loca'.ed a: 8861 

2 1 Balboa Avenue, Suite B, San Diego, California 92123 and 8863 Balboa Avenue, Suite E, San Diego, 

22 California 92123 CBalboa Ave Dispensary"). The Court permits the Receiver to pny lite 

23 11um11gcmc111Jcc pn~mcm~ for the rlext 21 diiys ifllrc t\ 1111ls nrc ~1vnilabl~. 

24 S. Receiver shall m2intain and oversee lhe current management agreement in place with 

25 Synergy Management Partners, LLC for the prodllction facility operations at the prOj)eny located at 

26 9212 :vJ ira Este Court, San Diego, California 92126 ("Mira Este Property"). 

27 

28 

-2-
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-· 

,--·· 

Commented [tl]: RM i~ 1iu1 a party tv the li1igatiun e:nd 
the Court has :lOl Juns:hct1on over con1rol over the enllly 

Commented 112): See rou~h reporte"s lrllOseript al pa~e 
12,line~ 11 ·13/ 
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6. Receiver shall interview and consider retaining Certified Public Accountant Justus 

2 Henkus IV to provide accounting services for the Marijuana Operations, specifically including the 

3 active operations at the Balboa Ave Dispensary and the Mira Estc Property. In the event Receiver 

4 decides against retaining Mr. Henkcus, Receiver shall retain Brian Brinig of Brinig Taylor Zimmer, 

5 Inc. to provide accounting services for the Balboa Ave Dispensary and the Mira Este Property. 

6 7. From the proceeds that shall come into Receiver's possession, from whatever source, 

7 Receiver shall apply and disburse said monies in the following general order, subject to Receiver's 

8 discretion: 

9 a. To pay the expenses and charges of Receiver, and his counsel Richardson 

10 Griswold of Griswold Law, APC, in the carrying out of Receiver's Court-ordered 

11 duties and obligations; 

12 b. To pay all expenses reasonably necessary or incidental to the continued operation, 

13 care, preservation and maintenance of the Marijuana Operations to maintain the 

14 status quo; 

15 c. To pay all installments of principal and interest presently due or to become due 

16 pursuant to notes secured against the Balboa Ave Dispensary property and the 

17 Mira Este property. 

18 8. Receiver shall hold all proceeds derived from the Marijuana Operations, less all costs, 

19 expenses and payments outlined above. 

20 9. To the greatest extent reasonably possible, Receiver shall ensure the Marijuana 

21 Operations remain operating at status quo until the hearing in this matter on September 7, 2018. All 

22 parties to this matter shall cooperate with Receiver and keep the Receiver infonned regarding all 

23 updates, statuses, notices or otherwise regarding the Marijuana Operations. 

24 10. Receiver shall take possession of all funds held for or arising out of the real property 

25 owned by any of the Marijuana Operations, the operation of the Marijuana Operations, and/or on 

26 deposit in any and all bank and savings demand deposit accounts, including without limitation, 

27 money on deposit at any bank, or located elsewhere, certificates of deposit, warrants, Letter(s) of 

28 
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Credit, drafts, notes, deeds of trust and other negotiable instruments, choses in action, chattel paper, 

2 accounts receivable, collateral of any kind and otherwise, in the name of, or held for the benefit of 

3 the Marijuana Operations. All of the foregoing shall include, without limitation, such accounts 

4 and/or instruments held in the name of the Marijuana Operations for which any director, officer or 

5 employee of the Marijuana Operations is a signatory or authorized agent of the Marijuana 

6 Operations, notwithstanding the actual name under which the account or instrument is held. The 

7 Receiver shall exercise full control over said assets and Receiver shall have the right to assume any 

8 existing accounts. 

9 IL Each and every hanking, savings and thrift institution having funds on deposit for, or 

10 held for the benefit of the Marijuana Operations, shall deliver all of such funds and accrued interest, 

11 if any, and all certificates and/or books, statements and records of account representing said funds, 

12 directly to the Receiver without further inquiry or impediment to the exercise of the powers of the 

13 Receiver herein. Subject to Receiver's discretion, Receiver shall determine whether to maintain and 

14 control existing Marijuana Operations bank accounts and/or establish new bank accounts and 

15 transfer existing Marijuana Operations account funds from their current account locations into the 

16 new bank accounts established by Receiver. Receiver is empowered to establish such accounts as 

17 he may deem necessary at such federally insured bank(s) as he may detennine appropriate. 

18 12. All rents, issues and profits that may accrue from the Marijuana Operations, 

19 Marijuana Operations Property, or any part thereof, or which may be received or receivable from 

20 any hiring, operating, letting, leasing, sub-hiring, using, subletting, subleasing, renting thereof shall 

21 be subject to this Order and controlled by the Receiver. Rents, issues and profits shall include, 

22 without limitation, gross receipts from business operations, all rental proceeds of the Marijuana 

23 Operations' premises, if any, discounts and rebates of every kind, any right arising from the 

24 operation of the Marijuana Operations and/or Marijuana Operations Property and payment for 

25 storage, product development and preparation of any kind, equipment rental, delivery, commercial 

26 rental of any Marijuana Operations Property and any other service or rental rendered, whether or not 

27 yet earned by performance including, but not limited to, accounts arising from the operations of the 

28 
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Marijuana Operations Property, rent, security and advance deposits for use and/or hiring, in any 

2 manner, of the Marijuana Operations, and to payment(s) from any consumer, credit/charge card 

3 organization or entity (hereinafter collectively called "Rents and Profits"). 

4 13. Receiver is empowered to execute and prepare all documents and to perfonn all 

5 necessary acts, whether in the name ofthc Marijuana Operations, named parties in this matter and/or 

6 directors, officers, or members ofthc Marijuana Operations or in the Receiver's own name, that are 

7 necessary and incidental to demanding, collecting and receiving said money, obligations, funds, 

8 licenses, Rents and Profits and payments due the Marijuana Operations and/or named parties in this 

9 matter and subject to enforcement under this Order. 

10 14. Receiver is authorized to endorse and deposit into his receiver account(s) all of said 

11 funds, cash, checks, warrants, drafts and other instruments of payment payable to the Marijuana 

12 Operations, named parties in this matter and/or the agents of the Marijuana Operations as such 

13 payments relate to the Marijuana Operations. 

14 15. Plaintiff, Plaintiff-In-Intervention, Defendants, and members of the Marijuana 

15 Operations and their servants, agents, attorneys, accountants, employees, successors-in-interest and 

16 assigns, and all other persons acting under and/or in concert with any of them shall provide, tum 

17 over and deliver to the Receiver within forty-eight ( 48) hours of entry of this Order any and all 

18 instruments, profit and loss statements, income and expense statements, documents, ledgers, receipts 

19 and disbursements journals, books and records of accounts, including canceled checks and bank 

20 statements, for all Marijuana Operations and Marijuana Operations Property, including electronic 

21 records consisting of hard and floppy disks, checking and savings records, cash register tapes and 

22 sales slips and all check book disbursement registers and memoranda and savings passhooks. 

23 16. Plaintiff, Plaintiff-In-Intervention, Defendants, and/or any of the directors, officers, 

24 members of the Marijuana Operations shall notify the Receiver forthwith whether there is sufficient 

25 insurance coverage in force on the Marijuana Operations Property, including the Marijuana 

26 Operations premises, if any. Said persons shall inform the Receiver of the name, address and 

27 telephone number of all insurance agents and shall be responsible for and are ordered to cause the 

28 
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Receiver to be named as an additional insured on such policy(ies) ofliability, casualty, property loss 

2 and Worker's Compensation for the period the Receiver shall be in possession of the Marijuana 

3 Operations and the Marijuana Operations Property, if any such insurance exists. 

4 17. If there is insufficient or no insurance, the Receiver shall have thirty (30) business 

5 days from entry of this Order within which to procure such insurance, if possible, provided he has 

6 funds from the business to do so. During this "procurement" period, the Receiver shall not be 

7 personally liable for any and all claims arising from business operations nor for the procurement of 

8 said insurance. The cost thereof shall be payable by and become an obligation of the receivership, 

9 and not at the personal expense of the Receiver. If there is insufficient operating revenue to pay for 

10 such insurance, the Receiver shall apply to the Court for instructions. 

11 18. Plaintiff, Plaintiff-In-Intervention, Defendants, and their respective agents, 

12 employees, servants, representatives, and all other persons and entities acting in concert with them 

13 or under their direction or control, or any of them, shall be, and hereby are, enjoined and restrained 

14 from engaging in or performing, directly or indirectly, any of the following acts: 

15 a) Expending, disbursing, transferring, assigning, selling, conveying, devising, 

16 pledging, mortgaging, creating a security interest in, encumbering, concealing, or in any manner 

17 whatsoever disposing of the whole or any part of the Marijuana Operations or Marijuana Operations 

18 Property, without the written consent of the Receiver first obtained; 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

b) Doing any act which will, or which will tend to impair, defeat, divert, prevent 

or prejudice the preservation of the proceeds of the Marijuana Operations or the receivership's 

interest in the subject Marijuana Operations Property in whatever form the interest is held or used; 

and, 

c) Destroying, concealing, transferring, or failing to preserve any document 

which evidences, reflects or pertains to any aspect of the Marijuana Operations or Marijuana 

Operations Properly. 

19. Receiver is authorized to make entry onto any and all business premises utilized by 

the Marijuana Operations and/or the Marijuana Operations Property. 
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20. This Court will l:olcl a hearing regarding an Order To Show Cause why the 

2 Appointment of Receiver should not be confirmed nnc! an Order To Show Cause why a preliminary 

3 injunction should not be granted on September 7, 2013 at 1 :30 p.111. in Department C-67 before the 

4 Honorable Judge Eddie C. Sturgeon, presidit1g. 

21. The parties, if they choose to, are required to fi le and serve briefing to include 

6 bricling on-nigaHl~ng the amount required for Plaintiffs bond, in the event this Court grants a 

7 preliminary injunction, on or before September 4, 2018. 

8 

9 

22. Receiver shall file and serve his Receiver's Report on or before September 5, 2018. 

10 IT IS SO ORDERED. 

I I 

12 Dated: -------' 20 18 

13 
J unee of the Superior Court 

14 

1.5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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PROOF OF SERVICE 

S alam Razuki v. Nilws 1l1alan, et al. 
San Diego County Superior Court Ctcse No. 37-2018-0003422.9-Cl!-BC-CTL 

I am employed frt the Co unty uf San Diego, Stale of California. I am over the age of] 8 and 
am not a party to the within action. I am employed by Griswold Law, AJJC and my business address 
is 444 S. Cedros Avenue, Suite 250, Solana Beach , California 92075. 

On August 23, 20181 I served the docwnents described as DECLARATION OF 
RICHARDSON GRISWOLD REGARDING SUBMISSION OF PROPOSED ORDER ON 
AUGUST 20, 2018 HEARING; !PROPOSED) ORDER APPOINTING RECEIVER on each 
interested party, as follows: 

SEE ATTACH E D SERVI CE LIST 

_(VIA M AI L) l p laced a trlle and conect copy(ies) of the foregoing document in a sealed 
euvelope(s) addressed to each interested party as set forth abuve. I caused each such envelope, wi th 
postage thereon fitlly prepaid, to be deposited with the United St::1:tes Postal Service. I am readily 
familiar with the firm's practice for collection and processjng of correspondence for mailing w ith Lhe 
United States Postal Service. Under that practice, tl1e correspondence would be deposited with the 
United States Postal Sel'vice on that same day with postage thereon nilly prepaid in the ordi.uary 
course of business. 

_ (VT A QVF,R NT GRT DELIVER Y) l enclosed the documents in an envelope or package provided 
by an overnight delivery carrier and addl'essed to each interested pruty. I placed the envelope or 
package for collection and overnight delivery in the overnight delivery carrier depository at Solana 
Beach, California to ensure next day delivery. 

X (VIA E LECTRONIC MAJ L) I caused true and cotTect copy(ies) of the foregoing doctunent(s) 
to be ti·ansmitted via One L egal e~service to each interested party at the electronic seJvice addresses 
listed on the attached service list. 

_ (BY FACSIMILE) l transmitted a true and correct copy(ies) of the foregoing documents via 
facsimile. 

l declare under penalty of perj ury under the laws of the State of California that the foregoing 
is trne and correct. Executed on A ugust 23, 2018, in Solana Bc:ach, California. 

KatLQ,~ 
Katie Westendorf 

-1 -
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SERVICE LIST 

Counsel for PlaintitfSalam Razuki 
Steven A. Elia, Esq. 
Maura Griffin, Esq. 
LAW OFFICES OF STEVEN A. ELIA, APC 
2221 Camino Del Rio South, Suite 207 
San Diego, CA 92108 
Email: steve@elialaw.com; MG@mauragriffinlaw.com 

Counsel for Defendant Ninus Malan 
Steven Blake, Esq. 
Daniel Watts, Esq. 
GALUPPO & BLAKE, APLC 
2792 Gateway Road, Suite 102 
Carlsbad, CA 92009 
Email: sblakc@,galuppolaw.com; dwatts@galuppolaw.com 

Gina M. Austin, Esq. 
Tamara M. Leetham, Esq. 
AUSTIN LEGAL GROUP, APC 
3990 Old Town Avenue, Suite A-112 
San Diego, CA 92110 
Email: gaustin@austinlegalgroup.com; tamara@austinlegalgroup.com 

Counsel [or Defendant Chris Hakim 
Charles F. Garia, Esq. 
GORTA, WEBER & JARVIS 
1011 Camino del Rio South, #210 
San Diego, CA 92108 
Email: chasgoria@gmail.com 

Counsel for SoCal Building Ventures, LLC 
Robert Fuller, Esq. 
Salvatore Zimmitt, Esq. 
NELSON HARDIMAN LLP 
11835 W Olympic Blvd., Suite 900 
I ,os Angeles, CA 90064 
Email: rfuller@nelsonhardiman.com; szimmitti@nelsonhardiman.com 
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SUPERIOR COURT OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO 

 

 
 

SALAM RAZUKI, an individual, 
 

Plaintiff, 
 

v. 
 

NINUS MALAN, an individual; CHRIS 
HAKIM, an individual; MONARCH 
MANAGEMENT CONSULTING, INC. a 
California corporation; SAN DIEGO UNITED 
HOLDING GROUP, LLC, a California limited 
liability company; FLIP MANAGEMENT, 
LLC, a California limited liability company; 
MIRA ESTE PROPERTIES, LLC, a California 
limited liability company; ROSELLE 
PROPERTIES, LLC, , a California limited 
liability company; BALBOA AVE 
COOPERATIVE, a California nonprofit mutual 
benefit corporation; CALIFORNIA CANNABIS 
GROUP, a California nonprofit mutual benefit 
corporation; DEVILISH DELIGHTS, INC., a 
California nonprofit mutual benefit corporation; 
and DOES 1-100, inclusive, 
 

Defendants. 

 CASE NO.: 37-2018-00034229-CU-BC-CTL 
 

 

[PROPOSED] ORDER APPOINTING 

RECEIVER 

 
 

Judge:   Hon. Eddie C. Sturgeon 

Dept:     C-67 

Date:     August 20, 2018 

Time:    2:00 p.m. 

 

 

 

  

 This matter came on for hearing on August 20, 2018 at 2:00 p.m. in Department C-67, the 

Honorable Judge Eddie C. Sturgeon, presiding.  Upon reviewing the papers and records filed in this 

matter and taking into account argument by counsel at the hearing, and good cause appearing, 
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NOW THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED: 

1. Michael W. Essary is hereby appointed as Receiver in this matter and shall 

immediately take control and possession of the following business entities: 

a. San Diego United Holdings Group, LLC; 

b. Mira Este Properties, LLC; 

c. Balboa Ave Cooperative; 

d. California Cannabis Group; 

e. Devilish Delights, Inc.; 

f. Flip Management, LLC. 

Collectively, these business entities will be referred to as the “Marijuana Operations.” 

2. Receiver has already filed his Oath of Receiver and proof of Receiver’s Bond, in the 

previously-ordered amount of $10,000, with the Court. 

3. Defendant Roselle Properties, LLC and the property located at 10685 Roselle Street, 

San Diego, California 92121 (“Roselle Property”) will not be under the Receiver’s control at this 

time.  Defendant Roselle Properties, LLC and Defendant Chris Hakim are prohibited from 

transferring or selling any portion of the Roselle Property until further order of this Court. 

4. Receiver shall maintain and oversee the current management agreement in place with 

Far West Management, LLC for the marijuana dispensary operations at the property located at 8861 

Balboa Avenue, Suite B, San Diego, California 92123 and 8863 Balboa Avenue, Suite E, San Diego, 

California 92123 (“Balboa Ave Dispensary”).  The Court permits Receiver to pay the management 

fee and/or minimum guarantee payments, according to the management agreement, if funds are 

available. 

5. Receiver shall maintain and oversee the current management agreement in place with 

Synergy Management Partners, LLC for the production facility operations at the property located at 

9212 Mira Este Court, San Diego, California 92126 (“Mira Este Property”).  The Court permits 

Receiver to pay the management fee and/or minimum guarantee payments, according to the 

management agreement, if funds are available. 
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6. Plaintiff-In-Intervention SoCal Building Ventures, LLC’s Management Service and 

Option Agreement for the management of the Balboa Ave Cooperative is stayed until further order 

of this Court.  Plaintiff-In-Intervention SoCal Building Ventures, LLC’s Management Service and 

Option Agreement for the management of the production facility at the Mira Este Property is stayed 

until further order of this Court. Plaintiff-In-Intervention SoCal Building Ventures, LLC’s 

Management Service and Option Agreement for the management of the Roselle Property is stayed 

until further order of this Court. 

7. Receiver shall interview and consider retaining Certified Public Accountant Justus 

Henkus IV to provide accounting services for the Marijuana Operations, specifically including the 

active operations at the Balboa Ave Dispensary and the Mira Este Property.  In the event Receiver 

decides against retaining Mr. Henkus, Receiver shall retain Brian Brinig of Brinig Taylor Zimmer, 

Inc. to provide accounting services for the Balboa Ave Dispensary and the Mira Este Property. 

8. From the proceeds that shall come into Receiver’s possession from the Balboa Ave 

Dispensary, Receiver shall apply and disburse said monies in the following general order, subject to 

Receiver’s discretion:  

a. To pay the expenses and charges of Receiver, and his counsel Richardson 

Griswold of Griswold Law, APC, in the carrying out of Receiver’s Court-ordered 

duties and obligations; 

b. To pay all expenses reasonably necessary or incidental to the continued operation, 

care, preservation and maintenance of the Balboa Ave Dispensary to maintain the 

status quo; 

c. To pay all installments of principal and interest presently due or to become due 

pursuant to notes secured against the Balboa Ave Dispensary property. 

9. From the proceeds that shall come into Receiver’s possession from the Mira Este 

Property, Receiver shall apply and disburse said monies in the following general order, subject to 

Receiver’s discretion:  
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a. To pay the expenses and charges of Receiver, and his counsel Richardson 

Griswold of Griswold Law, APC, in the carrying out of Receiver’s Court-ordered 

duties and obligations; 

b. To pay all expenses reasonably necessary or incidental to the continued operation, 

care, preservation and maintenance of the Mira Este Property to maintain the 

status quo; 

c. To pay all installments of principal and interest presently due or to become due 

pursuant to notes secured against the Mira Este Property. 

10. Receiver shall hold all proceeds derived from the Marijuana Operations, less all costs, 

expenses and payments outlined above. 

11. To the greatest extent reasonably possible, Receiver shall ensure the Marijuana 

Operations remain operating at status quo until the hearing in this matter on September 7, 2018.  All 

parties to this matter shall cooperate with Receiver and keep the Receiver informed regarding all 

updates, statuses, notices or otherwise regarding the Marijuana Operations. 

12. Receiver shall take possession of all funds held for or arising out of the real property 

owned by any of the Marijuana Operations, the operation of the Marijuana Operations, and/or on 

deposit in any and all bank and savings demand deposit accounts, including without limitation, 

money on deposit at any bank, or located elsewhere, certificates of deposit, warrants, Letter(s) of 

Credit, drafts, notes, deeds of trust and other negotiable instruments, choses in action, chattel paper, 

accounts receivable, collateral of any kind and otherwise, in the name of, or held for the benefit of 

the Marijuana Operations.  All of the foregoing shall include, without limitation, such accounts 

and/or instruments held in the name of the Marijuana Operations for which any director, officer or 

employee of the Marijuana Operations is a signatory or authorized agent of the Marijuana 

Operations, notwithstanding the actual name under which the account or instrument is held.  The 

Receiver shall exercise full control over said assets and Receiver shall have the right to assume any 

existing accounts. 
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13. Each and every banking, savings and thrift institution having funds on deposit for, or 

held for the benefit of the Marijuana Operations, shall deliver all of such funds and accrued interest, 

if any, and all certificates and/or books, statements and records of account representing said funds, 

directly to the Receiver without further inquiry or impediment to the exercise of the powers of the 

Receiver herein.  Receiver shall establish new bank accounts and transfer existing Marijuana 

Operations account funds from their current account locations into the new bank accounts 

established by Receiver.  Receiver is empowered to establish such accounts as he may deem 

necessary at such federally insured bank(s) as he may determine appropriate.  Specifically, Receiver 

shall open and maintain one bank account for the operations at the Balboa Ave Dispensary and shall 

open and maintain one bank account for the operations at the Mira Este Property. 

14. All rents, issues and profits that may accrue from the Marijuana Operations, 

Marijuana Operations Property, or any part thereof, or which may be received or receivable from 

any hiring, operating, letting, leasing, sub-hiring, using, subletting, subleasing, renting thereof shall 

be subject to this Order and controlled by the Receiver.  Rents, issues and profits shall include, 

without limitation, gross receipts from business operations, all rental proceeds of the Marijuana 

Operations’ premises, if any, discounts and rebates of every kind, any right arising from the 

operation of the Marijuana Operations and/or Marijuana Operations Property and payment for 

storage, product development and preparation of any kind, equipment rental, delivery, commercial 

rental of any Marijuana Operations Property and any other service or rental rendered, whether or not 

yet earned by performance including, but not limited to, accounts arising from the operations of the 

Marijuana Operations Property,  rent, security and advance deposits for use and/or hiring, in any 

manner, of the Marijuana Operations, and to payment(s) from any consumer, credit/charge card 

organization or entity (hereinafter collectively called “Rents and Profits”). 

15. Receiver is empowered to execute and prepare all documents and to perform all 

necessary acts, whether in the name of the Marijuana Operations, named parties in this matter and/or 

directors, officers, or members of the Marijuana Operations or in the Receiver’s own name, that are 

necessary and incidental to demanding, collecting and receiving said money, obligations, funds, 
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licenses, Rents and Profits and payments due the Marijuana Operations and/or named parties in this 

matter and subject to enforcement under this Order. 

16. Receiver is authorized to endorse and deposit into his receiver account(s) all of said 

funds, cash, checks, warrants, drafts and other instruments of payment payable to the Marijuana 

Operations, named parties in this matter and/or the agents of the Marijuana Operations as such 

payments relate to the Marijuana Operations. 

17. Plaintiff, Plaintiff-In-Intervention, Defendants, and members of the Marijuana 

Operations and their servants, agents, attorneys, accountants, employees, successors-in-interest and 

assigns, and all other persons acting under and/or in concert with any of them shall provide, turn 

over and deliver to the Receiver within forty-eight (48) hours of entry of this Order any and all 

instruments, profit and loss statements, income and expense statements, documents, ledgers, receipts 

and disbursements journals, books and records of accounts, including canceled checks and bank 

statements, for all Marijuana Operations and Marijuana Operations Property, including electronic 

records consisting of hard and floppy disks, checking and savings records, cash register tapes and 

sales slips and all check book disbursement registers and memoranda and savings passbooks. 

18. Plaintiff, Plaintiff-In-Intervention, Defendants, and/or any of the directors, officers, 

members of the Marijuana Operations shall notify the Receiver forthwith whether there is sufficient 

insurance coverage in force on the Marijuana Operations Property, including the Marijuana 

Operations premises, if any.  Said persons shall inform the Receiver of the name, address and 

telephone number of all insurance agents and shall be responsible for and are ordered to cause the 

Receiver to be named as an additional insured on such policy(ies) of liability, casualty, property loss 

and Worker’s Compensation for the period the Receiver shall be in possession of the Marijuana 

Operations and the Marijuana Operations Property, if any such insurance exists. 

19. If there is insufficient or no insurance, the Receiver shall have thirty (30) business 

days from entry of this Order within which to procure such insurance, if possible, provided he has 

funds from the business to do so.  During this “procurement” period, the Receiver shall not be 

personally liable for any and all claims arising from business operations nor for the procurement of 
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said insurance.  The cost thereof shall be payable by and become an obligation of the receivership, 

and not at the personal expense of the Receiver.  If there is insufficient operating revenue to pay for 

such insurance, the Receiver shall apply to the Court for instructions. 

20. Plaintiff, Plaintiff-In-Intervention, Defendants, and their respective agents, 

employees, servants, representatives, and all other persons and entities acting in concert with them 

or under their direction or control, or any of them, shall be, and hereby are, enjoined and restrained 

from engaging in or performing, directly or indirectly, any of the following acts: 

  a) Expending, disbursing, transferring, assigning, selling, conveying, devising, 

pledging, mortgaging, creating a security interest in, encumbering, concealing, or in any manner 

whatsoever disposing of the whole or any part of the Marijuana Operations or Marijuana Operations 

Property, without the written consent of the Receiver first obtained; 

  b) Doing any act which will, or which will tend to impair, defeat, divert, prevent 

or prejudice the preservation of the proceeds of the Marijuana Operations or the receivership’s 

interest in the subject Marijuana Operations Property in whatever form the interest is held or used; 

and, 

 c) Destroying, concealing, transferring, or failing to preserve any document 

which evidences, reflects or pertains to any aspect of the Marijuana Operations or Marijuana 

Operations Property. 

21. Receiver is authorized to make entry onto any and all business premises utilized by 

the Marijuana Operations and/or the Marijuana Operations Property. 

22. This Court will hold a hearing regarding an Order To Show Cause why the 

Appointment of Receiver should not be confirmed and an Order To Show Cause why a preliminary 

injunction should not be granted on September 7, 2018 at 1:30 p.m. in Department C-67 before the 

Honorable Judge Eddie C. Sturgeon, presiding.   

23. The parties, if they choose to, are required to file and serve additional briefing, 

including briefing on the amount required for Plaintiff’s bond in the event this Court grants a 

preliminary injunction, on or before September 4, 2018. 
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24. Receiver shall file and serve his Receiver’s Report on or before September 5, 2018. 

25. Additional Orders: ____________________________________________________ 

_______________________________________________________________________________ 

_______________________________________________________________________________ 

_______________________________________________________________________________ 

_______________________________________________________________________________ 

 

IT IS SO ORDERED. 

Dated: ___________________, 2018   _____________________________________ 

       Judge of the Superior Court 
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Richardson C. Griswold, Esq. (CA Bar No. 246837) 
GRISWOLD LAW, APC 
444 S. Cedros Avenue, Suite 250 
Solana Beach, California 92075 
Phone: (858) 481-1300 
Fax: (888) 624-9177 

Attorney for Court-Appointed Receiver 
MICHAEL W. ESSARY 

SUPERIOR COURT OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO 

10 

11 SALAM RAZUKI, an individual, 

12 Plaintiff, 

13 V. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

NINUS MALAN, an individual; CHRIS 
HAKIM, an individual; MONARCH 
MANAGEMENT CONSULTING, INC. a 
California corporation; SAN DIEGO UNITED 
HOLDING GROUP, LLC, a California limited 
liability company; FLIP MANAGEMENT, 
LLC, a California limited liability company; 
MIRA ESTE PROPERTIES, LLC, a California 
limited liability company; ROSELLE 
PROPERTIES, LLC,, a California limited 
liability company; BALBOA A VE 
COOPERATIVE, a California nonprofit mutual 
benefit corporation; CALIFORNIA CANNABIS 
GROUP, a California nonprofit mutual benefit 
corporation; DEVILISH DELIGHTS, INC., a 
California nonprofit mutual benefit corporation; 
and DOES 1-100, inclusive, 

Defendants. 

CASE NO.: 37-2018-00034229-CU-BC-CTL 

NOTICE OF ENTRY OF ORDER 

Judge: Hon. Eddie C. Sturgeon 
Dept: C-67 

25 TO ALL INTERESTED PARTIES AND COUNSEL OF RECORD: 

26 PLEASE TAKE NOTICE that the Court in the above-entitled matter signed the Order 

27 Appointing Receiver. 

28 /// 
-]-

NOTICE OF ENTRY OF ORDER 
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1 Attached hereto as Exhibit 1 is a copy of the Court's signed Order. 

2 

3 Dated: August 28, 2018 

4 

5 

6 

7 

8 

9 

10 

1 l 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

26 

27 

28 
-2-

Respectful ly Subrnitled, 

Richardson C. Griswold, Esg. 
Attorney for Court-Appointed Receiver, 
Michael W. EssaJy 

NOTICE OF ENTRY OF ORDER 
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ELECTROtHCALL V FILED 
Superior Court of California, 

County of San Diego 

0812812018 at 1:1 ::53 :DD PM 
Clerk of the Superior Court 

By Ines Quirarte, Deputy Clerk 

SUPERIOR COURT OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO 

SALAM RAZUKI, an individual, 

Plaintiff, 

v. 

NINUS MALAN, an individual; CHRIS 
HAKIM, an individual; MONARCH 
MANAGEMENT CONSULTING, INC. a 
California corporation; SAN DIEGO UNITED 
HOLDING GROUP, LLC, a California limited 
liability company; FLIP MANAGEMENT, 
LLC, a California limited liability company; 
MIRA ESTE PROPERTIES, LLC, a California 
limited liability company; ROSELLE 
PROPERTIES, LLC,, a California limited 
liability company; BALBOA A VE 
COOPERATIVE, a California nonprofit mutual 
benefit corporation; CALIFORNIA CANNABIS 
GROUP, a California nonprofit mutual benefit 
corporation; DEVILISH DELIGHTS, INC., a 
California nonprofit mutual benefit corporation; 
and DOES 1-100, inclusive, 

Defendants. 

CASE NO.: 37-2018-00034229-CU-BC-CTL 

[PROPOSED] ORDER APPOINTING 
RECEIVER 

Judge: Hon. Eddie C. Sturgeon 
Dept: C-67 
Date: August 20, 2018 
Time: 2:00 p.m. 

This matter came on for hearing on August 20, 2018 at 2:00 p.m. in Department C-67, the 

Honorable Judge Eddie C. Sturgeon, presiding. Upon reviewing the papers and records filed in this 

matter and taking into account argument by counsel at the hearing, and good cause appearing, 
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NOW THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED: 

2 1. Michael W. Essary is hereby appointed as Receiver in this matter and shall 

3 immediately take control and possession of the following business entities: 

4 a. San Diego United Holdings Group, LLC; 

5 b. Mira Este Properties, LLC; 

6 c. Balboa Ave Cooperative; 

7 d. California Cannabis Group; 

8 e. Devilish Delights, Inc.; 

9 f. Flip Management, LLC. 

10 Collectively, these business entities will be referred to as the "Marijuana Operations." 

11 2. Receiver has already filed his Oath of Receiver and proof of Receiver's Bond, in the 

12 previously-ordered amount of $10,000, with the Court. 

13 3. Defendant Roselle Properties, LLC and the property located at 10685 Roselle Street, 

14 San Diego, California 92121 ("Roselle Property") will not be under the Receiver's control at this 

15 time. Defendant Roselle Properties, LLC and Defendant Chris Hakim are prohibited from 

16 transfetTing or selling any portion of the Roselle Property until further order of this Court. 

17 4. Receiver shall maintain and oversee the cun-ent management agreement in place with 

18 Far West Management, LLC for the marijuana dispensary operations at the prope1ty located at 8861 

19 Balboa Avenue, Suite B, San Diego, California 92123 and 8863 Balboa Avenue, Suite E, San Diego, 

20 California 92123 ("Balboa Ave Dispensary"). The Comt permits Receiver to pay the management 

21 fee and/or minimum guarantee payments, according to the management agreement, if funds are 

22 available. 

23 5. Receiver shall maintain and oversee the cmrent management agreement in place with 

24 Synergy Management Partners, LLC for the production facility operations at the prope1ty located at 

25 9212 Mira Este Court, San Diego, California 92126 ("Mira Este Property"). The Court pennits 

26 Receiver to pay the management fee and/or minimum guarantee payments, according to the 

27 management agreement, if funds arc available. 

28 
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6. Plaintiff-In-Intervention SoCal Building Ventures, LLC's Management Service and 

2 Option Agreement for the management of the Balboa Ave Cooperative is stayed until further order 

3 of this Court. Plaintiff-In-Intervention SoCal Building Ventures, LLC's Management Service and 

4 Option Agreement for the management of the production facility at the Mira Este Prope1iy is stayed 

5 until further order of this Comi. Plaintiff-In-Intervention SoCal Building Ventures, LLC's 

6 Management Service and Option Agreement for the management of the Roselle Prope1iy is stayed 

7 until further order of this Court. 

8 7. Receiver shall interview and consider retaining Certified Public Accountant Justus 

9 Henkus IV to provide accounting services for the Marijuana Operations, specifically including the 

10 active operations at the Balboa Ave Dispensary and the Mira Este Property. In the event Receiver 

11 decides against retaining Mr. Henkus, Receiver shall retain Brian Brinig of Brinig Taylor Zimmer, 

12 Inc. to provide accounting services for the Balboa Ave Dispensary and the Mira Este Property. 

13 8. From the proceeds that shall come into Receiver's possession from the Balboa Ave 

14 Dispensary, Receiver shall apply and disburse said monies in the following general order, subject to 

15 Receiver's discretion: 

16 a. To pay the expenses and charges of Receiver, and his counsel Richardson 

17 Griswold of Griswold Law, APC, in the can-ying out ofReceiver's Court-ordered 

18 duties and obligations; 

19 b. To pay all expenses reasonably necessary or incidental to the continued operation, 

20 care, preservation and maintenance of the Balboa Ave Dispensary to maintain the 

21 status quo; 

22 c. To pay all installments of principal and interest presently due or to become due 

23 pursuant to notes secured against the Balboa Ave Dispensary prope1iy. 

24 9. From the proceeds that shall come into Receiver's possession from the Mira Este 

25 Property, Receiver shall apply and disburse said monies in the following general order, subject to 

26 Receiver's discretion: 

27 

28 
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2 

3 

4 

5 

6 

7 

8 

9 10. 

a. To pay the expenses and charges of Receiver, and his counsel Richardson 

Griswold of Griswold Law, APC, in the carrying out of Receiver's Court-ordered 

duties and obligations; 

b. To pay all expenses reasonably necessary or incidental to the continued operation, 

care, preservation and maintenance of the Mira Este Property to maintain the 

status quo; 

c. To pay all installments of principal and interest presently due or to become due 

pursuant to notes secured against the Mira Este Property. 

Receiver shall hold all proceeds derived from the Marijuana Operations, less all costs, 

10 expenses and payments outlined above. 

11 11. To the greatest extent reasonably possible, Receiver shall ensure the Marijuana 

12 Operations remain operating at status quo until the hearing in this matter on September 7, 2018. All 

13 parties to this matter shall cooperate with Receiver and keep the Receiver informed regarding all 

14 updates, statuses, notices or otherwise regarding the Marijuana Operations. 

15 12. Receiver shall take possession of all funds held for or arising out of the real property 

16 owned by any of the Marijuana Operations, the operation of the Marijuana Operations, and/or on 

17 deposit in any and all bank and savings demand deposit accounts, including without limitation, 

18 money on deposit at any bank, or located elsewhere, certificates of deposit, warrants, Letter(s) of 

19 Credit, drafts, notes, deeds of trust and other negotiable instruments, choses in action, chattel paper, 

20 accounts receivable, collateral of any kind and otherwise, in the name of, or held for the benefit of 

21 the Marijuana Operations. All of the foregoing shall include, without limitation, such accounts 

22 and/or instruments held in the name of the Marijuana Operations for which any director, officer or 

23 employee of the Marijuana Operations is a signatory or authorized agent of the Marijuana 

24 Operations, notwithstanding the actual name under which the account or instrument is held. The 

25 Receiver shall exercise full control over said assets and Receiver shall have the iight to assume any 

26 existing accounts. 

27 

28 
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13. Each and every banking, savings and thrift institution having funds on deposit for, or 

2 held for the benefit of the Marijuana Operations, shall deliver all of such funds and accrued interest, 

3 if any, and all ce1iificates and/or books, statements and records of account representing said funds, 

4 directly to the Receiver without fmiher inquiry or impediment to the exercise of the powers of the 

5 Receiver herein. Receiver shall establish new bank accounts and transfer existing Marijuana 

6 Operations account funds from their cun-ent account locations into the new bank accounts 

7 established by Receiver. Receiver is empowered to establish such accounts as he may deem 

8 necessary at such federally insured bank(s) as he may determine appropriate. Specifically, Receiver 

9 shall open and maintain one bank account for the operations at the Balboa Ave Dispensary and shall 

10 open and maintain one bank account for the operations at the Mira Este Property. 

11 14. All rents, issues and profits that may accrue from the Marijuana Operations, 

12 Marijuana Operations Property, or any part thereof, or which may be received or receivable from 

13 any hiring, operating, letting, leasing, sub-hiring, using, subletting, subleasing, renting thereof shall 

14 be subject to this Order and controlled by the Receiver. Rents, issues and profits shall include, 

15 without limitation, gross receipts from business operations, all rental proceeds of the Marijuana 

16 Operations' premises, if any, discounts and rebates of every kind, any right arising from the 

17 operation of the Marijuana Operations and/or Marijuana Operations Property and payment for 

18 storage, product development and preparation of any kind, equipment rental, delivery, commercial 

19 rental of any Marijuana Operations Property and any other service or rental rendered, whether or not 

20 yet earned by performance including, but not limited to, accounts arising from the operations of the 

21 Marijuana Operations Prope1iy, rent, security and advance deposits for use and/or hiring, in any 

22 manner, of the Marijuana Operations, and to payment(s) from any consumer, credit/charge card 

23 organization or entity (hereinafter collectively called "Rents and Profits"). 

24 15. Receiver is empowered to execute and prepare all documents and to perform all 

25 necessary acts, whether in the name of the Marijuana Operations, named parties in this matter and/or 

26 directors, officers, or members of the Marijuana Operations or in the Receiver's own name, that are 

27 necessary and incidental to demanding, collecting and receiving said money, obligations, funds, 

28 
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licenses, Rents and Profits and payments due the Marijuana Operations and/or named parties in this 

2 matter and subject to enforcement under this Order. 

3 16. Receiver is authorized to endorse and deposit into his receiver account(s) all of said 

4 funds, cash, checks, warrants, drafts and other instrnments of payment payable to the Marijuana 

5 Operations, named parties in this matter and/or the agents of the Marijuana Operations as such 

6 payments relate to the Marijuana Operations. 

7 17. Plaintiff, Plaintiff-In-Intervention, Defendants, and members of the Marijuana 

8 Operations and their servants, agents, attorneys, accountants, employees, successors-in-interest and 

9 assigns, and all other persons acting under and/or in concert with any of them shall provide, turn 

l 0 over and deliver to the Receiver within forty-eight ( 48) hours of entry of this Order any and all 

11 instrnments, profit and loss statements, income and expense statements, documents, ledgers, receipts 

12 and disbursements journals, books and records of accounts, including canceled checks and bank 

13 statements, for all Marijuana Operations and Marijuana Operations Property, including electronic 

14 records consisting of hard and floppy disks, checking and savings records, cash register tapes and 

15 sales slips and all check book disbursement registers and memoranda and savings passbooks. 

16 18. Plaintiff, Plaintiff-In-Intervention, Defendants, and/or any of the directors, officers, 

17 members of the Marijuana Operations shall notify the Receiver forthwith whether there is sufficient 

18 insurance coverage in force on the Marijuana Operations Property, including the Marijuana 

19 Operations premises, if any. Said persons shall inform the Receiver of the name, address and 

20 telephone number of all insurance agents and shall be responsible for and are ordered to cause the 

21 Receiver to be named as an additional insured on such policy(ies) ofliability, casualty, property loss 

22 and Worker's Compensation for the period the Receiver shall be in possession of the Marijuana 

23 Operations and the Marijuana Operations Property, if any such insurance exists. 

24 19. If there is insufficient or no insurance, the Receiver shall have thirty (30) business 

25 days from entry of this Order within which to procure such insurance, if possible, provided he has 

26 funds from the business to do so. During this "procurement" period, the Receiver shall not be 

27 personally liable for any and all claims arising from business operations nor for the procurement of 

28 
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said insurance. The cost thereof shall be payable by and become an obligation of the receivership, 

2 and not at the personal expense of the Receiver. If there is insufficient operating revenue to pay for 

3 such insurance, the Receiver shall apply to the Court for instructions. 

4 20. Plaintiff, Plaintiff-In-Intervention, Defendants, and their respective agents, 

5 employees, servants, representatives, and all other persons and entities acting in concert with them 

6 or under their direction or control, or any of them, shall be, and hereby are, enjoined and restrained 

7 from engaging in or perfonning, directly or indirectly, any of the following acts: 

8 a) Expending, disbursing, transfening, assigning, selling, conveying, devising, 

9 pledging, mortgaging, creating a security interest in, encumbering, concealing, or in any manner 

10 whatsoever disposing of the whole or any part of the Marijuana Operations or Marijuana Operations 

11 Property, without the written consent of the Receiver first obtained; 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

b) Doing any act which will, or which will tend to impair, defeat, dive1i, prevent 

or prejudice the preservation of the proceeds of the Marijuana Operations or the receivership's 

interest in the subject Marijuana Operations Property in whatever fonn the interest is held or used; 

and, 

c) Destroying, concealing, transferring, or failing to preserve any document 

which evidences, reflects or pertains to any aspect of the Marijuana Operations or Marijuana 

Operations Property. 

21. Receiver is authorized to make entry onto any and all business premises utilized by 

the Marijuana Operations and/or the Marijuana Operations Property. 

22. This Cami will hold a hearing regarding an Order To Show Cause why the 

Appointment of Receiver should not be confirmed and an Order To Show Cause why a preliminary 

injunction should not be granted on September 7, 2018 at 1:30 p.m. in Department C-67 before the 

Honorable Judge Eddie C. Sturgeon, presiding. 

23. The paiiies, if they choose to, are required to file and serve additional briefing, 

including briefing on the amount required for Plaintiff's bond in the event this Court grants a 

preliminary injunction, on or before September 4, 2018. 
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24. 

25. 

Receiver shall file and serve his Receiver's Report on or before September 5, 2018. 

IT IS SO ORDERED. 

Dated: __ A_U_l_tu_s_t _28 ___ , 2018 Judge 8jdie C Sturgeon 

Judge of the Superior Court 
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PROOF OF SERVICE 

Sa/11111 Razulci v. Nirw s Mala11, el al. 
San Diego County S uperior Court Case No. 37-2018-00034229-CU-BC-CTL 

I am employed in the County of 8an Diego, State of Cali forn ia. l am over the age of IR and 
am not a party to the within action. l am employed by Griswold Law, APC and my business address 
is 444 S. Cedros Avenue, Suite 250, Solana Beach, California 92075. 

On A ugust 28, 2018, l served the documents described as NOTICE OF ENTRY OF 
OROE R on each interested party, as follows: 

SEE ATTACHED SERVICE LIST 

_(VIA MAIL) I placed a true and correct copy(ies) of the fo regoing document in a sealed 
envelope(s) addressed to each interested party as set fot1h above. T caused each such envelope, with 
postage thereon fully prepaid, to be deposiLed with the United States Postal Service. J am readily 
familiar with the firm's practice for collection and processing of correspondence fo r mailing with the 
United States Postal Service. Under that practice, the correspondence would be deposited with the 
United States Postal Service on thal same day with postage thereon fully prepaid in tbe ordinary 
course of business. 

_ (VIA OVERNIGHT DELIVE RY) l enclosed the documents in an envelope or package provided 
by an overnight delivery carrier and add ressed to each interested party. I placed the envelope or 
package for collection and overnight delivery in lhe overnight delivery carrier depository at Solana 
Beach, California to ensure next day delivery. 

_x_ (VrA ELECTRONIC MAJL) T caused true and correct copy(ies) of the foregoing document(s) 
lo be transmitted via One Legal e-scrvicc to each interested party al the electronic service addresses 
listed on the attached service list. 

_ (BY FACSJIVllLE) I transmitted a true and co1Tect copy(ies) of lhc foregoing documents via 
facsimile. 

I declare under pena lty of perjury under the laws of the State of Ca li fo rnia that the foregoing 
is true and correct. Executed on A ug ust 28, 2018, in Solana Beach, California. 

~q~ 
Katie Westendorf 
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SERVICE LIST 

CounselJjJr Plaintiff Salam Razuki 
Steven A. Elia, Esq. 
Maura Griffin, Esq. 
LAW OFFICES OF STEVEN A. ELIA, J\PC 
2221 Camino Del Rio South, Suite 207 
San Diego, CA 92108 
Email: steve@elialaw.com; MG@mauragriffinlaw.com 

Counsel (or Defendant Ninus Malan 
Steven Blake, Esq. 
Daniel Watts, Esq. 
GALUPPO & BLAKE, APLC 
2792 Gateway Road, Suite 102 
Carlsbad, CA 92009 
Email: sblake@galuppolaw.com; dwatts@galuppolaw.com 

Gina M. Austin, Esq. 
Tamara M. Leetham, Esq. 
AUSTIN LEGAL GROUP, APC 
3990 Old Town Avenue, Suite A-112 
San Diego, CJ\ 92110 
Email: gaustin@austinlc@lgroup.com; tamara@austinlegalgroup.com 

Counsel for Defendant Chris Hakim 
Charles F. Goria, Esq. 
GORIA, WEBER & JARVIS 
1011 Camino del Rio South, #210 
San Diego, CA 92108 
Email: chasgoria@gmail.com 

Counsel for SoCal Building Ventures, LLC 
Robe1i Fuller, Esq. 
Salvatore Zimmitti, Esq. 
NELSON HARDIMAN LLP 
1100 Glendon A venue, Suite 1400 
Los Angeles, CA 90024 
Email: rfuller@nelson hardiman. com; szimmitti@nelsonhardiman.com 
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POS-015 
- --- -

ATT0,'1.NEY OR PARTY \\nHOI rr i\.JTCRNFY (Nilme;_ Stale: E'!YnlJ:mber. a'ld_adifress): FOP. COURT USE ONLY 

s·teyu __ A. Elfo (SDN_217200} J Jmncs_ JoScp_h (309883) 
- LAW OFFfCE.S OF STEVEN A. ELL\, APC 

2221 Ccnuino J)ef Rln S,_Ste 207, Sa11·0-iego, CA 92·108 

TEL!:=PHONENO,~ 619-444-2244 FAX t-..u. (Opiion~Q, 619-44Qc.22J3 
E:·MAl~A_DD~Ess (Opjior>~I): steve@eJialaw.com I ja1nes@elialaW.co1JJ, 

_ATTORNEY FOR /Name): Sa!:lm-Rnzuki_ 

SUPERIOR COURT Oi:: CALIFORNiA, COUNTY of Sau Diego 
STREET'ADDRESS;33_0 W D1bad-'\.V<1.Y 
MAILING ADbRt=SS: 

err ~Nol1PcODE.:San Diego1 CA 921"01 
DRAl'IC11 NA~c Central. 

-

PLA!NTIFF/PFTITIONER:Raz:uki 

DEFENDANTIRESPOf\JDENT: Malan, et al. 

CASE ,IJLJMBER• 

NOTICE ANP ACKNOWLEDGMENT OF RECEIPT-CIVIL 37-2018--00034229-CU-BC-CTL 

TO (mse1t n_a1no of party being seNed):cFc\iLp~M~ana~gLe_m_e_n~t_L~L~C~·----------------------~--

NOTICE 

The suryjlilons_ and othardoc;uments ide)1tified _below are being served pursuant to section 41fr.30 of the-Ca!ifOmia Code of Civf[ 
Prnr.P.cii.HE:!, 'Your failure to complete this form and re:tuni it within 20 dayS from lhe date of mailing shown belo\v:may sLlbjeotyou 
(orU1e party on whose !Jehalfyou·are being seived) to liablllty fat :he payment of any expenses incurred in Servino-a summons 

on ~ou in any other manner permitted by law. 

If you are being served On behalf cif a corporafoYri, an ·unincorporatcd·.assoclation (including-. o·partnershlpJ, qr·otherenti{y; thiS 
form must-be s!gned ty you in lhe name of such entity or by H perS_on 8!1fhoi-i?J~d to rncB_ivp,-sei"vice of proc8::::s on behalf of such 

entity. In all ()ther ca_Se$, this form--must be si_!l:1ed by you personally or _by-a _person authorized by you to acknowled_ge receipt _ot 
summons. If you rsturri this.form fo the sender, service of a;_slimmons is d8emed cor_nplete on the day yoµ sign thsi: 
_acknowledgment-Of receipt below. 

This ackno\Vledges r~ceip~ of (to be complctCd by sender before mailing): 
1 D A copy of the sttmrtions and at the c':lmpfaint 

2_ n Other (specify): 

Date th 1s form .is signed: 

(TYPE OR P!iiNT'l'OU~ NAMC AND NAME of'-EN_TTTY, IF,\.~'{, 
.ON \'l+iQSE EIE:=J;!ALF _T':-llS FO~ __ IS _SJGN!:=O) 

(SJGl-!A_TURC_Q[_ pr:;r¢oN ACKNOWtl::DGJNG ricCCIP'f, WITH ilTLE_lf 
/\r:f(_NO'loJl f'ffiMEN 1 IS 'W\QE'QN BEHALF OF /\NOJHER f'ER.SOrJ OR t::NTJiYJ 

Frirm_A_~ripl~d h:rManda_IOl"/ _Usa 
Jocr,i~r Cumcil of Culi'"1J1r11'" 

PQS D15 [R8V, fa_nual'y 1,-20C5) 
NOTICE AND ACKf\lOWLEOGMENT OF RECEIPT - CIVIL 

fi19\i 1 of1 
Grnle D( C"'il Ploctl<.lu11J, 

§§416-30, 4f7,10 
,WV.OW COUf1UIJi:l r.a {J'l'I 
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POS-015 
--~-

/\Tl OR NEY OR r'AR1Y VWTHOUT ATTOflNEY (NJmei S/Jtc BvrnvmW, "'f'l'1 addftJlJo); FORCD()RTl/SFCJN/ \" 

Stevn A_. l!lia (S'BN 217200) I Jmues. Joseph (309881) 
LAW OFFfCES OF STEVEN A, ELIA, APC 
22-2 l_ C_8l_nino .0·~1 Rio S1 S1e 207, San Diego, CA 92108 

lCLG'llONCNO,~ 619~444~2244 FAX.NO (OplioMI): 6J9'"440-i23) 
E-MAIL ADDRESS roprioh_aJJ:_slvVe(~e\la h1.\v_.Com I james@eiialaw.co1n 

ATTORtff.YfQR (Name): S-alaot Razuki 

SU_PER!_Ol'l COURT OF CALIFORNIA, COUNTY OF-San Diego 
STREtT liDUREB°S:330 W Broadway 
\llAIL\NI~ ADDRESS· 

c1TY AND.ZIP cooE.:-San Dieg:_Q, CA 92101 
~RA;"'JCJ1 N!\ME:Ccritral 

PLAINTIFF/Pl:: rl J IUNtH:Razuki 

DFFFNrlANTIRFSPONDENT: Malan, et al. 

CASE '~UMEIER: 

NOTICI": AND ACKNOWLEDGMENT OF RECEIPT-CIVIL 37-2018-00034229-CU-DC-CTL 
-- ----------- -

NOTICE 
The summons and other dccuments identified belo1N are. being served Pui'suant-fu Section 41!i30 of the-California Code ofCivil 
Prdcedu_re. Yi:>ur falfure:to compfete this form .and return_ i!-Wlthin- 20 days from the dat_e of malllng·sn_own be:.ow may subjecf yoq_ 
(or tile party on ·whose-b_ehalf you are being_ served) to llabiJity·for the payment of any expenses incuned in serving·_n summons 
on you in any ottiet manner permitted by law. 

If yo1.1 a,re being· seNe_d on beh_alf oi a;corpiJratjon, an unfn_cor'pOrafed associatiOri (intruding apa:rinership), or OttiEir e_ntlty, this 
fOrm·rnu~t bo sign·cd by you in fhe name of such entity or by a person -authorized~to receive service of-procoss on behalf of such 
enti_ty, l_n a·n Othe~-ca_ses; this forrri must bR sign_ei1 hy·y_ou pers.DnaHy or by a p~rSon a:uthorizEid by you to acknowledge receipt o_f 
summons. H yoll return this form to the sender, sorViro. of.a summons ls.deemed complete on the day you sign-the 
HGkilm111edgrrierit of rr~r:eif)tUe!o\v. 

Date.of mailing 8/3012018 

James Joseph 
OYPC OR PRINT _NAMC) 

ACKNOWLEDGMENT OF RECEIPT 

This acknowle.ci,ges,1ec:.eipl Lif (to be_ comPleted by-send_t!r Lefore mili/iflg): 

1. D A copy of !fie s_u11_1mons and of the complaint 

2. D Other (specify): 

r:;,,{- AwiMof,,~ {~ k.JJ- .. J 

(lo be c·ompfeted by tei:ip1ent): 

Dale-Jhis fortTI is signed: 

(J'(l-'1::.WH ~KINl_'(OUR NNIEO:AND_NAME OF ENTITY, If AtJY, 
otJ l/\IHOSE'l:lE.HALF IHIS l'ORM IS SIGNED) 

(SIGNAlLIBE CiF PEflSQN-ACl\NOWLEDG1Nr,:; RECE)PT; W!fH l1Tl£ IF 
ACKNOWLEDGMENT IS MADE· ON EE~.Lf CF ANOTHER PERSCI~ OR ENTIT'r') 

Femi Ad_c~od f"r Mnrldol()()' UDe 
.I lllir'.1"1 r.nuo~11 or i;:i.1~nml!l 

FOS-015 [~s·r. J>1l':Ji01)' i;;20:);;J 

NOTICE.AND ACKNOWLEDGMENT OF RECEIPT -CIVIL_ 
P~gc 1 of_1 

Ccdt;t ~Clvll PrOi:S<lu~, 
5§ 415.30, 417.11J 

w1vw.c:vu,111Jro.r.:<1,_qov 
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Charles F. Goria, Esq. (SBN68944) 
GORIA, WEBER & JARVIS 
1011 Camino del Rio South, Suite 210 
San Diego, CA 92108 
Tel.: (619) 692-3555 
Fax: (619) 296-5508 

Attorneys for Defendant CHRIS HAKIM 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO, CENTRAL DMSION 

SALAM RAZUKI, an individual 

Plaintiff 

vs 

NINUS MALAN, an individual; CHRIS 
HAKIM, an individual; MONARCH 
MANAGEMENT CONSULTING, INC., 
California corporation; SAN DIEGO 
UNITED HOLDINGS GROUP, LLC, a 
California limited liability company; FLIP 
MANAGEMENT, LLC, a California limited 
liability company; MIRA ESTE 
PROPERTIES LLC, a CaliforniaJimited 
liability company; ROSELLE PROPERTIES, 
LLC, a California limited liability company; 
BALBOA A VE COOPERATIVE, a 
California nonprofit mutual benefit 
corporation; CALIFORNIA CANNABIS 
GROUP, a California nonprofit mutual 
benefit corporation; DEVILISH DELIGHTS, 
INC. a California nonprofit mutual benefit 
corporation; and DOES 1-100, inclusive; 

Defendants. 

i 

Hakim.Opposition.Receiver.Points.Authorities 

) 
) Case No.: 37-2018-00034229-CU-BC-CTL 
) 
) (Unlimited Civil Action) 
) 
) DEFENDANT CHRIS HAKIM'S 
) MEMORANDUM OF POINTS AND 
) AUTHORITIES IN OPPOSITION TO 
) APPLICATION FOR PRELIMINARY 
) INJUNCTION FOR APPOINTMENT OF 
) RECEIVER 
) 
) Hearing Date: September 7, 2018 
) Time: 1 :30 PM 
) Dept.: C-67 
) I/C Judge: Hon. Eddie C. Sturgeon 
) 
) 
) Complaint Filed: July 10, 2018 
) Trial Date: Not Set 
) 
) 
) 
) 
) 
) IMAGED FILE 

SDSC Case No. 37-2018-34229-CU-BC-CTL 
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Defendant Chris Hakim respectfully submits the following points and authorities in 

opposition to defendants' request for the appointment of a receiver relative to the Mira Este 

facility: 

1. INTRODUCTION 

The court's re-appointment of the receiver at the hearing on August 20, 2018, has had 

dire consequences for the cannabis manufacturing and production facility at 9212 Mira Este, 

San Diego, California ("Mira Este Facility" or "Facility"). Unless the court discontinues the 

receivership over the Mira Este Facility, it will almost certainly fail, and all parties will 

suffer. A briefreview of the pertinent background matters in this litigation, with particular 

attention to the events happening since August 20, 2018 shows the following: 

1. Mira Este Properties LLC ("MEP") consists of managing member Chris 

Hakim ("Hakim") and member Ninus Malan ("Malan"). MEP acquired the property and 

improvements commonly described as 9212 Mira Este Court, San Diego, California ("Mira 

Este Property") in August 2016 for the purchase price of approximately $2,625,000.00. As 

indicated in the accompanying Declaration of John Lloyd, the principal of The Loan 

Company that made the loan to enable MEP to acquire the Mira Este Property, the loan of 

approximately $2 million was made because of Hakim's participation as the qualified 

borrower. The purchase price consisted of a down payment of approximately $637,500.00, 

and a new loan in the approximate amount of $1,987,500.00. Hakim paid from his own 

personal funds the amount of $420,000.00 towards the down payment of $637,500.00. 

Plaintiff Salam Razuki and Defendant Malan paid the rest of the down payment. 

2. The operating agreement of MEP provides that Hakim would receive one-half 

of the net profits, and the other one half would be distributed to Malan. Plaintiff has never 

1 
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made any claim or contention that Hakim was not entitled to one-half of the net profits of 

the Mira Este Facility. When the Mira Este Property was acquired, Hakim did not know any 

of the details of the arrangements or agreements between Plaintiff and Defendant Malan, 

other than that: (a) Plaintiff did not want to be part of the management or operation of Mira 

Este; and (b) Plaintiff and Defendant Malan had their own arrangements or agreements for 

allocating their ~ share of the net profits from the Mira Este Facility. Plaintiff and 

Defendant Malan also had their own arrangements or agreements for the operation of the 

9 Balboa dispensary, in which Hakim had no interest. In that regard, the Balboa 
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dispensary is a retail facility that sells cannabis products to the public. By contrast, the 

Mira Este Facility is a manufacturing and production facility that does not sell to the 

public. The business model of MEP is therefore completely separate and different 

from that of the Balboa dispensary. 

3. The existing licensing at the Mira Este Facility allows it to operate as a 

cannabis manufacturing and production facility until 2019. There are very few cannabis 

production facilities currently in operation in San Diego County. Hakim has made 

application for and on behalf of the Facility for a new conditional use permit, and that is in 

process. It is anticipated that the new conditional use permit will be issued before the 

existing licensing expires. 

4. As MEP's managing member, Hakim negotiated the management agreements 

with SoCal Building Ventures, LLC ("SoCal"). In or about May 2018, however, SoCal 

stopped making its required payments under its management agreement with MEP. As a 

result of that as well as other defaults and breaches, SoCal was terminated in July 2018. 

2 
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5. In early August 2018, Hakim on behalf of MEP and Jerry Baca ("Baca") on 

behalf of Synergy Management Partners, LLC ("Synergy") agreed to a management 

agreement whereby Synergy would manage the Facility. Almost immediately, and in sharp 

contrast to SoCal, Synergy opened the Facility and contracted with a sub licensee, Edipure, 

for its use of the Facility. As soon as the sub license agreement with Edipure was made, 

Edipure invested between $50,000 and $100,000 in equipping its space at the Mira Este 

Facility. Under its sub license agreement, Edipure is paying approximately $30,000 per 

month or 10% of its revenues, whichever is greater, for its use of the Facility. Since it had 

initial sales or "pre-orders" of $200,000, Edipure is obligated to pay the sum of $30,000 as 

the greater of$30,000 or 10% of gross revenues for its first month of occupancy. Also, the 

sublicense agreement entitles Edipure to occupy approximately 4000 square feet of space at 

the 16,000 square foot Mira Este Facility. It also specifies that the Facility will provide 

security, staffing, testing, and other overhead. The sub license agreement with Edipure was 

entered into after the order for initial appointment of the receiver was vacated and before the 

current appointment of the receiver was made on or about August 20, 2018. 

6. Over the years, both Baca and Hakim have developed a number of contacts 

among producers and manufacturers in the cannabis industry. In addition to Edipure, they 

also had a number of other contacts who communicated to them a strong interest in locating 

their production and manufacturing activities to the Mira Este Facility. Many of these 

producers and manufacturers were very close to reaching an agreement for a sub license 

agreement with MEP similar to Edipure's sub license agreement before the receiver was 

appointed on August 20, 2018. As a result of the apoointment of the receiver on August 

3 
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20, 2018, not one of these producers and manufacturers with whom Baca and Hakim 
\ 

were negotiating continued negotiations. But for the appointment of the receiver on or 

about August 20, 2018, there was no doubt that the Mira Este Facility would already be 

fully occupied with sub licensees, paying at least substantial minimum payments to MEP as 

Edipure is doing. 

7. Because Edipure is the only sub licensee at the Mira Este Property, the 

operation of the Facility cannot be sustained for very long. The debt service and overhead 

of the Mira Este Facility cannot be maintained ifthe receiver remains in place, since no sub 

licensees will commit to locating at the Facility with a receiver involved in any way. Debt 

service on the loans encumbering the Mira Este Property, property taxes and insurance alone 

are approximately $30,000 per month. There is also additional kid extensive overhead for 

the Mira Este Property beyond debt service. Overhead expenses include staffing, security, 

maintenance, and testing services that are required to be provided to sub licensees regardless 

of the number of sub licensees at the Facility. 

8. Hakim remains ready, willing and able to oversee the Mira Este Facility with 

synergy, as he has done since the Mira Este Property was acquired in August 2016. Further, 

the Synergy management agreement requires that Synergy maintain extensive accounting, 

recordkeeping, and reporting requirements on a monthly basis and pay itself management 

fees and distributions on the 5th of each month. Synergy has hired a Certified Public 

Accountant to handle the accounting required by the management agreement,. Under the 

management agreement with Synergy, all revenues are to be deposited into a "Dedicated 

4 
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Bank Account". Any checks or withdrawals from the Dedicated Bank Account must 

be signed by both a representative of MEP and Synergy. 

9. With the accounting requirements of the Synergy management agreement, 

Plaintiffs position regarding the Mira Este Property and MEP can be adequately protected if 

the net profits otherwise to be divided between Plaintiff and Mr. Malan are simply left in the , 

Dedicated Bank Account pending further proceedings. A court order to that effect will be 

more than sufficient to protect whatever interest Plaintiff has in those monies; and still allow 

for Baca and Hakim to resume negotiations with sub licensees without the damaging 

involvement or presence of the receiver. The rights of all parties will be preserved by this 

arrangement, and will allow for the operation of the Mira Este Facility business model as it 

was designed. 

2. THE COURT SHOULD NOT APPOINT A RECEIVER IN THIS ACTION 

BECAUSE AN .APPOINTMENT WOULD BE AN ABUSE OF DISCRETION IN THAT 

THE MIRA ESTE FACILITY IS LIKELY TO BE IRREPARABY DAMAGED IF THE 

RECEIVER REMAINS IN PLACE, AND INJUNCTIVE RELIEF IN THE FORM OF 

ORDERS TO PROTECT PLAINTIFF'S INTEREST IN THE PROFITS OF THE MIRA 

ESTE FACILITY IS AVAILABLE THAT WOULD ALLOW FOR TllE FACILITY TO 

RE-OPEN NEGOTIATIONS WITH PRODUCERS AND MANUFACTURERS. 

Because the appointment of a receiver is a drastic remedy, a court should carefully weigh 

the propriety of appointment in exercising its discretion to appoint a receiver and should not 

make the appointment when a remedy less drastic in nature and scope will adequately protect the 

interests of the litigants (A.G. Col Co. v. Superior Court, 196 Cal. 604, 613; Dabney Oil Co. v. 

Providence Oil Co., 22 Cal. App 233, 239; and Golden State Glass Corp. v. Superior Ct., 13 Cal. 

2d 384). 
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In A.G. Col Co. v. Superior Court, supra, plaintiff corporation, the real party in interest, 

brought an action against defendant petitioners. Plaintiff alleged that defendant directors 

converted stock of one of defendant corporations to their own uses as part of a conspiracy to 

defraud plaintiff of its property, that another of defendant corporations was brought into 

existence for the purpose of cheating plaintiff of its property, and that the latter corporation was 

in imminent danger of insolvency. Plaintiff sought, among other relief, the appointment of a 

receiver to take charge of and manage the business of both corporations in order to preserve and 

protect plaintiffs rights and interests. Based on the complaint and a supporting affidavit, the trial 

court issued an ex parte order appointing a receiver of the corporations. Petitioners then moved 

the court, ex parte, for an order setting aside the order appointing the receiver. The trial court 

denied this ex parte motion but after a hearing on petitioners' subsequent noticed motion to set 

aside, set aside the appointment of the original receiver and appointed another to take his place. 

Petitioners then sought a writ of prohibition in the Supreme Court to vacate the trial court's 

orders appointing the receivers, both ex parte and after notice and hearing. The Supreme Court 

granted the petition and ordered the trial court to vacate its orders appointing both receivers. The 

Court found it clear that every presumed right of plaintiff corporation for which it sought relief in 

the complaint could have been fully protected and made available by either injunctive relief or 

other statutory remedies which the Court did not identify (196 Cal. 604, 614). The Court held it a 

well-established rule that a receiver should not be appointed when a remedy less drastic in nature 

and scope is available to insure adequate protection of the rights of the litigants ( 196 Cal. 604, 

613). The Court found that there was no emergency, pending or imminent, that required so 

harsh a remedy as ousting the regularly qualified, acting, and financially successful officers 

of defendant co mo rations and substituting a receiver for the management and control of 

the business of the corporations (196 Cal. 604. 614). 

In the present case as well, Hakim as managing member of MEP was successfully 

handling the management of the Mira Este Facility. Initially, he negotiated a management 

agreement with SoCal. During the time that SoCal performed, the MEP facility was generating 

sufficient monthly income to more than meet the demands of the Facility's debt service. When 
/ 

SoCal failed to open the Facility and ultimately defaulted in its monthly obligations, Hakim 
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replaced it with Synergy. Synergy immediately opened the Facility for sublicensing. Synergy 

then proceeded to procure Edipure as the first sub licensee, and was on the verge of procuring a 

number of other sub licensees which would have generated even more revenue than SoCal was 

providing. However, the intervening appointment of the receiver immediately blocked any 

further sublicensing negotiations, as made clear by the declaration of Jerry Baca. The existence 

of the receiver at the Mira Este Facility threatens to render that Facility insolvent, to the 

detriment of all parties including Plaintiff. 

In Alhambra-Shumway Mines, Inc. v. Alhambra Gold Mine Corp., 116 Cal. App. 2d 869, 

the plaintiff asserted that it was the owner of a mine and equipment and that a lease to defendant 

for the mine and equipment was voidable. Plaintiff rescinded the lease, but defendant refused to 

return possession. On plaintiffs request, the court appointed a receiver. On appeal, the court of 

appeal reversed. The court of appeal ruled that in order for plaintiff to invoke the power of the 

court to appoint a receiver, it was necessary for it to show: its joint interest with defendant in 

the property; that plaintiffs right to possession was probable; and that the property was in 

danger of being lost, removed or materially injured. The court of appeal determined that 

even if it were conceded that plaintiff had a joint interest with defendant in the property and that 
( 

plaintiffs right to possession was probable, the plaintiff had failed to establish by a 

preponderance of the evidence that the appointment of the receiver was necessary to 

protect the property from being lost, removed or materially damaged thereby securing it to 

plaintiff in case of a judgment in its favor. 

In the present case, the unanticipated consequence of the appointment of the receiver is 

that producers and manufacturers will not transact business there so long as a receiver is 

overseeing the Mira Este Facility. The Facility will in fact be lost or materially damaged if the 

appointment of the receiver is sustained. As such, Plaintiff has not and cannot show that the 

appointment of the receiver is necessary to protect the Mira Este Facility from "being lost, 

removed or materially damaged" if it is left under the management of MEP and Synergy. 

3. THE COURT SHOULD NOT APPOINT A RECEIVER IN THIS ACTION 

BECAUSE AN APPOINTMENT WOULD BE AN ABUSE OF DISCRETION IN THAT 

NO REASONABLY CERTAIN BENEFIT WILL RESULT TO PLAINTIFF FROM THE 
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APPOINTMENT, AND A DISTINCT DISADVANTAGE WILL RESULT TO NOT 

ONLY DEFENDANTS BUT EVEN TO PLAINTIFF IF A RECEIVER REMAINS. 

When it appears that no reasonably certain benefit will result to one litigant and a distinct 

disadvantage will result to another, courts should weigh carefully the propriety of appointing a 

receiver, and should not make the appointment when there is no benefit or advantage to be 

gained thereby (Elson v. Nyhan, 45 Cal. App. 2d 1, 5; Lowe v. Copeland 125 Cal. App 315, 324.) 

In Elson v. Nyhan,, supra, the court of appeal affirmed the ruling in the trial court 

rejecting the appointment of a receiver and held that when it appears that no reasonably certain 

benefit will result to one litigant, and a distinct disadvantage will result to another, courts should 

weigh carefully the propriety of appointing a receiver. The court noted that receivers are often 

legal luxuries, frequently representing an extravagant cost to a losing litigant (45 Cal. App. 2d 1, 

5). 

In Lowe v. Copeland, 125 Cal. App 315, an action for declaratory relief, plaintiff sought a 

decree declaring him to be the owner of certain shares of stock in one of defendant corporations 

and enjoining the individual defendant and the other corporate defendant from transferring 

certain patent rights. In the alternative, plaintiff sought damages and the appointment of a 

receiver of the business of one of defendant corporations. The trial court refused to appoint the 

receiver and, after trial, entered judgment denying plaintiff the relief prayed for in his complaint. 

Plaintiff appealed from the judgment, contending that portions of the trial court's findings were 

unsupported and that the findings did not support the judgment. The court of appeal affirmed the 

judgment and the trial court's refusal to appoint a receiver. The court held that the trial court did 
19 

20 

21 
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23 

24 

25 

26 

27 

not err, because a receiver should not be appointed when no benefit or advantage is to be gained 

thereby. The court found that there was no advantage to be gained by any party by placing the 

business of the corporation in receivership. (125 Cal. App 315, 324). 

Here, the Mira Este Facility was close to becoming a very profitable enterprise before the 

August 20 appointment occurred. MEP and Synergy had negotiated one sublicense agreement 

with Edipure, and were on the verge of negotiating a number of other sublicenses which would 

have filled the Mira Este Facility with manufacturing sub licensees. Each of them would have 

paid a minimum of $20,000 per month guarantee, as against I 0% of their gross revenues. This 
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would have led to a profitable outcome for all parties, including plaintiff. 

Moreover, plaintiff's interest, which consists only of an alleged right to a share of the 

profits of the Mira Este Facility, can easily be protected by a far less drastic remedy, namely, an 

order requiring that one half of the net profits generated at the Mira Este Facility be retained in 

the designated account. For that reason as well, the receiver's appointment over the Mira Este 

Facility should be ended. 

4. THE COURT SHOULD NOT APPOINT A RECEIVER IN THIS ACTION 

BECAUSE PLAINTIFF AS ALLEGEDLY OWNING AN INTEREST IN THE MIRA 

ESTE FACILITY HAS NOT SHOWN IBAT THE FACILITY OR PROPERTY IS IN 

DANGER OF LOSS, REMOVAL, OR MATERIAL INJURY IF NO RECEIVER IS 

APPOINTED. 

In order for a receiver to be appointed under Code of Civil Procedure Section 564(b)(l), 

it is necessary that the party show that the property is in danger of loss, removal, or material 

injury (Dabney Oil Co. v. Providence Oil Co., 22 Cal. App. 233, 237; Alhambra-Shumway 

Mines, Inc. v. Alhambra Gold Mine Corp., 116 Cal. App. 2d 869, 873). 

In Dabney Oil Co. v. Providence Oil Co., supra,, plaintiff corporation attempted to place 

in receivership two parcels of real property, one parcel of which was oil-producing and leased to 

defendant corporation, and the other parcel of which was undeveloped and unproved oil land 

owned by defendant corporation. In reversing the trial court's order appointing the receiver, the 

court of appeal found that the case clearly fell within the provisions of Code Civ. Proc. 

§ 564(b)(l), as an action to recover property, together with a fund consisting of the proceeds 

derived from the operation of the property. As such, the trial court had no power to appoint a 

receiver unless it was satisfied that plaintiff's right in the property or fund or its proceeds was 

probable and that the property or fund, or its proceeds, was in danger of loss, removal, or 

material injury (22 Cal. App. 233, 237). Conceding that the record justified the trial court's 

conclusion that plaintiff had a probable right to the property and the fund, the court of appeal 

nonetheless found that the property was not in danger of being lost, removed, or materially 

injured. The only purpose of the order appointing the receiver was to sequester the property's net 

income by requiring defendants to pay it to the receiver (22 Cal. App. 233, 238). Because this 
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purpose could have been achieved by injunctive relief, the court found the appointment of the 

receiver to be an abuse of discretion on the part of the trial court (22 Cal. App. 233, 239) 

In the present case as well, the order appointing a receiver would amount to no more 

than an order to sequester all income of the Mira Este Facility, including net income that even 

Plaintiff does not claim. The protection of plaintiffs alleged interest in a one-half share of the 

profits from the Mira Este Facility could easily be achieved by injunctive relief requiring that 

one half of the net profits from the Mira Este Facility be retained in the designated account 

pending further order of the court or agreement of the parties. The appointment of a receiver to 

oversee the entire Mira Este Facility and take control of the entire flow of funds would be an 

abuse of discretion. This is all the more so given the dire consequences that will result if the 

receiver is kept in place, i.e., no further sub licensees will risk working with the receiver as made 

clear by the declaration of Jerry Baca. 

In Rondos v. Superior Court, 151 Cal. App. 2d 190, the court of appeal granted 

defendant's writ of prohibition to prevent the trial court from enforcing its order appointing a 

receiver. The court of appeal held that it was apparent from the record that plaintiff neither 

alleged nor showed that even if plaintiff had any interest in the partnership business, there was 

any danger of loss, removal, or material injury to that interest (151 Cal. App. 2d 190, 194). A 

party seeking appointment must demonstrate both that he or she has a probable right to or 

interest in the property, fund, or the proceeds sought to be placed in receivership, and that the 

property is in danger of loss, removal, or material injury (151 Cal. App. 2d 190, 195). 

Similarly, in Thornburg v. Rais, 111 Cal. App. 2d 304, two joint venturers sought a 

declaration as to the rights, duties, and obligations of themselves and their co-venturers, the 

defendants, relative to the funds and property of the joint venture. The property of the joint 

venture consisted of 16 lots of residential rental property, together with the rental income 

generated by the property. Plaintiffs' complaint also sought to dissolve the venture, obtain a 

partition of the property of the venture, and place the property in receivership. The trial court 

appointed a receiver of the property, and defendants appealed from the order of appointment. 

The court of appeal reversed the trial judge's order appointing the receiver. The court ruled that 

plaintiffs did not show that the joint venture property or the funds were in danger of being lost, 
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removed, or materially injured. As this showing is a prerequisite under Code Civ. Proc. 

§ 564(b )(1) for an order appointing a receiver, the appointment of the receiver was unwarranted. 

The court based its conclusion on the fact that at the time the receiver was appointed, 14 multiple 

dwellings located throughout the 16 lots had been completed and were all rented. When the 

monthly rentals on the dwellings were collected, they were deposited in a bank account to the 

credit of two members of the joint venture, one of whom was plaintiff and the other of whom 

was defendant. These funds could only be withdrawn by check bearing the signatures of both 

venturers. Additionally, the funds in the bank account at all times exceeded any amounts payable 

on the deeds of trust against the property and on all other fixed charges against the property (111 

Cal. App. 2d 304, 305). 

In the present case as well, funds being drawn from the designated account require the 

signatures of both the manager, Synergy, and MEP. An injunctive order requiring that monies 

representing one half of the net profits from the Mira Este Facility be retained in the designated 

account would fully protect plaintiffs interest, since plaintiff only claims a one half interest in 

net profits from the Mira Este Facility. Similarly, an order that precludes any further 

encumbrancing or sale of the Mira Este Facility would lock in the protection afforded to plaintiff 

without the dire consequences of a receiver. Indeed, the appointment of a receiver will likely and 

irreparably damage the Mira Este Facility. Prospective producers and manufacturers are 

essentially "lining up" to see if this court will remove the receiver on September 7, 2018, so that 

they can proceed with their negotiations and sublicenses .. If the court continues the receivership, 

the sub licensees will simply go elsewhere. 

Further, the evidence in the present case that plaintiff has submitted regarding the 

operation of the Mira Este Facility consists of little more than legal conclusions and unsupported 

generalizations. Omitted from his paperwork is any information concerning the economics of 

the property, such as the debt service and operating expenses of Mira Este, what profits are being 

generated from which a receiver will be paid, and what would happen ifthe Mira Este Facility is 

left with a receiver and no sub licensees other than Edipure. Indeed, it is an inescapable 

conclusion that there will be insufficient net income from the Mira Este Facility to support 

the payment of a receiver, even if there was a need for a receiver in the first place. 
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5. GIVEN THE GRAVE THREAT TO THE CONTINUED EXISTENCE OF THE 

MIRA ESTE FACILITY IF THE RECEIVER IS LEFT IN PLACE, THE BOND 

SHOULD BE IN AN AMOUNT THAT WILL EQUATE TO THE VALUE OF THE 

FACILITY BASED ON THE SOCAL MANAGEMENT AGREEMENT'S OPTION 

PRICE OF $10 MILLION. 

In ABBA Rubber Co. v. Seaquist, 235 Cal. App. 3d 1, 11, the court reviewed the general 

rules on the amount of a preliminary injunction bond as follows: 

I I I 
I I I 

I I I 

I I I 

I I I 
I I I 

I I I 

"Furthermore, the defendants are entitled, not merely to any undertaking, but to an 
undertaking in an amount sufficient to pay the defendants "such damages ... as [they] 
may sustain by reason of the injunction, ifthe court finally decides that the applicant was 
not entitled to the injunction."(§ 529, subd. (a).) Once again, this is an obligation 
imposed upon the trial court by statute, independent of any request from the party to be 
restrained." 

See, also, Cal Code Civ Proc § 529(a): 

"(a) On granting an injunction, the court or judge must require an undertaking on 
the part of the applicant to the effect that the applicant will pay to the party enjoined any 
damages, not exceeding an amount to be specified, the party may sustain by reason of 
the injunction, if the court finally decides that the applicant was not entitled to the 
injunction. Within five days after the service of the injunction, the person enjoined may 
object to the undertaking. If the court determines that the applicant's undertaking is 
insufficient and a sufficient undertaking is not filed within the time required by statute, 
the order granting the injunction must be dissolved." (Emphasis added). 
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1 See, also, Russell v. United Pacific Ins. Co. 214 Cal.App.2d 78 (In determining the 

2 amount of damages to be allowed on dissolution of an injunction restraining one from exercising 

3 acts ownership over his real property, the parties are entitled to such damages as are the necessary 

and proximate result of such deprivation.); and Surety Sav. & Loan Assn. v. National Automobile 
4 

& Cas. Ins. Co. (Cal. App. 4th Dist. June 12, 1970) 8 Cal. App. 3d 752 (The damage recoverable 
5 

under an injunction bond is for all loss proximately resulting from the injunction; although often 
6 difficult to measure accurately, it should furnish just and reasonable compensation for the loss 

7 sustained.) 

8 In the present case, it is probable that the Mira Este Facility will become insolvent if the 

9 receivership is continued over it. In particular, under the sublicense agreement between MEP and 
) 

10 
Edi pure, MEP is required to provide certain services as outlined in the declaration of Jerry Baca, 

including security, staffing, testing, maintenance, and the like. This overhead is in addition to the 
11 

debt service, which, together with property taxes and insurance alone, consume all of Edipure's 
12 monthly payment of $30,000. Simply put, it is likely that the Mira Este Facility will soon become 

13 insolvent if a receiver remains in place. Given that likely result, a bond commensurate with the 

14 value of the Mira Este Facility is appropriate. 

15 An "arm's-length" valuation of the Mira Este Facility is found in the management 

16 
agreement between MEP and SoCal. That management agreement at Sectioni8.2 provides SoCal 

with an option to purchase a 50% interest in the Mira Este facility for $5 million after June 1, 
17 

2018. That translates into a valuation of $10 million for a 100% interest in the Mira Este Facility. 
18 

As such, a bond in the amount of $10 million should be the minimum amount set for a bond in 

19 connection with the Mira Este Facility. 

20 

21 

22 

23 

24 

25 

26 

27 

CONCLUSION 

It is respectfully requested that the foregoing points and authorities mandate the denial of 

plaintiffs request for a preliminary injunction for the appointment of a receiver in that: 

(1) The court should not appoint a receiver in this action because an appointment would 

be an abuse of discretion in that the Mira Este Facility is likely to be irreparably damaged if the 

receiver remains in place, and injunctive relief in the form of orders to protect plaintiffs interest 
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in the profits of the Mira Este Facility is available that would allow for the facility to re-open 
negotiations with producers and manufacturers.; 

(2) The CQUrt should not appoint a receiver in this action because an appointment 
would be an abuse of discretion in that no reasonably certain benefit will result to plaintiff from 
the appointment, and a distinct disadvantage will result not only to defendants but even to 
plaintiff if a receiver remains; 6 
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(3) The court should not appoint a receiver in this action because the Mira Este Facility 
under the management of MEP and Synergy is not in any danger of loss, removal, or material 
injury if no receiver is appointed; 

( 4) If the Court nonetheless decides to appoint a receiver pendente lite over the Mira Este 
Facility, given the grave threat to the continued existence of the Mira Este Facility if the receiver 
is left in place, the bond should be in an amollnt that will equate to the value of the facility base(! 
on the SoCal management agreement of $1 O million. 

Dated: 

14 
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Respectfully submitted, 

GORIA, WEBER & JARVIS 

By: ~£~ 
Charles F. Goria 
Attorneys for Defendant 
Chris Hakim 
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1 Charles F. Garia, Esq. (SBN68944) 
GORIA, WEBER & JARVIS 

2 1011 Camino de] Rio South, Suite 210 
San Diego, CA 92108 

3 Tel.: (619) 6923555 
Fax: (619) 2965508 

4 
Attorneys for Defendant CHRIS HAKIM 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
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COUNTY OF SAN DIEGO, CENTRAL DIVISION 

SALAM RAZUKI, an individual 

Plaintiff 

vs 

NINUS MALAN, an individual; CHRIS 
HAKIM, an individual; MONARCH 
MANAGEMENT CONSUL TING, INC., 
California corporation; SAN DIEGO 
UNITED HOLDINGS GROUP, LLC, a 
California limited liability company; FLIP 
MANAGEMENT, LLC, a California limited 
liability company; MIRA ESTE PROPERTIES 
LLC, a California limited liability company; 
ROSELLE PROPERTIES, LLC, a California 
limited liability company; BALBOA A VE 
COOPERATIVE, a California nonprofit mutual 
benefit corporation; CALIFORNIA 
CANNABIS GROUP, a California nonprofit 
mutual benefit corporation; DEVILISH 
DELIGHTS, INC. a California nonprofit mutual 
benefit corporation; and DOES 1-100, inclusive; 

Defendants. 

1 

Hakim.Corrales.Declaration 

) 
) Case No.: 37-2018-00034229-CU-BC-CTL 
) 
) (Unlimited Civil Action) 
) 
) DECLARATION OF ROBERT 
) TORRALES IN OPPOSITION TO 
) DEFENDANT'S APPLICATION FOR 
) APPOINTMENT OF RECEIVER 
) 
) Hearing Date: September 7, 2018 
) Time: 1 :30 PM 
) Dept.: C-67 
) I/C Judge: Hon. Eddie C. Sturgeon 
) 
) 
) Complaint Filed: July 10, 2018 
) Trial Date: Not Set 
) 
) 
) 
) 
) 
) IMAGED FILE 
) 
) 
) 
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I, Robert Torrales declare: 
1. I am over the age of 18 years. 
2. I have been in the cannabis industry for several years. I am one of the principals 

and operate a reputable company known as Conscious Flowers that specializes in the production 
and distribution of cannabis products. Information concerning Conscious Flowers is referenced 
at http ://www.consciousflowers.com/. 

3. I have been working with Chris Hakim to find a suitable space at the Mira Este 
Facility at 9212 Mira Este Court, San Diego, California ("Mira Este Facility") to grow my 
existing business. We were extremely close in putting together an agreement but I recently found 
out I would be dealing with a third party receiver instead of Chris Hakim. Cannabis is a sensitive 
business, and I have several trade secrets I would not want exposed to a third party receiver. At 
this time, all negotiations have been on hold until the receiver is definitely removed from the 
Mira Este Facility. · 

I declare und~' of perjury that the fureg.oing is true and correct. This declaration 
was executed on · I J ,p-'. ~ 2:;tifomia. 

( c.__--· . :::;;; --....., 

Robert Torrales 
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1 Charles F. Goria, Esq. (SBN68944) 
GORIA, WEBER & JARVIS 

2 1011 Camino del Rio South, Suite 210 
San Diego, CA 92108 

3 Tel.: (619) 692-3555 
Fax: (619) 296-5508 

4 
Attorneys for Defendant CHRIS HAKIM 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
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COUNTY OF SAN DIEGO, CENTRAL DIVISION 

SALAM RAZUKI, an individual 

Plaintiff 

vs 

NINUS MALAN, an individual; CHRIS 
HAKIM, an individual; MONARCH 
MANAGEMENT CONSUL TING, INC., 
California corporation; SAN DIEGO 
UNITED HOLDINGS GROUP, LLC, a 
California limited liability company; FLIP 
MANAGEMENT, LLC, a California limited 
liability company; MIRA ESTE 
PROPERTIES LLC, a California limited 
liability company; ROSELLE PROPERTIES, 
LLC, a California limited liability company; 
BALBOA A VE COOPERATIVE, a · 
California nonprofit mutual benefit 
corporation; CALIFORNIA CANNABIS 
GROUP, a California nonprofit mutual 
benefit corporation; DEVILISH DELIGHTS, 
INC. a California nonprofit mutual benefit 
corporation; and DOES 1-100, inclusive; 

Defendants. 

1 

Hakim.Baca.Declaration 

) 
) Case No.: 37-2018:..00034229-CU-BC-CTL 

) 
) (Unlimited Civil Action) 
) 
) DECLARATION OF JERRY BACA IN 

) OPPOSITION TO DEFENDANT'S 
) APPLICATION FOR APPOINTMENT OF 

) RECEIVER 
) 
) Hearing Date: September 7, 2018 
) Time: 1 :30 PM 
) Dept.: C-67 
) I/C Judge: Hon. Eddie C. Sturgeon 

) 
) 
) Complaint Filed: July 10, 2018 
) Trial Date: Not Set 
) 
) 
) 
) 
) 
) IMAGED FILE 
) 
) 
) 
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I, Jerry Baca, declare: 

1. I am over the age of 18. 

2. I am the managing member (and sole member) of Synergy Management 

Partners, LLC ("Synergy"). Since approximately August 1, 2018, Synergy has managed the 

Facility at 9212 Mira Este Court, San Diego, California ("Mira Este Facility" or "Facility") 

for and on behalf of Mira Este Properties, LLC ("MEP"). 

3. I have been employed in the cannabis industry for more than 6 years. Among 

other past experiences in the cannabis industry, I have owned and operated a cannabis 

dispensary; and I have owned and operated a business in three states that facilitated the 

physician evaluation of patients for possible eannabis prescriptions. 

4. In connection with Synergy's management of the Mira Este Facility, Synergy 

is responsible for the day-to-day operations of the Facility, including staffing for the 

building, installation of utilities, Internet service, and other services, providing security for 

the Facility, and providing a compliance manager to oversee production at that Facility. 

5. The business model at the Mira Este Facility consists of at least 3 different 

activities, none of which involve the retail sale of cannabis products. First, the Mira Este 

Facility, consisting of approximately 16,000 square feet of space, is a licensed cannabis 

manufacturer. As such, the Mira Este Facility has the opportunity to enter into sub-license 

agreements with other producers and manufacturers so long as the safeguards and practices· 

and procedures at the Mira Este Facility are followed. Those safeguards include providing 

security at the Facility 7 days a week and 24 hours a day. It also includes documenting all 

items that come into the Facility by manifest, taking control of those items, and placing 
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them in a safe. When a sub licensee producer or manufacturer requires those items for the 

manufacture of its product, Synergy handles the paperwork, including the documenting of 

the release of such materials with at least two (2) persons present at all times. Additionally, 

Synergy coordinates the testing of products with an outside testing company, again with two 

(2) witnesses present at all times. As noted, Synergy also provides staffing for the building, 

which includes not only security and a compliance manager, but also all maintenance and 

cleaning staff. Synergy has also prepared formal written practices and policies that all sub 

licensees are required to follow. The second business activity at the Facility involves 

Synergy's distribution of cannabis products for the sub licensees. The third business 

activity involves the production by MEP of its own set of cannabis products for distribution. 

6. The primary source of income to MEP is from sub licensees and is generated 

by a minimum guarantee as against a percentage of gross revenues earned by the sub 

licensee. Income from the distribution of cannabis products or MEP's manufacture of 

cannabis products are nonexistent because of the presence of the receiver. 

7. In regards to income from sub licensees, that is also virtually nonexistent as 

explained below because of the presence of the receiver. The business model with sub 

licensees involved a guarantee per month of no less than $20,000, as against a percentage of 

business of the sub licensee of no less than 10%. Therefore, and by way of example, the 

first and only producer/sub licensee procured by Synergy was a company known as Edipure. 

Edi pure expended tens of thousands of dollars in preparation for the start of its production 

activities at the Facility. It also entered into a sublicense agreement to utilize approximately 

4000 square feet at the Facility. The sublicense agreement was made after the receiver was 
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removed on or about July 31, 2018 and before the receiver was re-appointed on or about 

August 20, 2018. During that time, Edipure generated approximately $200,000 in "pre-

orders". Since 10% of that amount or $20,000 was less than the $30,000 per month 

minimum guarantee under the sublicense agreement with Edipure, Edipure will be 

responsible to pay the sum of $30,000 to continue its operations at the Facility for the first 

month of its operation. At this time, Edipure is the one and only sub licensee. The Facility 

cannot survive on Edipure's $30,000 per month, given the extensive overhead that is 

involved in the operation of the Facility. 

8. The minimum space requirements of a sub licensee is approximately 2000 

square feet. The maximum is approximately 4000 square feet. As noted, no other sub 

licensee or manufacturer has entered into a sublibense agreement for reasons outlined below. 

When fully utilized, the Mira Este Facility can accommodate between 4 and 8 sub licensees 

or manufacturers at any given time. It is therefore anticipated that the Mira Este Facility 

could generate a minimum of $120,000 per month and a maximum of $400,000 per month 

in guarantees, depending upon the amount of the minimum guarantee and the amount of 

space that is required by sub licensees. 

9. The.normal cost of improvements and other start-up costs that a sub licensee 

or producer would need to expend in order to begin operations at the Facility is 

approximately $50,000 to $100,000. Therefore, sub licensees are understandably cautious 

and careful before entering into sub license agreements of the type made by Edipure. 

10. Based on our respective contacts in the cannabis industry, Chris Hakim and I 

developed a list of producers and manufacturers for sublicensing at the Mira Este Facility. 
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Through a series of ongoing discussions that we have had with these contacts in efforts to 

procure them as sub licensees for the Facility over the last several weeks, the existence of a 

receivership over the Facility essentially blocks these potential sub licensees from entering 

into sub license agreements of the type made by Edi pure. Before the receiver was appointed, 

almost all of our contacts expressed significant interest and willingness to enter into a 

sub license agreement. After the receiver was re-appointed on or about August 20, 2018, 

none of our contacts expressed interest or a willingness to enter into a sublicense agreement 

when it was disclosed that a receiver was overseeing the Facility. Without sub licensees and 

producers and manufacturers such as Edipure, the Mira Este Facility will become insolvent. 

The following is a list of the companies with whom Mr. Hakim and I had discussions about 

a sub license agreement (also included are a description of cannabis products made by the 

company, comments by company principals once it was disclosed that a receiver was in 

charge of the Facility, and potential revenues lost): 

A. Conscious Flowers (see accompanying declaration of Robert Torrales). 

B. Eureka Oil (V ape Cartridges): I was told by the principal of Eureka Oil that 

having a third-party receiver would be a "deal breaker." He made it clear he will only 

work directly with Mr. Hakim. Potential revenues lost amount to more than $40,000 per 

month based on anticipated sales. 

c. Bomb Xtracts (Vape Cartridges, Pre Rolls, Flower, Moonrocks, Candy, 

Concentrates, Drinks, Edibles and chip). I was told by the principal that he refused to 

work with any receiver. He stated that his company had too many trade secrets and 

recipes that could potentially be monitored and copied by a receiver. Potential revenues 

lost amount to more than $70,000 per month based on anticipated sales. 
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D. lOX (Cannabis infused drinks). l was told by the principal that he was not willing 

to share trade secret to the knowledge of the business with a third party receiver. 

Potential lost revenue amounts to approximately $20,000 per month. 

E. Cannabis PROS ((Candy Company). I was told by the principal that any 

sublicense agreement would have to wait until all legal issues are resolved and 

ownership other than the receiver is in place. Potential lost revenue amounts to 

approximately $25,000 per month. 

F. Royal Vape (Vape Cartridges, Pre Rolls, Edibles). I was told by the principal that 

he was unwilling to work with the receiver. He did not give a reason. Potential lost 

revenue amounts to more than $30,000 per month. 

G. LOL Edibles (Candy, Chips and more). I was told by the principal that he was 

not pleased about having to work with a receiver and is still waiting to decide whether or 

not to proceed with the sub license agreement. Potential lost revenue is more than 

$30,000 per month. 

H. 
J 

Xtreme Vape (Vape Oil manufacturing and Vape Cartridges). I was told by the 

principal that he is not willing to work with a receiver. Negotiations for sublicense 

agreement will be restarted once the receiver is removed or the lawsuit is complete. 

Potential lost revenue is more than $20,000 per month. 

I. Bloom Farms (Vape Cartridges). I was told by the principal that because of the 

turmoil caused by the litigation, he has decided to go elsewhere for his production 

facility. Potential lost revenue is more than $30,000 per month. 
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J. Cannabis Presidentials (Premium Pre Rolls, Vape Cartridges, Flower, Moonrocks, 

Candies). I was told by the principal that he is not willing to work with a third-party 

receiver and that "once things are cleared up", they would be willing to sign a sublicense 

agreement. I was also told by the principal that he is concerned that his company's trade secrets 

would be jeopardized with a receiver or other third-party overseeing the Facility. Potential lost 

revenue is between $40,000 and $70,000 per month. 

11. I am informed and believe and thereon declare that there is a dispute about 

ownership of equipment that SoCal delivered to the Mira Este Facility. All of the 

equipment that SoCal delivered has been isolated and is largely kept in pressure - wrapped 

plastic. None of the equipment has been used. All of the equipment is secure and is 

guarded by armed security guards 7 days a week, 24 hours a day. 

12. On or about August 28, 2018, Synergy entered into an accounting agreement 

14 and paid a retainer of $2000 to Justus H Henkes IV, Inc. and Justus "Judd" Henkes IV, CPA for 

15 accounting and bookkeeping services at the Mira Este Facility. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

13. The management agreement between Synergy and MEP requires all revenues to 

be deposited into a bank account, with withdrawals to be made only wi.th two (2) signatories, one 

by Synergy and the other by MEP. On the 5th of each month, the management fees to Synergy 

are paid along with distribution of net profits to MEP. I understand that the net profits payable 

to Ninus Malan, one of the members of MEP, is in dispute. I also understand that there is no 

dispute that one half of the net profits of MEP is to go to Chris Hakim. 

14. A receiver to oversee the operations at the Mira Este Facility would not only be 

unnecessary, but would probably destroy the Facility as a marijuana production Facility because 

of the refusal of producers and manufacturers to want to work with a receiver. As an alternative 
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to having a receiver in place over the management of the Mira Este Facility, I would strongly 

urge the court to allow Mr. Hakim to remain as the managing member and continue to supervise 

the Mira Este Facility. The dispute involving one half of the net profits ofMEP can easily be 

preserved by having one half of the net profits otherwise payable to Mr. Malan and/or Mr. 

Razuki be retained in the account requiring dual signatures. No portion of those net profits 

would be disbursed without a court order or an agreement of the parties. Under that 

arrangement, I am informed and believe and thereon declare that manufacturing or sublicensing 

agreements could be reached with most if not all of the above - listed companies. 

I declare under penalty of perjury that the foregoing is true and correct except as to 

those matters stated on infonnatien and t>eliefand as to those matters I believe it to be true. 

This declaration was executed on j - J -li> at San Diego County, California. 

I 
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1 I, John Lloyd declare: 

2 

3 

4 

5 
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1. I am over the age of t 8 years. 

2. I am president of Corporate GP, the general partner ofThe Loan Company. On 

behalfofThe Loan Cotnpany, I participated in the.loan to Chris Hakim.and Mira Este Propertles 

LLC to acquire the property at 92 t 2 Mira Este Court, San Diego, California 92126 in or about 

August 2016. The loan made by The Loan Company was almost $2 million. 

3. I was acquainted with Mr. Hakim, and considered.him to be a qualified borrower. 

9 Mr. Hakim paid a down payment of.approximately $420~000.00. There were additional sums 
10 

11 

12 

13 

14 

paid by others that made up the balance of the down payment of approximately $60(};()00.00; 

4. The loan was funded by The Loan Company because of th¢ parti¢ipation of Mr. 

Hakim as the qualified borrower, as well as his payment of.approximately $420,000.00 towards 

the down payrnent. 

15 I declare under penalty of p~ury that the foregoing is tpie and correct. This 

16 declai11t!on was _.,_ion . t3 /:st/; a •· . at San Diego COtl ty, Caiifhtnia. 
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Charles F. Goria, Esq. (SBN68944) 
GORIA, WEBER & JARVIS 
1011 Camino del Rio South, Suite 210 
San Diego, CA 92108 
TeL: (619) 692-3555 
Fa.X: (619) 296-5508 

Attorneys for Defendant CHRIS HAKIM 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO, CENTRAL DIVISION 

SALAM RA.ZUK.I, an individual 

Plaintiff 

vs 

NINUS MALAN, an individual; CHRIS 
HAKIM, an individual; MONARCH 
MANAGEMENT CONSUL TING, INC., 
California corporation; SAN DIEGO 
UNITED HOLDINGS GROUP, LLC, a 
California limited liability company; FLIP 
MANAGEMENT, LLC, a California limited 
liability company; MIRA ESTE 
PROPERTIES LLC, a California limited 
liability company; ROSELLE PROPERTIES, 
LLC, a California limited liability company; 
BALBOA A VE COOPERATIVE, a 
California nonprofit mutual benefit 
corporation; CALIFORNIA CANNABIS 
GROUP, a California nonprofit mutual 
benefit corporation; DEVILISH DELIGHTS, 
INC. a California nonprofit mutual benefit 
corporation; and DOES 1-100, inclusive; 

Defendants. 
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I, Chris Hakim, declare: 

1. I am one of the defendants in the above-referenced matter, and I am over the 

age of 18. 

2. At all times herein mentioned, I have been and still am one of the owners of 

Mira Este Properties LLC (MEP). At all times since MEP was formed, I have been and still 

am the managing member of MEP. The assets of MEP consist of certain real estate located 

at 9212 Mira Este Court, San Diego, California 92126 ("Mira Este Property"). The real 

estate is improved with a structure in the nature of a warehouse. 

3. MEP acquired the Mira Este Property in August 2016 for the purchase price 

of approximately $2,625,000.00. As indicated in the accompanying Declaration of John 

Lloyd, the principal of The Loan Company that made the loan to enable MEP to acquire the 

Mira Este Property, the loan of approximately $2 million was made because of my 

participation as the qualified borrower. The purchase price consisted of a down payment of 

approximately $637,500.00, and a new loan in the approximate amount of $1,987,500.00. I 

paid $420,000.00 from my own personal towards the down payment of $637,500.00. 

Plaintiff and Defendant Ninus Malan paid the rest of the down payment. A true and correct 

copy of the Closing Statement on the purchase of Mira Este Property is attached hereto as 

Exhibit 1 and by this reference made a part hereof. 

4. The operating agreement of MEP provided that I would receive one-half of 

the net profits, and the other one half would be distributed to Mr. Malan, the other member 

of MEP. Plaintiff has never. made any claim or contention that I was not en.titled to 

one-half of the net profits of the Mira Este Facility. When the Mira Este Property was 
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acquired, I did not know any of the details of any arrangements or agreements between 

Plaintiff and Defendant Malan, other than that: (a) Plaintiff did not want to be part of the 

management or operation of Mira Este; and (b) Plaintiff and Defendant Malan had their own 

arrangements or agreements for allocating their Yz share of the net profits from the Mira Este 

Facility. I also knew that Plaintiff and Defendant Malan had their own arrangements or 

agreements for the operation of the Balboa dispensary. In that regard, the Balboa 

dispensary is a retail facility that sells cannabis products to the public. By contrast, the 

Mira Este Facility is a manufacturing and production facility that does not sell to the 

public. The business model of MEP is therefore completely separate and different 

from that of the Balboa dispensary. 

5. The existing Business Tax Certificate and State licensing allows the Mira Este 

Facility to operate as a cannabis manufacturing, production, and distribution facility until 

November 2019. There are very few cannabis production facilities currently operating under a 

business tax certificate that has been ''grandfathered in", such as the Mira Este Facility. I have 

made application for and on behalf of the Facility for a conditional use permit, and that is in 

process. It is anticipated that the conditional use permit will be issued before the existing permit 

As previously stated in my prior declarations in this proceeding, I negotiated 

the management agreements with SoCal Building Ventures, LLC ("SoCal"). The SoCal 

management agreement with the Mira Este Facility was operating relatively successfully 

although SoCal was dilatory in opening the Facility and contracting with other producers 

and manufacturers, as Synergy is doing now. However, SoCal stopped making its required 
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and manufacturers, as Synergy is doing now. However, SoCal stopped making its required 

payments under its management agreement with l\.1EP in or about May 2018, and largely as 

a result of that as well as other defaults and breaches, SoCal was terminated in July 2018. 

7. At that time, I again was put in the position of needing to negotiate a 

management agreement for the Mira Este Facility with a new manager. I contracted with 

Synergy in early August 2018. Almost immediately, and in sharp contrast to SoCal, Synergy 

opened the Facility and contracted with a sub licensee, Edipure, for its use of the Facility. 

As soon as the sub license agreement with Edipure was made, Edipure invested between 

$50,000 and $100,000 in equipping its space at the Mira Este facility. Under its sub license 

agreement, Edipure is paying approximately $30,000 per month or 10% of its revenues, 

whichever is greater for its use of the Facility. Since it had initial sales or "pre-orders" of 

$200,000, Edipure is obligated to pay the sum of $30,000 for its first month of occupancy. 

Also, the sublicense agreement entitles Edipure to occupy approximately 4000 square feet of 

space at the Mira Este Facility. It also specifies that the Facility will provide security, 

staffing, testing, and other overhead as outlined in the Declaration of Jerry Baca. The sub 

license agreement with Edipure was entered into after the order for initial appointment of 

the receiver was vacated and before the current appointment of the receiver was made on or 

about August 20, 2018. 

8. Over the years, both Mr. Baca at Synergy and I have developed a number of 

contacts among producers and manufacturers in' the cannabis industry. In addition to 

Edipure, we also had a number of other contacts who communicated to us a strong interest 

in locating their production and manufacturing activities to the Mira Este Facility. As 
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specified in the Declaration of Jerry Baca, many of these producers and manufacturers were 

very close to reaching an agreement for a sub license agreement with MEP similar to 

Edipure's sub license agreement before the receiver was appointed on August 20, 2018. As 

a result of the appointment of the receiver on August 20, 2018, not one of these producers 

and manufacturers with whom we were negotiating continued negotiating with us. But for 

the appointment of the receiver on or about August 20, 2018, I have no doubt that the Mira 

Este Facility would already be fully occupied with sub licensees, paying at least substantial 

minimum payments to MEP as Edipure is doing. 

9. Because Edi pure is the only one sub licensee at the Mira Este Property, the 

operation of the Facility cannot be sustained for very long. Debt service and overhead of the 

Mira Este Facility cannot be maintained if the receiver remains in place, since no other sub 

licensees will commit to locating at the Facility with a receiver involved in any way. The 

debt service, including taxes and insurance, is approximately $30,000 per month. There is 

also additional and extensive overhead for the Mira Este Property beyond debt service. 

Overhead expenses include staffing, security, maintenance, and testing services that are 

required to be provided to sub licensees regardless of the number of sub licensees at the 

Facility. 

10. I have been and remain ready, willing and able to oversee the Mira Este 

Facility, as I have done since the Mira Este Property was acquired in August 2016. I am 

capable of managing the Mira Este Property in conjunction with Synergy and without the 

need for a receiver. Contrariwise, Plaintiff has never been involved in the Mira Este Facility 

since the Mira Este Property was acquired. He has never assisted in bringing in producers or 
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manufacturers; he has never made a single payment towards the monthly debt service; he has 

never paid any money towards any tenant improvements; and he has never assisted with applying 

for State Licensing or Conditional Use Permit. 

11. As previously noted, the Synergy management agreement (attached hereto as 

Exhibit 2 and by this reference made a part hereof) requires that Synergy maintain extensive 

accounting, recordkeeping, 1U1d reporting requirements on a monthly basis and pay itself 

management fees and distributions on the 5th of each month. Synergy has hired a Certified 

Public Accountant to handle the accounting required by the management agreement. Under 

the management agreement, at section 1.1., Synergy is required to maintain proper accounts 

and ledgers of the Facility, including accounts payable and receivable; to keep all records 

required by and in accordance with applicable law on behalf of MEP and Synergy as 

manager of the Facility; to generate customary reports for MEP which will be provided 

weekly; collect, report and remit all taxes required of the Facility on behalf of MEP; to 

maintain proper insurance for MEP; to ensure compliance with all conditions and 

requirements for the state license; and to create an operational budget for the Facility. At 

section 3.4, the Synergy management agreement specifies that all revenues shall be 

deposited into a "Dedicated Bank Account". Any checks or withdrawals from the 

Dedicated Bank Account must be signed by both a representative of MEP and 

Synergy. 

12. With the accounting requirements of the Synergy management agreement, 

Plaintiff's position regarding the Mira Este Property and MEP can be adequately protected if 

the net profits otherwise to be divided between Plaintiff and Mr. Malan are simply left in the 

6 
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Dedicated Bank Account pending further proceedings. A court order to that effect will be 

more than sufficient to protect whatever interest Plaintiff has in those monies; and still allow 

for Mr. Baca and me to resume our negotiations with sub licensees without the damaging 

involvement or presence of the receiver. The rights of all parties will be preserved by this 

arrangement, and will allow for the operation of the Mira Este Facility business model as it 

was designed. 

13. As noted, it is very doubtful that the Mira Este Facility will survive with the 

receiver in place. Therefore, if the court continues the receivership over the Mira Este 

Facility, an appropriate amount for a bond would be the value of the Mira Este Facility, 

because its demise would almost certainly follow. A valuation of the Mira Este Facility is 

contained in the arms-length management agreement between MEP and SoCal. At section 

8.2 of the agreement (a copy of which is attached hereto as Exhibit 3 and, by this reference, 

made a part hereof), SoCal agreed to pay between $4.5 million and $5 million as the 

exercise price of its option to purchase an undivided one half interest in the Facility. For a 

100% interest, therefore, the amount of $10 million represents a fair valuation of the 

Facility. The court should therefore set the bond amount at $10 million if the court 

continues the receivership on the Mira Este Facility. 

14. Since acquiring the Mira Este Property in 2016, I have spent the majority of 

my working time trying to get the Mira Este Facility in an operational mode. This has 

meant spending countless hours with applications for permits, hearings with the city and 

state, negotiations with managers such as SoCal and Synergy, and negotiating with potential 

sub licensees such as Edipure. Because of the reluctance of potential sub licensees to even 

7 
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negotiate if the receiver is involved, all of my efforts at creating a viable manufacturing and 

production facility at the Mira Este Property will be seriously jeopardized if the receiver is 

allowed to remain. 

I declare under penalty of perjury that the foregoing is true and correct except as to 

those matters stated on information and belief and as to those matters I believe it to be true. 

This declaration was executed on ---J~/_3~/___,_/~)5~_, at San Diego County, 

California. 

8 
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FIDELITY NATIONAL TITLE COMPANY 
4370 La Jolla Village Dr., Suite 240, San Diego, CA 92122 

Phone: (858) 597-2090 Fax: (858) 597-2097 
Buyers/Borrowers Settlement Statement 

Final 

Escrow No: 23081046 -005 SM1 Close Date: 08/25/2016 Proration Date: 08/25/2016 

Buyer(s)/Borrower(s): Mira Este Properties, LLC, a California limited liability company 

Seller(s): Investment Property Exchange Services, Inc., as Qi for BMP16, LLC 

Lender: 

Property: 

The Loan Company of San Diego 

9212 Mira Este Court 
San Diego, CA 92126 

TOTAL CONSIDERATION: 
Total Consideration 
Salam Razukl 
Pau's Place LLC 
Razuki Investments, LLC 

Loan#: 

Commission CMdit to Buyer from Big Black Realty, Inc. ($65,625.00 less 
$135.00) 

CHRIS N HAKIM 
PAU'S PLACE LLC 

NEW AND EXISTING ENCUMBRANCES: 
New Loan from The Loan Company of San Diego 

NEW LOAN CHARGES: • The Loan Company of San Diego 
Appraisal Fee to The Loan Company of San Diego 
Loan Documentation Fee to The Loan Company of San Diego 
Tax Service to LERETA, LLC 
Wire Fee to The Loan Company of San Diego 
Legal Documenatlon to Doss Law 
Broker Fee (3 points) to The Loan Company of San Diego 
Attorney Fee for Opinion Letter to Law Offices of Sean Jones 

ESCROW CHARGES: 
Escrow Charge to Fidelity National Tiiie Company 
Loan Tie-ln Fee to FideUty National Title Company 

TITLE CHARGES: 
Lenders Polley for $1,987,500.00 to Fidelity National TlUe Company 
UCC Filing Fees to Fidelity National Title Company 
inspection Fee lo Fidelity Nailonal nle Company 

RECORDING FEES: 
Recording Fee to Fidelity National Title Company 

ADDITIONAL CHARGES: 
Legal Invoice to Law Office of Goria1 Weber & Jarvis 
Nor1-Applicable Extension Deposit Funds from 7/21-8122 per June 15th 

Amendment 
Buyer credit to Seller for moving out of Tenantin unit 210- Lease 

Termination Agrt signed 
Insurance Invoice to Travelers 

PRORATIONS AND ADJUSTMENTS: 
Rent Unit 211from8125/2016 to 91112016 based on the Monthly amount of 

$500.00 
Security Deposit Unit 211 
1st 112 2016-2017 Properly Ta><es based on latest tax biU 2015-2016 from 

711/2016 to 8/2512016 based on the Semi-Annual amount of $9,406.88 
Sub Totals 

Refund Due Buyer /Borrower 

Totals 

Printed l>y Samantha Maestas on 813012018 - 8:59:38AM 

Disbursement Date: 

2,625,000.00 

70,000.00 
100,000.00 
70,000.00 
65,490.00 

420,000.00 
14,780.94 

1,987,500.00 

2,763.00 
895.00 
360.00 
35.00 

1,000.00 
59,625.00 
1,000.00 

1,700.00 
150.00 

1,640.00 
100.00 
80.00 

188.00 

4,954.00 
25,000.00 

2,000.00 

3,221.00 

100.00 

500.00 
2,822.06 

2,729,711.00 2,731,193.00 
1,482.00 

2,731,193.00 2,731,193.00 

Page 1of1 
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. 

THIS ,MANAGBMBNT SERVICBs. AGUBMBNT: (the "~ is entered into as of 
August 3, ~JS (Jle. ~ l)ate") ·m San Diego. ,catitea4·by·aDd i.w• MU-a.~·.~ . . m . . i:-:.....i • • . • ... . . . , . . . 1'.-.i . . 
LLC.. a CaLorma ~ ._ ~ aa-a ti-. ~ on dJe.. one lllW: .and .s,nergy 
·~ Padnas· U.C.w:(hcreia.~-0n t11,e, odiel-· maL· ~~be Nferqd·to beiein 
:...a;.,;..r..-1i.... ~~or ~n..· "Pmties,, . 
-·~,as."'-""'' ... ~·-1.as . 

WBRRE48';, 1he (AQpaay bas· been ... ~ lOJll 1he ·state of Califomia ("S1atej to 

-~· ..t: Gistribute --1>is ('*State Licensoi :at die-1 pmpa.iy ~ as 9212: Miia Este 
Court, San Dieso~ CA:·~l~6{ihe "FacititY');. 

l!BDl7D.lll'A~ y._..._ has • •· --1.:~ --~...:... .. and dislribution 
~~~ ~"--a- eJqlG'ttse -..s ~a _,.... . ·. ·. ..· 

opaidiGns;.aad · 

' . 

~=-r·~~~ . ::~-,:;~:-.;::: 
<···· /~r<.·.•····.···. 

··:··: ... !§.·,~~'.t,~:~, ... 

. ·····;,~•t=•·· 
L . -~·~:~:~:--~~S~~~~~~:· 

.,_;~~·~•~( •.. ,~-~~,~M,~~·;Wf~~~~.,: 

~. ''' ¥aitf.·:~,~·1~:::.:~:~9-~·t•~.,.;~'~ 

..... ~~~~!I!~· 
; . 

e. 

CJ\ Papl af.13 
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d. Keep .Ill recants mqaired. by and in IOG01dance. wi1b applicab1e Jaw OB die 

Company's bellalf ancl. die ... ...,, of the :Facility. 

e. Generate OU.Stomary mpo,dS for 1be Cmnpeay, which will be pmvided DO less 

~1ban weekly. 

£ 
behalf 

g. 
behal£ 

. 
. 

j. s.-.~~-~ ... -·~-.. ~,~-
=-~ 

L ~·:~;p,J.q~~~-,~:-.. 
m. · . ~:~),};~;~,!P-)'.1.ti::~;:·J~~~~: . 

potentie~~~-~::~J~~·:~#i~~~-i~~·: .... ,·, 

~: licr9',~·'•.i"•·:~"'·~1"'*'c~· '~-·"'::~'•·~ flQd. 
'•:. ,·,: 

ofdaec:.,..,.~·c~~/~'.~~:~.,~i·':!·'''.~-~··~ .. 

q. . ~~'.~·~~ .. ~.,~.-~'1~·~:~· 

~-.:1 . 
Page2ofl0 

lnidats:~____,-



2553

fimltiefls, ~ activities and tasks 1Dtbe samo meatllld in tbo sanow as,if spocilblly 
. . . 

described in this Aareineat. 

Ses:!lse 1.3: *'Cw t( ...,..... Manager will provide 1ho Servkcs ia sulWntillly the same 
JD8llMr it provides services to its other cJiems and in 8CCOldance wida lndusaly ~ Mtnager will 

not be NqUitcd to devote tbll time to tlle Services; however, it sbailclevote such time to 1be Services as is 

DICHSll'f 1D filithfuDy perform 1be Savices in ~ widl this Apemeat. The Parties recognize 

thlt ~may now or Jam reader serYices to, widl aadoa hillalt" of 1hircl.plltios. 

W'oe U: ""uMn= wM la!. MIT'llF sllaU, ia perfonDina tbo SerYices, faithfilJly 
observe and comply with all . ._ and local Jaws.,onJiwmes ... ~. appJioablo to the Services 

to be nndered under this AgNement and. shall obtain any pennils or Jicemles required. The Company 

881'* to tai1lltUlly observe and comply with aD federal, S1a, 8lld local Jaws, OJllhwtces and reguJadons. 
~ to its opemtion of 11Je Ficility and business and shall oblliil Ill)' permits or Ucemes nquhed. 
The Company agrees to faithtbJly olJscrve and~ with all·S.,, and local laws, ordi...,.. and 

regulations.~ 1D the Sentices 10 be nadered Ulld«:tbia ~and sJlal1 obmin any JIOllll:ils 
oreo..nquiNcl 

· Tlte.Pldm.shall~••.n~ua~~,fl,:..-.;.a&.&.-.~1hifi,~or 
op~ of dlePacilitT. .~:the~ ..... a .'¥:~·..-l::81NO' t1llt (i.). ~use. 

~~ .... ·~~,-~~· . 
. ·,:···:· ....... ' 

a. 

P8ge3oft0 

~---'------
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ooma.-ity l'llllllJDlble . .._ to supply to dte ~ the-~ of tho ponqas Jdentified cm 

WSA haefO, incorporatld hemin. by.mlsrcmoe ('5~ ....... I"), whWa maybe~8-

timM>-time by die written .... ofdle ...... mddle Ccapmy. MIDtp sUBfiD out Exhibit A. 

either in typo or prim,- inclndlna 1be -,·iddless;.emaft, 1elepboae· ~workers' compnsatiou 
. . 

~Jassification, job position, and COIQpmsalioa fcir each Assiped Penonne1, ~ tho Company will 

oontirm and approve. Mager. sbaD be fblly JespoasibJe for ~ all Assiped Pssorme1 of dleir 

1easect employee .sfalus. F.ach Asiigned, Pe1110J1De1 Shan be ideatffiod aeconfing1o WOJtas• compmslticm 

classification bf proper coc1e a1 aeconfing1D paySfa1Us uaderdleFair Labor .._.Act or any other 

rule or ngulation that may apply. Tho Complny's sfpshn sbll be aftixed to Exhibit A to indlcale 

praper classific:atioa of workers' coapns!Rion code .... pay ....... No c6er emp1oyw shall become 

leased to the Company unless specificdy agreed. by Mm 1 r an4 the Cclnpmy. Meager sball not be 

considemd m employer for any employee who docs not compJetea MalJega-emplaJmeatapplieadoD and 

who is not accepted by Mampr as a Jcasecl employee. Malllger .-m nodfy· die Canpany 

jnnnediatdy upon the release, qrmiaafloa or cesrndoa of employment of Ill)' A5'liped Pelsomlal. 1be 

Company --- tD ooopea8'e wiCh Manager in all empl(Jyment JDdms. M.aapr sball bo responsible for 

1nddag the Jans of and PQt'&'•ins -~ for ... AtsUPMd .. ~-~-shall .maiQ.lin a 

JJCllO~melfile,llJd.,.....i.,.. .... ~ ............. ~M,1-A,~~, .... ~'.~Ps~ 

~-.....,·~'shlli ...... ~--~,.....: ... ~ ........ ~~ 
to-..-.:~.-- J, shall, ••. ~:.to ....... ~~·~ tor -wJdl1lolding 

.l .·~.-~:~,\·~~·-~~;·~~~-
ii. 

Bl=~~~~~,~~~ 
. ' . . . . 

iv. lfaw:tbe•Jialitto,~ ... ~~\~~·8:4:--·d·~·-

Ui· ~-II .. ·fY't. Pap4oft0 
fDidals: . ___.__, __ 
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v. Supenise and direct AssipDd Pmoaael in a..,......._.. C*llisteat with 
the practices of similar bi!SJnesses and eatelplises. 

cl. The Compau;y may l"8in such sutlioieat dRcdoaand mntrol over die Assigned 
Pelscmnel as is necessmy 1o conduct 1lle Companys busineu and widlout which the Company would be 

uaab1e 1o conduct ils business, disc1lllge any fiduoiar:Y.' n:spoasibility that it may haw, or comply with any 

applicable~ regulato!y, or s11dutmy. NqUiianent: of the Company. 

e. It sball ·be Mwger's mspomibiJi1.y 1o implement a si6ly a traioiDg JJRl8flDl 

that meets the smndants of regulations issued by 1he mite Of Califbmia. 

f. The Parties each .. that - will ocmply wi1h all health and safety laws, 
right-to-know Jaws, regulations, ordimnces, diNcdves .S rules impaled by coDDoDing federal, ~·and 

local aovermneat, and that 1hey will immectiately Jeport all accideaSs md iqjuries 1o the odler part;y. 

g. P.lwhv!IJMl*tl Dolms,· ...........,.macldnotJ 8ndaD odm ....-.a w1lidl dot 
employee heallhand·~$llall.ber .... n.t.m..,..._ .... ~.~:~sbaJl . .,e1he 
~oflh'a...,.... . . ·.· .. . . .. · 

h. Ro1N!do·Saaz 111111'111: .. BaeaShd·.-ot:._ _......, .. ,...101 ... as A~ 

PenonnelWDdher.wDJ .. &o,..-,Cnul.cl1'Y~~--tn.••~-·~ · 
' . . .·· .·· ... ··: : ·. · .. ·· ,'_:· ... ", .. ·. . ·.... . . . . . 

'· 
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... 2,1; .... This ~is cntmcl - Oil tllD BftilcdwJ>m .beleo(shall1ab elect 

jmppolffate1y, and shall remain in cJfect for. a J*iod· of Ninety (90) clays (1be "Term"), unless earlier 

torminafed by the Parties. 

8rdie 1,2; ,....,..... 1bis Aareement may be 1ftJlrinatecf by either Party wldJ fifteen (lS) 

days' pior written aotice to the o1ber Party or imniedi*1y upon the maamial breach of this AgnmteDt by 

providingthe·llreachinc Party wriam notieo of tho .............. fhe.re.k 

Srcti9' 2,3; l"'rt gf JM wleefW Upon mrmiMtim of this Agreement,. Manapr shall 

promptly ieaum all documems and infonmtian.of tbe Company or191adog to the Faoility 1D the ('.ompany. 

ne. provisions of this ~ement reladng to. cod4e.. in&••natba and indemnity shall survive 

=:.:=:=;~;;:;;=.;;::._.-.. 

' ' ' ' ' I 

.,._:~:.·· . 

. ,, ..... , ... "•. -·~· ,•:·,,I l , ', •, • 
.. ' ... ~ 

..,,,,,,., .. .,,.+J-.,..,,,,1,'!! :eio~~~~~~-~-

=~·-·•w:: · 
---~~#~ .. ~~~-::tr 
........... ;~ ... ~4:~~1·""~~.,., 
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acting as an employee of Compmay, aad Manaaer will be. ftl.IJJWISibJe tbr all 1lm. SQCial securit;y . 

paymems, aad.01her similar payllleJl,1S or coairibudoas clue as a result of a, ..,.ms made jJDIBIBlt1D 

1be 1llms of this Agreement. As Ill htcfependeat COlllraclar, M'llllaar aan- drat Company his DO 

obliption under the S1lie or federal laws .....,. empJoyeo liability., aad tlat ~· m1al 

commitment and liability under 1bis Agmnm is the pedbrmanoe of its ablfptioas ad 1bo paymem of 

tile fees as helein describecl. 

"'dloP 4,2: Oa!pr" Manager 1D8J not ader into 8D)' conmct or binding apement OD hebalf 

of tbe Company, wriUen or oral, in.an amount of~~OO or men or in clmation 10adeDdpast1he1enn 

of 1llis Agmment, widlout dle prior wriam COllSlllt of 1be Company. Tho Company ·may enter into 

comnas widtout Manager's prior aonsent; however, tbe Company will coasuJt with Manager prior to 

eate.dna into any agreement diet could JD8teajally ilnplct 1he Facility or Managers Semces:'lhe Parties 

agnse that they will agree cm 1be form mmuditi:maiug ad distrihution ~ 1D be used by tlte 

Facility and Manager will not enllll' into any nwaufi-1turiag or distribudm ....- snhstutia1ly 

dUferem 1iom. the 1brms ... to by the Patties. 

~.5. 

~-
'r ,_ IJ·r:,,,,..JW-;IS.fJ •. tp.,,.t.n:~~11:~~;:~tP.:~..n; mJ1oID ......... 

........ aacl tis sub kliadfs-~:--fiiltl pf.MJf: .... ; •. .-,~~l·nJRifW 

P198otto 
Inidals:__,__, __ 
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W" §.I; N..., All notices, requeaa, Mnands and odler comm111ioatioas ieqWed or 

permiaed to be given pursuant to this ~ sbaD be iD writina and deemed dulJ gi-, made and 

ieceived when (a) perscmalJJ delivemd or (b) tnWe (3) business clap after said notice, iequat, demand 

and odm Q011tm1mication is deposited in U.S. Mail, ce1ti&d mail, .-n nceipt RqUOSted or by 

ovemigilt mail addNssed as fbllows or at such odtet.iiddmsses as eik Parf¥ may advise the Giber 1tom 

time 10 dm.o iD wrif;ing iD complilnce with this scctiqn of tlais Agrecmcat 

•: .. . .· .·. ":· . ·. . . . 

::.5.-,..:ss;~·TL-=: 
.. ·. '•· . . . 

~~-;~1rq:;•<:--:1~-: 
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disclosing party's fiaancial id>noatioa, identity of~. aad pllieats,.policies and piooeclmes, fee 

SlrUCblreS, trade seems, pioprieflry bow~ 8CC01lllt intiJJmltfon, and ok iafbnnatba ,mlatiag to 

odlBr business of 1he disclosing Palty, ils subsidiaries and··--daeir employees. Manager .... 
not to remove ftom the Loeation except with·....,.,.. of the. Company or 11 necesury to )>dnm 

services in aeccmfance with the terms of 1his Agreement, l1J1 physical property itan, documem;, neont, or 

other information of the Company or ils· aftili• 

Each Party agrees to Mum, immediately upon mrmillltioD of 1his ....... Jaenundet; any and all 

documell1ation or physieal pvpeny and Pmprietmy an4Confidential Jnfi.w11umoo of tho ok Party 1bat is 

in the pauesllion of such Pmty. in wllltever format it may be IDllildlined, rogardJess of who it is, or 

developed by, and to destroy an said infmmation ad docurMdldoO if nquesmc1 .,, the disclosing Party 

and pJOVide a certificate of desUuction upon iequest by the disclosing Pmty. 

Notwithstanding tho foiegoing. the restr.ictioDs contained ill tds section shall JXJt apply to any Propriemy 

and COJdidential Jntbnnation that is nquired by law 0r 1be crier of any court or pannieotal ...,, or 

in my. litigation or similar proceeding m be disclosed; povided dlat the disclosing party sb8ll, prior to 

niaking my svch requir;ed disclosure. aotitY 1he odlll!lr }Bly widl suf6cimt nodc:e 1D permit dllt party to 

seek • appropriale pl\1tecti¥e Older. 

8ec!fcm §.t• . ••.,er..; .Nol'Q .Um....,..aaay.~for .. ~ to~witb.1be 
1etJDS of11ais ~due \WQU, 0r fa.pU;t to Mis of.~ d C)f dae other plltY~ 8cts or.civil or 

miJilat1 ~ files. flooctS, ~ ........ ~····aimed h0sti&ies ..... ~ 

JocielQ,· ~ ~: Wida~·~·~~lciiii"11~.~.inb • ...,..or~ 
olrier cauie.bey0n4 tile relSOJlible·.Co.illlol,ofdle ,...,. ·. · · ·· · · · 

; • ' I ',,. ;; • ' 

:£~.ars.-tJtm:e· 
. r · Stctflw4;J6; ......... ·.·, ••.. lbe .... ~,~ .•. ; ....... ~,-
:=:=::::=:1:J::•Cl"#4: 
~orobvimeor.intei.fere:Wifk;faoreJdMd~·-..:···•,•A111i...,~lbtttle purp.eotpininga1ay,lieaifit,~SJi~.~~:·~~ ,, ':' ' ,, ·.· ' ', ' 

IN·Wl'l'Nll&f ~~dlo·Pames ... ~,..,tbis,A-lll9Jlt1D-~ claly executed 
by their duly autborized iept~I •i"8 is ctf tbe:date ~: .• A~ n..t, .... ~ by their 

execudoll ortbiS Aar~ NJli s1&t ... ~ .. ,...._,~:~,.,._..~ •. 
belaalfofbs~.Party. ',• ,. ' ' ' ' ·,' ' ' ' ' ,. ' ' '' '' 

(SipatarePage:Pollowal 
. . .· . . . . . ! • . . 

Papll of10 

laitiala:---->----:> --
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a~
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. 

·COMPANY; 
MkaEste Properties, LLC 

nmem J/3 I l !> 

~ . .· . . •.·. : . 
• • ... • . · •..• :· ... < •••••. ·.~' •• -., ( " 

~~-itllf~:!!ltty . . . : ·::_ . . :· .. : .......... ···": .. · ·.· . '.'''' ··. . 

A .. · 
; / ... . . ' ~· ,. . ., . 

. •' ·.:·· .. 
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EXHIBIT 3 
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MANAGEMENT SERVICES-ANPOPTlON AGREE.MENT 
' . ! 

This MANAGEMENT SERVICES AND-OPTION AGREBMENT (the "Agreement") is 
mad~ entered into and effecti:v.e as of Januaq 2; 291:8 (the "Effemte.Date") by and among 

. SoCal Building V~, LLC ("Man9r" and "OptiQn~ as~ requires), and 
Caljfo.rnia Ca_.is Group, aGaU~ o®P~fitm.utual benefufeorpomtion. Devilish 
DeligJlts, lne., a California nonj)nlfitmutuatbenef'it corporation.~ Mira Este Properties, 
LLC, a California limited. liability company (ctiliettively the '~~:y" artd "Optionor" as 
context requires), and-Chris Hakim, an indivi~ and Ninus~ an individual (together 
who may also be refer.red to as the "Old O~ots") (coMectively, tlte ••Parties"). 

. ' . ; 

WHEREAS, 

C. CQD1:~Y-~~~- ... · 
,goat. Company di;s.b'es• (i) !ii~ . 
conti.mled sµpport of-'lhe Ope~~- . . 
as~ nec~a.J:yand~~lbr-~~~ 

=~;:tu:n=~=:!·t4~:~·®··· 
Set fo~ in this Ayee.ment. · · · · · 

l 
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D. ~ger is al$0 seeki~ an QJ>tion to ~ a 50% ~wnership interest in the 
Facility, and Company is willing to grant such an option as. provideli herein. 

NOW, THEREFORE. in consideration of the mutualpromi$eS contained herein and for 
otl:ter good and valuable ®ilsid~n. the receipt and $uffi.cieney qf whi¢h are ~tmowledged by 
the Parties, the Parties agree as futlows: : 

1. ENGAGEMENT 

1.1. Enaagemwt o~. Company.hereby en~.Man~ to provide the 

Administrative Services for~¢''~011$ ()n.tbet~$ and con.d.ltl.ons described herein. and 
~er accepts such en~ M~er shall be the sole:artd ~xclusive provider of the 
administrative. management, and other services. to .be, provided to Ot OD behalf of Company for 
the Qperatiens as more particutm:ly ou~~n.. ~in ~sole di~ion shall 
determine whlc;b services stu.11 ~ pi»~ld(::(f ~·~~!\ti ti$'1lto-time so long as the 
Admipistrative Servi~.s areproYi~ m~J.llPfi•ee:vitth this ~eat. For pur,poses of this 

trc:::;:~~Pad~==~==·~~~a::=::e· 
purehase 509Ai of the Fae.i1it)' as tllQte· piu:ti~lt·OUtlitied in~ A!greement. . . ~ ' 
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i. To collect and deposit all amounts received, incl~ing all cash received, 

patient co.pe,yments. c:ost reimbursements, eo-in~ce an.d deductibles. and 
accounts reteivable, into the ~Manager's A~" which sMU be an,d at all 

times remain in Company's name through~ on Company's accounting 
recor-ds. ' 

ii. To ll)ake demand with-~ to, settle, and comJ>romise such claims .and to 
coordinate with CQlleetions. agencies in the name\of' Company et Manager. 

iii. To take possession of and endorse in the 1UlllU' of Company on any note, 
·check, money order1 insurance payment or any o~er instrument received. 

iv. To eff~uate the p~ent of Company expenses, including to the Manager 

for the Man~e.tnerit F~ a.s it b.ecomes due. · 

v. Tp si~ chef;k$. dra~ bP.lc. notes or o• ~ents on be1µllf of Company 

arid l'P ~~~ls tr.o• tbB M~s.'s ~-.fQr·otl@:;p.~ms specified in this Agreement and a$d~ed~ by-the Manager. 
! 

1.4. io . ·. Upon request of-~ p;m,piy shml ex~ute and 
deliver to the ~cial / ··.. ~: · ~eintbe·~"s·A~t ~ mamtah:ted. sadi additaonal 

documents or instruments as ma.y be~.to ~ce ~t ~-the lin:Uted power of 

=:::~.:a.:::~:~=:::;~;;::th,~:~===::er 
authorize the.wno\!alQr-~.Qf-an~ljmds~th~-M~·t-fbt $1),y~se. 
=.1mer-~to JlQldalltnndsin'-;~sA~.~.\vitb:cafif0'11ta .. agency .. 

i 

1.5. E:!fPkatio:n o{.l'().Wettpf ~· The p0wer af~ciy shall expire on the date 

~r~en~:::;·~~:=~Zt~ 
power Qfatt\\imey. · ! · 

~· 

3. 
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2.1..1. Personnel, Man~ has full right, obliption. apc:latitbo~ to hire and retain 

personnel and other persons or entities needed to petform the Admini~ve Services for Manager under 

this Agreement. AU personnel will be employees, agents, or ind~®.D~rs of .the COmpany, 

and all easts (including pa,yroll aP.d. wUM<>~ll$ t:axes and expenses. any. ~ ~urance costs, 

health i~ce ~~ IU1d insurabce, and o'ther Cl:IStr:lmaey expensea) f!SsOciated with such personnel 

shall ~ paid by Manager from Company funds DlaJ:l.'aged-by M~ o,:<~ ~if such funds are 

in81JfficienL 
1 

2.1.2. Ma.pager P.emonnel. Marulger may emplO)I ~r con~ witb and provide 

all necessary personnel (~r Personnel") it ~nahly nee<kj,to pr~ide the Administrative 

Services hereunder. Such persenn.d shall be under the directi.<»n, 8*Pervision. and C0ntro1 of 

~.r, and ~l.l be emp}Qyee$ ofManager. Manager shall be aisponsible for setting and 

payingthe campensatic:>n and ptm/!di.ng the :fripge bt$efi.ts Qf al:l ~ger Personnel Company 

shall be not responsible in any way-for ~t Personnel, and. M~er indemnifies, defends., 

and holds Company harmless from any such liahiUty. ~ 

2.1.3. Training. Manager shall provide reasonableit;nlining to pei:sonnel in all 

aspects of the Qperatk>ns material to the tele of ~h PetSQnnet~ ~g but not lhn~ to 

admittistrattv.~. fi~. ~d, ~pJn.~~.m~· ! · 
. I 

. . . . . I 

2.t.4. Iqsur,an.ce. Mapa.get ·sh#li· assist ~~.1' eompan.,y~spµr.Qbase of 

necessary insurance covemge, With the Cost .ofsach insuamce'~ft'om '.Gempanrs funds 

man~oo~M~~~. ! 

2.15. · ~· Mana.g¢r slUijl.e$tabliSJl~~aC®!lllting 

=~~-~~~ 
=~~~~&;.·~~~ 
order to file all rebQs with .. tlm~ ·· · ·~··• '~~ · ~ :ooh · ·· · · d 

~amtJes.fQi:~~dk~i,:M·~-~o~:tbe.'y~ ! ··'· · .S, · mervesan, 

. I 

fashionq~~l~~~~~~~~*;=:.!=~;. 
n::questedby Company inet~·ut~°"1 (i)~' · '~JUid:cheeks 

=~~;~~~.a~~·i······:'ob"""~· 
! 

. 2.LS. Bud:a& ~~s4,tl1.~fQtf$~#.ld·O~l:byCOm,pany,.all =
1
r ~qai ~~~ets•.~eeded. -..~SJJo~p~!1!"1~~1 bennreasenabJy 

! 

4 
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2.1.9. Expenditures. Manager shall manage all cas4 ~ts and disbursements 

of Company, including tltepaYn1enton ~ofCompany forany ~fthe iten;lS set forth in this 

Article 2. su~h as taxes. assessments, li~ing ~.and ~~ ~f iruy nature whatsoever in 

CQnnection with the operation of~ O~~ns -. ~·.$Bille ~m+. d® an(! payable, unless 

payment thereof is being contested in good faith by C~.a,ny, i 

2.1.1 O. Contraet Negoti~: ~·shall adW5e1Co.m.pany With respect. to 

and negotiate, ei:thet ~Y or en Campa:ny's behalf::as.~~ and.permitted by applicable 

law, &\lch c00tractual ~gmmits with thWd Part.iesas·are ~Y n~ and 
. ' 

appropriate forCompany's Operatfons. 1 

2.1.1 l. Billihlt.and Collectj.on. On behalfohnd ftlf fA¢ ~unt ofCompany. 

Man~er shall establish and maiiltam cred.it.and billing and ®U~+n policies and ~cedures. 

and shall exercise reasonable effor.ts to bill atiEtcl1flec.t in a $ne:1Y· 1*irmer all professional and 
other fees fut all billable sei'Vi.~ prov.i:®4by Co~y. i 

2. L 12. All r Ma easa , N . w 0 i ·o s. The Manager shall 

perfo1'1ll all tasks required. !Qrtbe: gqod go,v~~ ~' .· Op.e.i:ations, including 

Jl1"'t;..;;o.,.. · ·i:-. ·"". nable l°;...,.RtP,C af "'""""mi:t~:S;o-.· . """ , . •.; ~."' .. •,. · .:'l!· .. ~ . ~'!i'j;?h~.rl-.'. }'"•:.13't:·0..·'., : .-..... et-.• ' · ·"' 8SJ'na,V 
Clil"g.'~.&I~ .. • '·' ~·'" . , ~·Ai•.r·~tf." ·~-,..-'!~.J::,~ , .. ~~,,,:, • ~ Ao1i l!Q, v~~ ' . ~ 

be teqliired under any. 'tease.or mod;gagethiltenci.im'bem :·· .. ·pm~, or to proteet public safety. 
r 
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2.2.3. Banking. The. Parties shall oooper.ate in aperiing .such baPlc ~ooun~ as 
sha_ll be required f\)r prudent adtninistration of the Operations,, incf1'fjng a Manager's Aceoun~ 
1>pened by and under the oontl'QI ·~~domain of~~r f.Qi tb.e~1osit of.collections and the 
disbursement o.f expenses and other PUJiPO~. as• fon;h.. h•~ an~ (ii) ~b otbel;' ~ts as 
M~ager dete~ in tts sole ~~i011" ate reasonable: and~. Manager shall sign 
checks •. drafts. ,bank notes or o.· thet.in&trum~~ bt~~f:~~Y~ and m~ ~~wal$ 
from Manager -s. Account for p.aytntmts ~m this~ Manager •. m itS sole 
disc~on, may make a pf«.lge Qt'~~ of Company•s acco. to support financing 
instrumena : 

2.2.4. LitigatiO!il~t. Manager shall, in ~nsulWion with Company. 

(a) m~ge and dir~ tl\~ d~~of iJll ¢~ ~' proc~g.S or investigations against 
Company or any or its of'fwef$, directors.,. ein:p~ye~ o~ .agentS in ~ir capacity as· sue~ and (b) 
manage and dir(!(;:t the i'ni&a;t~it ar.id: pt~utifm t>f all claints, acti~ proceedings or 
investigations brought ey Co.m,pm.y ~·imY ~ qtl:i«'thlPl ~· 

. I 

2.2.S. Marketing. Ad:1iertismgw and.PublicRelati=Poogimns. Manager shall 
proposes, with Company's. co~m~and' adv~~ F~ to be implemented 

by Co:mpan.y to.~eetiv~l~,1}-tlt~M~~·~~-.·. : •.·: •·•.t>x·~~,any. ·M~ 
shall ~'vise and irnplem~at such ~dihi.~.a4v0ias.ing.. · . . fneb.tditig •. ·bl¢ nQt limited 
tO~ analyzing the effectiveness of 11ueh;p.rb~,p~· . ··. ·.·, ~.and advertiSif!gmaterlals, 

~tratlng~~ket~gSfitt~~l~~.~~~~~"~··~~·~ ~nimg~~t,~ 
necessazy·to:proquce,@d-p~l.stfub,~~';adY.' .·. .· · : , . · .. ·. ~er and. 
Cem,pany ~~ ~-allm · · '~ ·~ · · · · · · · ·:: ~J:.'!4~ in ~m,:p:o3x).~ 
with au appli~~le ~"$!·~ ~$ [ · 

.11.LM., 
·rv··_,~,~ 
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/ 

after Manager's exercise of the Option, and by executiQD of this ~t the Company 

COOS!mts to all SUCJ\ payments to~. . 

3. RELATIONSHIP OF TIJ.E.PAR'DES 

3.1. Relationshm a{thePges.. NQ~ng C0.11tained here~ shall be construed as 

creating a partnership~ truSteet fidu~j.oint v~ or employmept relationship between 

Manager and Company. ln pert'~~ all setv.ices required bere~r. Manager shall be in the 

reb;rtion of an indep~ CQnbi3c~ t.O ~Y;. pr.Qvidin:g Admi~strative Services to 1he 

Operations operated by Company. 

4. RESPONSIBIUTIES OF .CO~ANY 

Com~;~~so1~~~9:~.~{~~, 
Company shall not~e~~~~~~ · . 
conduct of its Ope~·. · · · 

financial or()llier ~- ··· 

~~a~~':.~ .. :~: .. ~· ... 
43. RepresentatiQtlS'~ W~pfC~~~ 

' 

4.'.3.1. Company reyres:ent&:.and ~"5':$~~ :.:{d~~ws: 

4.3.2. ~fl$•.~L).', ··:: ·, .~·~g~i~~r~uadc.rthe 
l ............... of·~-:e:e.-.~"'. . :-. ··.· . . ·~ .. ·.· ... ··&: .. ·.~~"'. ,..;;-... · .. :.,,.,. ...... ;1,,..... . .,.. ... n .. · .. ·. ~ 

,......., .. ·. \...u.11.~-.... . . • :'· . ,,..,,.r__......,~w.~.,.~'*"!!Plim·:w: '-Nll\l~Y S 

knowledge, ithQ.l&Silll~ · · ••• ·. · · ·· .· .. · · Qflllt ~t 

Il1eansc6~¥~ti~1:~~·:. :~ti~. ,'·•d·~n~ec;um.y 

7 
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licenseS; approvals, ~its._ authori~o~ ~~oifs and the like required by 
any govemmenU!l ~101) or miit havinuur1sdie~n over Cort1pany or the 

Facility necessacy to pennit the Company to own and~ the Fac;ility as a, 
----L~ &...+....: ... ,. .t:'--!.I!. ' 
'""'~IS mahU'"°"~"'-",,...:0 ua.&Uty. 

4.3.3. The C<>mpany has full power., authority and ltgal rigµt to e~, perf~rm and 
timely observe~ Qftl;te provisions ofthls Agreement.I The Company's execution, 
delivery md perf<>nrulllc.e of this Agreement h&ve bee~· dUty au:thonted. 

4.3.4. This Agree~t consti~ a val:td and bll:!ding: o~~on of the Oi>mpany and 
does not and wil111at conStitate a brea,~h 0f <>r -deiU!t .1µ1de:r the el$1er: 4ocumeii't$, 
membership agreements or bylaws as the case may be ~'Co~a11y or tbe ~. 
conditions, or p.rov.isi()l]S of any law, .order, rule,. reguhp:WJ,\judgment,, decree; 
agreement, or lnst;n.iment to whi¢h (;ompal'!y js ~<PW!or by which it or any of its 

assets is bound or affected. ' 
' 

4.3.5. Company sball, .at tts ow.n ex~ ~eep in flfU fmx:P am! .c;f.f~ ~ ~l 
mten·· and·~· ·w~~Jty.~~t··obtaiil 

:idw.::. ~~~~~·o~itS.~~'~4er~A~enl~d 
to ~~re:~ .A;ppr.Qv.a'isrequi;tea·fot it·tmiety~. ~afl' .ofthe.teml·s and 
conditiollS ofthis,~rnent. : 

4.3.6. Co:m~ i& the so~ awner t>f~.-~ prop~ .Ol1 ~~Facility is located 

and i$.tlW,;$QJeo--~~~·l>~~~~~e,Fd~~4.a.ih:~and . 
. . .. ···ai~p¢ff}t~·~·~,,~,~~ ···~tr.:anAJegal ;~.~i~lt·~~J~~;~_'·•·,··. ''l i .. ·~ ' ,· .. ,· ' ... · 

437 net•. ~ . . . . • j .'. .. ·~~-. 

··~~·~iji; ,.~~llt 

s. FlN~AL~S 

be held~~ -1:;~~d:J;:,:1~~: ·~ ·• .. ·: :.!b=n~!:k;'111 
pa,m.entsand.payrent;m4~~.~-P~~~~i · · · 

. 52 Prior101!!o1!1>,l!l~"-Op";,.~~l!y~m.Ii 
mc;:ludepayme.nttQ·~Nont).mil$.'df$55~·~~-···~·"··'··· ~~lP~£tte. 

LLC, Su~~:;~e.tii'.sba~~;·-~·;·'·t•*:~~f~U~y. 
: 

..... 

.. ··-
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5.3 Both before an:d ~fter tl:te ~losing ofM~'s exerqse of the Option, such 
monthly pa)'!llentS by ~~r shall include (i) the m®.tbly ~ E.$.w-Guaranteed Payments 
payable to Monarch, (ii) reimbursement to any party as a prefereilti+,l payment th~ 
rei¢.i.burs¢meilt of ~s ~nt for~ant ill1Jl«>V.emj:Bts, •(iii) ~r's Operations expenses. 
Prior to the closing of Mana.~;·s exercise. ofthe Option-. one tbir.d{~/3) Qfany :remaining net 
income ~· t<> l?e pa,id to Cqmpany (it belrtg undeT$tOod ·and~· ~t the. Mire ~-Ouamnteed 
PaymeQti! are cre9i:ted. towar.d .tbis paym\IDt ofl/3 Qf:remail)q tt¢t inPol'IJC sh~g.). All such 
p~yments constitute a material part of Manager,s oblipfuns under~ Agreement 

i 

5.4 To the extent ~t Old Operators.provide receipt~ foij tenant improvements made 
ro the l,200 sf manufacturing room, the certificate <Jf occupancy is .f,e.~ived, and tbjs Agreement 
is execute4, then Manager shall reimburse theOid Operators for $1~$000 rq>resentllt$ SO% of 
the teµant ~p.(Ovements incurred for the 1,200 sf manufacturing ropm. Such paymen1 for tenant 
improvem~ shall be due thirty (30) days after receipt of the ®ttificate ofoccuparicy. 

' 

5.5 Notwitbstanding anything else ~J:ein. upon ~eQl,lti ·~of ~JI.is Agreeme11~. the Old 
Oper.;tt9,rs AAd Manager will split th¢.CQsts ot'..CUJ!> ~ Qtb~r niJ ·• . .!Q.S SOI.SQ. and once the 
Option is exercisei;I, the. Mamiger (or. it$. ass~} and tbe:Old ~rs will own th<i pi:opetty 
and:cash flows from.Manager o:n.a.5.015.0bm.. \ 

6. TERM AND TERMINATION 

6. L Jer.rn. Subject t0 thepr.Qvi$i~ ~in¢d 41.thiS;~; ~ Apment 
sball .ceJ;nmence as eftheJSfte.ctlve Date··ami·~ln,.ful[thtce ~def'eet:fOra period of 
twenty (W)y.ears. · · · · · · · : .· · · · · · T · · 

p .. :i:: ma. T~~Ulat~n~ ~·as=~~:.~~,t,s,~~.:.~ .. ~i:.·~~~~~~~1¢ by~y 
. any ..... '/oJ)(l?e .~.~.m ·.····~·~.:tbtf.~, .tl!: ···•~~!ilo ~wnn 
h~der thto ·..4:- the ~:· ·o· · f::n~· .. ....,., I.01.\'l . .;.k;il""~ ..,>I;.~;.:.-: · · . ~ This A.o:r.-.nent 

. . . • q~, t",,... •• SJ !IJ 0: ~ ..... • .. ':'J ~~<1' ~_., ~~·~ . , > .:. •· . !:>""".'~·~· . 

may be tem11nated$r®:gh mU.tu#[ conse~·~ .• • . atl4 ~~~<mt Rl'-Y alSp 
be te · inated 11t the. o . titi of th · fi®Q ·· · l£ 'l!be ' · • .e~r Q.) • CUP or' 

.. oth~~ app~ovetls, ~r· ~) the:ect~~~·$M¢pf .. ·:"·; ~~.~~~.·in ~h.case 
to allow the cond:oot Q" 0~9n~. at the Faei14Y, · ~ ·: :. :: ·:: > .... · .• PtiJgjl$~ ~ ihe 
o~ .of the· Comp.any a·· !Ii the f$'jm·· · ll.y ~ tO · · · · · · • · · ···· · $ ·· ·· · t¢q'uired 

=~=;uia!;:tt.!=~f\)~··•:~*~~.:·~·•. ·. '·.~~~o.tiee3:.~~ger 

9 



2573

obligation of the Parties fQllowmg the termination of this AgreemeQt to the extent needed to 

implement the terms contained herein. ' 

8. OP'I'lON TO PURCHASE 

8.1 Grant of Option. Co:rnp~y b~y grants ?vi~ an option t.o acquire a 

5004 interest in the Facility, as well as 50% ar ~l iq,ptieaole~ artd tights thereto, that 

constitutes the land., buildings and improvements.owned by the C~pany at and for the Facility 

location ("Option"). The Option is granted for and in consideratio~ .. ofManager's payment of s 

non-refundable Option fee towards the ~i~n Exercise Price o.f'Sey~ty Five Thousand Dollars 

($75,0.00.00), which $75,000 shall be paid tel Old Oper.ato(S -0n. }r.f~qh 15, 2018, regarcf.less of 

whether Option has been exercised. ' 

a. The Old Operators and Manager acknowleage tijat· the real estate interest shall 
not be conveyed free and.olear of all liens~ but: tq,at existing Hens on the real 

estate will reinl:lin ~ effe.<;t. . n~.O!d ~~~~.they will be 
personally ~~st:ble fQt the exiStl(t.S at the tl:JJ1!!1 Qf Clt>stng of Escrow as 
follows~ · · f 

i. The Old.~11Swill ~thelproperty owner to •isfy, 

pay, and '~seli~.:wiitn•/•·0f'Cl~ing Qf Escrow. the 
second iien ·of approximately $1~fJ· million 

ii. The Old Operators wiU be sp~~lyjand per$0nally ~spQn&ible for 

~yin~ in ari~l~ ·t'asb~~:and.~L~ paying oft? the fi~t 
h~of~~~l.y,: Sl.9? .•. s:~ .... ·. · ... i:)ft• ~ey .... ' her@ .. · y ind~n1fy 
Manager~iU~,,~-~~yandaH 

D~l;ler 31,. 2917 (or. priQJ;) 

March 31, 2Ql8(~pti<>r) 

June 30. 201~ (er prior) 

. ' f 
I 

' 

$4~ 
$4:~15.:000 .... ·r" .... 
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SQOAt interest in the lan~ building, and improvements tQ the .Manag4,r at the time of Closing, with 

the protections fur Manager~ lien l\91®rs as stat«i in 8.la, wrove. 

8.4 Expi@tiQJl of Option. If MaQager does not exe.~ ~e Option prior to Jµly 1, 

2018; all of Maru!:ger->s t:ightS :to ~~-tlll.s Op~n $~all.~- ~ expiJ'Stion of the Option 

shall not affect or alter the non-Option re1.ated ~$ of~1s A.gt~ent. 

8.5 Manager~s .O.JW;Agreel}o.t.-Old ~pemtor's Qwnmhip. in Manaser·· It i$ 

the intent of the ~artiesto. n .. .,,m.;.:;..,,. of•"e.l!lnfii ··n"-' : : ..A'....o;,....$'eoti.-on &.1 ~"t Old 
. IC' . "UpQ . -~.,..,,_ . ~. "'f'-Q . J1.~~~· ~· .. , C"·-• 

Operator$, or their designee, .a 33'.!>A>. OWllersbJp interest in the .Se.ri~AAPlicable to ~e Mira Este 
Facility in San Oie~o .SuU~ V~ LL¢. iPelawate ~ ltimitedLiabiUty C0mpany. 

Such ownership interest shall became. effee:tWe-as of the clo~ ~the Option. and the Parties 

shall incorporate into that oper.mng Agr~~ S~ti~:~h terJJ:tS;+s· are reflected in that certain 

LOI dared October 17, ~011 amo"Qg~ P~ • ~ tb ~etS of the Series and related 

issues set forth therein. The ternis ofth.e Op¢~ ~-~e.nt foti$an Pi~go· B\lilding Ventures, 

LLC shall govern the opemtionsof:the.Mi:ra Este.Facility and the N,f~er upon the. closing of 

th~ Option. The Partl~s ~ eoo~rate oa the.final s.tEu.c!mal-deeifil,ons and doCwrumtation 

iWtlSisttmt with tlle ~ co~w~ µi_ ~Q.l;QJ,, F~ and after U¢ ~l9sUJ:g of .Manager's. 

::;:?!!:~!:~:';j=e::•Ja~:-.~·over.atl ~fthe 
i 

8.6. Grant of Cup.. Notwithstanding anything else t;a~ in this Agreement. no 

oblipon, passage of time, date, or·.~ tmi;tter~ ~to th4 Q,ption sball.~me 

eff«ti;v,e until the c~ or Saft· · · ·tJas ~*11¢ F ·- · · .. · ·.· ®~onat use pep:nit t"CUP"') 

e~~~~,!~•: 
9. ·~EN.ERAL 

~l.ll\• . · tvr~ H f®. I J~ .. ··_.· 
! 
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Manager of ~y lawsuits or actfons, or any threat thereat that are klio.wn or become known to 

Company that might adv~~ly ~ Qaf interest of Company or ~er whatsoever. 
. i 

i 

9.2.2. Indemnification-by Manager. Manager herelfy agrees to indemnify,. 

defend, ~d hold harm1¢ss Company., their tespeetive o~ di~~. !fuerehoWers, emptoy~ 

and agents from and against any and au ·claims, damages,. deman~ diminitti.on in value., losses, 

liabilities, actions, lawsuitS and other prpceedillgs,~d~ ~ '5$CSSJilents, penalti~s~ and 

awards, costs, and expenses (inchidin$·l'eaSOXl$ble attomeys' fees). ~ether or not.cow~ ~Y 

insuran~, ~Sing from or relat.ing to (a:}, ap.y material btt'lacih of thl~ Agreement by Manager, (b) 

any aets or omi.Sslons by ~r 3lld its etnplo.y~ to 'the extent t\tat sud\ i$ nQt Paid or covered 

by the proceeds of in$.\l~~~ and (9) all othei-'Operati:ons conduet • the Facility as part of 

Manager providing Administrative Services to the Company. The provisions of this Section 

shalt survive temiination o.r e.xpi$iim t).f $i~A~ment. Notw.i~ding th~ foregoing, 

Manager shall not indemnify CQnipany fOr the acts or omisS.ion$ ~Qfhersemploy.ed or engaged 

by Company, or for matter8 relating to o~ons at the two do~ suites unless due to the 

~ negljgence of fue ~· ~er shall immediate]y·(l(>ti'fy Company of any lawsuits or 

actions, or any threa,t thereof, that are knOWllQt become kn0wnto ~8Qg$' that might advecsely 

ati.ect any interest of Manager or Corftpat).y ~er. t . · 

. . . . . .· .· . . [ . . . . 

9.3. Disl)ute Re8f11Qtign. In the ¢v~~ 1lJat;my~~·.~~-oi:etaim ar,ises 

among the Parties beret<> ~'~tte tbeenfuireement er~. of this Agi;=n:ent or 

any specifictenns ati.d provisiot1Sheteof or with. ~ct to w1lethef: aii allegC<i ~ch. or default 

hereof has or has· not occurred (coll~tfyely., a ''Dispute'"), sueli Di$.Pl:lte shall be •led in 

accordance With the folloWi:tlg pr:<lci;ld11r<es.: · · ·· · · : · · · 

12 
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unless the parties mutllally agree tQ "ave such proceeding Ui some ~er locale; the exact time 

and location shall be decided b.y the arbitrator{s} selected in~~ with the then cli,lTent 

ltl,iles of ADR Services, Inc. The arbitrator(s) shall. apply Califo~ substantive law, or federal 

substantive law where state law is preempted. The iltbi~t(s) sel~Cted shall have the power to 

enforce the rights, remedies, duties, liabilities, and obHgations Qf di~very by tb.e imposition of 

the .. saine te~ coruiitions, and penaltie$ as ~ ~imposed ill like ~U'cumstances in a civ.il 
action by a coun of competentjurisdictfon of the. State of Ca'lifomid. th•arbitratttt(s) ·sW:lll have 

the power to grant all legal and eqµitab.le renredies. provided by ~Gm'ia l~ and award 

com~nsatory ~ges ~rovide4 ·qy. Calit'Ptnia law, e~~t®t:p~e damag.es shall not be 

awarded. The arbitrator(s) shall prepare in writing and provid.¢ ·fP t\t~ Pattie-s an awat:P ~ncltgling 
factual i"mdings and the iegal reasons on which the a.Ward is. ba.sed. Jtbe·~bib;s:t:i~ 2lward: may bll) 

eafoNed tbrQugh an action t@ereon brought in~· Superior Court ftjrihe State of California in 

San Diego Co~. The prevailfug,pany in ~Y Ad:>i~on.~n-~l be 3W~ed 

reasornlble attomeys' fees, elg)ert-and nonexp¢ witness CQSl3 ~ ftY other ~xpe.nses Jn.curred 

directly or indirectly with ~id Arbitmian, includ~ witho.ut 'fup;~on the fees and expenses of 

the arbitrator(s). ! 

THIS ~LE.· CTION OF~· Al.!•ERZ'. N.· ATIVE.DlSP,UTEPR' ocii" ·. ~.! s' AN'·.· AFF~TlVE '' 
WAIVER OF THE PARTQ3$ RlQil,TS TQ A JUR.Y ~i .. · · .. ·. --t;A:UFQ~:JA LAW, 

Cal<;:. Cw. Pr0 •. S¢-c 63 .L. gy SI~ '$.'EWW,E.ACflP~ . J$.lS);pLIOTLY 

:~=Gw1!fJZ~o~~~~~~~~~-rg.~~P~ 
Sec. 63l(f)(2): ' ; 

JURY TRIAL WAJ:VEP; 

13 
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9.5. Notices. All notices, requests. demands or consents ~ereunder shall be in writing 

and shall be deemed given and received when detiv.eted, if delivetedin person, or four (4) days A- i....,· •t;ed b rt~.t:;ed l..+___...I ··1 ndoom. ' •;j ...!-.- , , •pt ..• ...-ed 
cutNa. ~m.g m~1~ . :y ce u1 or reg..,.~,\\IW nu,u • p .... ~ .. pre.pat~ f.,,..-.~~ ~ . req~· · , or 

one (1) day after being sent by o:vemigbt ceurier suc}l as F;eddl~ •. to and by~ Parti~ at 

the following addresses, or at such other addtesSe$ as the P@tt'.i~ .~~by ~'1 notice 

in the manner set forth herein: ·• 

If to Manager: 

Ifto Company: 

If to Old ~r:s; 

14 
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privilege or remedy or be oo.nstt.ued ~ ~ w~v~ thetWo.r. No waivet shall be valid against any 
Party unless made in writing and signed by the Party against wOOni ;enrorcement of such waiVer 
is sougllt. . ' 

9.10. Binding Effect. Subject to 1:00. .provisiOns set forth id.this Agreement. this 
Agreement shall be binding upon and inure to tire benefit .of the Pariies herew and upon their 
respective successors and assigns. ; 

; 

9.11. Waiver of Rule of~on. Each Pany .~had) the opportunity to consult 
with its own leg;il co.unsel in connection willrtherme:W~ dtaftin& ~d negotiation of this 
Agreement. ACQordmgly,, the rule ,of construction that any ambiguiW in thiS Agreement shall be. 
construed against the dta~ing p$fy' shall not ·al)ply. ' · 

I 

9.12. Severabilit,y. If any<ine or more of the provisions of~bis ~t Is a,dju<.i~~ 
to any extent invalid, unenforeeable, or contrary to law by a court of competent jurisdic:tfon, each 
and all of the. remaining proVisions of this A~t will not be.~ .thereby and shall be 
valid and enforceable to the full¢$~ pc;:r.tniue4· by la)V. ' 
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Operations of the businessi ~rfonnan~e of th~ .Admi:uistr:ati~ Services, or other matter relating 
to the business. The Parties shali tabi appropriate action to eimtre· t¥,iat all employees permitted 
access to Confidential In.fortJ:'l~Qn are aware <>f 1(8 (i()nfidell&l .atJd~proprietary nature and the 

restrictions placed on its~ ~Pvti.~ $lullltw~ ~~c'e· or ~QP~ ~·Confidential 
Information af the Company, or any part~~ in any matriier ~et than i$ necessary to 

~rform i.ul.der this A,gteem~ ~~o ~:arty sh.all dis¢1o~ ~r:otbenyise make the Confidential 

lnf'ortnation av;Ulable to ~y. other ~.son.. co~i9n.~ l;li" ~di~ ent~~ e~Gept to. the other Party, 

or as otherwise required by law~ · · 

9.16.1 All Confidential Information censtitutes a v~iuable., co~detitia~ special an4 
unique asset. The P~es ~gnjz~ that the di$c[asure of C-0sfl~al lnt0rmation may giv.edse 

to irreparable injury or damage tbat ~ d~t to we•· .j)tt4· which eanrtot be aQ'e.quately 
oompensated by monetary damages. Accoxdlna\y, in the. ev-ent ~f arty violation or ~te~ed 

violation of the corol~I:ttfality prr;lVisions of thi~ Agreement, a! non.,.violating Party shall be 

entitled to an injunction restrain:fug si.1.eh vi!!!.lation. 
i 

9.17 Additional Assurances. The proYisions of this AgJ::~t shall be self-operative 

and s~U qot reqll,ite f~r w.~ by Ure P~ ·pr.ottide.d, however. at tl:!e request 

=~~~::i.~=~-:t't~~ 

::#~€~~£it15 
r:ei:iSonably exercised, · · · · · · · i · 

. I 

t 
9.19 ~d P , .. '.B .: ·.~pt as:<>$~F~Y.:1ded h~.this ~e.mt 

shall not confer any :right$;01'· ... " . :~iany ~~er~~ 8f1d Owner amhheir 
respective sueceSSOF$ and~·~~' .·· •. . · .·, , : . .·· .. , .I' ' · .. ··. . , . . .·· . . .· .. 

398169:2 U\ "
· ... 

w : ;~· 
. 

. 

'[si~e,.rf~/Qlli>w] . l 

16: 

I 
} 



2580

IN WITNESS WHEREOF, the Parties agree t.o the foregoin~ terms of agreement through 
the execution below by their respective, duly autho~ represen~ves as of the Effeetive Date. 

"COM.PA.NY'~ 

Devilish Delights, Inc . 

.. MANAGER" 

l7 

California eaJw,is Group 
1 
t 
i 
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.MQnarch Manag~I):lent consulting, Inc. 
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1 Charles F. Goria, Esq. (SBN68944) 
GORIA, WEBER & JARVIS 

2 1011 Camino del Rio South, Suite 210 
San Diego, CA 92108 

3 Tel.: (619) 692-3555 
Fax: (619) 296-5508 

4 
Attorneys for Defendant 

5 Chris Hakim 

6 
SUPERIOR COURT OF THE STATE OF CALIFORNIA 

7 

8 
COUNTY OF SAN DIEGO, CENTRAL DIVISION 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

SALAM RAZUKI, an individual 

Plaintiff 

vs 

NINUS MALAN, an individual; CHRIS 
HAKIM, an individual; MONARCH 
MANAGEMENT CONSULTING, INC., 
California corporation; SAN DIEGO 
UNITED HOLDINGS GROUP, LLC, a 
California limited liability company; FLIP 
MANAGEMENT, LLC, a California limited 
liability company; MIRA ESTE 
PROPERTIES LLC, a California limited 
liability company; ROSELLE PROPERTIES, 
LLC, a California limited liability company; 
BALBOA AVE COOPERATIVE, a 
California nonprofit mutual benefit 
corporation; CALIFORNIA CANNABIS 
GROUP, a California nonprofit mutual 
benefit corporation; DEVILISH DELIGHTS, 
INC. a California nonprofit mutual benefit 
corporation; and DOES 1-100, inclusive; 

Defendants. 

) 
) Case No.: 37-2018-00034229-CU-BC-CTL 
) 
) (Unlimited Civil Action) 
) 
) PROOF OF SERVICE 
) 
) 
) 
) 
) 
) Dept.: C-67 
) I/C Judge: Hon. Eddie C. Sturgeon 
) 
) 
) Complaint Filed: July 10, 2018 
) Trial Date: Not Set 
) 
) 
) 
) 
) 
) IMAGED FILE 
) 
) 

2 5 I, Charles F. Goria, declare that: I am, and was at .the time of service of the papers herein 

2 6 referred to, over the age of eighteen years, not a party to this action, and am employed in the County 

27 1 

Hakim.Proof of Service SDSC Case No. 37-2018-00034229-CU-BC-CTL 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

of San Diego, California, in which County the within mentioned mailing occurred. My business 

address is 1011 Camino del Rio South, Suite 210, San Diego, California 92108. 

I served the following document(s): 

• Declaration of Chris Hakim in Opposition to Application for Preliminary Injunction for 
Appointment of Receiver; 

• Declaration of Jerry Baca in Opposition to Application for Preliminary Injunction for 
Appointment of Receiver; 

• Declaration of John Lloyd in Opposition to Application for Preliminary Injunction for 
Appointment of Receiver; 

• Declaration of Robert Torrales in Opposition to Application for Preliminary Injunction for 
Appointment of Receiver; 

• Memorandum of Points and Authorities in Opposition to Application for Preliminary 
Injunction for Appointment of Receiver; 

on the following addressees: 
Steven A. Elia (steve@elialaw.com) 
Marua Griffin (maura@elialaw.com) 
James Joseph (iames@elialaw.com) 
Law Offices of Steven Elia 
2221 Camino del Rio S., #207 
San Diego, CA 92108 
Tel. (619) 444-2244 
Fax (619) 440-2233 
Attorneys for Plaintiff 

Gina M. Austin 
(gaustin@austinlegalgroup.com) 
Tamara M. Leetham 
(tamara@austinlegalgroup.com) 
Austin legal Group 
3990 Old Town Avenue, Sutie A-112 
San Diego, CA 92110 
Tel. (619) 924-9600 
Fax. (619) 881-0045 
Attorneys for Defendants Ninus Malan et al. 

Robert Fuller (rfullerAnelsonhardiman.com) 
Salvatore J. Zimmitt 
( szimmitt@nelsonhardiman.com) 
Nelson Hardiman LLP 
11835 West Olympic Blvd., Suite 900 
Los Angeles, CA 90064 
Tel. (310) 203-2807 
Fax (310) 203-2727 
Attorneys for Intervenor SoCal Building 
Ventures LLC 
Richardson C. Griswold 
(rgriswold@griswoldlawsandiego.com) 
Griswold Law 
444 S. Cedros Avenue, Suite 250 
Solana Beach, CA 92075 
Tel. (858) 481-1300 
Fax. (888) 624-9177 
Attorney for Receiver Michael Essary 

XX (BY ELECTRONIC MAIL) by transmitting same electronically by computer 
transmission to each said addressee, addressed to each such addressee at the above electronic mail 
address, pursuant to the parties' practice, customs, agreement, and/or stipulation that. service by 
electronic mail of the above items would suffice for all purposes, at San Diego County, California, 
on September 4, 2018. 

2 4 . I declare under pen~lty of perjury ~hat !he foregoi~ is true and correct. Executed on 
September 4, 2018, at San Diego County, Cahforma. ~~ 

25 

26 C~GORI~ 
27 2 

Hakim.Proof of Service SDSC Case No. 37-2018-00034229-CU-BC-CTL 
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ina M. Austin (SBN 246833) 
E-mail: gaustin@austinlegalgroup.com 

amara M. Leetham (SBN 234419) 
E-mail: tamara@austinlegalgroup.com 

USTIN LEGAL GROUP, APC 
3990 Old Town Ave, Ste A-112 
San Diego, CA 92110 
Phone: (619) 924-9600 
Facsimile: (619) 881-0045 

ttomeys for Defendants 
inus Malan 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF SAN DIEGO- CENTRAL DIVISION 

SALAM RAZUKI, an individual, 

Plaintiff, 

vs. 

NINOS MALAN, an individual; CHRIS 
HAKIM, an individual; MONARCH 
MANAGEMENT CONSULTING, INC., a 
California corporation; SAN DIEGO 
UNITED HOLDINGS GROUP, LLC, a 
California limited liability company; FLIP 
MANAGEMENT, LLC, a California 
limited liability company; ROSELLE 
PROPERTIES, LLC, a California limited 
liability company; BALBOA A VE 
COO PERA TNE, a California nonprofit 
mutual benefit corporation; CALIFORNIA 
CANNABIS GROUP, a California 
nonprofit mutual benefit corporation; 
DEVILISH DELIGHTS, INC. a California 
nonprofit mutual benefit corporation; and 
DOES 1-100, inclusive; 

Defendants. 

CASE NO. 37-2018-00034229-CU-BC-CTL 

SUPPLEMENTAL DECLARATION OF 
GINA M. AUSTIN FOR SEPTEMBER 7, 
2018 HEARING 

[Imaged File] 

SUPP. DECL. OF GINA M. AUSTIN ISO 09-07-18 HEARING 
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I, Gina M. Austin, declare: 

1. I am attorney admitted to practice before this Court and all California courts and, 

along with Tamara M. Leetham, represent defendant Ninus Malan ("Malan") in this matter. I 

make this supplemental declaration in support ofMalan's application to vacate order appointing 

receiver. Unless otherwise stated, all facts testified to are within my personal knowledge and, if 

called as a witness, I would and could competently testify to them. 

2. I am an expert in cannabis licensing and entitlement at the state and local levels 

and regularly speak on the topic across the nation. 

3. My firm also performs additional legal services for these defendants to include 

corporate transactions and structuring, land use entitlements and regulations related to cannabis, 

and state compliance related to cannabis. 

4. The purpose of this declaration is to provide additional information related to the 

events that have transpired since the last hearing on August 20, 2018. All of the facts previously 

testified to in my declaration of June 30, 2018 and August 20, 2018 remain true and accurate . 

5. I spoke with Mr. Essary immediately after the hearing in this matter on August 20, 

2018 and suggested that an independent cannabis expert not affiliated with either the plaintiff or 

defendant would be a better solution in order to avoid an actual or apparent conflict of interest by 

Mr. Lachant. I informed Mr. Essary that while I could provide any cannabis licensing 

information he required, both sides would probably appreciate an independent third party. I 

recommended Pamela Epstein of Greenwise Consulting. 

6. Both Ninus Malan and Pamela Epstein informed me on August 27, 2018 that Mr. 

Essary was going to continue to use Mr. Lachant despite our objections. On August 27, 2018 I 

followed up with an email to Mr. Essary that we oppose the use of Mr. Lachant given the fact that 

Mr. Lachant is a partner with Nelson Hardiman and counsel for plaintiff-in-intervention. A true 

and correct copy of the email is attached hereto as Exhibit A. 

7. There is no need for Mr. Essary to manage or control any part of state application 

process. The only fee associated with the Balboa Dispensary state license will not occur until the 

annual license is issued. Based upon expected revenues of $2.5 to $7.5 the fee to the Bureau of 

SUPP. DECL. OF GINA M. AUSTIN ISO 09-07-18 HEARING 
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Cannabis Control will be $64,000. So long as Ninus Malan and Balboa Ave Cooperative are the 

identified "owners" and applicants for the state licensing for the Balboa Dispensary there is no 

need to change any information at the state level. However, if a consultant is needed I am willing 

to provide the necessary assistance. 

8. If Mr. Essary remains the receiver he would be deemed an "owner" of the Balboa 

Dispensary and an additional application would need to be filed pursuant to Section 5024 (c) of 

Title 16 Division 42 of the California Code of Regulations. This additional application would 

unnecessarily increase expenses for the Balboa Dispensary as the application would need to be 

submitted anew with the receiver as an "owner" and then again once the litigation is complete. It 

will also cause a delay that could potentially prevent the Balboa Dispensary from operating in 

2019 if the annual application is not approved. If SB 1459 is signed by the governor (allowing 

for provisional licenses for those who hold temporary licenses) the change of ownership may also 

affect the ability of Balboa Ave Cooperative to obtain a provision license. 

9. There is no need for Mr. Essary to manage or control any part of state application 

process for the distribution or manufacturing license at the Mira Este property. The only fee 

associated with the Mira Este state licenses will not occur until the annual licenses are issued . 

The fees will he $7,500 to California Department of Public Health for manufacturing so long as 

revenue is not over $500,000 and $1,200 for distribution so long as annual revenue is not over 

$3,000,000 for manufacturing. As long as Ninus Malan, Chis Hakim and California Cannabis 

Group are the identified "owners" and applicants for the state licensing for the Mira Este property 

there is no need to change any information at the state level. However, if a consultant is needed I 

am willing to provide the necessary assistance. 

I 0. If Mr. Essary remains the receiver he would he deemed an "owner" and additional 

filing requirements must he met for both the distribution and manufacturing applications. 

11. During the time that SoCal was operating the Balboa Dispensary they were using a 

point of sale system called Treez. The City of San Diego through its contractor MGO is in the 

middle of a tax and compliance audit of the Balboa dispensary. I have been working with MGO 

to determine what information is required to he provided and have agreed on what is to he 

SUPP. DECL. OF GINA M. AUSTIN ISO 09-07-18 HEARING 
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produced. On August 24, 2018 I received the sales report from Treez for the sales occurring 

during January through March 2018 while SoCal was operating the dispensary. A true and 

correct copy of the email is attached hereto as Exhibit B. I did not attach the excel spread sheets 

as they are over 1000 pages. 

12. I immediately forwarded this infonnation to MGO for their review. Mr. Grigor 

Gevorgyan of MGO informed me that there is a discrepancy between the tax form that was filed 

by Mr. Essary and the sales data reported on the spreadsheets of approximately $100,000. A true 

and correct copy of the email from Mr. Gevorgyan is attached hereto as Exhibit C. 

13. I informed Mr. Essary of the discrepancy. On August 27, 2018 Mr. Essary sent an 

email stating that he would have to contact Mr. Yaeger to determine why there is a discrepancy. 

As of the drafting of this declaration MGO has not received a response from Mr. Yaeger or Mr. 

Essary as to the basis for the discrepancy. A true and correct copy of MGO's request for 

clarification is attached hereto as Exhibit D. 

14. On August 15, 2018, I was attending the hearing for the Conditional Use Permit 

for a marijuana production facility located on 8859 Balboa Ave, Suites A-E. San Diego United 

Holdings, LLC is the applicant. The application was approved and was not appealed. The permit 

will be recorded by the City of San Diego within the next 10 business days. The temporary and 

annual state application for this location must be prepared. The expense for the application 

process is $25,000. This expense will be covered by the operating group that San Diego United 

Holdings contracts with to conduct operations at this facility. It is critical that the operating entity 

be secured as quickly as possible to allow for the timely filing of a state application. All of the 

potential operating entities that we have had conversations with will not enter into an agreement 

so long as there is a receiver in control. 

15. An application for a Conditional Use Permit by Mira Este Properties, LLC for a 

marijuana production facility located at 9212 Mira Este Court is set to go before the Hearing 

Officer on October 3, 2018. It is highly likely that the permit will be appealed to the Planning 

Commission because the City will only be issuing 40 licenses and approximately half will have 

been issued by this time. It is my opinion that successful approval of this application is 
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contingent on our office attending the hearing. 

I declare under penalty of perjury under California state law that the foregoing is true and 

correct. Executed in San Diego, California on September 4, 2018. 
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Austin. Gina 

From: 
Sent: 
To: 
Cc: 

Subject: 

Mike, 

Austin, Gina 
Monday, August 27, 2018 1 :52 PM 
Mike (calsur@aol.com); Richardson Griswold (rgriswold@griswoldlawsandiego.com) 
Leetham, Tamara; Daniel T. Watts (dwatts@galuppolaw.com); charles goria 
(chasgoria@gmail.com) 
Cannabis consultant 

I spoke with Pamela Epstein today on a different matter and she stated that you may not be engaging her as you have a 
rapport with Adam at MMLG. While I appreciate MMLG as a cannabis consultant generally, we vehemently oppose the 
retention of any cannabis consultant affiliated Nelson Hardiman and Adam is a partner with the Nelson Hardiman 
firm. For the same reasons that it is inappropriate to use our firm as your advisor it is inappropriate to use an arm of 
Nelson Hardiman. 

In the hearing on the 31st the court was very specific that ALG was to continue to process the applications so I am not 
sure what questions you actually have. There is no need for a receiver to get involved in the application processing at 
any level as there are no fees or monies that need to be transferred at this time. In addition, it is our position is that it 
would detrimentally impact the application process. 

In light of the above, on behalf of all entities that Ninus Malan has an interest in, we object to the receiver using any 
funds to retain, pay, engage or otherwise utilize the services of MMLG or Adam Lachant. If you choose to do so despite 
our opposition, please include a copy of this email with your report to the court. 

Thank you 

Gina 

Gina M. Austin 
AUSTIN LEGAL GROUP, APC I 3990 Old Town Ave., Ste A112, San Diego, CA 92110 I 
Ofc: 619-924-9600 I Cell 619-368-4800 I Fax 619-881-0045 

Confidentiality Notice 
This message is being sent on behalf of a lawyer. It is intended exclusively for the individual or entity to which it is addressed. This communication 
may contain information that is proprietary, privileged or confidential or otherwise legally exempt from disclosure. If you are not the named 
addressee, you are not authorized to read, print, retain, copy or disseminate this message or any pa rt of it. If you have received this message in 
error, please notify the sender immediately by e-mail and delete all copies of the message. 

1 
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Austin, Gina 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Hey All, 

Hope Le < hope@treez.io> 
Friday, August 24, 2018 12:53 PM 
Mike E 
Don Jennings; Austin, Gina; rgriswold@griswoldlawsandiego.com 
Re: Balboa? 
BALBOAINVENTORY.xlsx; BALBOASALES.xlsx 

Please find the requested sales and inventory reports attached for Treehouse Balboa. As I understand it, these 
two reports are for the City. 

Can an expected timeframe be provided for the "data dump" as it will require some assistance from our 
engineers? 

Best, 

Hope 

Hope l,e 
833.497.4500 ext. 109 

Customer Success 1° =~------1 

On Fri, Aug 24, 2018 at 10:41 AM, <calsur@aol.com> wrote: 
Muchas Gracias Don - appreciate the help! 

Mike 

In a message dated 8/24/2018 10:20: 18 AM Pacific Standard Time, don@treez.io writes: 

Mike, 

I am still in Mexico. I have briefed Hope Le, our support manager ( cc'd). She will help with the user 
I'd 
And is scoping the "data dump" and report. 

Best, 

Don 
Sent from BlueMail 

1 
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On Aug 24, 2018, at 10:53 AM, calsur@aol.com wrote: 
Any updates on this Gina/Don? 

Thanks 

Mike 

In a message dated 8/23/2018 5:25:48 PM Pacific Standard Time, gaustin@austinlegalgroup.com 
writes: 

Don, 

No one has contacted me or provided the requisite information. The City is getting ready to 
fine us. I need that information asap. Do you have an eta? 

Gina 

Gina M. Austin 

AUSTIN LEGAL GROUP, APC [ 3990 Old Town Ave., Ste Al 12, San Diego, CA 92110 [ 

Ofc: 619-924-9600 I Cell 619-368-4800 /Fax 619-881-0045 

Confidentiality Notice 
This message is being sent on behalf of a lawyer. It is intended exclusively for the individual or entity to which it is addressed. 
This communication may contain infonnation that is proptietary, privileged or confidential or otherwise legally exempt from 
disclosure. If you are not the named addressee, you are not authorized to read, ptint, retain, copy or disseminate this message or 
any part of it. If you have received this message in error, please notify the sender immediately by e-mail and delete all copies of 
the message. 

2 
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Austin, Gina 

From: 
Sent: 
To: 
Subject: 

Hi Gina, 

Grigor Gevorgyan < ggevorgyan@mgocpa.com > 
Friday, August 24, 2018 3:20 PM 
Austin, Gina; Jasmine Costa 
RE: SD - Balboa Coop. 

We would like to have all of the documents uploaded onto Share File, our secure file sharing site to ensure sensitive 
documents are not transferred through email. 

I have given you access to the site (you will receive an invite link to register) and the direct link is: 

https://mgocpa.sharefile.com/f/fo135507-ae4a-4298-8f74-0b6e577276a8 

Also, at a glance, the sales detail does not appear to have the full three months of data. Per the remittance forms to the 
City, I noted a total of $599,075.08 while the sales detail shows $497,813.47 (from Jan. to March). 

Thank you, 

GRIGOR GEVORGYAN, CPA 
SENIOR CONSUL TANT 

+1 (213) 408-8671 
ggevorgyan@mgocpa.com 
mgocpa.com 

From: Austin, Gina [mailto:gaustin@austinlegalgroup.com] 

Sent: Friday, August 24, 2018 1:43 PM 
To: Grigor Gevorgyan <ggevorgyan@mgocpa.com>; Jasmine Costa <jcosta@mgocpa.com> 

Subject: Balboa 

Good afternoon Grigor, 

I have finally received these two files from Treez. I have no idea what you mean by the secure site. However, I wanted 

to provide them to you as soon as we received them. 

Gina 

Gina M. Austin 
AUSTIN LEGAL GROUP, APC I 3990 Old Town Ave., Ste A112, San Diego, CA 92110 I 
Ofc: 619-924-9600 I Cell 619-368-4800 I Fax 519-881-0045 

Confidentiality Notice 
This message is being sent on behalf of a lawyer. It is intended exclusively for the individual or entity to which it is addressed. This communication 
may contain information that is proprietary, privileged or confidential or otherwise legally exempt from disclosure. If you are not the named 
addressee, you are not authorized to read, print, retain, copy or disseminate this message or any part of it. If you have received this message in 
error, please notify the sender immediately by e-mail and delete all copies of the message. 

1 
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From: Hope Le [mailto:hope@treez.io] 
Sent: Friday, August 24, 2018 12:53 PM 
To: Mike E 
Cc: Don Jennings; Austin, Gina; rgriswold@griswoldlawsandiego.com 
Subject: Re: Balboa? 

Hey All, 

Please find the requested sales and inventory reports attached for Treehouse Balboa. As I understand it, these 
two reports are for the City. 

Can an expected timeframe be provided for the "data dump" as it will require some assistance from our 
engineers? 

Best, 

Hope 

Hope Le 
833.497.4500 ext. 109 

Customer Success 

I ~ ~=--=-~-----1 

2 
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Austin, Gina 

From: 
Sent: 
To: 

Cc: 
Subject: 

Good morning Michael, 

Grigor Gevorgyan <ggevorgyan@mgocpa.com> 
Tuesday, September 4, 2018 8:44 AM 
calsur@aol.com; Austin, Gina; ninusmalan@yahoo.com; 
rgriswold@griswoldlawsandiego.com 

Jasmine Costa 
RE: SD - Balboa Coop. 

I appreciate you forwarding my request to John. Please let me know if there are any questions regarding my inquiry. 

Thank you, 

GRIGOR GEVORGYAN, CPA 
SENIOR CONSUL TANT 

+1(213)408-8671 
ggevorgyan@mgocpa.com 
mgocpa.com 

From: calsur@aol.com [mailto:calsur@aol.com] 

Sent: Monday, August 27, 2018 8:17 AM 
To: gaustin@austinlegalgroup.com; Grigor Gevorgyan <ggevorgyan@mgocpa.com>; Jasmine Costa 
<jcosta@mgocpa.com>; ninusmalan@yahoo.com; rgriswold@griswoldlawsandiego.com 

Subject: Re: SD - Balboa Coop. 

Grigor, 

This is Michael Essary the court receiver. That filing was prepared by John Yaegar. I will forward your comments to him 
for response/correction. 

Mike 

In a message dated 8/25/2018 5:45:17 PM Pacific Standard Time, gaustin@austinlegalgroup.com writes: 

Grigor, 

That isn't something this office would be doing. I will coordinate with the receiver to see who 
he wants to deal with these tasks. As he directed someone to file the tax return I will have to 
seek an explanation of the sales discrepancy from them. 

My goal was simply to get you data as soon as possible to avoid any penalties. 

Gina 

Sent from my T-Mobile 4G L TE Device 
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ina M. Austin (SBN 246833) 
-mail: gaustin@austinlegalgroup.com 
amara M. Leetham (SBN 234419) 
-mail: tamara@austinlegalgroup.com 
USTIN LEGAL GROUP, APC 
990 Old Town Ave, Ste A-112 

San Diego, CA 92110 
hone: (619) 924-9600 
acsimile: (619) 881-0045 

ttorneys for Defendants 
inus Malan 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF SAN DIEGO- CENTRAL DIVISION 

SALAM RAZUKI, an individual, 

Plaintiff, 

vs. 

NINUS MALAN, an individual; CHRIS 
HAKIM, an individual; MONARCH 
MANAGEMENT CONSULTING, INC., a 
California corporation; SAN DIEGO 
UNITED HOLDINGS GROUP, LLC, a 
California limited liability company; FLIP 
MANAGEMENT, LLC, a California 
limited liability company; ROSELLE 
PROPERTIES, LLC, a California limited 
liability company; BALBOA A VE 
COOPERATIVE, a California nonprofit 
mutual benefit corporation; CALIFORNIA 
CANNABIS GROUP, a California 
nonprofit mutual benefit corporation; 
DEVILISH DELIGHTS, INC. a California 
nonprofit mutual benefit corporation; and 
DOES 1-100, inclusive; 

Ill 

Ill 

Ill 

Ill 

Defendants. 

CASE NO. 37-2018-00034229-CU-BC-CTL 

SECOND SUPPLEMENT AL DECLARATION 
OF TAMARA M. LEETHAM IN SUPPORT OF 
SEPTEMBER 7, 2018 HEARING AND 
DEFENDANTS NINUS MALAN, SAN DIEGO 
UNITED HOLDINGS GROUP, BALBOA AVE 
COOPERATIVE, CALIFORNIA CANNABIS 
GROUP, AND FLIP MANAGEMENTS 
REQUEST TO VACATE RECEIVERSHIP 
ORDER 

[Imaged File] 

SECOND SUPPLEMENTAL DECLARATION OF TAMARAM. LEETHAM ISO SEPTEMBER 7, 2018 
HEARING 
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I, Tamara M. Leetham, declare: 

1. I am attorney admitted to practice before this Court and all California courts and, 

along with Gina M. Austin, represent defendant Ninus Malan ("Malan") in this matter. I make 

this second supplemental declaration in support of the September 7, 2018 hearing and Defendants 

Ninus Malan, San Diego United Holdings Group, LLC, Balboa Ave Cooperative, California 

Cannabis Group, and Flip Management's Request to Vacate Receivership Order. Unless 

otherwise stated, all facts testified to are within my personal knowledge and, if called as a 

witness, I would and could competently testify to them. 

2. Attached as Exhibit A is a true and correct copy of the California Department of 

Tax and Fee Administration's Demand for Immediate Payment to Ninus Malan ["Malan" is 

misspelled as "Malam"] and Balboa Ave Cooperative, dated August 22, 2018. The amount owed 

is $173,772.86. 

3. Attached as Exhibit B is a true and correct copy of the approved City of San Diego 

Conditional Use Permit No. 2068552 for the project "MPF 8859 Balboa Ave Project No. 585435" 

to San Diego United Holdings Group, LLC as owner/permittee, dated August 15, 2018. 

4. Attached as Exhibit C is a true and correct copy of the Notice of Lodged 

Documents in Support of petitioner Dennise Gurfinkel Civil Harassment Packet, in the San Diego 

Superior Court case Gurfinkel v. Razuki. 

5. Attached as Exhibit Dis a true and correct copy of American Lending and 

Holdings, LLC's entity detail page on the California Secretary of State's website, along with the 

stamp-filed Articles of Organization for American Lending and Holdings, LLC and the 2015 

Statement oflnformation. 

6. Attached as Exhibit Eis a true and correct copy of the complaint filed by 

American Lending and Holdings, LLC against Dennise Gurfinkiel d/b/a Starting Point Realty and 

SLS Management Services, Edgardo Masanes d/b/a Starting Point Realty, and Joey Soriano d/b/a 

Starting Point Realty, San Diego County Superior Court case number 37-2016-00022168-CU-

BC-CTL. 

7. Attached as Exhibit Fis a true and correct copy of the Amendment to Complaint, 
2 
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filed July 14, 2016, whereby D'Kiel Group, LLC was named as "Doe l" in the above-entitled 

case, American Lending and Holdings, LLC v. Dennise Gurfinkiel, et al. 

8. Attached as Exhibit G is a true and correct copy of San Diego Private Investments, 

LLC's entity detail page on the California Secretary of State's website, along with the stamp-filed 

Articles of Organization for San Diego Private Investments, LLC and its 2016 Statement of 

Infonnation. 

9. Attached as Exhibit His a true and correct copy of the complaint filed by San 

Diego Private Investments, LLC against D'Kiel Group, LLC, Alison McCloskey Escrow 

Company, Del Toro Loan Servicing, Inc., Sequoian Investments, Inc., and Dennise Gurfinkiel, 

San Diego County Superior Court case number 37-2016-+00043277-CU-OR-CTL. 

10. Attached as Exhibit I is a true and correct copy of the Deed of Trust with 

Assignment of Rents, document number 2016-0719759, made December 30, 2016, between San 

Diego Private Investments LLC as Trustor, and NM Investment Corp as Beneficiary, for the APN 

538-751-15-00 . 

11. Attached as Exhibit J is a true arid correct copy of the Deed of Trust with 

Assignment of Rents, document number 2016-0719758, made December 30, 2016, between San 

Diego Private Investments LLC as trustor, and NM Investment Corp as Beneficiary, for the APN 

538-751-15-00. 

12. Attached as Exhibit K is a true and correct copy of the Stipulation for Entry of 

Judgment Against D'Kiel Group, LLC, filed by American Lending and Holdings, LLC in the San 

Diego County Superior Court case number 37-2016-00022168-CU-BC-CTL, signed by Ninus 

Malan on behalf of American Lending and Holdings, LLC and Salam Razuki on behalf of D'Kiel 

Group, LLC. 

13. Attached as Exhibit Lis a true and correct copy of the United States Trustee's 

Motion for Sanctions against George Panagiotou and the Costa Law Group pursuant to Federal 

Rule of Bankruptcy Procedure 9011; Request for Referral to the Disciplinary Committee of the 

United States District Court, in the action In re: Rodrigo Marquez, United States Bankruptcy 

Court, Southern District of California, case number 16-07541-LT13, on April 5, 2017. 
3 
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14. Attached as Exhibit M is a true and correct copy of the Grant Deed whereby 

American Lending and Holdings, LLC granted to San Diego Private Investments, LLC the 

property located on APN 586-120-11-00, document number 2017-0224563, and recorded on May 

18, 2017 with the San Diego County Recorder. 

15. Attached as Exhibit N is a true and correct copy of the Grant Deed whereby 

American Lending and Holdings, LLC granted to San Diego Private Investments, LLC the 

property located on APN 168-600-20-00, document number 2017-0224555, and recorded on May 

18, 2017 with the San Diego County Recorder. 

16. Attached as Exhibit 0 is a true and correct copy of the Grant Deed whereby 

American Lending and Holdings, LLC granted to San Diego Private Investments, LLC the 

property located on APN 185-273-11-00, document number 2017-0224558, and recorded on May 

18, 2017 with the San Diego County Recorder. 

17. Attached as Exhibit P is a true and correct copy of the Grant Deed whereby W afa 

Katto granted to Wafa Katto and Ninus Malan, as Joint Tenants, the property located on APN 

538-340-26-00, document number 2017-0271404, and recorded on June 16, 2017 with the San 

Diego County Recorder. 

18. Attached as Exhibit Q is a true and correct copy of the Declaration of Salam 

Razuki in support of Defendants Balboa Ave Cooperative, San Diego United Holdings Group, 

LLC, and Ninus Malan's opposition to Plaintiffs Motion for Preliminary Injunction, filed in the 

San Diego County Superior Court case number 37-02017-00019384-CU-CO-CTL, titled 

Montgomery Filed Business Condominiums Association v. Balboa Ave Cooperative, San Diego 

United Holdings Group, LLC, Ninus Malan, Razuki Investments, LLC, and Salam Razuki, dated 

September 6, 2017. 

19. Attached as Exhibit Risa true and correct copy of the Deposition of Salam 

Razuki, dated Monday, March 26, 2018, in the San Diego County Superior Court case Ninus 

Malan v. Hank Sybrandy, Gary Kent, Solymar Real Estate, and Keller Williams La Jolla, case 

number 37-2016-00006980. 

20. Attached as Exhibit Sis a true and correct copy of the Complaint filed June 13, 
4 
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2018, in the San Diego County Superior Court case San Diego Private Investments, LLC v. 

Allison-McCloskey Escrow Company, case number 37-2018-00029303-CU-BT-CTL. 

21. Attached as Exhibit T is a true and correct copy of San Diego United Holding 

Group's Verified Cross-Complaint filed June 27, 2018 in the San Diego County Superior Court 

case Avail Shipping, Inc. v. Razuki Investments, LLC, Salam Razuki, Ninus Malan, Marvin 

Razuki, American Lending and Holdings, LLC, San Diego Private Investments, LLC, SH 

Westpoint Group, LLC, and San Diego United Holdings Group, LLC. 

22. Attached as Exhibit U is a true and correct copy of the Transcript of Proceedings 

on August 14, 2018, in the San Diego County Superior Court case Salam Razuki v. Ninus Malan, 

Monarch Management Consulting, Inc., San Diego United Holding Group, LLC, Mira Este 

Properties, LLC, and Roselle Properties, LLC, case number 37-2018-00034229-CU-BC-CTL. 

23. Attached as Exhibit Vis a true and correct copy of the Transcript of Proceedings 

on August 20, 2018, in the San Diego County Superior Court case Salam Razuki v. Ninus Malan, 

Monarch Management Consulting, Inc., San Diego United Holding Group, LLC, Mira Este 

Properties, LLC, and Roselle Properties, LLC, case number 37-2018-00034229-CU-BC-CTL 

I declare under penalty of perjury under California state law that the foregoing is true and 

correct. Executed in San Diego, California, on September 4, 2018. 

~N-~ 
Tamara M. Leetham 
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SU.TE OF CArlFORNIA 

Cl\ll l;;ORNIA DEPARTMENT OFT f\:t.. AND FEE AOMINISTRA TION 
450 N S1REET SACAAMEITTO CA 958H 
PO Box 94287Q, SACRAMENTO, CA ~279-0001 
1~00-7115 • FAX 1·91&-92&62'41 
www.cdtfa.ca.goY 

NINUStMlAM 
BALBOA AVE COOPERATIVE 
8863 BALBOA AVE STE E 
SAN DIEGO CA. 92123-1547 

-
=:OM~NO C BRCWN Jf,! 

M"RYBEl 11-.TJER 

NICOLAS MAOUROS 
Oltoctor 

Letter Date: August 22, 2018 
Letter ID: L0001082827 
Account Type: Sales and Use Tax 
Account Number: 1 o3-oo9445 

Limited Access Code: t514132m 
Period Begin: July 1, 2017 
Period End: June 30, 2018 

DEMAND FOR IMMEDIATE PAYMEN1i 

What you must do: ~,..)o,,~lt t WWW cdtfa.ca.gov and select Make a Payment. 
Payment is due In fuU. To pay onfine, go to our w...,,.,e a · 

~ 
~ -== &i 

What wtlf happen If you do not comply: . • . est dl<Y collection tees. We may make a legal claim E 
Failure to pay this demand may result in aclcl1t1onal penalties, inter • an = 
on your property, bank account, or income. a 

Tax 

Interest 

Penalty 

Other 

$157,142.00 

916.66 

15,714.20 
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RECORDING REQUESTED BY 
CITY OF SAN DIEGO 

DEVELOPMENT SERVICES 
PERMIT INTAKE, MAIL STATION 

501 

WHEN RECORDED MAIL TO 
PROJECT MANAGEMENT 

PERMIT CLERK 
MAIL STATION 501 

INTERNAL ORDER NUMBER: 24007568 SPACE ABOVE THIS LINE FOR RECORDER'S USE 

Conditional Use Permit No. 2068552 
MPF 8859 BALBOA AVE PROJECT NO. 585435 

Hearing Officer 

This Conditional Use Permit No. 2068552 is granted by the Hearing Officer of the City of San Diego 
to SAN DIEGO UNITED HOLDINGS GROUP, LLC, a California limited liability company, 
Owner/Permittee, pursuantto San Diego Municipal Code [SDMC] section 126.0305. The 2.51-acre 
site is located at 8859 Balboa Avenue, Suites A-E in the IL-3-1 zone of the Kearny Mesa Community 
Plan. The project site is legally described as Parcel 1: an undivided 5;54th interest in and to the 
southwesterly 219.55 feet of the northeasterly 413.55 feet of Lot 9, in the City of San Diego Industrial 
Park Unity No. 2, according to Map thereof No. 4113, filed March 12, 1959. 

Subject to the terms and conditions set forth in this Permit, permission is granted to 
Owner/Permittee to operate a Marijuana Production Facility within existing suites A-E comprising of 
an operational area of 4,998 square feet within an existing 39,675 square foot Industrial building 
located at 8859 Balboa Avenue in the Kearny Mesa Community Plan area described and identified by 
size, dimension, quantity, type, and location on the approved exhibits [Exhibit "A"] dated August 15, 
2018, on file in the Development Services Department. 

The project shall include: 

a. Operation of a Marijuana Production Facility within existing suites A-E, comprising an 
operational area of 4,998 square feet within an existing 39,675 square foot industrial 
building. The operation shall include the production of marijuana products consistent with 
the requirements of the State of California statues and the California Departments of Food 
and Agriculture, Consumer Affairs and Public Health regulations; and the manufacturing, 
storing, and distributing of cannabis products to State of California licensed outlets. 
Cultivation and retail sales are prohibited; 

b. The Marijuana Production Facility operations will include the following areas: 

Secured Entry- This entry will be used by employees to enter and exit the building. It will 
also serve as a visitor entrance/exit. The external door to the Entry Lob by is open to 
visitors. A bell rings alerting staff that a visitor has arrived. The exterior door from the 
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Secured Entries to the secure areas have an electronic key pad entry. All employees will 
have a unique digital electronic key code for entry through this door. 

Manager's Room - This office will be locked and only managers will be allowed in the 
manager's office. It has a key lock. This room is also where any cash will be securely stored, 
if needed. 

Secured Product Storage Room - Product that has been manufactured, tested, packaged, 
labeled, and quality assurance checked will be stored In this room. It will be separately 
locked with access by manager's only. Product stored here is waiting distribution. 

Break Room -The employee break room will be used for breaks, lunches, etc. It Is not 
separately locked. 

Packaging & Distribution Room -After manufacturing, products will be moved to this room 
for packaging, labeling, and preparation for distribution. This will also be the room used 
for the quality control procedure. 

Raw Material Storage - When raw cannabis is received, inspected, and accepted from 
cultivators the raw material is moved and stored in this room until processing is ready for 
it. There will be shelves in this room that allow for separate storage of batches. 

Extraction Room - Cannabinoids will be extracted in this room through a variety of 
processes. Batches are kept separate during the extraction process. 

Post Processing Room - This room will be where the raw extract is further processed 
through a variety of methods into a more refined oil or extract. This room is also where 
batches will be stored awaiting the laboratory testing process. The lab testing licensee 
performs the sampling of batches in this room. The manufactured product will remain in 
this room until lab test results are returned. If a batch passes testing, the product will be 
moved to the Finished Product Storage Room or directly enter the distribution process; 

c. Off-street parking; and 

d. Public and private accessory improvements determined by the Development Services 
Department to be consistent with the land use and development standards for this site in 
accordance with the adopted community plan, the California Environmental Quality Act 
[CEQA] and the CEQA Guidelines, the City Engineer's requirements, zoning regulations, 
conditions of this Permit, and any other applicable regulations of the SDMC. 

STANDARD REQUIREMENTS: 

1. This permit must be utilized within thirty-six (36) months after the date on which all rights of 
appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, Division 1 
of the SDMC within the 36 month period, this permit shall be void unless an Extension ofTime has 
been granted. Any such Extension ofTime must meet all SDMC requirements and applicable 

Page 2 of7 



2609

guidelines in effect at the time the extension is considered by the appropriate decision maker. This 
permit must be utilized by August 30, 2021. 

2. This Conditional Use Permit [CUP] and corresponding use of this site shall expire on August 30, 
2023. Upon expiration of this Permit, the facilities and improvements within the building described 
herein shall be removed from this site and the property shall be restored to its original condition 
preceding approval of this Permit. 

3. No permit for the construction, occupancy, or operation of any facility or improvement 
described herein shall be granted, nor shall any activity authorized by this Permit be conducted on 
the premises until: 

a. The Owner/Permittee signs and returns the Permit to the Development Services 
Department; and 

b. The Permit is recorded in the Office of the San Diego County Recorder. 

4. While this Permit is in effect, the subject property shall be used only for the purposes and 
under the terms and conditions set forth in this Permit unless otherwise authorized by the 
appropriate City decision maker. 

5. This Permit is a covenant running with the subject property and all of the requirements and 
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and 
any successor(s) in interest. 

6. The continued use of this Permit shall be subject to the regulations of this and any other 
applicable governmental agency. 

7. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee for 
this Permit to violate any Federal, State or City laws, ordinances, regulations or policies including, but 
not limited to, the Endangered Species Act of 1973 [ESAJ and any amendments thereto (16 U.S.C. § 

1531 et seq.). 

8. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is 
informed that to secure these permits, substantial building modifications and site improvements 
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and State 
and Federal disability access laws. 

9. Construction plans shall be in substantial conformity to Exhibit "A." Changes, modifications, or 
alterations to the construction plans are prohibited unless appropriate application(s) or 
amendment(s) to this Permit have been granted. 

10. All of the conditions contained in this Permit have been considered and were determined 
necessary to make the findings required for approval of this Permit. The Permit holder is required 
to comply with each and every condition in order to maintain the entitlements that are granted by 
this Permit. 
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If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is found 
or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, this 
Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, by paying 
applicable processing fees, to bring a request for a new permit without the "invalid" conditions{s) 
back to the discretionary body which approved the Permit for a determination by that body as to 
whether all of the findings necessary for the issuance of the proposed permit can still be made in 
the absence of the "invalid" condition(s). Such hearing shall be a hearing de novo, and the 
discretionary body shall have the absolute right to approve, disapprove, or modify the proposed 
permit and the condition(s) contained therein. 

11. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, officers, 
and employees from any and all claims, actions, proceedings, damages, judgments, or costs, 
including attorney's fees, against the City or its agents, officers, or employees, relating to the 
issuance of this permit including, but not limited to, any action to attack, set aside, void, challenge, 
or annul this development approval and any environmental document or decision. The City will 
promptly notify Owner/Permittee of any claim, action, or proceeding and, if the City should fail to 
cooperate fully in the defense, the Owner/Permittee shall not thereafter be responsible to defend, 
indemnify, and hold harmless the City or its agents, officers, and employees. The City may elect to 
conduct its own defense, participate in its own defense, or obtain independent legal counsel in 
defense of any claim related to this indemnification. In the event of such election, Owner/Permittee 
shall pay all of the costs related thereto, including without limitation reasonable attorney's fees and 
costs. In the event of a disagreement between the City and Owner/Permittee regarding litigation 
issues, the City shall have the authority to control the litigation and make litigation related decisions, 
including, but not limited to, settlement or other disposition of the matter. However, the 
Owner/Permittee shall not be required to pay or perform any settlement unless such settlement is 
approved by Owner/Permittee. 

BUILDING OFFICIAL REQUIREMENTS: 

12. Prior to the commencement of operations granted by this Permit, the Owner/Permittee shall 
obtain a change of use/occupancy building permit consistent with all California Codes and 
Regulations in effect at the time of building permit, satisfactory to the Building Official. 

ENGINEERING REQUIREMENTS: 

13. Prior to the issuance of any construction permit the Owner/Permittee shall submit a Water 
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelines in Part 
2 Construction BMP Standards Chapter 4 of the City's Storm Water Standards. 

14. Prior to the issuance of any building permits, the Owner/Permittee shall assure, by permit and 
bond, the removal and replacement of the westernmost driveway, adjacentto the site on Balboa 
Avenue, per current City Standards. 

PLANNING/DESIGN REQUIREMENTS: 
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15. All operations shall be conducted Indoors within a secured structure. All equipment and 
storage shall be also located within a secure structure. 

16. Lighting shall be provided to illuminate the immediate surrounding area of the facility, 
including parking lots and adjoining sidewalks. Lighting shall be hooded or oriented to deflect light 
away from adjacent properties. 

17. Security shall include operable cameras, alarms, and a security guard. The security guard shall 
be licensed by the State of California and be present on the premises during business hours. The 
security guard shall only be engaged in activities related to providing security for the facility, except 
on an incidental basis. 

18. The name and emergency contact telephone number of an operator or manager shall be 
posted outside the marijuana production facility in a location visible to the public from the public 
right-of-way in character size at least two inches in height. The permittee shall provide this contact 
information to the San Diego Police Department. The operator or manager shall also be available 24 
hours a day to address public nuisance complaints and interact with local, state, and federal law 
enforcement authorities. Other than the contact information, a marijuana production facility shall 
limit sign age on the exterior of the property visible from the public right-of-way to the address. 

19. A permit shall be obtained as required pursuant to Chapter 4, Article 2, Division 15. 

20. The retail sale of marijuana and marijuana products shall only be conducted by a marijuana 
outlet in accordance with Section 141.0504. A marijuana production facility is prohibited from 
providing marijuana and marijuana products to any person other than another marijuana 
production facility, a testing lab, or a marijuana outlet. 

21. The marijuana production facility, adjacent public sidewalks, and areas under the control of 
the marijuana production facility shall be maintained free of litter and graffiti at all times. 

22. The marijuana production facility shall provide daily removal of trash, litter, and debris. 
Graffiti shall be removed from the premises within 24 hours. 

23. The Owner/Permittee shall provide an odor absorbing ventilation and exhaust system capable 
of minimizing excessive or offensive odors emanating outside of the permitted facility, to the 
satisfaction of the Development Services Department. 

TRANSPORTATION REQUIREMENTS 

24. The automobile, motorcycle and bicycle parking spaces must be constructed and provided in 
accordance with the requirements of the SDMC. All on-site parking stalls and aisle widths shall be in 
compliance with requirements of the City's Land Development Code and shall not be converted 
and/or utilized for any other purpose, unless otherwise authorized in writing authorized by the 
appropriate City decision maker in accordance with the SDMC. 
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25. A maximum often employees shall be allowed on-site at any given time to correspond to the 
ten parking spaces provided for the project. 

INFORMATION ONLY: 

• The issuance of this discretionary permit alone does not allow the immediate commencement 
or continued operation of the proposed use on site. Any operation allowed by this 
discretionary permit may only begin or recommence after all conditions listed on this permit 
are fully completed and all required ministerial permits have been issued and received final 
inspection. 

• Any party on whom fees, dedications, reservations, or other exactions have been imposed as 
conditions of approval of this Permit, may protest the imposition within ninety days of the 
approval of this development permit by filing a written protest with the City Clerk pursuant to 
California Government Code-section 66020. 

• This development may be subject to impact fees at the time of construction permit issuance. 

APPROVED by the Hearing Officer of the City of San Diego on August 15, 2018 by Resolution No. H0-
7131. 

Page 6 of7 



2613

Permit Type/PTS Approval No.: 2068552 
Date of Approval: August 15, 2018 

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES DEPARTMENT 

Hugo Castaneda 
Development Project Manager 

NOTE: Notary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 

The undersigned owner/Permittee, by execution hereof, agrees to each and every condition of 
this Permit and promises to perform each and every obligation of Owner/Permlttee hereunder. 

NOTE: Notary acknowledgments 
must be attached per Civil Code 

section 1189 .~t ~~:?.: •A." • L 
SQQ cA urt\Wl rr~ 

SAN DIEGO UNITED HOLDINGS GROUP, LLC, 
a California limited liability company 
Owner/Permittee 

By~ 
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CALIFORNIA ALL~PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 

A notary public or other officer completing this certificate verifies only the Identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 
s D' County of an rego 

on '6 / 3o / 2o I R before rne, __ A_._c_a_ro_D_el_C_a_s_ti_llo_, _N_o_ta_ry_P_ub_l_ic ___ _ 
Date Here Insert Name and Title of the Officer 

personally appeared ________ N'-'-·_._1 .... n'-'u"-=s'--_,_m.,,____,,,o'-'--'-'I a=->.-n _______ _ 
Nam~' of Signer(s) 

1 

who proved to me on the basis of satisfactory evidence to be th~ersonl£ whose name~tt§/a~ 
subscribed to the within instrum~nt and acknowledged to me that e ~ey executed the same~· 
~rfthefr-atrthorized capacity(i s}, and that b I er eir signatUrEJ S) on the instrument the person( , 
or the entity upon behalf of whic the person acted, executed the instrument. 

Place Notary Seal Above 

I certify under PENAL TY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

Signature_~~~-~~~====--------
Signature of Notary Public 

~--------------------------~OPTIONAL~--------------------------~ 

Though this section is optional, completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 

Description of Attached Document 
Title or Type of Document: Document Date: --------
Number of Pages: Slgner(s) Other Than Named Above: ___________ _ 

Capacity(ies) Claimed by Signer(s) 
Signer's Name:------------ Signer's Name: ___________ _ 
0 Corporate Officer - Title(s}: _____ _ 0 Corporate Officer - Title(s): ______ _ 
0 Partner - D Limited D General D Partner - 0 Limited 0 General 
0 Individual 0 Attorney in Fact D Individual 0 Attorney In Fact 
O Trustee O Guardian or Conservator 0 Trustee 0 Guardian or Conservator 
0 Other: _____________ _ O Other: ____________ _ 
Signer Is Representing: ________ _ Signer Is Representing: ________ _ 

¥.;.~~~~~~~'@t.~'Q(.,...~~~~~~~~~~ 

©2014 National Notary Association· www.NationalNotary.org • 1-800-US NOTARY (1-800-876-6827} Item #5907 
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Hearing Officer Resolution No. H0-7131 
Conditional Use Permit No. 2068552 

MPF 8859 BALBOA AVE PROJECT NO. 585435 

WHEREAS, SAN DIEGO UNITED HOLDINGS GROUP, LLC. a California limited liability company, 
Owner/Permittee, filed an application with the City of San Diego for a permit to operate a Marijuana 
Production Facility within existing suites A-E comprising an operational area of 4,998 square feet 
within an existing 39,675 square foot industrial building (as described in and by reference to the 
approved Exhibits "A" and corresponding conditions of approval for the associated Permit No. 
2068552), on portions of a 2.51-acre site; 

WHEREAS, the project site is located at 8859 Balboa Avenue in the IL-3-1 zone of the Kearny 
Mesa Community Plan; 

WHEREAS, the project site is legally described as Parcel 1: an undivided 5/64th interest in and 
to the southwesterly 219.55 feet of the northeasterly 413.55 feet of Lot 9, in the City of San Diego 
Industrial Park Unity No. 2, according to Map thereof No. 4113, filed March 12, 1959; 

WHEREAS, on June 7, 2018 the City of San Diego, as Lead Agency, through the Development 
Services Department, made and issued an Environmental Determination that the project is exempt 
from the California Environ.mental Quality Act (CEQA) (Public Resources Code Section 21000 et seq.) 
under CEQA Guideline Section 15303(c) and there was no appeal of the Environmental Determination 
filed within the time period provided by San Diego Municipal Code Section 112.0520; 

WHEREAS, on August 15, 2018, the Hearing Officer of the City of San Diego considered 
Conditional Use Permit No. 2068552 pursuant to the Land Development Code of the City of San 
Diego; 

NOW, THEREFORE, BE IT RESOLVED by the Hearing Officer of the City of San Diego as follows: 

That the Hearing Officer adopts the following written Findings, dated August 15, 2018. 

A. CONDITIONAL USE PERMIT !SDMC Section 126.0305] 

1. Findings for all Conditional Use permits: 

a. The proposed development will not adversely affect the applicable land use 
plan. 

The proposed project requests a Conditional Use Permit to operate a Marijuana 
Production Facility within existing suites A-E comprising an operational area of 4,998 
square feet within an existing 39,675 square foot industrial building. The 2.51-acre site is 
located at 8859 Balboa Avenue in the IL-3-1 zone of the Kearny Mesa Community Plan. 
The site is designated Industrial and Business Parks uses by the Kearny Mesa 
Community Plan. The Industrial and Business Parks designation is intended to 
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accommodate manufacturing, storage, warehousing, distribution, and similar uses. The 
Industrial and Business Park designation would permit light manufacturing uses, thereby 
providing additional land suitable for manufacturing activities. The proposed Marijuana 
Production Facility, classified as light industrial services, is a compatible use for this 
location with a Conditional Use Permit and is consistent with the community plan, and_ 
therefore will not adversely affect the applicable land use plan. 

b. The proposed development will not be detrimental to the public health, safety, 
and welfare. 

The proposed Marijuana Production Facility within existing suites A-E comprising of an 
operational area of 4,998 square feet within an existing 39,675 square foot industrial 
building. The 2.51-acre site is located at 8859 Balboa Avenue in the IL-3-1 zone of the 
Kearny Mesa Community Plan. The building is currently being used for light industrial 
uses. The project proposes tenant improvements to the existing building to facilitate 
operations including the manufacturing, storing, and distributing of cannabis products to 
State of California licensed outlets. No cultivation or retail sales are proposed. The 
proposed improvements will require the Owner/Permittee to obtain a change of 
use/occupancy building permit consistent with all California Codes and Regulations in 
effect at the time of building permit, satisfactory to the Building Official. Public 
improvements will include the removal and replacement of the westernmost driveway, 
adjacent to the site on Balboa Avenue, per current City Standards. 

Marijuana Production Facilities are restricted to forty City-wide, within light and heavy 
industrial zones. Marijuana Production Facilities require compliance with San Diego 
Municipal Code (SDMC), section 141.1004, which require a 1,000 foot separation, 
measured between property lines from, resource and population-based City parks, 
churches, child care centers, playgrounds, City libraries, minor-oriented facilities, 
residential care facilities, and schools. Marijuana Production Facilities also require a 
minimum distance requirement of 100 feet from a residential zone. Security 
requirements include interior and exterior lighting, security cameras, alarms and a 
security guard. The security guard must be licensed by the State of California and be 
present on the premises during business hours. Marijuana Production Facilities must 
also comply with Chapter 4, Article 2, Division 15 which provides guidelines for lawful 
operation. 

The proposed project will be required to comply with the development conditions as 
described in the Conditional Use Permit No. 2068552 as it relates to the operational 
requirements imposed by the City of San Diego. The Conditional Use Permit No. 2068552 
will be valid for five years and may be revoked if the Owner/Permittee violates the terms, 
conditions, lawful requirements, or provisions of the Permit. 

The proposed development will not be detrimental to the public's health, safety and 
welfare in that the discretionary permit controlling the use of this site contains specific 
regulatory conditions of approval, as referenced in the Conditional Use Permit No. 
2068552. The referenced regulations and conditions have been determined as necessary 
to avoid adverse impact upon the health, safety and general welfare of persons residing 
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or working within the surrounding area. Therefore, the proposed Marijuana Production 
Facility will not be detrimental to the public health, safety and welfare. 

c. The proposed development will comply with the regulations of the Land 
Development Code including any allowable deviations pursuant to the Land 
Development Code. 

The proposed Marijuana Production Facility within existing suites A-E comprising of an 
operational area of 4,998 square feet within an existing 39,675 square foot industrial 
building. The 2.51-acre site is located at 8859 Balboa Avenue in the IL-3-1 zone of the 
Kearny Mesa Community Plan. The site was developed in 1969. The project proposes 
tenant improvements to the existing building to facilitate operations including the 
manufacturing, storing, and distributing of cannabis products to State of California 
licensed outlets. No cultivation or retail sales are proposed. 

Marijuana Production Facilities are allowed in the IL-3-1 Zone of the Kearny Mesa 
Community Plan with a Conditional Use Permit. The proposed use requires compliance 
with San Diego Municipal Code (SDMC), Section 141.1004 and Chapter 4, Article 2, 
Division 15. Section 141.1004 requires a 1,000 foot separation, measured between 
property lines from, resource and population-based City parks, churches, child care 
centers, playgrounds, City libraries, minor-oriented facilities, residential care facilities, 
and schools. There is also a minimum distance requirement of 100 feet from a 
residential zone. Security requirements, expressed as conditions in the Permit, include 
interior and exterior lighting, security cameras, alarms and a security guard. The security 
guard must be licensed by the State of California and be present on the premises during 
business hours. 

The proposed Marijuana Production Facility is consistent with all land development 
regulations relevant for the site and the use and no deviations are requested or 
required. Therefore, the proposed Marijuana Production Facility will comply with the 
regulations of the Land Development Code. 

d. The proposed use is appropriate at the proposed location. 

The proposed Marijuana Production Facility within existing suites A-E comprising of an 
operational area of 4,998 square feet within an existing 39,675 square foot industrial 
building. The 2.51-acre site is located at 8859 Balboa Avenue in the IL-3-1 zone of the 
Kearny Mesa Community Plan. The Light Industrial IL-3-1 zone is intended to provide for 
a wide range of light industrial, office, and commercial uses. The proposed Marijuana 
Production Facility, classified as light industrial services, is consistent with the community 
plan. 

The proposed Marijuana Production Facility is consistent with all land development 
regulations relevant for the site and the use. No deviations are requested or required to 
approve the project as proposed. The proposed Marijuana Production Facility is a 
compatible use for this location with a Conditional Use Permit. Therefore, the proposed 
MPF is an appropriate use at the proposed location. 
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The above findings are supported by the minutes, maps and exhibits, all of which are 
incorporated herein by this reference. 

BE IT FURTHER RESOLVED that, based on the findings herein before adopted by the Hearing 
Officer, Conditional Use Permit No. 2068552 is hereby GRANTED by the Hearing Officer to the 
referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No. 
2068552, a copy of which is attached hereto and made a part hereof. 

Hugo Castaneda 
Development Project Manager 
Development Services 

Adopted on: August 15, 2018 

10#: 24007571 
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14 

15 

16 

18 

19 

20 

.J. GREGORY TURNER, Esq. 
SBN 204967 
110 WC Street Suite 2010 
San Diego, CA 92101 
619-232-231 l 
619-232-2312 fox 
greg@turnerlawsandiego.com 

Attorney for Petitioner 
DENNISE GURFJNKlEL 

SUPERIOR COURT OF THE ST ATE OF CALIFORNIA 
FOR THE COUNTY OF SAN nn:GO, SOUTHERN DIVISION 

DENNISE GURFINKIEL, 
Petitioner, 

vs. 

SALAM RA.ZUK!, 
Respondent. 

) Case No: 
) 
) 
) NOTICE OF I.ODGIW DOCUMENTS 
) 
) Date: 
) Time: 
) Dept.: 
) 

·~~~~~~~~~~-) 

TO: THE SUPEIUOH. COUHT OF THE STATE OF CAL.1.FORNIA FOR THE 
COUNTY OF SAN DIEGO, SOUTHERN DIVISION; AND TO THE RESPONDENT 

OR HIS REPRESENTATIVE 

The petitioner, DENNISE GURFJNKIEL, hy and through her attorney J. Gregory Turner, 

21 hereby lodges the attached materials in support of her petition: 

22 
I) Screen capture of cell phone display (hereinafter "scrcenshot(s)") of text messages sent by 

23 

24 
respondent Salam Razuki to petitioner's real estate broker Edgardo Masanes. 

25 
2) Receipl from a vehicle inspection for petitioner's mother Rocio Ramirez's vehicle. 

26 3) Screens hots of text messages sent by respondent Salam Razuki to petitioner Dennise 

27 Gurfinkiel containing a screenshot olan e-mail sent by Salam Razuki. 

28 

l. -
N01'ICE OF LODC..F.D DOCUME:NTS fN SU PPOl<'I' Ol,. PET'ITION~;R' S Cl VIL Hl\Rl\SSMENT PACKET 
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4) Scrcenshots of text messages sent by respondent Salam Razuki to petitioner Dennise 

2 Gurfinkiel throughout December 2016 . 

.3 5) Screenshot oC text messages sent by respondent Sal am Razuki to petitioner's brother 

4 
Joseph Gurfinkiel. 

5 

6 
6) Screenshot of a text message sent by respondent Salam Razuki to petitioner's mother 

7 Rocio Ramirez. 

8 7) Scrcenshots of' call logs made to petitioner's mother Rocio Ramirez. 

9 8) Screenshots of text messages sent by respondent Salam Razuki to petitioner's client 

10 
Roberto Christlieb. 

11 

12 
9) Screcnshot of a text message sent by mechanic Fernando to petitioner Dennise Gurtinkiel. 

13 
l 0) Scrccnshots of call logs made Lo petitioner Dennise Gurfinkicl's cell phone. 

11) 11) Screenshot of e-mail. sent by respondent Salam Razuki to petitioner Dennise Gurfinkiel. 

15 12) Screenshot of e-mail sent by lris Musick, Loan Mitigation Counselor at Del Toro Loan 

1 G Servicing, Inc., a business servicing a lender with whom petitioner Dennise Gurfinkiel 

l7 
holds a mortgage. 

18 

19 

20 

21 

22 

23 

24 

26 

27 

28 

- 2 
NCTlcr': OF LODCif.D i:JOC!JMENTS IN :·iUPPOR'I' OF PET l T [ONF:H' S C rVTI, Hl\RASSMENT l?ACKKl' 
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' iit:./.C:.lli'LUIU 1c1LUV lexl 14.Jpg 

. Sala.m ~uzuki •·' 
. 61·9~tl96Q6l. 

. googl 1dr·1velfolders/OB8-lvCS75i4 ZW9abW5pME1ZZGM https Hdnve. e.com · --

M 
.). .R·· ,,,,,., 

. 1 - .:!,< f'·~ 
... \~ - ·- -~ 

1/1 



2625
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· ·····-· · ······· ·· · '(::?~·l:~m:gazukl 

From: Juan R Perez> Hide 

To: salarnrazuki@yahoo.com > 

Section 8 Concerns 
Today at 9:58 AM 

Hello Mr. Razuki, 

Thank you for contacting my office with your 
Section 8 Program Concerns. Per our 
conversation, please reply-to this email with 
the details ci.f your concern so that we can 
investigate. 

Regards, 

• 

161209 text2.PNG 
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- ~~- - "'"''' ;o•;•:;·:·:::•: .. •,."'"'"'"""""'"'·;,,.,,_,_,.., .. ,.,,A.-••• •••· ... ·~·--·-·~·------·-.. -·::1:.•"-:·;,,1: .. ~•.1;.:.:m•:m,•;-•·• •• ...... ,., ...... :····;·.:.· •::-......... <.: .. """'•"""""'' ....... :·'--·~~~ "-"·-·-··- -·-··-....... , ..... . 

No.C~U~r ID Saturday CD 
unknown 

• ·~·- ··- ••/-.,, ............. ,, .. ;J .. ; ........... , .. ,,. .. ,,,,,,,.,,,,._ ,_,,_,, _______ ...... ,_.~~---··. "''""'"" . . -,-.. ~~--· ... - ...... -- ... ,.,.,,," ,,.,, ..... "·-·-···-"•""·--·---~ ................ -..,,.., ... .,.~.-, .... ~, ....... . 

·rG·· :~,L·· M·•· ·.·. Inc.· 
. -. . .. . . . .'. ..... · S·. turday (Di . · .. a.. . .. · . 

mC>bUe 
• •• ,,,,,, .. •, •'" - ; >•o>••" ,,., .. ,, .... ,,.;,,,..,. ......... ,,,,;,;,;,; .. ,~,,,,:,.,:, :..; ..... - .. ~--'·----"""'""""'-""'- •-•Hh • ....... -•p•o·---·AO ..,,_,.,, .. ~, ... ,,,.,.,.., .... ,,,,,.,.HA~""-'''""''"""""""""'"'''•:•""'·'"'••,.,''" ..... ·'"""""• .... , ·l·•·""•' '"'"""""•··~·-·-

. k. •· S. a· .. 1.zi..m R .. ·:a·· .... · zu .. · .-r . ·.·a .. '-·' : ........... . 

iPho.ne 

Salam Ra.iuki · 
iPhpne• 

Dave u-Big 0 11 Rarnos 

Saturday Q) 

Saturday © 

Saturday CD 
mobile .... ·- ... 

•-.- ..... ~-~ .... ~, . ., .......... ~. ,. ,_ .... - --··· ··- - ... " , .. ,, ' 
""""''' '""'"', 1' ~.-~ .... U-~ _..,..~~u.-- -M· ·~-·~•""""'·~· .... -JI .... - . ...,.-~,I;<•••••••·····-~ ..... ~··· 

Salam Razu'k:i 
Saturday CD 

iPhnne 
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imaga1.PNG 

••••o Sprint LTE :'· 2:42 PM : . . . @ '1 53% M:Ji~i 

10f3 Done 

From: Salam Razuki > 
To: Dennise Gurflnkfel > Hide 

Are you okkkkkkkk 

Sent from my iPhone 

http; :/Imai I .goagle .com/m ai l/u/Q/#inbox/15919409f3d<149f7?projector= 1 1/1 
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From: Iris Musick 

To: Latonya Cole.man 

Cc:. Dennise Gurfinkiei 

Hide 

Reinstatement figures on .27.S~O.,. .. ,,EI.i.ar§_RQa.d 
#.13.3 & 2e:.o.2~.2J~~Q .. 4 .. N .. ~WJ.Qit,8Ye 
Yesterda:r1 at Ll :4 9 P fvi 

Hi ' 

This is the account where the borrower is asking for 
reinstatement figures on both properties. Dennise 
Gurfinkiel indicated that the best contact number for her 
is 919 .. 719- ·· =·-=;.;. Iris 

Del Toro Loan Servicing, Inc. will be closed Ql1 

M1!1:itJgy, ... llJJJlfllll.l!er~.1 .. 6iltfor the holiday. The 
co111pany u1i/l resu.me operations flfl.: ... ,.ll!:!1.~J!J!:Y,. 
D b 2~h ecem er ;~-~~- . 
• 141 ~"''l"'''"'''r"' ·~·""~'-'" ,. •. ._. ........... J,,,,..,,.. ... ., '""' , ........ ,,,.,,,.. r.~""'' '"" 

Iris IVlusick Loan Ivlitigation c:ounselor 
......... I 
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