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Fax: (619)296-5508

" Attorneys for Defendant CHRIS HAKIM

ILED
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO, CENTRAL DIVISION

SALAM RAZUKI, an individual
Plaintiff

Vs

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC.,
California corporation; SAN DIEGO
UNITED HOLDINGS GROUP, LLC, a
California limited liability company; FLIP
MANAGEMENT, LLC, a California limited
liability company; MIRA ESTE
PROPERTIES LLC, a California limited
liability company; ROSELLE PROPERTIES,
LLC, a California limited liability company;
BALBOA AVE COOPERATIVE, a
California nonprofit mutual benefit
corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual
benefit corporation; DEVILISH DELIGHTS,
INC. a California nonprofit mutual benefit
corporation; and DOES 1-100, inclusive;

Defendants.
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Defendant Chris Hakim respectfully submits the following memorandum of points
and authorities relative to the ex parte prdceedings invqlving the appointment of a receiver
and the subsequent vacating of the order appointing the receiver:

1. INTRODUCTION

Notwithstanding the hyperbole in the paperwork submitted by plaintiff in
intervention, SoCal Building Ventures LLC (*SoCal”) and plaintiff Salam Razuki
(“plaintiff”), there is no dispute by any party that defendant Chris Hakim owns 50% of Mira
Este Properties, LLC (“MEP”), which in turn owns all of the property, improvements, and
facility at 9212 Mira Este Court, San Diego (“MEP Facility”). There is likewise no dispute
that defendant Hakim owns 50% of Roselle Properties LLC (“Roselle™), which in turn owns
all of the property and improvements at 10685 Roselle Street, San Diego, California 92121.
There is no basis to appoint a receiver to control and operate Mr. Hakim’s ownership
interest in MEP and Roselle, since no one claims entitlement to Mr. Hakim’s interest in
those assets. Indeed, preliminary or injunctive orders that restrict or curtail Mr. Hakim’s
ownership interests and entitlement to distributions or profits from MEP or Roselle would
likewise be insupportable, since no showing has been or could be made that Mr. Hakim is
not entitled to those profits or distributions.

A brief review of the pertinent matters in this litigation involving Mr. Hakim shows
the following:

1. Although Mr. Hakim has been named as a defendant, he does not really have a
“dog in the fight” between plaintiff and defendant Ninus Malan. Mr. Hakim has no interest in

the Balboa facility. As noted, Mr, Hakim is a 50% owner of MEP and a 50% owner of Roselle
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and meither plaintiff, SoCal, nor Mr. Malan disputes Mr. Hakim's ownership interests in

Mira Este or Roselle,

2. When MEP and Roselle were being formed and the properties were being
acquired, plaintiff had every opportunity to “step up” at that time and make his position legal and
of record. He knew when the properties were being acquired because he participated in their
acquisition. Further, plaintiff was actually the owner of Balboa before transferring it to Mr.
Malan in 2017. He now claims that he is entitled to equitable interests in these properties.
However, for various reasons that actually may very well give rise to a defense of unclean hands,
he chose to remain silent.! MEP and Roselle were formed and the properties were acquired‘
without plaintiff’s purported interests being made of record.

3. Mr. Hakim also has no “axe to grind” with SoCal, except that they were not
performing their end of the management agreements with MEP and Roselle. As specified in Mr.
Hakim’s Supplemental Declaration, there were no less than eight defaults by SoCal in payments
that were due in May, June and July 2018. These defaults totaled in excess of $450,000 relative
to Mira Este alone. The defaults were not cured. Moreover, one of the defaults was the failure

of SoCal to pay for the option in the amount of $75,000 that was due on March 15, 2018. Any

! To the extent that Mr. Razuki was trying to avoid his creditors in keeping these properties out of his own name,
equity will not aid him. See, ¢.g., Tognazzi v. Wilhelm, 6 Cal. 2d 123, 125:

"...{E)quity will not lend its aid to establish a trust or enforce a contract which is tainted with fraud. As
stated in Saint v. Saint, 120 Cal. App. 15, 22 [7 Pac. (2d) 374], "he who executes a conveyance of property
for the purpose of hindering, delaying or defrauding his creditors, cannot by any action in equity obtain a
reconveyance from his grantee, nor can anyone claiming under him, except an innocent purchaser”. We
pause to cite but a few of the innumerable authorities containing declarations to this effect: Bennett v.
Brown, 206 Cal. 424, 428 [274 Pac. 532]; Faria v. Faria, 100 Cal. App. 177, 181 [280 Pac. 187); Allstead
v. Laumeister, 16 Cal. App. 59 [116 Pac. 296].
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claim by SoCal that it still has any option rights relative to MEP is incorrect. Any right of SoCal
to acquire an option in the MEP Facility ended on Nlarch 15, 2018, when they failed to pay for
the option. In addition, Mr. Hakim was advised that SoCal employees at the Balboa facility were
caught smoking marijuana on the job. Also, SoCal did not take any action to advance the CUP
regarding the Roselle facility. There are only a very limited number of CUP’s that the city is
issuing, and SoCal’s failure to take a proactive and diligent effort to obtain a CUP for Roselle
might very well prevent Roselle from even obtaining a CUP. For all of those reasons, SoCal was
terminated on July 10, 2018.

4, On July 19, 2018, some nine (9) days after it was terminated, SoCal paid the
receiver $170,600 on account of and earmarked for the MEP Facility. Notwithstanding that the
$170,600 was earmarked for Mira Este, the receiver took it upon himself to apply the majority of
that money to other expenses unrelated to the MEP Facility. When it.came time to pay the
mortgage on Mira Este on August 5, Mr. Hakim requested that the receiver use this $170,600 to
pay the loan payments. However, by then, the receiver had “blown through” $170,600 and there
was only $15,000, an insufﬁ;:ient amount to cover the mortgage payments on Mira Este.‘

5. In early August 2018, Mr. Hakim entered into a new management agreement for
Mira Este with Synergy Management Partners, LLC (“Synergy”). In the first week of the
management agreement with Synergy, the facility generated in excess of $200,000 in orders.
Contrariwise, in the more than seven (7) months that SoCal managed the MEP Facility, SoCal
was so dilatory in its performance that it did not get around to even opening the MEP Facility for
operations.

6. Under the new management agreement between MEP and Synergy, Synergy has
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to maintain the strictest of records and accounting. These records and accounting are ample
enough to protect both plaintiff and SoCal’s claims in that they will provide a complete and
detailed accounting of all income and expenses of the facility. To the extent that there is any
validity to SoCal’s or plaintiff’s claims for damages based on lost profits from the MEP Facility,
the detailed accounting will leave intact any claims for damages for lost profits without the need
for an expensive and unnecessary receiver, s

7. SoCal also claims that it has substantial equipment at the Mira Este facility.
However, the management agreement between MEP and SoCal specifies that all property, both
real and personal, belongs to MEP (at section 4.3.6).

As will be seen infra, the drastic remedy of a receiver is completely unnecessary and
even counterproductive not only to the interests of Mr. Hakim, but also to the interests of SoCal
and plaintiff. The highly questionable performance of the receiver thus far in misappropriating
monies earmarked for Mira Este and using the funds for alternative purposes, not to mention the
exorbitant fees that the receiver has paid thus far, represents a significant waste of assets to the
detriment of all parties.

Further, the prospect of having a receiver supervising the Roselle facility is unreasonable,
to say the least. There is no income from Roselle except for rentals that are not even sufficient to
cover the mortgage payment and other carrying costs.

In short, putting a receiver in charge of either Mira Este or Roselle would be cormpletely
unnecessary and even counterproductive because of the cost factor and questionable accounting

practices of the current receiver.

2. CODE OF CIVIL PROCEDURE SECTION 564 DOES NOT AUTHORIZE A
RECEIVERSHIP IF THERE ARE OTHER LESS DRASTIC MEANS OF PROTECTING
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ALLEGED RIGHTS OR INTERESTS OF THE PARTY SEEKING THE RECEIVER.

Code of Civil Procedure section 564 authorizes the appointment of a receiver in some
eleven different circumstances. The only basis referenced in the paperwork submitted l?y SoCal
and plaintiff is the “catchall” provision of CCP section 564(b)(9) that a receiver may be
appointed “where necessary to preserve the property or rights of any party”. However, the
appointment of a receiver under section 564 is significantly restricted by the oft-cited rule
that because of the drastic naturc of a receivership, a less severe remedy will be utilized if
adequate to protect the subject property or rights of a party.

In 6 Witkin Cal. Proc. Prov Rem § 420, the author discussed the remedy of receiver as

follows:

“The appointment of a receiver is a harsh and drastic remedy, granted only in cases of
extreme necessity and when no other legal or equitable remedy is available. While the
appointment of a receiver is generally within the discretion of the trial court, decisions
upholding the denial of a receiver tend to emphasize the extraordinary nature of the
remedy. It is said to be "harsh" and "drastic," to be granted only in cases of extreme
necessity, when no other legal or equitable remedy is available and the need is great.
Hence, while it is a discretionary remedy, the discretion to deny is much more likely to be
upheld than the discretion to grant. (See C.E.B. 2 Civil Proc. Before Trial 4th, §33.7;
Rutter Group, Civil Proc. Before Trial §9:743 et seq.; 65 Am.Jur.2d (2001 ed.), Receivers
§18,19.)

The pointed remarks in Elson v. Nyhan (1941) 45 C.A2d 1, 113 P.2d 474, are worth

noting: "Receivers are often legal luxuries, frequently representing an extravagant cost to
a losing litigant. When it appears that no reasonably certain benefit will result to one
litigant, and a distinct disadvantage will result to another, courts should weigh carefully

the propriety of appointing a receiver." (45 C.A.2d 5.). . .” (Emphasis added)

In Alhambra-Shumway Mines, Inc. v. Alhambra Gold Mine Corp., 116 Cal. App. 2d 869,
the plaintiff asserted that it was the owner of a mine and equipment and that it was entitled to the

possession of the mine and equipment. Plaintiff also asserted that a lease to defendant for the
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mine and equipment was voidable and that plaintiff had rescinded the lease, but defendant
refused to return possession. On plaintiff’s request, the court appointed a receiver. On appeal,
the court of appeal reversed, notwithstanding evidence that defendant continued to operate the
mine and deplete the ore and minerals from the mine. The court of appeal explained that
plaintiff’s alleged rights in the mine and equipment could be protected by a far less drastic
procedure than the appointment of a receiver. The court of appeal also determined that plaintiff
had not met its burden of proof that the appointment of a receiver was necessary to protect the
property from being lost, removed, or materially damaged in the event that a judgment was
obtained by the plaintiff. At 116 Cal. App. 2d 873, the court stated:

“And because the reme'dy of receivership is so drastic in character, "Ordinarily, if there is

any other remedy, less severe in its results, which will adequately protect the rights of the

patties, a court should not take property out of the hands of its owners. (4. G. Col Co.

v. Superior Court, 196 Cal. 604 [238 P. 926]; Fischer v. Superior Court, 110 Cal. 129

[42 P. 561]; Dabney Oil Co. v. Providence Oil Co., 22 Cal.App. 233 [133 P. 1155]; 53

CJ., p. 25.)" ( Golden State Glass Corp. v. Superior Court, 13 Cal.2d 384, 393 [90 P.2d

75].) CA(3) (3) Or, as stated in the Dabney case, supra, " 'Where an injunction will

profect all the rights to which the applicant for the appointment of a receiver appears fo

be entitled, a receiver will not be appointed.’" (Citing cases.) (Emphasis added).

In the present case, in the present case, the Balboa and Mira Este facilities are
operational. The property and facilities cannot be operated by a receiver as effectively or
inexpensively as they are being operated now. Any purported interest that plaintiff or SoCal may
assert in these facilities can easily be protected by preliminary injunctive orders preventing the
transfer or sale of any assets other than in the normal course of business. Further, any
distributions or profits to which plaintiff or SoCal might be entitled can also be easily protected

based on the detailed records that are required to be kept at Balboa and Mira Este.

In regards to Roselle, there is even less a need for any preliminary orders. Roselle is
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possessed by a third party tenant, and there has been little movement towards turning that facility
into an operational cannabis business. Rentals from the third party tenant can easily be
accounted for and net rental, if any, can be distributed in accordance with ownership interests as
they are determined at a later date.

It should also be kept in mind that there is no question that Mr. Hakim is entitled to 50%
of all assets, including profits and distributions, of Mira Este and Roselle. No one disputes that
entitlement. Therefore, there should be no preliminary orders made by the court in regards to
Mr. Hakim’s ownership interest in Mira Este and Roselle.

3. THE WITHIN EX PARTE APPLICATION IS WITHOUT MERIT BECAUSE
PLAINTIFF HAS NOT PROVIDED ANY SHOWING IN HIS MOVING PAPERS OF
ANY IRREPARABLE HARM, IMMEDIATE DANGER, OR OTHER STATUTORY
BASIS FOR THE EX PARTE APPOINTMENT OF A RECEIVER AND WITHOUT A
NOTICED MOTION OR ORDER TO SHOW CAUSE.

Ex parte applications are governed by California Rules of Court, Rules 3.1201 et sequel.
Rule 3.1202 requires that an applicant “must make an affirmative factual showing in a

declaration containing_competent testimony based on personal knowledge of irreparable harm,

immediate danger. or any other statutory basis for granting relief ex parte.) Emphasis added.

In the present case, plaintiff has made no showing of irreparable harm or immediate
danger. All monies being generated by the Balboa and Mira Este facilities as well as rent from
Roselle are subject to detailed accounting requirements. Any entitlement of plaintiff or SoCal to
these monies will be compensable in damages without the need for any interim orders. Further,
any right to ownership that plaintiff or SoCal might ultimately be able to prove also does not
require any interim or preliminary orders. Additionally, there has been absolutely no }showing
that defendants intend to sell or encumber these properties for the simple reason that no such

intention exists. In short, no judicial intervention is required at this time to protect any
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questionable rights that either plaintiff or SoCal has in these facilities.

Moreover, it has long been the law in California that an ex parte appointment of a
cotporate receiver is so dangerous that it should only be done in cases of the greatest emergency
and where, without such appointment, irreparable injury will inevitably result; and where a less
stringent remedy will not protect the rights of all the parties. Fischer v. Superior Court of San
Francisco, 110 Cal, 129, See, also, 6 Witkin Cal. Proc. Prov Rem § 445, which reads in part as

follows:

“It has been pointed out that the remedy of receivership is available only on a strong
showing of necessity and lack of other adequate remedy. (See supra, §420.) An ex parte
order is still more harsh and should be issued only in an emergency that makes
immediate action imperative. Several cases have held the showing insufficient.
(See A.G. Col Co. v. Superior Court (1925) 196 C. 604, 613,238 P. 926, supra,
§422; McCall v. McCall Bros. Co. (1933) 135 C.A. 558, 559, 27 P.2d 648; Rogers v.
Smith (1946) 76 C.A.2d 16, 21, 172 P.2d 365, supra, §422; Turner v. Superior Court
(1977) 72 C.A.3d 804, 810, footnote 2, 140 C.R. 475, infra, §456, quoting the text.) (On
preservation of status quo where court does not grant ex parte order, see Rutter Group,
Civil Proc. Before Trial §9:756.)” (Emphasis added).

The showing required to support the appointment of a receiver ex parte was explained at
6 Witkin Cal. Proc. Prov Rem § 446 as follows:

“The required showing ... is amplified by C.R.C., Rule 3.1175. In addition to any other
matters, the applicant "must show in detail by verified complaint or declaration" the
following;:

(1) The type of emergency and why the applicant would suffer irreparable injury during
the time needed for a noticed hearing. (C.R.C., Rule 3.1175(a)(1).)

(2) The names, addresses, and telephone numbers of the individuals in actual possession
of the property for which a receiver is requested, or of the president, manager, or
principal agent of a corporation in possession. (C.R.C., Rule 3.1175(a)(2).)

(3) The manner in which the persons in possession are using the property. (C.R.C., Rule
3.1175(@)(3).)

(4) If the property is part of the plant, equipment, or stock in trade of a business, the
nature and approximate size or extent of the busiress, and facts sufficient to show
whether the taking of the property by a receiver would stop or seriously interfere with the
operation of the business. (C.R.C., Rule 3.1175(a)(4).)

If any of these matters is unknown and cannot be ascertained by due diligence, the

9
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applicant must specify what information is unknown, and the steps that have been taken
to acquire that information. (C.R.C., Rule 3.1175.)”

In the present case, the evidence that plaintiff has submitted is little more than the legal
conclusions and general allegations of his complaint. Omitted from his paperwork is any
information concerning the economics of the property, such as the gross income (or lack thereof
in the case of Mira Este and Roselle), the operating expenses, and what would be left over to pay
and support a receiver. In particular, no showing by plaintiff was made relative to: the type of
emergency and why plaintiff would suffer itreparable injury during the time needed for a noticed
hearing; the names, addresses, and telephone numbers of the individuals in actual possession of
the MEP Facility or Roselle; the property for which a receiver is requested; the manner in which
the persons in possession are using the property; and the nature and approximate size or extent of
the business, and facts sufficient to show whether the taking of the property by a receiver would

stop or seriously interfere with the operation of the business.

In regards to Roselle, there would be insufficient net income to support the payment of a
receiver even if there was a need to do so.

Contrariwise, Mr. Hakim has submitted a detailed recitation of the facts, including the
fact that there is no controversy or factual issue regarding Mr. Hakim's 50% ownership interest
in MEP and Roselle. There is also no factual issue regarding SoCal's defaults, failure to cure,
and termination on July 10, 2018.

It can readily be seen from the papérwork submitted in_Opposition to the appointment of a
receiver that not only would defendants Mr. Malan, Mr. Hakim, and the respective entities
through which they operated be adversely affected by the appointment of a receiver; but plaintiff

himself would be disadvantaged by the appointment of a receiver because of the depletion of net

10
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profits necessary to support the receiver and his coterie of "consultants".
4. CONCLUSION

For all of the foregoing reasons, it is requested that plaintiff’s ex parte application for the
appointment of a receiver be denied. If any preliminary injunctive orders are deemed
appropriate, they should be limited such that they do not impact Mr. Hakim’s interests in the

assets of the MEP Facility and Roselle.

Respectfully submitted,

GORIA, WEBER & JARVIS

Dated: X/ 7'/ 22/8 By: %&%ﬁﬂl

Charles F. Goria
Attorneys for Defendant
Chris Hakim

11
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I, Chris Hakim, declare:

1. I am one of the defendants in the above — referenced matter, and I am over the

age of 18.
2. At all times herein mentioned, I have been and still am one of the owners of

Mira Esta Properties LLC (MEP). At all times since MEP was formed, I have been and still
am the managing member of MEP.

3. As I stated in my prior declaration filed on or about August 13, 2018,
beginning on or about August 3, 3018, MEP began operating a business consisting of the
production of various byproducts of cannabis for distribution to retail dispensaries and other
such establishments. As I also stated in my August 13, 2018 declaration, I negotiated an
agreement with Synergy Management Partners. LLC ("Synergy"). Synergy began
management activity at Mira Este on or about August 3, 2018. On or about August 10,
2018, the agreement with Synergy was reduced to writing. A true and correct copy of this
new management agreement for Mira Este is attached hereto as Exhibit 1 and, by this
reference, made a part hereof. As I also specified in my August 13, 2018 declaration, and
almost immediately after it began its operations, Synergy generated more than $200,000 in
orders during the first week of its operations. The orders have not as yet been filled,
however, so the monies have not been paid to Synergy or to MEP.

3. As specified in the management agreement between Synergy and MEP (at
section 3.4 of management agresment), checks drawn on the bank account to be utilized by
Synergy requires the signature of both a representative of Synergy and a representative of

MEP. For purposes of any preliminary injunctive order, therefore, an order restricting
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expenditures from the Mira Este operation and directed at MEP will restrict expenditures
from the subject business account notwithstanding that Synergy is not a party to this
litigation.

4. 1 haye reviewed the declaration of Jim Townsend, managing member of
SoCal building ventures LLb (“SoCal™), as well is the attachments to that declaration. The
declaration and attachments are noteworthy in several respects. First, Townsend’s
declaration and accounting show a transfer of $170,600 on July 19, 2018 to the receiver for

and on account of MEP. (See Exhibit B to declaration of Jim Townsend). As previously

noted in my August 13, 2018 declaration, these funds were commingled and
misappropriated by the receiver for a number of expenses completely unrelated to MEP. As
a result, the August 2018 mortgage payments due on loans encumbered by MEPs real
property could not be paid by the receiver. I was required to pay them from my personal
funds.

5. The declaration of Jim Townsend and attachments thereto are also inaccurate
and also fail to show SoCal’s defaults and “bounced” checks that existed at the time that
SoCal was terminated on July 10, 2018. Pursuant to the management agreement between
SoCal and MEP, SoCal agreed to pay expenses, a minimum guarantee, and a management
fee. A true and correct copy of the management agreement between SoCal and MEP is
attached hereto as Exhibit 2 and, by this reference, made a part hereof. SoCal was in default
of that agreement as of July 10, 2018, as follows:

A. Failure to pay the June 2018 management fee of $60,300;

B. Failure to pay the May 2018 minimum guarantee payment of $50,000;

Hakim.Declaration SDSC Case No. 37-2018-34229-CU-BC-CTL
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C.  Failure to pay the July 2018 management fee of $60,300;

D. Failure to pay the June 2018 minimum guarantee payment of $50,000;

E. Failure to pay utilities in the amount of $12,000;

F. Failure to pay SoCal’s portion of the CUP cost in the amount of
$18,954 (section 5.5 of Exhibit 3);

' G. Failure to pay SoCal’s reimbursement of the tenant improvements du_e

March 2, 2018 of $125,000 (section 5.4 of Exhibit 3);

H. Failure to pay the option fee of $75,000 due March 15, 2018 (section
8.1 of Exhibit 3).
The total of these defaults as of July 10, 2018, was $451,554. As previously stated in my
August 13, 2018 declaration, notice of certain of these defaults was specified in
correspondence from my counsel, Goria, Weber and Jarvis, by David Jarvis, in his letter of
June 1, 2018. These defaults persisted for more than 25 days. That is significant because
the management agreement between SoCal and MEP provides for termination “at the option
of the Company upon the failure of the Manager to make any payments as are required
herein, and such failure has gone uncured for twenty-five (25) days following notice to
Manager by Company and/or Old Operators” (section 6.2, Exhibit 2). Additionally, on or
about June 29, 2018, Mr, Ninus Malan and I sent a letter to SoCal advising SoCal of its
defaults and demanding that they be cured. A true and correct copy of said June 29, 2018
correspondence is attached hereto as Exhibit 3 and, by this reference, made a part hereof.

SoCal failed to cure these defaults at any time before July 10, 2018,

Hakim.Declaration SDSC Case No. 37-2018-34229-CU-BC-CTL
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6. Townsend’s accounting also states that SoCal made the payment for “June
rent” on June 4, 2018 in the amount of $60,300. That is false. SoCal never made that
payment. Townsend’s accounting also states that SoCal made the CUP payment for Mira
Este in the amount of $15,400. That is also false. SoCal never made that payment.
Townsend’s accounting also does not show the three “bounced” checks that it delivered to
MEP. True and correct copies of three checks returned due to insufficient funds are
collectively attached hereto as Exhibit 4 and, by this reference, made a part hereof. 7.

7. SoCal never paid MEP the nonrefundable option fee of $75,000 (regardless of
whether the option was ever exercised) that was due on March 15, 2018, pursuant to section
8.1 of Exhibit 3. (This is also evidenced by the lack of any such entry on Townsend’s
accounting for Mira Este). |

8. Townsend’s declaration states that equipment at the facility belonged to
SoCal. However, the management agreement between SoCal and MEP specifies that all real
and personal property at the facilitsr belong to MEP. See, e.g., section 4.3.6 of the
management agreement between SoCal and MEP.

9. In various documents submitted by SoCal, assertions have been made SoCal
did not make these payments because there was uncertainty about “who were the owners”.
The management agreement is clear, however, that the contracting party in the management
agreement was MEP. There is absolutely no disagreement that MEP owns the facility and
has owned it at all times. There is also no dispute that MEP is the sole owner of the real
property in which the facility is located and is sole owner of the improvements comprising

the facility and all real and personal property located therein, pursuant to section 4.3.6 of

Hakim.Declaration SDSC Case No. 37-2018-34229-CU-BC-CTL
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Exhibit 3. The only alleged dispute or alleged uncertainty is whether or not plaintiff has
some type of claim against Ninus Malan that would allow Mr. Razuki to claim some type of
equitable interest in Mr. Malan’s ownership interest in MEP. That dispute or uncertainty
has no bearing whatsoever on SoCal’s obligations under the management agreement with
MEP. SoCal’s obligations to MEP existed regardless of who the owners of MEP were or
are.

10.  In various papers and declarations submitted by plaintiff, accusations have
been made that I have conspired with defendant Malan to steal monies from the Balboa
facility. There is no validity to these accusations. I have no ownership interest in the .
Balboa facility, and there has been no theft, misappropriation, or embezzlement of funds by
me in connection with the Balboa operation. I logated SoCal as a manager, and participated
in the negotiation of the management agreement between SoCal and Balboa. Based on that
work, I was paid one half of the $35,000 guaranteed monthly payment made by SoCal to
Balboa, or $17,500, for a period of 5 months. The total amount that I received for locating
and negotiating the management agreement with SoCal was $87,500. I have not received
any other or further sums in connection with the Balboa operation. |

11.  There is no dispute and plaintiff does not claim otherwise that I am now and
always have been entitled to 50% of all assets, distributions, and profits of MEP. Therefore,
to the extent that the court imposes any type of restraining order or injunctive order during
these proceedings, request is made that the injunctive order not impact monies that would
otherwise be distributed to me. I rely on monies from Mira Este to meet living expenses,

/17
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and an interruption of these monies would be extremely detrimental to me.
I declare under penalty of perjury that the foregoing is true and correct except as to
those matters stated on information and belief and as to those matters I believe it to be true.

This declaration was executed this [éﬁ day of August, 2018, at San Diego County,

California. /%
L’ Chris Hakim
7
Hakim.Declaration SDSC Case No. 37-2018-34229-CU-BC-CTL
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THIS MANAGEMENT SERVICES AGREEMENT (the “Agreement”) is entered into as of
Augnst 3, 2018 (the “Effective Date”) in San Diego, California by and: between Mira Este' Properties,
1LC, 8 California fimited Hability company (bersin the “Company™) on the ome hand and Synergy
~mmmmusmmwmmmm Each may be referred to herein
individually as “Pazty” or collectively as “Parties.”

WHEREAS, the Company has been issued licenses from the state of California (“State”) to
mmmdmm@mm’ouﬁemmmamzmm
Court, San Diego, CA 92126 {fhe “Facility”™);

mmswmwmmmmgmmm
operations; and .

MMMWMEWMwwwW»WW
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4 Keep all moords required by and in sccordance with spplicable law on the
Commy’sbdalfmdasﬂnmgng&ofﬁe?u?ﬁy.

e Gmmmyrepmforﬁwm,whhhwﬂlbemidedmks
frequently then weekly.

f mmmwmm&:ﬂrFmﬂiy@ﬂnw
belialf.

g Collwt,rqportmdremitaﬂmmedofﬂ:ehcﬂkyonmc@pmy’s
behalf.

h Payiﬂmesofﬂ:erﬁiymﬁcC&m’sbehlﬁmlﬂeotmﬂn
. e cnined herei

i mmmﬂt&eﬁgﬂ&ymﬂnw’sm

i mwmmmmmwwmhﬂnmm

segmy fx it cpee I dbichetion
e __{.Ih.hwm
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mmmmmahmmﬂhummufmcﬁuﬂy
ducrkedmﬂ:isAma:t.

Section 1.3: Scope of Services, Manager will provide the Services in substantially the same
manner it provides services to its other clients and in accordance with Industyy standards, Manager will
1ot be required to devote full time to the Services; however, it shail devote such time to the Services as is
pecessary to faithfully perform the Sexvices in accordance with this Agreement. The Parties recognize
that Manager may now or Iater render services 10, with £nd on behalf of third parties.

Section 1.4: Compliance with Laws. Manager shell, in performing the Services, faithfully
observe and comply with afl State, and Jocal laws, ordinances and regulations, applicable fo the Services
to be rendered under this Agreement and shall obtain any permits or licenses required. The Company
agrees to faithfirlly observe and comply with all federal, State, and local laws, ordinances and regulations,
mmwmmxmrmmmmmmmmmmm
mcmywmmwommmmmmmwmmm
regulations, applicable to the mmmmmmmmmmmm
orﬁemreqmed. K ,

' mmmmmmmmmumma;mmwm
wﬁthﬂwM&eMMMn&wﬂmﬁ)ﬂnm

DH /,4,,// 97 e
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commercially reasonsble efforts to supply to the Company the services of the persons identificd on
EﬂﬂﬁAhﬂﬁmh&@uﬂﬂhmﬂﬂwnﬁuuzC%ﬂ%mﬂ&muuﬁmwﬁ&mmﬂnmuﬁdﬁmn
memwammmum.mmmmm&
dﬁuhnmpormemdwhaﬁnmdeﬁwanmdthhmnmmbmvmdufammmmﬂm
cmmmmmmmmm,mwmﬂncmwm
umﬁm:lﬂamnw&Lhm@udhﬂheﬁﬂqunm&bﬁxndﬁmgaﬂAummﬂPuwmmhfmﬁr
wwmmmmmwm&mwm'm
classification by proper cods and acconding to pey statas under the Fair Labor Standards Act or any other
mbmmﬁonﬂﬂmym.mwkﬁmmﬂhaﬁxdbmﬁAmm
mmﬁm’wm'mmmmmmmw
kuaHnﬁnCa@mquﬂusquﬂkﬂuagunhyMhngniﬁﬂwCamnmLMhug:duﬂmﬁhz
umﬁmmﬁjnummwaﬁrnwammmwwmnhsnmummhcuhkmg:amﬂumnaqp&a&mqﬂ
wh:kxmtnamdlﬂhhm@uasakamium*mw.thyrqnut:mﬁ&ﬂwChmmu
Wmumm«mamdmmmm
wmmmmwhmwmmmumﬁ
mdmgﬁnhwnofounmaﬁupqmﬂﬁlllAﬂﬁmihmmmd!ﬁnngSEunnmﬁma

ith,respect %0 said, pessoumel

to Assigned: Persoancl. Maniager, shall, with: re
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v. Supervise and direct Assigned Personnel in a reasonable msnner consistent with
the practices of similar businesses and enterprises.

d The Company may retain such sufficient direction and control over the Assigned
Persoune] as is necessary to condnct the Company’s business and withowst which the Compeny would be
unable to conduct its business, discharge any fiduciary responsibility that it may have, or comply with azry
qﬂhﬁhﬁummgn%ﬂﬂmnmuumaym@@muudﬁnommmm

e It shall be Mansger’s respoasibility to implement a safety and training program
that meets the standards of reguistions issned by the state of California.

£ ﬁwPu&sauhqmz&uﬂzywmcmmhvﬂmdﬂuﬂhnﬂsﬁwbmm
ﬁﬁﬂ&hwwhwamgﬁﬂmaaﬁmmwaﬁmﬂhuuﬂnﬂshmmaﬂwamhﬂhgﬁdﬂidﬂguﬂ
mmmmmwmwmmmmmmumm

A EmmumwmdQMmsqp#m@muu&huy-ﬂaﬂ&humwurﬂmmdha
qmmmmhumum&n&gdﬂﬂnmﬁmumdhanﬁhuzwﬂﬂEHAnmﬂdswu&unn&mg

responsibitity of Manager.

h RﬂanuzuﬁIuwBuaﬂﬂhnﬂnum&dbﬂmeWMusAmmmd
Puwmﬂhau&uiﬂunummmﬂudw%hmguﬁmmﬂunqnpun&nankum&m '

mmmmwmnmm

mtahmﬁmﬁqﬁummumﬂﬂnauhwmﬂqmﬁhuuﬂwﬁﬁngwﬁin: L

weais. mmmmuwmm :

Indestry Mmdmdmmdnumoﬂnwmw& Compeny a6 licensing pertners
fo the Faciity o manafictursthe contacis’ bragde _mmmmm

Page Sof 10
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ARTICLE 2,
TERM OF AGREEMENT; TERMINATION

Section 2.1; Term, This Agrecment is entered into on the Effective Date hereof, shall take effect
jmmedimely, and shail remain in effect for a pesiod of Ninety (90) days (the “Term™), unless earlier
terminated by the Parties. |

Sestion 2.2: Termtination, This Agreement msy be terminated by either Party with fifteen (15)
m'ﬂmmmummmmmmmmumhdmww

Section 23; Effect of Terminatios. Upon terminstion of this Agreement, Manager shall
pmnpﬂyruwnaﬂdomnmdhfmmmmcfﬂnCMwmhﬁngmﬂnFmﬂﬂyhﬂnCmy
mm@mwnmmMWﬁme
mm&ﬁswmm Mmhﬁmofﬁkwmmu

a lhrmgthet:nofﬂm!_ ent, a6 cOM easatior
Mummmmmmmoﬂcm s o ﬂwFam‘lhyuchm

b Folhwmg mnnﬂfﬁi; _‘_u_'
mdawpm(%)ﬁmwm&ofﬂwm
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$30,000.00, required by the Facility vntil the Facility ha$ sufficient tevepues to cover its ongoing
mmﬂmmmmmmw:m-mmwmm incurred and paid by
Mzm_agaon-behﬁfof&e Gompany.waﬂlgmndﬁgaﬂymingmmewmmhinedhﬂem,au
mmmwwwmm.mmMmmwommmy shall be
seinbursed only sixty seven percent (67%), leaving thirty fhes pervent (33%). of such expenses to be
M‘Mwmm,w:mwmmmmmmuwm.m

. 'meCpmpanydmﬂbemspommlcﬁwancostsmdwof@mﬁng
mﬁmﬂmmm&gmmmwmmmmﬁmmw,wmmof
ﬁmrmw,MMM»mwmmmtsmh.mMmebewﬁbyMbyﬂw
Cmpmymﬁy.&eMagumﬁeCmmy’sm&mMmshﬂl&mﬂﬁcfaiﬁ
mwmmmMomeWmmm-mmmmwm
ﬁmmwmﬁ@wmysmmMmmu{m%%
this Agreemest fot mwmhshamgmﬂsmw-ofmmmm; s

- A-.E .1 3 ‘-_l‘: [§: mmmm&ww m‘ }
. Y (Em i I i l ... ‘-E'er‘%w w' : ':. .‘-,..- m." P ‘&M,E ,‘.' Ll .on._“m
ocontt. ALl reveanis geserate] from the Faciity sl bo dégosiied into e Ded saics Acooit gndalt

SIS Ha T8

INDEPENDENT CONTRACTOR STATUS

083 (3 et !,I,'-». ip of I '.1'.—,, n’ is M_mww the Wiﬂm;
chiould not be considered an agent o employee of the Compeny for any purpose. Manages wilk have full
‘ sneans of performing #my E0dall Serviees 1o be peovidedd muder

e of this Agiesmeat, Manager is not in-ny way
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aﬁgasmlmmhwnofanmmguﬂhﬁm@avmluuuyuﬂmfhluﬂmamﬁdamﬁw,
ymmm&uﬂmhn&mupmmmnaamﬁhmmsaeuammkﬂtwpqmnamdqmmmmw
ﬁnemuofﬁBAgumatAmmah&wuhnamnwmhﬁnmuagusﬁnCummwhwmo
dﬁgﬂmtm&:ﬂwsﬂbcxﬁﬂaﬂlﬂut&;ﬁhgenmhw»lﬁﬁﬂmAmdﬂutCaqum&tmﬂ
mmmmmwkuwdmmmhm@
the fees as herein described. .

WMWMMMMMGWWMW
ﬁﬁnCammmnnhmnummiumummnﬁtummmummmuimhn&nbaﬂwdpﬁﬂuﬁmn
ofﬁhAgummmwﬂnmﬁepﬂrwﬁmmummmufﬁwCummwﬁnpcmmmwhmymnrhm
umﬂﬂswﬁmnmnqpﬁpﬁxumughmnwmﬂnCmmmwwﬂcumﬂwﬂthqmwﬂxm
mrmgmmmagrwnmtﬂnteouhlmnmaﬂympﬂﬁehcﬂny or Manager’s Sexvices. The Partics
qmnﬁuﬂmrﬁﬂqmwunﬂzﬁmnmmﬂhmmguudmﬂn&mqwmmmsmbemdhymc
ﬁﬁﬁyuﬂh&mqsmﬂlmtuﬁrhbamrmmdhmﬁg<rdhﬂm&nqpnmmtmhummh
different from the forms agreed to by the Partics,

hduﬁgtummﬁhammgpﬁﬁéjmmnﬁﬁﬁﬁnNﬁﬁ@:ﬁﬂﬁmﬂi&?ﬁ&ma&tmﬁmofﬁn

- 5 AEYE

ified Partes from labilty caused by.fhe willil miscondact, material breach.of this Agreement, of

ion 5.3; Manager Indesenification. The Mazager agrees o indemnify and hold harmicss the
Compeny and its subsidiarics, partners, effilistes, principals, direciors or ageats (“Company Indemnified
Parties”) from snd egainst and in respect of any andsll labilities, obligations, ssscssments, suits, actions,
incinding ressonsble attomeys® fees incurred by the Company Indemmificd Parties as a result of the
Manager’s willfal misconduct, negligence or maderial broach of fis Agréement.

ARTICIEG.

| (/H//ﬂ// % Pt
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' GENERAL PROVISIONS

w._m mmmumnm-nymwmm
mmﬁmmmmmmmmmmmumwﬁem
mﬁmmﬂms:mﬂww»mwmhﬁemdmm;m
Mwwmmrnmmmmambmmammﬂnmao)
hysﬁomﬁ:edﬂemy?stygmﬂno&ﬂmwrmmeoﬂhepmmmmmvm,
Mﬁsmmyhmwddmﬁymwmdmm

Section 62: Attoraeys’ Fees. If any Jegal action is necessary to eafiorce of interpect the terms of
this Agreement, the prevailing Party will be entitled to reasonable attorneys' fees, costs, and necessary
mwmaddmmuyoﬂmmheﬂowhnhﬂntwmbembimmebe

; ' ‘ _pmymommemn '7 be effective only i it is X
miﬂngmdﬁg:edbyﬁemwbem& e ] ‘
mmdM‘MQMoﬂwWwﬂmd&e -

o l?sty mtbademdawmofﬂm

jmm«mmmbemm%u :
decmed smended to provide for the-modification of the mmmbk.'
mmammmmamm,j1";'_;,
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constraed more strongly against one than against the others.

Soction 68: Notices All notices, requasts, demands and other communications required or
ymmmdmbcgwmpmwatmﬂmﬁgumunwﬂnnmlmmguﬂdmmddﬂygwmnmkaﬂ
received when (a) personally delmredor{b)ﬂnee@)humdtysaﬂersuﬂmmw
uﬂcﬂurumMMMunGnm«hmmudquS.MHLcau&ﬂnultdmnnwdnlupandarbr
ovemight mail addressed as follows or #t such other addresses as cither Party may adviss the ofher from
time t0 time in writing in compliznce with this section of this Agreement:

Section 6.9: Couwitrparts. mmygybemdbyﬂlel’mhormm
mmﬁmmuaemdmhdetMnubmhum
mﬁﬁnmmhwwﬁaf&mmmﬁsimbau__h;ijﬂ.,‘_r ‘upmﬂl ofﬁc

o Tbmmd,eeadm efﬂﬁ»Agxmﬁhllbe

Section 6.12: EuﬂmA:u-msﬂnhﬁﬂﬁﬂhﬁhﬁﬂmﬂﬂ'ﬂ“F“”””W”“"
deliver such farther documénts and instrd and shall:take nﬁmmumybem
mdcwmnm’mtﬂnmm&wj f this Agrecment

ality. The: rmmwummn(mm«wu :
ﬂ:omnofﬂmAM)wﬂi’mdeuﬂowmmwg ;_nﬁ!ﬁlmobﬁmmdu
this Agreement, mmmcﬁmmﬁfﬁemm or sy subsidisry o
offiliste of the -other. Party, scquired diring the. teom .of fhis: Agreeme ¢ ‘The term “Propeictary and
memwmmﬂﬂt i : '_fij:hidtais_:hﬂwnu’mdedm

2416




ﬁxhﬂgpuq%ﬁnmdﬂﬁﬁmmﬁauﬁuﬁqnﬁmmmwmuﬂpﬁnmdﬂ&isuﬂpmmhug&e
ﬁmmnmuubumm&mwﬂmulmnumgummnhﬁmﬂhmsﬁo&u&ﬂmm&nnkﬂgm
mhzhmhnsdﬂwdkdmhgnnwﬁmmmdﬁnksmddﬂhusuﬂﬂn&ammmaaMMngzqnu
mmmﬁmﬂnLoﬁbnMwﬂhwﬂofﬂquunmmm
uwmmhuwmhmaﬁﬁﬂwnmsMﬁkAguma&nwﬂuﬁuhmmuuimm&nmmmnmmia
other information of the Compeny of its affiliates.

hﬂnpomofmhm,hMﬁmﬁkmybemmmgﬂMﬁwhohhm
dwﬁmdhmudmdxmwjﬂuﬁhﬁmn&nuﬁ&mmmﬂﬂmﬁnmwﬂﬂhﬂkﬁmhﬁghmy
uﬂmmﬂhauﬂﬁm@oﬂhﬁmﬁmummmmaﬂhﬁwﬁnhﬂgﬁm;

Naﬁﬁmnﬁgﬂn&ugﬁgﬂnnmﬂﬁmsmmﬁmdhﬂmsmmnﬁﬂMquwhawPmphmy
aﬂcmﬂhﬁdhﬁnmﬂnﬁukummunwhwaﬁna&rﬁuwamnwgwummmﬂqpmmm
mmmwmmmuwmmmmwmmm
mamgmmmmmm&@ﬂnmmwﬂm&mmmmmmu
seek an approprixie protective order. '

3nﬂnmu£4hnlﬂh¢Ihﬁﬂwﬂﬂuxwmhhmmnqmuﬁnﬁhmmqmmbwmnu
mofﬁkwmewb_mmhputbaq:-cfﬁo&aidspfﬁnoﬂwr.w;mﬂrﬁvﬂm
mﬁw&ﬂﬂﬂﬂ&ﬂmﬂﬂqﬂsqﬂhmmupmnﬂwnuﬁﬁwywunmmdhmm#mﬂmmuﬂkg

Jockouts, breakdown, differeaces With workers, acoidents to machinery, delays in trnspoctation, o &y

oﬂnmbeymmemmmemoxofmm -

ol A 7 e

Initials: ., . .

2417




MANAGER:
Smu@thmymﬂﬁhﬂmﬁLu:

vt 50 " 10

COMPANY;

Miira Este Properties, LLC.

e 13115

mf/“’// &

2418

1ol 2.




"EXHIBIT 2




Monarch Management Consulting, Inc.
9212 Mira Este Court
San Diego, CA 92126

June 29, 2018

Dean Bornstein

San Diego Building Ventures

32123 Lindero Canyon Road, Suite 205
Westlake Village, CA 91361

Re:  Notice Of Failure To Cure/No Agreement To Toll
Dear Dean:

This letter follows up on our June 1, 2018 correspondence to you, responds to your June
22, 2018 correspondence to us, and outlines serious issues specifically to the Mira Este
apreement. As an initial matter, we renew our offer to toll the option on Balboa as outlined in our
June 19, 2018 correspondence. We do not agree to toll the options on Mira Este and Roselle.

We have serious concerns about how you handled the claims and allegations made by
Salam Razuki; your ability to fund Balboa, Mira Este, and Roselle; the delays in the build-out of
the Mira Este facility; and your ability to operate the dlspensary in compliance with local and
state law.

At all times we have had full authority to enter into agreements for Balboa, Mira Este,
Roselle. As your business partners, you should have come to us first about any concern you had,
including concemns about Salam Razuki. However, you chose instead to discuss our business
dealings, behind our back, with the very individual you are now concerned ghout. Unfortunately,
your failure to directly discuss your concerns with us did nothing but escalate the situation and
caused significant problems with us. Put another way, it backfired. This has caused us grave
concerns about our ability to rely on what you say, which is exacerbated by your repeated
promise to make payments and then failure to make timely on Mira Este.

As you know, you have regularly been late on payments and as of June 1, 2018, you
owed us almost $200,000. To that end, on June 1, 2018, we gave you written notification
pursuant to section 6.2 of the Management Services and Option Agreement that you owed an
outstanding balance of $187,500, which triggered your obligation to cure within 25 days, or by
Tune 26, 2018. During that 25 days, additional monies became due that increased the amount
owed. -
On June 26, 2018, John Yaeger informed us that you had authorized him to issue us a
check that would cure all outstanding amounts. Mr. Yaeger agreed to meet us at Mira Este on
June 28, 2018 on the representation that he would give us the check for the outstanding amounts
owed on Mira Este.
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On June 28, 2018, I met Mr, Yaeger at Mira Este with the expectation that we would be
receiving a check. | was smrprised and disappointed that Mr. Yaeger did not have a check.
Instead, he told me that we were going to get a wire from Jim Townsend that day. We waited
until close of business today on the wire and there has been no wire. “The check is in the mail”
statement is old.

Today, June 29, 2018, 4 days beyond the 25-day cure period pursuant to the terms of the
agreement. By July 1, 2018, the outstanding amount owed is approximately $317,848. Please
give us immediate information on your ability to pay this amount. Our failure to receive all
outstanding amounts owed by July 1, 2018 will resuit in the exercise of all available rights and
remedies in this matter, including but limited to termination of the agreement(s).

In addition to immediate payment, we must be immediately provided with a set of keys to
Mira Este. You are not operating Mira Este as retained pursuant to the agreement, you are not

paying, and you have prevented us from operating our own business in our allocated space. This
must all be immediately remedied.

To be clear, Ninus Malan and Salam Razuki had a variety of business dealings that in no
way affect operations at Balboa, Mira Este, or Roselle, or the terms and conditions of the related
agreements. That Mr. Razuki may allege otherwise is inconsequential and entirely inconsistent
with the financial, organizational, and operational history of Balboa, Mira Este, and Roselle.

Please contact me with any questions or comments regarding this matter.

Very truly yours,

Monarch Management Consulting, Inc,

Chris Halim, President/Director
- & '%Téujf:;”’

Ninus Malan, Secretary/Direcigr
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MANAGEMENT SERVICES AND OPTION A{}REEMENT

This MANAGEMENT SERVICES AND OPTION AGREEMENT (the “Agreement”) is

made, entered into and effective as of January 2, 2618 (the “Effective Date”) by and among

. SoCal Building Ventures, LLC (“Manager™ and “Optionee” as coitext requires), and
California Caniabis Group, a Cslifomiz nonprofit mutual benefit corporation, Devilish
Delights, Ine., a California nonprofit mutual benefit cotporation, an‘d Mirz Este Propertics,
LLC, a California limited lisbility company {collectively the “Company” and “Optionor™ as
context réquires), and Chris Hakim, an individual, and Ninus Malan, an individual (together
who may also be referred to as the “Old Operators™) (collectively, the “Parties™).

WHEREAS,
A.  Company consists of the real property owner as wellas two. California mutual

. benefit corporations {which may also be.referred to herein as the “Nonprafits”) which operate a
mdical macuan mmfactuiog operation (e “Opeosins” sl wligh e ncedof

-

business consulting; accoimting, admidisteateve, feshtislbgical, managetial, human resources,
financial, inteBectual property, and related serﬁcesinordertowndk #Operations. The
Company’s Operafions are Iocated at 9212 Mird Este Coutt, SanDiego, CA 92126 (the
“Faxility”), for which 2 CUP has been sibmifted:with the Gty of Sal Diego for such purpases.
Mira Este Propérties, LLC. (which may aiso bereferred to herein as the “Mira Este LLC™) owns
the Fagility in fee:simple. The Facility aiso.inclodes.one of the downstairs suites of

the solé memibers of ihe. Board of Directors of the Romprofits.

Coimpany and to furnish Company with-apprepir:
technojogical support (the “Adimistrative
its obligations hereunder to-an affiliate, San Diggo Build
“Matager” hereunder as if an inftin} pacty hicrets,

LLC, which

C.  Company desires management assistance in the'Operafions. To accomplish this
goal, Company desires.to (i) ensate Ofd Opérators drg compensgied 10 zet ise an
continued support of the Qperations, and. (i)
as are necessary and appropriate for the day-

Operations, and Manager desires to (D assist Company
(i) provide Administrative Services to- Cobipany, &H uj
set forth in this Agreement.
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D.  Manager is also seeking an option to acquire a 50% ?wnership interest in the
 Facility, and Company is willing to grant such an option s, provided herein.

NOW, THEREFORE, in consideration of the mutusl prom1$es contained herein and for
other good and valuable consideraticn, the receipt and sufficiency df which are acknowiedged by
the Parties, the Parties agree as follows: ¢

I ENGAGEMENT

1.1.  Encagement of Manager, Compsny hereby engages Manager to provide the
Administrative Services for the Opérations on the terms and conditions described herein, and
Manager accepts such engagenient. Manager shall be the sole:and Exclusive provider of the
administrative, management, and other services.to be.provided to of on behalf of Company for
the Qperations as more particalacly outfined herein. Manager in iissole discretion shall
determine which services shall be provided to Company from timesfo-time so long as the
Administrative Services are provided in compliance with this Agreément. For purposes of this
Agreement, “Administrative Services” shall notinclpde amy management services to Mira Este
LEC relating to jts ownership of the Facifityiinless 4nd untl Manager exerdises the option o
purchase 50% of the Facility as inoré particularfy éutlied in this Agreement.

112 Segregated Portion of Facility. The Facility contains two downstairs suites,
comprising approximately 3,000 square feet. One ofthe sultes.of approximately 1,200 sf'is
included in this transaction, and fhie ternainiing space: is cutside. the scope of this Agrecment.
Provided, however, the Patties agres to-allowthe Company br its assignee; designes, or one or
more Company Parties to operate i the rejitaining Jowhstairs stille under all cannabis licenses
isstted at the Facility, with reiit 6£$1.00-peraripnth paid to Misa'Bste LLC for such tenancy, and
contitming for a period of 34 years. _

!

1.1.3 No Wamanty or Represeiititioi
made and will not make any expiess or nuplied warranties or sepregentat
Administative Services provided- by Mansger will result in-any patticular pmout or Isvel of
ircome to the Company. Specifieatly, Marmiset has niof repreéseaped that ifs Admisisteative
Services will esult in higher revenes, lower expenses, gresfer profits, or growth i the namber
ofclieuts 'Ving .iﬁﬁqr-tr..' L TR T T R

2. Agency. Company hereby appoints Manager as-€oinpany’s true and lawful agem
throughout the Terms of this Agréement, . and Manager hereh y ceep pts such appointihent.

t

13. Powerof Attomey. In connection with billing, col
services incident to orunder the Administrative Services to bé provi
accordance with applicable law, hereby grarts © Matiager 8 fimi

o, banking, and related
ided hereunder, Compary, in
fsiiager a.fithited power of attomey and

: firl agénit and aitorheay-in-fact consistent with
Manages's duties under this Agrepirient, snd Mabiger herehy decepts such special power of
attomney and appoittment, for the following parposes: o -

appolnts Manager as Company's true and lawifir

i
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i.  To collect and deposit all amounts received, inclt';xding all cash received,
patient co-payments, cost reimbursements, co-insurance and deductibles, and
accounts receivable, into the “Managor’sAcoaun:t,” which shall be and at all
times remain int Company’s name through accrual on Company’s accountiog
records. !

#i. To make demand with respect io, saule,andcon{ymmjse such claims and to
coordinate with collections sgencies in the namejof Company or Manager.

fi. To take possession of and endorse in the name of Company on any note,
check, money order, insurance payment or any o}her instrument received.

iv. To effectuate the payment of Company expenses, including to the Manager
for the Managenient Fee as it becomes due. :

v.  Tosign checks, drafts, bank notes or other instrupents on behalf of Corpany
and to miake withdrawals from the Manager's Account for otlier paymerits

specified fnthis Agreetnient and a$ determined agproptiate by the Manager.

14. Documentation to Bank. Upon request of Manager, Company shall execute and
deliver to the fimancial institution wherein the Manager's Account is maintained, such additional
documents of instruments as may. benecessary to evidence or sffect the Fimited power of
attormey granted to Matagér, Comipany will not take any action tha fnterferes with the transfer
of funds to or from Manager’s Account; nor will Cempany or its ag}ﬁlts réinove, withdraw or
authorize the removal or withdraws! of any funds from the Mandg et s Acconnt for any pirpose.

' 2 \CCOti seordance with Califomia agency

i .

1.5. Expirstion of Power of Attoney. The power of attomey shall expire on the date
this Agreement is texinated. Usd termination of expiration of fhys Agreeméal, Minager
further agrees to. execate any and ll docusmemation confitining thejtermination of this limited
power of attorney.

2.1.  General Respensibilities. Ducingtha'TmofﬁiSAgmememManagcrshalLin
manner determitied ot Mafiager™s sble discretion, provide such servicesas are necessaty and
appropriate for the day-to-day adniifistration and management of Company’s businessin &
manner consistent with good biusiness practice, including without Timiation: Homan Resources,
Information Technology, Equiprent and Sapplies, Banking, mrﬁlaﬁngand Fisiance, lnsurance
P ¢, Risk Meisgement; Contract Negesiation, Manufaetusin Marketing, and
Lfgrthmb;lg of Intellecéual Property, Tratle Names and Trademarks, afs all are more specifically set

below. ' '

-
AT
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2.1.1. DPersonnel. Manager has full right, obligation, ahd authority to hire and retain
personnel and other persons or entities needed to perform the Administrative Services for Manager under
this Agreement. All personnel will be employees, agents, or Endepeudeiﬂ%eontmctors of the Company,
and all costs (including payroll and withholding taxes and expenses, any émployment jnsurance costs,
health insurance expenses and instrance, and ather custonwry expenses) gssodmdwithr;uchpersonnel
shall be paid by Manager from Compacy fimds managed by Manager, orby Manager if such funds are
insufficiedt. i

2.1.2, Manager Personnel. Manager may employ or contract with and provide
all necessary personne! (“Manager Personnel”) it reasonably needsito provide the Administrative
Services herennder. Such personnel shall be under the direction, supervision, anid control of
Manager, and shall be employees of Manager. Manager shall be re;sponsible for setting and
paying the compensation and providing the fringe benefits of all Manager Personnel. Company
shall be not responsible in any way for Managet Personnel, end Manager indemnifies, defends,
and holds Company harmless from any such fiability. :

4

2.1.3. Training, Manager shall provide reasonsble training to personnel in all
aspects of the Operations material to the role of such persormel, ingluding but not limited to
administrative, financisl, and equipment maintenance matters. P

| |
2.1.4. Insurance. Mansger shall assist Company i) Company’s purchase of
necessary insurance coverage, with the cost of such insurance paid from Company’s fimds
managed by Manager.
i

2.1.5. Accounting. Manager shall establish and
procedures and conirols and systers for the.development, preparation, an
arid books of aceoumting related 1o the bshiess and financil sffairs of Coinpany. Such books

and tax isformatioh cetutis reded to be led by Company. All bf Compaty’s tax obligations
bl be paid by Minager out of Comgany’s fids mariaged by Managér. Manager shall provide
such information, compilations, and other rélevant information to Company on a timely basis in
order fo file all returns with the faxing agencies: . Compeny shallialsomake such reserves and
set asides for taxes 45 directed by Maningér thronghout the yesr. |

217, Reports andInfopmation. Manager shall fafnish Company in.a timely

fashion quarterly of miore frequiett operating réports aiid offier bus bess zepoits as rersonably

requested by Company, including without limitation (i) copies of bank stitements and checks
relating to Compny's bank accounts and (1) all other financial information aud financial
statements relating to Opetations. - : t _

. 2.1.8. Budgets. Mapager shall prepare for reviewisnd approval by Company, all
capital l?d annual operating budgets a8 deeded, and suéh;appmyé{ shail not be unreasanably
s _ _ potell

— . @

:
i
t
3
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2.1.9. Expenditures. Manager shall manage all casl} receipts and disbursements
of Company, inciuding the payment on behalf of Company for any of the items set forth in this
Article 2, such as taxes, assessments, licensing fees, and-other fees of any nature whatsoever in
connection with the operation of the Operations as the same hecom?due and payabie, unless
payment thereof is being contested in good faith by Company. :

2.1.10. Contract Negotiations. Manager shall adviselCompany with respect to
and negotiate, cither directly or on Company’s behalf as.appropriate and permitied by applicable
lasv, such contractusl arrangenvents with third Parties as ato ncasona?aly necessary and
appropriate for Company’s Opesations. : |

§

2.1.i 1. Billing and Collection. On behalf of and for fhe zccount of Company,

Manager shall establish and mairitain ctedit and billing and collection policies and procedures,

and shall excrcise reasonable efforts to bill and collect in 2 timely nianuer all professional and
other fees for all billable services provided by Company.

2.1.12. All Other Matters Reasopably Weeded for Operations. The Manager shall
perform all tasks required for the good governance apd operption of the. Operations, including
making reasonable repairs, at Company’s expeissé, for gy feciity. sed.in the:Operations as may
be reqiired under any lease or mortgage that encumbers the property, or to pratect public safety.

- i

I

ng to Operations. The

any pubific stateiments 6 press interactions: . -

22. Responsibilitics as Agesit: Incopnection withthe.a
Agent of Cotipany imder Section 2.1 above, Managor shall fost

e d

e and on Company’s

22.1. Billing. Maneger shall bl in Company’s
jugsegnent, Cost il l ation. T tismbers 6r
ed benefit plans, aid all

behailf, any claims for temiburseiment, Cost pik
custoriters, insurance companies and-plais, all. staté or fedepally fm
otherthird party payors or fiscal titetnsediaies. . '

223, Collections, Mansger shall coliest and recelye o Comipany’s behalf,al
seimbjrsement, to take possession

ugh sccounts including,
fioir casti, credit or

: : e Ve 1y suchiace 5; assigring or selling ata
discouiit such accourits to caltection agenicies; or tiking other mes siires to require the payment of
any-such acconnts. : !

i

!

H
5 | @
; _

|

i
i

3083652
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223. Banking. The Parties shall cooperate in operimg such bapk aecounts as
shall be required for prudent adiinistration of the Operations, lncludmg a Manager’s Acepunt,
opened by and undst the cantrol and dorhain of Manager for fhe deposit of collections and the
disbursement of expenses and other purposes as set forth herein, and ii) such other accounts as
Mariager determines in its sole discrefion are teasonable and necesshry Manager shall sign
checks, drafts, bank notes or other instruments on behalf of Coinpatiy, and make withdrawals
from Manager s Account for payrments spesified in this Ageeement; Muanager, in ifs sale
discretion, may make a pledge or assignment of Company’s aecmmts to support financing
instruments. _

2.24. Litigation Management. Manager shall, in cpnsu]tanon with Company,
(a) manage and direct the defense of all claims, actions, proccedmgs ot mvesngatmns against
Company or any of its officers, directors, erployees or agents i their capacity as such, and (b)
manage and direct the intiation and prosecuuon of all claims, actions, proceedings or
investigations brought by Company agairist any person otfierthan Manager

22.5. Mareting, Advertising, and Public Reianag_s_?mta_m Meanager shall
propases, with Company’s consultation, maﬂcetmg and a.dvemsmg‘gprogmms to be implemented
by Company to efféctively gofify the commfiiy .of the semo&oﬁ'ered by Company. Manager
shiall advise and imiplement such matketing st adviitising programs, inclading, but not limited
to, analyzing the effectiveness of suchprogeénis, pregarmgmarked and advertising materials,
negotiating marketing and sdvertising contmtts.on £ompaty’s: -and obtaining services
necessary to produce and: pmmtsuchma:keﬁngmd adv:msmgpfesgmms Manager and
Company agree that afl magketin, auds.d\fcmsm PO g baconductqd in comphance
with all applicablé standm:ﬁs of ethiss, Jaws, aridvegitafions.

postage, provided that all suich. supphesacqmwdshéﬂ bamonablly'nec&sazy i connectmn
with the Operations. -

2017, ‘Theﬁxstpaymentaf,‘o"ﬁ 3 1€ fokg]
October 1, zonmnecmhersmemsmubgmd@m; fin of this Agres
second paymenit of $7:5;600 (the second half of the total Mica-CGuaiant

October 1, 2017 to December 3 2017)shau~be;pmaon1=;[_ 28, 2 =
monthly paynient shall be due.ortie 152 @fﬁlﬁf, bsegiient _"._"sia:tmgmlmuatyl 2018.
ThaMlm-Guaran”teedPaymeﬁﬂshalfbe‘ Gt 0. 356,250 per month on October 1, 2018, and
increasedagain on December 1, Zﬂwmﬁﬁ—:ﬁ%&permomﬁ,ﬁ ¥ ‘. sball bemponsmle for 4ll
income and: oﬂ:ermxsduerelatmgm‘ﬁhammﬂﬂym- pa 7

A )
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after Manager’s exercise of the Option, and by execution of this Ageement the Company
consents to all such payments.to Monarch. i
3. RELATIONSHIP OF THE PARTIES

3.1.  Relationship of the Earm% Nothing contained herel.? shall be construed as
creating 2 partnership, trustee, fidaciary joint venture, or employment relationship between
Manager and Company. In performing all services required hm‘eun&er Manager shall be in the
relation of an independent contractor to Company; providing Adm:mstratxva Services to the
Operations operated by Company. i

4,  RESPONSIBILITIES OF COMPANY

4. General Responsibilities of Company. Company shall own and operate the

- Operations during the Tenm of this Agreement, with Manager managmg the day-to-day
Operations as provided herein. At alltimies durinig this Agreement,‘the Manager and Company
shall coordinate to obiain and maintain in full force and effect all available and necessary
licenses, approvals, permits and/or oamﬁcat&s foollectively Apmyals”) required under any and
all logal 2ud state Iaws allowing the Company, 1o ¢ngage i the Op at the Facility, and the
Company’s performance of its mspectwe o%hgmnns pursuantto ﬁns Agrezmem. Company
agrees to promptly deliver to Manager any notiee-of denial or revocanon of any such. Approvals
within three (3) calendar days of recelpt by the Company. From and after the Effective Date,
Company and Manageér shall coerdinate and insute, at. Compaty’s expense. that the Operations
aré in compliance with gl Appmvalsmzdbyanyand alt tocal, nrsmte government regarding
the Company's legalsmndmgmd gbility to snpag ﬂar. vs at the Faeility, including
but not limited fo all regiairemgtits d EFWI {oranyoﬁ:erbodywmch may
exércise similar finctions, Cenipahy agrees

om __yde]ﬁerto

violation of any said Appﬁavalswx&m threc (&} caien&;qr dgysof re%a;:t by ﬁzeCampany

Companyssoleamdcxcl"g SELGT
Cmnpmystmﬁnotmgageanyoﬂmr

acknowledge its. appmvalf)f SHT:
4.3, Representations and Warranties of Company.
43.1. Company represents and warmranis{p Manager as- faliows-

432, Comparnyisaduly argamzed, validly: exlstmg and.¥ in gaod standing under the
taws of Califomis. The’ Coumgnympmcms wearrgnts that, to Company’s

knowledge, i hioldsall requires .appmvals, swhiich for guiposes of this Agréethent
means collechvely 51) applicabls Califomia Sati Bm C Clty and San Diego County

3983592 |

B
i
i
i
!
i
|
i
i
[
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iHigation of aﬁyb@}
5.1 A}]netimome mmmﬂﬂw,mdqm_--‘ -
be held by Mimager a5 a Manggeipent Thuli

payments and pay rent.and expcnses is. othmnse pmvulﬁl Hiérein

J
)

licenses, approvals, permits, authorizations, registrati is and the like required by
any governmental organization or unit having j over Company or the
Facility necessary to permit the Company to own and operafe the Facility asa
canpabis manufacturing facility.

433, The Company has full POWer, authority and legal ngpt to exegute, perform and
timely observe all of thie provisions of this Agresment.] The Company’s execution,
delivery and performance of this Agreement have been duly anthonzed

43A. This Agreement constitutes a valid and binding obh§af.lon of the Company and
downotandwﬂlnatcmsnmteabmchofordafgnity inder the charter docunments,
membership agreements or bylaws as the case may be ofGompan or the tertiis,
conditions, or provisions of any law, order, rule, regulation, judgment, decree,
agreement, Of fnstrument to which Company is a party'or by which it or any of its
assets is bound or affested.

4.3.5. Company shall, at its own expense, keep in full force and effect its legal
existence; and Company $hall make: commmﬁymmnabkszﬁ‘mtsto obtain, as.
and when required for thie pezfonnameof its. ob i under this Agreement, and
to mammthcAppmvﬁsrequmed for it timely 1: cbse‘r\zeell of the termis and
conditions of this Agreement.

43.6. Company is the sole owner of the real property on M the Facility is located
and isthe. soleomezr of fhe mpmvanenla comprising the  Facitity and ajl real and
persoral gin: TheCampany Has: ﬁﬂlpowe:, authontyand legal
right toownslrchreﬂ andjpemqnalpmperty _

438. The Compary nor any of itS ageniser subs;mm Has teceived any notice of
revocatlon, mcdlﬁeaﬁm, demaiaer Iegal or gdmin e

52 Priortothe tx.methatme “Qptipn” is exarcised,such paymeamby Mapager shall

include paymenttctheﬂonpmﬁtsofsss 500 necessary to miake terital payment 4o Mira Este,’

LLC. Such rental payrient shall ficrease to.

1983652

\xpanreee;pt sfihe ce::hﬁeafeof occupancy.

z
i
i
*

?
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53  Both before and after the closing of Manager’s exercise of the Option, such
monthly payments by Mariager shall include (i) the monthly Mire Este-Guaranteed Payments
payable to Monarch, (if) reimbursement ta any party as a preferential payment the
reimbursement of sums spent for tenant improvements, and {iii) M ; ’s Qperations expenses.
Prior to the closing of Manager's exercise of the Optjon, one thitd (§/3) of any remaining net
income is to be paid to Cempany (it being understood and agreed that the Mire Este-Guaranteed
Payments are credited towerd this paymenit of 1/3 of remaining net jncome sharing.) All such
payments constitute  material part of Manager's abligations under this Agreement.

54  To the extent that Okl Operators provide receipts for, tenant improvements made
1o the 1,200 sf manufacturing room, the certificate of occupancy is feceived, and this Agreement
is executed, then Manager shall reimburse the Old Operatars for $125,000 representing 50% of
the tepant improvements incurred for the 1,200 sf manufacturing ropm. Such payment for tenant
improvements shall be due thirty (30) days after teceipt of the certificate of occupancy.

55  Notwithsianding anything else herein, upon execution of this Agreement, the Old
Operators and Manager will split the costs of CUP and other mifigations 50/50, and once the
Option is exercised, the Manager (or its assignee) and the Old Opedators will own the property
and cash flows from Manager on.a 50/50 basis. . ! :

6.  TERM AND TERMINATION E

6.1. Term. Subject to the provisions contained mﬂnsAgreancnt, this Agreement
shall commence as of the Effective Date and continne in full foree imd-eﬁ'ectfdr a period of
twenty {20) years. o : ! .

I

62 Tecminstion, Except asprovided herein, this Agreément is not terminable by any
Party and may only be not-renswed at the optioh of the i‘sdanaget st the expication of the tetm
hercinder thiotigh the provision of ninety {90} days’ advante watten otice. This Agreement
may be terminated through mutual eonsent of Manager and Company. This Agreerent may also
be terminated at the option of the Maniager if the Opérations fil. 10 obtam. eittiet (i) any CUP or
other local spprovals, or (i) the required Califomj Stste perutissions snd Eocnses, in each case
to allow the conduct of Operaticns at the FacHity, This Apteehn
option of the Company upon fhe fillire by Manager to make any payments ds arc tequired
herein, and sirch faflore bas gone uacuced for tWenty-five {23y days follow
by Compeany and/or the: Old Operators.

[

7.1, Acosssto Information. Company hereby

- TEOrmatio] thorize ad grants to- Manager full
and complete access fo-all iformation, instiviaetts, and dogiinenis élating to-Company which
may be feasonably requestéd by Manager to perform its obligations hereuntler, and shalk disclose
and make avaflable {0 representatives of Manager for seview-and photo ¢opyinig atk relevant
boaks, agreements, papers, dnd tecords of Company. Marger shati further timely provide
Company with all bopks and records generated froni: Opecations. Thisshall be a.continuing

s ;J[ A 9
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obligation of the Parties following the termination of this A_greemeuft to the extent needed to
implement the terms contained herein. :

8. OPTION TO PURCHASE

81 GrantofOption.  Company hereby grants Mangger an option to acquire a
50% interest in the Facility, as well as 50% of all applicable peugﬁland rights thereto, that
constitutes the land, buildings and improvements owned by the Company at and for the Facility
Jocation (“Option™). The Option is granted for and in cnnsiduaﬁoxi.of Manager’s payment of a
non-refizndable Option fee towards the Option Exercise Price of Seventy Five Thousand Dollars
($75,000.00), which 75,000 shall be paid to Old Operators on. Ma{'qh 15, 2018, regardless of
whether Option has been exercised. ]

a. The Old Operators and Manager acknowledge that the real estate interest shall
not be conveyed free and clear of all liens, but that existing liens on the real
estate will remain in effect. The Otd Operators ggree that they will be
personally respensible for the existing at ﬁie'ﬁmtr. of Closing of Escrow as
follows: '

i The Old Operators will capse theiproperty owner to satisfy,
pay, and discharge, within'teri days of Closing of Escrow, the
second lien of epproximately $1.4 million

ii. The Old Operators will be solelyjand personally responsible for
paying in atimely fashion and ulfimately paying off, the first
Tien of approximately $1.9?5--)_‘ni]?imy They hereby imdemnify
Manager aind its successors-from;and dgainst any and all
claims, damages, or payiiients thet the fien holder or its

successor may seek: fnenfoicing fits secrity interest and ien
tights with respectio the froperty.

82  Option Exercise Price. ThiOption for this 50“& iprs

: ) riterest shall be exercised by the
Manager sending notice of exércise to the:Coripany:. Thergelier; hefore the Closing Date,
Manager shail deposit into Escraw the following ameunts (sach mf indeperrdent “Option
Exercise Price”) depending upou the date of the noties nfﬁmiseias Tollows:

Date of Option Exércise: ption 50%.of
December 31,2017 {or prios) $4,500,000
March 31, 2018 (or priot) M,zsé,eoo
{
June 30, 2018 (or prior) $5,000,000

83  Closing of Bscrow, Escrow shall clése on the Dpte of the Option Exercise, at
the mutua} direction of the Parties, with a qualified escrow gompaim located in San Diego
Comnty. The Parties shall cooperate and execitte such documems;as ate required to transfer the

U‘\ - ]w 10
3983692 g :
| G
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50% interest in the land, building, and improvements to the Managér at the time of Closing, with
the protections for Manager against lien holders as stated in 8.1a, al;mve.

8.4  Expiration of Option. If Manager does not exercise. ﬁxe Option prior to July 1,
2018, all of Manager®s rights to exercise this Option shall exprire. expiration of the Option
shall not affect or alter the non-Ofption related tetins of this Agregment.

es 10, upon exéreise of the option Hersinder aSech Old
Operators, or their designee, 2 33% ownership fiterest in ﬂle.Szﬁeq-appﬁmble to the Mira Este
Faility in San Diego Building Ventures, LLC, a Delaware Series Limited Liability Company.
Such ownership interest shall become effective ds of the closing ofithe Option, and the Parties

<hall incorporste into thet Operating Agresmen Serie suck teois 4 are roflected in that cectain
LOL dated October 17, 2017 athong the Parties with respect to Managers of the Series and related
issues set forth therein. The terms of the Opérating Agteemient for San Diego Building Ventures,
LLC shall govern the operations of fhe Mira Este Facility and the Manager upon the closing of
the Option. The Parties shall cooperate on the final structural decisjons and documentation
consistent with the terms contained in the L1, From and after the closing of Manager's
exercise of the O]JﬁOTI, this newm A A pRment o3} " Shau “> takeover all of the ]
Manager’s duties and responsibilities as ovilined in this Agreemeat. '

| Y

8.6. Grantof CUP. Notwithstanding anything else confained in this Agreement; no.
obligation, passage of timie, date, or ofher matter with respect to the Option shall become
effeotive unil the City of San Diego has pranted the Faility aconditional use permit ("CUP)
perpiitéing the Company’s Opécasions to this satisfiiction of Maviager. I that regard each of the
daites set forthi in Section 8.2 shove aretotled untilthe 307, 90" aid 150" day, respettively,

i ing of fhe CUIP. jo Mangaer's safistaction. Thelexpiration date of the Option

[
——

9.  GENERAL

9.1. Conversign: At théoption.af Manager and in consititation with the Old
Operators, any Nonprofit may be cotiverted ittt fer-peofit &ty nd swned &s the Parties may
otherwise agres, and as is required. for comphiance with law.

921, Indemnification by Company, Compeny heteby agres b0 indemnify
defend, and hold harmless Manager, itsoffide :s';hwtors;;w qgré employees, agents,
affiliates, and subcontractors, fom and against any-and afl claimsdathages, demands, '
ditoinution in value, losses, Habilities, actions, Tawsults and othisr procesd
assessments, penalties, aviards, costs, and eipernsés (shidiag teason
to third party clairas, whefher or not.covezed by Insuranoe, asisivg
misconduct relating to the breach. df.this Agreetaent by Compairy.| The provisions of this Section

-\ ’ > 3 ; 2
3983682 _ @
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Manager of any lawsuits or actions, or any threat thereof, that are kniown or become known to
Company that might sdversely affect any interest of Company or Nfranager whatsoever,

9.2.2. Indemnification by Manager. Manager herel:[py agrees to indemnify,
defend, and hold barmless Comipariy, their respective officers, directors, shareholders, employees
and agents from and against any and all claims, damages, de ' dimintion in value, tosses,
tiabilities, actions, lawsuits and other proceedings, judgments, firies, assessments, penalties, and
awards, costs, and expenses (including reasonable attorneys” fees), whether or not covered by
insurance, arising from or relating to (2). any material breach of this Agreement by Manager, (b)
any acts or omissions by Maiiager and its ei-nploy:&stotheextentﬁatsmh is not paid or covered
by the proceeds of insiirance, snd (c) ali otfier Operations conduct 4t the Facility as part of
Manager providing Administrative Services to the Company. The provisions of this Section
shall survive termination gr expiration of this Agreement. Notwithstanding the foregoing,
Manager shall not indemnify Corapany for the acts ot omissions of others employed or éngaged
by Company, or for matters relating to operations at the two downstairs suites unless due to the
gross negligence of the Manager. Manzager shall immediately notify Company of any lawsuits or
actions, or any threat thereof, that ate known or become known to Mmgu that might adversely
affect any interest of Manager or Company whatsoever. : ,

gy T S 2
93. DisputeResolytion. In the event that any disagreement, dispute or claim arises
among the Parties hereto with respect to the enforcement or interpretation of this Agreement or
any specific terms and provisions hereof or with respect to whether an alleged breach or default
hereof has or has not occurred (collectively, a “Dispute”), such. Dispute shall be setiled in
accordance with the following procedures: T '
: o ! .
3.1. Mectand Confér. Infhe eventof a Dispate smong the Parties heret, a
Party may give written mmma}lo&u?aﬁassmngfm&qmm of such Dispute (the
“Dispute Noties™). The Parties shall meet arid confér in San Diego County to discuss the
Dispute i goed faith within five (5)days following the: other Barties? réceipt of the Dispute
Notice in an attempt to resolve theDispate: All representaiives shall mest at such date(s) and
fime(s) as are mutually convenjént to the epresentatives of cach participant within the “Meet and
Confer Period” (as defingd hereiit below). o E ' o :

9.3.2. Mediation. Ifilis Pasties are unable toresolve the Dispute within ten (10)
days following the dats oFfeceipt of the Dispute Notice by the other parties (the “Meet and
Conger Peripd™), then the parties shafl aitemit in good fith o settié the Dispyte throt
nonbinding medistion smler the Rules of Bfactice: and Progeduresiihe “Rules™)
Services, Inc. ("ADR Services in Sgn Dieg Coanty within'thirty- (38 days of delivery of the
initial Dispute Notice. A single disinterested third-party mediator.shall be sclected by ADR
Services m-a_ccordmcew'rﬁa:fts»ﬂtm'-_,,j. niRales, ’l'hePadiwmftheDisgtﬂa shalf share the
expenses of the mediator dnd the other costs of rredistion ch 2 prc}sram basis.

) 933. Arbitrstion. Any Dispute which cannot be i:esolvedbythc.Pani&s as
outlined above, such Dispute shall be.resdived by final and binding arbittation @he
“Arhitration™). The Arbitrdfion shall be inifiated and administére | by and in accordance with the
then current Rutes of ADR. Setvicas, Inc. ‘The Arbitration shail be held i 844 Diego County,
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unless the parties mutnally agree to have such proceeding in some other tecale; the exact time
and location shall be decided by the arbitrator(s) selécted in dccordance with the then current
Rules of ADR Services, In¢. The arbitrator(s) shall apply California substantive law, or federal
substantive liw where state law is pregmpted. The arbitrator(s) sclafcted shall have the pewer to
enforce the rights, remedies, duties, liabilities, and obligations of discovery by thie imposition of
the same terms, conditions, and penalties as can be imposed in like Gircumstances in a civil
action by a court of competent jurisdiction of the State of Californid. The arbitrator(s) shall have
the powes to grant all legal and equitable remedies provided by Caltforniz law and award
compensatory damages provided by California law, except that punjtive damages shall not be
awarded. The arbitrator(s) shall prepare in writing dnd provide 16 the Parties an award including
factual findings and the legal reasons on which the award is based. [The arbitration award may be
enforced through an action thereon brought in the Superior Court fo the State of California in
San Diego County. The prevailing pasty in any Arbitration hersynd ¢ shalt be awanded
reasonable attorneys’ foes, expert and nonexpert witness costs and any pther expensesincurred
directly or indirecily with said Asbitration, inchuding without limitation the fees and expenses of
the arbitrator(s). | ;

THIS ELECTION OF AN ALTERNATIVE DISPUTE. PROCESS IS AN AFFIRMATIVE
WAIVER OF THE PARTIES’ KIGHTS TO A JURY TRIAL UNDER CALIFORNIA LAW,
Cal. C. Civ. Pfo. Séc 631. BY SIGNING BELOW, EACH PARTY IS EXPLICTILY
WAIVING JURY TRIAL AND AUTHORIZING ANY AND ALL PARTIES TO FILE THIS
WAIVER WITH ANY COURT AS THE WAIVER REQUIRED UNDER Cal. C. Civ. Proc.
Sec. 631(DR): ' .\

JURY TRIAL WAIVED: I

4. Entire Agreement: Amendment, This Agresment.copstifites the entiraagreement

among the Pammxelatedztothes@jactmatﬁe: hercof and supérseds «ll pifor agreements,

understandings, and letfers of intent rélating wlﬁewbzesbmangrﬂﬂwﬁ This Agrecinent may
e . L et - L e e .v” '. . m; - * r 3

be amended or supplemenited only by d-Writig jes. The Recitalsof this
Agreement are inegrporated heigin by this 1ef

13
3983692
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95. Notices. All notices, requests, demands ox co c:JGMder shall be in writing
and shall be deemed given and received when defivered, if delivered in person, or four (4) days
after being mailed by certified or registered mml, postage prepaid, re mmm receipt requested, or
oné (1) day after being sent by overnight courier such as Federal Express, to and by the Parties at
the following addresses, or at such other addresses as the Parties me%y designate by writien notice
in the manner set forth herein:

If to Manager: SoCal Building Ventures, LLC '
33 L «ﬁm L RAD

!2!9&!‘“‘“"‘-\) ALM Ao &gq‘?ﬂ,h

If to Company: Z ﬂ///

1£to Old Operators; 49%1£2%Q #éﬁi;//é

9.6. Mﬁs%ﬂm&yb&mmmymhaofmm
wchofwhimshaﬂbemong:nai,butaﬂofwhmh,mmie e, will constitute one and
theé s4ine instrument.

9.7. Governing Law. This Agreement shall he- and.governed in accordance
with the laws of the State of Califoria, Wx’ﬂlautmfé):enceim:tﬁiﬂi. tiFlaw ‘principles.

9.8. Agsipnment Unlmsexpmsslys&fo:mmthswn_,_ ty hereinabove, this
Agreement shall nothcassrgnablebyauyfmyhatetO' & Express writ
other Parties; ﬁiﬁwmwaﬁmwﬁgmwm@“
anomerlegal enﬁtyowne&byﬂ:te@ld- ertps, and SoCal Ventir
all or a portion of its fighisand obligations to Sa:in;ggé Building Yerntur

0.9, Wgiver. Waiver of any ag;eememor th@am}sex: orth inthxs Agreemem by

e:thﬁrPa:tyshallnotprevmtﬂmtpanyﬁmlamrmshn' i 1cé of such
agreemment or obligation and no course of deling; pastial ez‘mydclayurfadureonme
paﬁofmy?aﬂyhcr;tomexemmngmynghgpam;m {lsge; of reinady under this

Agreement oranyrelawd agrecmentormstrmnsntshaﬂ unpman#eﬁm:tmymch nght, power,

14
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privilege or remedy or be construed as a waiver thecefor. No waiver shaii be valid against any

Party unless made in writing and signed by the Party against whom ’enforcement of such waiver
is sought.

9.10. Binding Effect. Subject to the provisions set forth n:mns Agreement, this
Agreement shall be binding upon and inure to the benefit of the Parhes hereto and upon their

respective successors aid assigns.

9.11. Waiver of Rule of Construction. Each Party has had'the oppartunity to consult
with its own legal counsel in connection with the review, drafling, dnd negotiation of this

Agreement. Accordingly, the rule of construction that any ambiguity in this Agreement shall be
construed against the drafting party shall net apply.

9.12. Severability. If anyone or more of the provisions Oﬁhm Agreement is adjudged
to any extent invalid, unenforceable, or contrary to law by a court ofoompetent jurisdiction, each
and afl of the remaining provisions of this Agreement will not be affected thereby and shall be
valid and enforceable to the fullest extent perinitted by law. ;

9.13. Force Majeure AnyPamyshallbemedforfaﬁ ddqlaysinperformance
of its respective obligstions underﬂ'us Agrestient dire'to anycause; 1d the. control and '
without the fault of such party, including without limitation, any act of God, war, terrarism, bio-
terrorism, riot Or insurrection, faw or mgulahon, strike; flood, ex e, water shortage, fire,
explosion or inability due to any: of the afotenentioned causesmolﬂam ncdessary labor,
miaterials or facilities. This provision skall mtrela:se such, Party ﬁbm using its best efforts to
avoid or remove such cause and such Party shall cortinuc perfopmance hereunder with the
utmost dispatch whenever sucl causes sre removed, Upon elmmmg any s such exgiise or delay for
non—perfotmance, such Pasty shall give: Pmmp;Wnﬁennoacet&mf to the other Party, provided
that failure to give such notice shatl nptmanxway ’ﬁnntﬂwapcraﬁmniﬂns provr,smn_

erfo; of this Agreement
: ‘ withomzed: '?_iam,mohluons,and

corporate arpartnershtp actmn,andmsAgmemmteammmﬁ:ﬁ’. ’ andenfarceablc .

obligations of Company and Manager it acce:dmcemﬂ] nstcms.l :

9.15. Dugmcm Tthmwkmdndgem“ Pa:tm’mumalcoopexauon
: _ “f;andefﬁmenﬂxm

v . Enfcnnahon is sacret,
confidential and pmpnetary, andﬁharlbe nﬁﬁmdoniyfortﬁns&p stposes of this Agreement or as
otherwise directed or agreed to ¥ thng "The terir “Conﬁﬂanial,hfemahnn” micans.any
infoemation or knowledge conceming or-in any way refated torthe practices, pricing, activities,
strategies, business plans, financial plans, trade senets, relationships: and methodology of

@

i e e
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Operasions of the business, performance of the Administrative Services, or other mattet relating
1o the business. The Parties shall take appropriate action to enstre that all employees. permitted
access to Confidential information are aware of ifs confidential andiproprietary nature and the
restrictions placed on its use. The Parties shell ot reproduce or copy the Confidential
Information of the Company, or any part thereof, in dmy manner othier than is secessary to
perform under this Agreement, anid-ng Party shall disclase orotherwise make the Confidential

Infornation available to any other person, corporation, or offier eritity, except to.the other Party,
or as otherwise required by law.

9.16.1 All Confidential Information constitates a valuable, confidesitial, special and
unique asset. The Parties recognize that the disclosure of Confidential Information may givé rise
to irreparable injury or damage that are difficult to calcylate, aiid which cannot be adequately
compensated by monetary damages. Accordingly, in the event of amy violation ot threatened
violation of the confidentiality provisions of this Agreement, a' non-violating Party shall be
entitied to an injunction restraining sich violation. :

9.17 Additional Assurances. The provisions of this Agrecment shall be self-operative

and shall not require further agreement by the Parties; pmlruded, however, at the request
of cither Pazty, the other Party shall execute-sich additions] Hstram! it and take such additional
acts as are reasonable and as the requesting Parfy imay | ‘ecessary to effectuate this
Agreement. !

9.18 Consents, Approvals: and Exercise. of Discretion Whenever this requires any
consent or approval to be given by ciiher Party, or either Party: myst or may exercise discretion,
and except where specifically sst forth to te. contriry, the. Parties ggree that such consent or
approval shall not be uaressonshly withhield or glayed, and ghat such discretion shall bs
reasonably exercised. R T ST N

9.19__ Third Party Beneficiaries. Eiccept s otherwise pebvided herein, this Agreement
shall not confer any rights.er remediesupa «any person ofker fign Manager and Owner and their
respective successors and perniitted assighs. S e ‘ '

Isignmares to foliow]

16 -
3983692 :
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IN WITNESS WHEREOF, the Parties agree to the foregoing terms of agreement through
the execution below by their respective, duly authorized representatives as of the Effective Date.
i

Mira &Zwues, LLC California Camabls Group

Devilish Delights, Inc.

i
H
;
i
i
i
t
H
;
¥
:
§
i
i
:

“MANAGER”
SoCal Building Ventures, LLC
H
5
17 |
3983502 {
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Monarch Management Consulting, Inc.

3983602

18-
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EXHIBIT 4




3

M W:ﬁfm Alliance Notice of Special Handling
o r\\. K Member FDIC 5 C HARG EBACK

POBOK 26237 « las Vegas, NV 89126:0237 b . -

Return Service Requested “w_‘ o

‘ 1

. . Account: **¥1802264
MIRA ESTE PROPERTJES LI.C

8865 BALBOA AVE SUITE A Date: 05/25/18

- , SAN.DIEGO CA 92123-1528

E'r'?;} ‘Ia ;

| Youi' account has been charged for the amount of the attached returned check plus the applicable
72 ¢Returned Item Charge, per the Schedule of Fees and Charges previously provided to you.

Y Pate Amount Reference# DepositAmt Reason ‘
B ; 05/23/2018  50,000.00 70330000325033 83,330.00 NSF - Not Sufficient Funds

m
i % E CLIN D 5
S . i SAN DIEGO ) BULDING VENTURES LLG I
- WES KE\HLI.AGS.U B1351-5431 N _ .
| ' <
. X Y : T “a® . "t - A
i’ 'E%.;EEOF ARTRY T2 QmDDrrhoj tie i ')$: 5‘00@ oad |
.‘." i L o o Ei
- ?-;“ . ;
r. LN & ron mlmmﬁmu&Ap.d_ — ;g &
. _ ; - |
= L 1000000053k 1422000 2% P saal.l.auqmn- -

T = ¢

i ' Item+# 5250039650794 05/25/2018 $50 000. 00
Reason: NSF - Not Sufficient Funds

eien .

A

"0000003053rLICE 2 20002L 78 S523LL 3OS0 P " 'po0so0o00a
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Western All g .
NN | Bane N “Notice of Special Handling

Member FDIC - CHARG E BAC K ' ,

20 Box 26237 » Las Vegas, NV 89126-0237
etarn Service Requested

i v

Account: ***1802264
MIRA ESTE PROPERTIES LLC
1545 HOTEL CIR S STE 145 Date: 01/25/18
SAN DIEGO CA 92108-3415

Your.account has beep charged for the-ameunt of the attached returned check plus.the applicable . N
Returmned Item Charge, per the Schedule of Fees and Charges previously provided to you.

Date " Amount Reference# DepositAmt Reason

01/23/2018  75,000.00 70370000151104 108,500.00 NSF - Not Sufficient Funds
01/23/2018  33,500.0070370000151105 - 108,500.00 NSF - Not Sufficient Funds
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27

.-

Charles F. Goria, Esq. (SBN68944)
. GORIA, WEBER & JARVIS
1011 Camino del Rio South, Suite 210
San Diego, CA 92108
Tel.: (619) 692-3555
Fax: (619)296-5508

Attorneys for Defendant
Chris Hakim

I L E

Clack of the Raperiet Court

AUG 17 2018

By: C.Rein, Clerk

4

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO, CENTRAL DIVISION

SALAM RAZUK], an individual
Plaintiff

V8

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC,,
California corporation; SAN DIEGO
UNITED HOLDINGS GROUP,LLC, a
California limited liability company; FLIP
MANAGEMENT, LLC, a California limited
liability company; MIRA ESTE
PROPERTIES LLLC, a California limited

LLC, a California limited liability company;
BALBOA AVE COOPERATIVE, a
California nonprofit mutual benefit
corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual
benefit corporation; DEVILISH DELIGHTS,
INC. a California nonprofit mutual benefit
corporation; and DOES 1-100, inclusive;

Defendants.

liability company; ROSELLE PROPERTIES,

(Unlimited Civil Action)

PROOF OF SERVICE

Dept.: C-67
I/C Judge:  Hon. Eddie C. Sturgeon

Complaint Filed: July 10, 2018
Trial Date:  Not Set

IMAGED FILE

e’ S Mt et e’ S ot g St Vgt gt gt gt g vt vt vt et et vt “wmt? St gt vt gt “vut! “vewr’

Hakim.Proof of Service

SDSC Case No. 37-2018-00034229-CU-BC-CTL
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I, Charles F. Goria, declare that: I am, and was at the time of service of the papers herein
referred to, over the age of eighteen years, not a party to this action, and am employed in the County

of San Diego, California, in which County the within mentioned mailing occurred. My business

10
11
12
13
14
15
.16
17
18
i9
20
21
22
23
24
25
26

21

I served the following document(s):

Appointment of Receiver

Vacating Appointment of Receiver

on the following addressees:

address is 1011 Camino de! Rio South, Suite 210, San Diego, California 92108.

e Supplementai Declaration of Chris Hakim re Ex Parte Hearing on Order Vacating

¢ Memorandum of Points and Authorities of Chris Hakim re Ex Parte Hearing on Order

Steven A. Elia (steve(@elialaw.com)
Marua Griffin (mavrai@elialaw.com)
James Joseph (james(@elialaw.com)
Law Offices of Steven Elia

2221 Camino del Rio S., #207

Robert Fuller (rfullerAnelsonhardiman.com)
Salvatore J. Zimmitt
(szimmitt@nelsonhardiman.com)

Nelson Hardiman LLP

11835 West Olympic Blvd., Suite 900

(gaustin/@austinlegalgroup.com)

Tamara M. Leetham
(tamara{@austinlegalgroup.com)

Austin legal Group

3990 Qld Town Avenue, Sutie A-112

San Diego, CA 92110

Tel. (619) 924-9600

Fax. (619) 881-0045

Attorneys for Defendants Ninus Malan et al.

San Diego, CA 92108 Los Angeles, CA 90064

Tel. (619) 444-2244 Tel. (310) 203-2807

Fax (619) 440-2233 Fax (310) 203-2727

Attorneys for Plaintiff Attorneys for Intervenor SoCal Building
Ventures LLC

Gina M. Austin Richardson C. Griswold

(reriswold(@griswoldlawsandiego.com)
Griswold Law

444 8. Cedros Avenue, Suite 250
Solana Beach, CA 92075

Tel. (858) 481-1300

Fax. (888) 624-9177

Attorney for Receiver Michael Essary

on August 17, 2018.

XX (@Y ELECTRONIC MAIL) by transmitting same electronically by computer
transmission to each said addressee, addressed to each such addressee at the above electronic mail
address, pursuant to the parties’ practice, customs, agreement, and/or stipulation that service by
electronic mail of the above items would suffice for all purposes, at San Diego County, California,

I declare under penalty of perjury that the foregoing is true and correct.
Executed on August 17, 2018, at San Diego County, California.

p W

CHARLES F.-GORIA

Hakim.Proof of Service

SDSC Case No. 37-2018-00034229-CU-BC-CTL

2445




MC-040

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY
Robert Fuller, SBN 171770 / Salvatore Zimmitti, SBN 245678

NELSON HARDIMAN LLP
11835 W. Olymopic Boulevard, Suite 900
Los Angeles, California 90064
TELEPHONENO:  (310) 203-2800 FAX NO. (Optional: (310 203-2727
E-MAIL ADDRESS (Optionaly:  tfuller@nelsonhardiman.com/szimmitti@nelsonhardiman.com
ATTORNEY FOR (Namey: 1itervenors SoCal Building Ventures, LLC, et al.

SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Diego
STREET ADDRESS: 330 W, Broadway
MAILING ADDRESS: 330 W. Broadway
oIy anp ziP cope: - San Diego, California 92101
BrRANCH NAmE:  Hall of Justice

CASE NUMBER:

PLAINTIFF/PETITIONER: Salam Razuki 37-2018-00034229-CU-BC-CTL
DEFENDANT/RESPONDENT: Ninus Malan, et al. JUDICIAL OFFICER:
Hon. Eddie C. Sturgeon
NOTICE OF CHANGE OF ADDRESS OR OTHER DEPT:
CONTACT INFORMATION C-67

1. Please take notice that, as of (date): AUGUST 27, 2018

L] the following self-represented party or

the attorney for:
a [ plaintiff (name):
b. [ defendant (name):
e. L1 petitioner (name):
d L1 respondent (name):
e. other (describe): Intervenors SoCal Building Ventures, LLC and San Diego Building Ventures, LLC

has changed his or her address for service of notices and documents or other contact information in the above-captioned
action. .

[ 1 Alist of additional parties represented is provided in Attachment 1.
2. The new address or other contact information for (name):

is as follows:
a. Street: 1100 Glendon Avenue, Suite 1400

b. City: Los Angeles

c. Mailing address (if different from above):

d. State and zip code: California 90024

e. Telephone number: (310) 203-2800

f.  Fax number (if avaitable): (310) 203-2727

g. E-mail address (if available). szimmitti@nelsonhardiman.com

3. All notices and documents regarding the action should be sent to the above address.
Date: August 23, 2018

Salvatore Zimmitti ’ R ¢
(TYPE OR PRINT NAME) (SIGNATURE'OF PARTY OR ATTORNEY)
/ Page1of2
Form Approved for Optional Use NOTICE OF CHANGE @FLADDR R OTHER  Cal Rules of Court, rules 2.200 and 8.816
Judicial Councll of California WWAY.COUIS.Ca.GOV
MC-040 {Rev. January 1, 2013] CONTACT INEFORMATION -courts.ca.
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MC-040

.S 1 R k' CASE NUMBER:
PLAINTIFF/PETITIONER; Satatm Razukt 37.2018-00034229-CU-BC-CTL

DEFENDANT/RESPONDENT: Ninus Malan. et al.

PROOF OF SERVICE BY FIRST-CLASS MAIL
NOTICE OF CHANGE OF ADDRESS OR OTHER CONTACT INFORMATION
(NOTE: This page may be used for proof of service by first-class mail of the Notice of Change of Address or Other Contact
Information. Please use a different proof of service, such as Proof of Service—~Civil (form POS-040), if you serve this notice
by a method other than first class-mail, such as by fax or electronic service. You cannoft serve the Notice of Change of

Address or Other Contact Information if you are a party in the action. The person who served the notice must complete this
proof of service.)

1. Atthe time of service, | was at least 18 years old and not a party to this action.

2. | am a resident of or employed in the county where the mailing took place. My residence or business address is (specify):
11835 W. Olympic Boulevard, Suite 900, Los Angeles, California 90064

3. 1served a copy of the Notice of Change of Address or Other Contact Information by enclosing it in a sealed envelope addressed
to the persons at the addresses listed in item 5 and (check one):

a1 deposited the sealed envelope with the United States Postal Service with postage fully prepaid.

b. placed the sealed envelope for collection and for mailing, following our ordinary business practices. | am readily
familiar with this business's practice for collecting and processing correspondence for mailing. On the same day
correspondence is placed for collection and mailing, it is deposited in the ordinary course of business with the
United States Postal Service in a sealed envelope with postage fully prepaid.

4. The Notice of Change of Address or Other Contact Information was placed in the mail:
a. on (dafe): August23,2018

b. at (city and state): Los Angeles, California 90064

5. The envelope was addressed and mailed as follows:

a. Name of person served: c. Name of person served:
James Joseph, Law Offs of Steven A. Elia, APC Steven W. Blake, GALUPPO & BLAKE
Street address: 2221 Camino Del Rio So., Ste 207 Street address: 2792 Gateway Road, Suite 102
City: San Diego City: Carlsbad
State and zip code: CA 92108 State and zip code: CA 92009

b. Name of person served: d. Name of person served:
Tamara Leetham, AUSTIN LEGAL GROUP, APC David Jarvis, GORIA & WEBER
Street address: 3990 Old Town Ave, Ste A112 Street address: 1011 Camino Del Rio S., #210
City: San Diego City: San Diego
State and zip code: CA 92110 State and zip code: CA 92108

[ ] Names and addresses of additional persons served are attached. (You may use form POS-030(P).)

4

I declare under penalty of perjury under the laws of the State of California ﬂ}ét t!‘le foregoing is trgé apd correct

Date: August 23, 2018 j
AL
Yan e
Mary Markwell L
(TYPE OR PRINT NAME OF DECLARANT} v ng ’( (smf}‘r LARANT)
i'x& ‘
MC-040 {Rev. January 1, 2013] NOTICE OF CHANGE OF ADDRESS Page 2 of 2

OR OTHER CONTACT INFORMATION
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NELSON HARDIMAN LLP
11835 WEST OLYMPIC BOULEVARD, SUITE 900

LOS ANGELES, CALIFORNIA 80064

DO e 1 N R W N e

[ N N e N N N I L e S R L T T
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PROOF OF SERVICE

I am a citizen of the United States and employed in Los Angeles County, California. [ am
over the age of 18 and not a party to the within action. My business address is 11835 West
Olympic Boulevard, 9" Floor, Los Angeles, California 90064.

On August 23, 2018, I served on the interested parties the document(s) described as

SERVICE a true copy thereof as follows:

Steven A. Elia, Esq.

Maura Griffin, Esq.

James Joseph, Esqg.

LAW OFFICES OF STEVEN A. ELIA, APC
2221 Camino Del Rio South, Suite 207

San Diego CA 92108

steve@elialaw.com

james@elialaw.com
mg@mauragriffinlaw.com

Gina M. Austin, Esq.

Tamara Marie Leetham, Esq.
AUSTIN LEGAL GROUP, APC
3990 Old Town Avenue, Suite A112
San Diego, CA 92110
admin@austinlegalgroup.com
tamara@austinlegalgroup.com
gaustin@austinlegalgroup.com

(BY E-SERVICE

INOTICE OF CHANGE OF ADDRESS by transmitting through ONE LEGAL ATTORNEY

Steven W. Blake, Esq.

Andrew E. Hall, Esq.

Daniel Watts, Esq.
GALUPPO & BLAKE

A Professional Law Corporation
2792 Gateway Road, Suite 102
Carlsbad, CA 92009
sblake@galuppolaw.com
ahall@galupplaw.com
dwatts@galuppolaw.com
Charles Goria, Esq.

David Jarvis, Esq.

GORIA & WEBER

1011 Camino Del Rio S., #210
San Diego, Ca 92108
chasgoria@gmail.com
davejarvisii@yahoo.com

— ONE LEGAL ATTORNEY SERVICE) I caused a copy of the

above-referenced document to be transmitted to the interested parties set forth above via

One Legal Attorney Service
3] (State)

j 7
Executed August 23,2018 at Los Angelgs, Californig/ _

i

Mary Markwell

I declare under penalty of perjury under the laws of the State of California that
the above is true and correct.

Please Print Name
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Richardson C. Griswold, Esq. (CA Bar No. 246837)

GRISWOLD LAW, APC

444 S. Cedros Avenue, Suite 250
Solana Beach, California 92075
Phone: (858) 481-1300

Fax: (888) 624-9177

Attorney For
Court-Appointed Receiver Michael Essary

SUPERIOR COURT OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO

SALAM RAZUKI, an individual,
Plaintiff,

V.

NINUS MALAN, an individual; CHRIS
HAXIM, an individual, MONARCH
MANAGEMENT CONSULTING, INC. a
California corporation; SAN DIEGO UNITED
HOLDING GROUP, LLC, a California limited
liability company; FLIP MANAGEMENT,
LLC, a California limited liability company;
MIRA ESTE PROPERTIES, LLC, a California
limited liability company; ROSELLE
PROPERTIES, LLC, , a California limited
liability company; BALBOA AVE
COOPERATIVE, a California nonprofit mutual
benefit corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual benefit
corporation; DEVILISH DELIGHTS, INC., a
California nonprofit mutual benefit corporation;
and DOES 1-100, inclusive,

Defendants.

CASE NO.: 37-2018-00034229-CU-BC-CTL

DECLARATION OF RICHARDSON
GRISWOLD REGARDING SUBMISSION
OF PROPOSED ORDER ON AUGUST 20,
2018 HEARING

Judge:
Dept:
Date:
Time:

Hon. Eddie C. Sturgeon
C-67

August 20, 2018

2:00 p.m.

DECLARATION OF RICHARDSON GRISWOLD

I, RICHARDSON GRISWOLD, hereby declare as follows:

I. I am an attorney at law at the law firm of Griswold Law, APC and counsel for Court-

Appointed Receiver Michael Essary in the above-captioned matter (“Action”). I have personal

DECLARATION OF RICHARDSON GRISWOLD
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knowledge of the matters set forth herein, and if called upon as a witness, I could and would testify
competently thereto.

2. At the conclusion of the August 20, 2018 hearing, this Court directed me to prepare
and submit a proposed order for this Court’s review and signature.

3. On the morning of August 22, 2018, I circulated a draft proposed order via email to
counsel for all parties and invited comments, revisions and objections.

4. Attached hereto as Exhibit A is the [Proposed] Order I submit per the request of this
Court for review and signature. It is my belief that it memorializes the intent and orders of the Court
and provides the necessary provisions to effectuate the intent of the Court. Further, I undertook
serious consideration of the comments and objections of all counsel and parties and made revisions
to my original draft to address some of the proposed revisions I felt were appropriate.

5. In response to my August 22, 2018 email, attorney Daniel Watts (counsel for
Defendant Ninus Malan) sent an email to me objecting to the content of the proposed order.
Attached hereto as Exhibit B is a true and correct copy of Mr. Watt’s email with his objections.

6. In response to my August 22, 2018 email, attorney Charles Goria (counsel for
Defendant Chris Hakim) sent an email to me objecting to the content of the proposed order and
provided a redlined revised version of my proposed order with his suggested revisions. Attached
hereto as Exhibit C is a true and correct copy of Mr. Goria’s revised version of the proposed order.
The Court will notice that many, but not all, of Mr. Goria's proposed revisions were adopted and
incorporated into the proposed order I now submit. Mr. Goria requested I include his redlined
version with my filing in the event I did not incorporate all of his proposed changes.

7. In response to my August 22, 2018 email, attorney Salvatore Zimmitti (counsel for
Plaintiff-In-Intervention SoCal Building Ventures, LL.C & San Diego Building Ventures, LLC) sent
an email to me objecting to the revisions proposed by attorney Charles Goria (counsel for Defendant
Chris Hakim). Attached hereto as Exhibit D is a true and correct copy of Mr. Zimmitti’s email with

his objections.

2-
DECLARATION OF RICHARDSON GRISWOLD
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SUPERIOR COURT OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO

SALAM RAZUKI, an individual,
Plaintiff,
V.

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC. a
California corporation; SAN DIEGO UNITED
HOLDING GROUP, LLC, a California limited
liability company; FLIP MANAGEMENT,
LLC, a California limited liability company;
MIRA ESTE PROPERTIES, LLC, a California
limited liability company; ROSELLE
PROPERTIES, LLC, , a California limited
liability company; BALBOA AVE
COOPERATIVE, a California nonprofit mutual
benefit corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual benefit
corporation; DEVILISH DELIGHTS, INC,, a
California nonprofit mutual benefit corporation;
and DOES 1-100, inclusive,

Defendants.

CASE NO.: 37-2018-00034229-CU-BC-CTL

[PROPOSED] ORDER APPOINTING
RECEIVER

Hon. Eddie C. Sturgeon
C-67

August 20, 2018

2:00 p.m.

Judge:
Dept:
Date:
Time:

This matter came on for hearing on August 20, 2018 at 2:00 p.m. in Department C-67, the

Honorable Judge Eddie C. Sturgeon, presiding. Upon reviewing the papers and records filed in this

matter and taking into account argument by counsel at the hearing, and good cause appearing,

-1-
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NOW THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED:
1. Michael W. Essary is hereby' appointed as Receiver in this matter and shall
immediately take control and possession of the following business entities:
a. San Diego United Holdings Group, LLC;
b. Mira Este Properties, LLC;
c. Balboa Ave Cooperative;
d. California Cannabis Group;
e. Devilish Delights, Inc.;
f.  Flip Management, LLC.
Collectively, these business entities will be referred to as the “Marijuana Operations.”

2. Receiver has already filed his Oath of Receiver and proof of Receiver’s Bond, in the
previously-ordered amount of $10,000, with the Court.

3. Defendant Roselle Properties, LL.C and the property located at 10685 Roselle Street,
San Diego, California 92121 (“Roselle Property”) will not be under the Receiver’s control at this
time. Defendant Roselle Properties, LLC and Defendant Chris Hakim are prohibited from
transferring or selling any portion of the Roselle Property until further order of this Court.

4. Receiver shall maintain and oversee the current management agreement in place with
Far West Management, LLC for the marijuana dispensary operations at the property located at 8861
Balboa Avenue, Suite B, San Diego, California 92123 and 8863 Balboa Avenue, Suite E, San Diego,
California 92123 (“Balboa Ave Dispensary”). The Court permits Receiver to pay the management
fee and/or minimum guarantee payments, according to the management agreement, if funds are
available.

5. Receiver shall maintain and oversee the current management agreement in place with
Synergy Management Partners, LLC for the production facility operations at the property located at
9212 Mira Este Court, San Diego, California 92126 (“Mira Este Property”). The Court permits
Receiver to pay the management fee and/or minimum guarantee payments, according to the

management agreement, if funds are available.

-
[PROPOSED] ORDER APPOINTING RECEIVER
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6. Plaintiff-In-Intervention SoCal Building Ventures, LL.C’s Management Service and
Option Agreement for the management of the Balboa Ave Cooperative is stayed until further order
of this Court. Plaintiff-In-Intervention SoCal Building Ventures, LLC’s Management Service and
Option Agreement for the management of the production facility at the Mira Este Property is stayed
until further order of this Court. Plaintiff-In-Intervention SoCal Building Ventures, LLC’s
Management Service and Option Agreement for the management of the Roselle Property is stayed
until further order of this Court.

7. Receiver shall interview and consider retaining Certified Public Accountant Justus
Henkus IV to provide accounting services for the Marijuana Operations, specifically including the
active operations at the Balboa Ave Dispensary and the Mira Este Property. In the event Receiver
decides against retaining Mr. Henkus, Receiver shall retain Brian Brinig of Brinig Taylor Zimmer,
Inc. to provide accounting services for the Balboa Ave Dispensary and the Mira Este Property.

8. From the proceeds that shall come into Receiver’s possession from the Balboa Ave
Dispensary, Receiver shall apply and disburse said monies in the following general order, subject to
Receiver’s discretion:

a. To pay the expenses and charges of Receiver, and his counsel Richardson
Griswold of Griswold Law, APC, in the carrying out of Receiver’s Court-ordered
duties and obligations;

b. To pay all expenses reasonably necessary or incidental to the continued operation,
care, preservation and maintenance of the Balboa Ave Dispensary to maintain the
status quo;

c. To pay all installments of principal and interest presently due or to become due
pursuant to notes secured against the Balboa Ave Dispensary property.

9. From the proceeds that shall come into Receiver’s possession from the Mira Este
Property, Receiver shall apply and disburse said monies in the following general order, subject to

Receiver’s discretion:

-3-
[PROPOSED] ORDER APPOINTING RECEIVER
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a. To pay the expenses and charges of Receiver, and his counsel Richardson
Griswold of Griswold Law, APC, in the carrying out of Receiver’s Court-ordered
duties and obligations;

b. To pay all expenses reasonably necessary or incidental to the continued operation,
care, preservation and maintenance of the Mira Este Property to maintain the
status quo;

c. To pay all installments of principal and interest presently due or to become due
pursuant to notes secured against the Mira Este Property.

10.  Receiver shall hold all proceeds derived from the Marijuana Operations, less all costs,
expenses and payments outlined above.

11.  To the greatest extent reasonably possible, Receiver shall ensure the Marijuana
Operations remain operating at status quo until the hearing in this matter on September 7,2018. All
parties to this matter shall cooperate with Receiver and keep the Receiver informed regarding all
updates, statuses, notices or otherwise regarding the Marijuana Operations.

12. Receiver shall take possession of all funds held for or arising out of the real property
owned by any of the Marijuana Operations, the operation of the Marijuana Operations, and/or on
deposit in any and all bank and savings demand deposit accounts, including without limitation,
money on deposit at any bank, or located elsewhere, certificates of deposit, warrants, Letter(s) of
Credit, drafts, notes, deeds of trust and other negotiable instruments, choses in action, chattel paper,
accounts receivable, collateral of any kind and otherwise, in the name of, or held for the benefit of
the Marijuana Operations. All of the foregoing shall include, without limitation, such accounts
and/or instruments held in the name of the Marijuana Operations for which any director, officer or
employee of the Marijuana Operations is a signatory or authorized agent of the Marijuana
Operations, notwithstanding the actual name under which the account or instrument is held. The
Receiver shall exercise full control over said assets and Receiver shall have the right to assume any

existing accounts.

4-
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13. Each and every banking, savings and thrift institution having funds on deposit for, or
held for the benefit of the Marijuana Operations, shall deliver all of such funds and accrued interest,
if any, and all certificates and/or books, statements and records of account representing said funds,
directly to the Receiver without further inquiry or impediment to the exercise of the powers of the
Receiver herein. Receiver shall establish new bank accounts and transfer existing Marijuana
Operations account funds from their current account locations into the new bank accounts
established by Receiver. Receiver is empowered to establish such accounts as he may deem
necessary at such federally insured bank(s) as he may determine appropriate. Specifically, Receiver
shall open and maintain one bank account for the operations at the Balboa Ave Dispensary and shall
open and maintain one bank account for the operations at the Mira Este Property.

14.  All rents, issues and profits that may accrue from the Marijuana Operations,
Marijuana Operations Property, or any part thereof, or which may be received or receivable from
any hiring, operating, letting, leasing, sub-hiring, using, subletting, subleasing, renting thereof shall
be subject to this Order and controlled by the Receiver. Rents, issues and profits shall include,
without limitation, gross receipts from business operations, all rental proceeds of the Marijuana
Operations’ premises, if any, discounts and rebates of every kind, any right arising from the
operation of the Marijuana Operations and/or Marijuana Operations Property and payment for
storage, product development and preparation of any kind, equipment rental, delivery, commercial
rental of any Marijuana Operations Property and any other service or rental rendered, whether or not
yet earned by performance including, but not limited to, accounts arising from the operations of the
Marijuana Operations Property, rent, security and advance deposits for use and/or hiring, in any
manner, of the Marijuana Operations, and to payment(s) from any consumer, credit/charge card
organization or entity (hereinafter collectively called “Rents and Profits™).

15.  Receiver is empowered to execute and prepare all documents and to perform all
necessary acts, whether in the name of the Marijuana Operations, named parties in this matter and/or
directors, officers, or members of the Marijuana Operations or in the Receiver’s own name, that are

necessary and incidental to demanding, collecting and receiving said money, obligations, funds,

-5-
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licenses, Rents and Profits and payments due the Marijuana Operations and/or named parties in this
matter and subject to enforcement under this Order.

16.  Receiver is authorized to endorse and deposit into his receiver account(s) all of said
funds, cash, checks, warrants, drafts and other instruments of payment payable to the Marijuana
Operations, named parties in this matter and/or the agents of the Marijuana Operations as such
payments relate to the Marijuana Operations.

17. Plaintiff, Plaintiff-In-Intervention, Defendants, and members of the Marijuana
Operations and their servants, agents, attorneys, accountants, employees, successors-in-interest and
assigns, and all other persons acting under and/or in concert with any of them shall provide, turn
over and deliver to the Receiver within forty-eight (48) hours of entry of this Order any and all
instruments, profit and loss statements, income and expense statements, documents, ledgers, receipts
and disbursements journals, books and records of accounts, including canceled checks and bank
statements, for all Marijuana Operations and Marijuana Operations Property, including electronic
records consisting of hard and floppy disks, checking and savings records, cash register tapes and
sales slips and all check book disbursement registers and memoranda and savings passbooks.

18. Plaintiff, Plaintiff-In-Intervention, Defendants, and/or any of the directors, officers,
members of the Marijuana Operations shall notify the Receiver forthwith whether there is sufficient
insurance coverage in force on the Marijuana Operations Property, including the Marijuana
Operations premises, if any. Said persons shall inform the Receiver of the name, address and
telephone number of all insurance agents and shall be responsible for and are ordered to cause the
Receiver to be named as an additional insured on such policy(ies) of liability, casualty, property loss
and Worker’s Compensation for the period the Receiver shall be in possession of the Marijuana
Operations and the Marijuana Operations Property, if any such insurance exists.

19.  If there is insufficient or no insurance, the Receiver shall have thirty (30) business
days from enfry of this Order within which to procure such insurance, if possible, provided he has
funds from the business to do so. During this “procurement™ period, the Receiver shall not be

personally liable for any and all claims arising from business operations nor for the procurement of

-6~
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2458




O 0 3 O W bW N e

NN NN NN NN e e e e e e s e
o N A WD =D VY RN e O

said insurance. The cost thereof shall be payable by and become an obligation of the receivership,
and not at the personal expense of the Receiver. If there is insufficient operating revenue to pay for
such insurance, the Receiver shall apply to the Court for instructions.

20. Plaintiff, Plaintiff-In-Intervention, Defendants, and their respective agents,
employees, servants, representatives, and all other persons and entities acting in concert with them
or under their direction or control, or any of them, shall be, and hereby are, enjoined and restrained
from engaging in or performing, directly or indirectly, any of the following acts:

a) Expending, disbursing, transferring, assigning, selling, conveying, devising,
pledging, mortgaging, creating a security interest in, encumbering, concealing, or in any manner
whatsoever disposing of the whole or any part of the Marijuana Operations or Marijuana Operations
Property, without the written consent of the Receiver first obtained;

b) Doing any act which will, or which will tend to impair, defeat, divert, prevent
or prejudice the preservation of the proceeds of the Marijuana Operations or the receivership’s
interest in the subject Marijuana Operations Property in whatever form the interest is held or used;
and,

c) Destroying, concealing, transferring, or failing to preserve any document
which evidences, reflects or pertains to any aspect of the Marijuana Operations or Marijuana
Operations Property.

21.  Receiver is authorized to make entry onto any and all business premises utilized by
the Marijuana Operations and/or the Marijuana Operations Property.

22.  This Court will hold a hearing regarding an Order To Show Cause why the
Appointment of Receiver should not be confirmed and an Order To Show Cause why a preliminary
injunction should not be granted on September 7, 2018 at 1:30 p.m. in Department C-67 before the
Honorable Judge Eddie C. Sturgeon, presiding.

23.  The parties, if they choose to, are required to file and serve additional briefing,
including briefing on the amount required for Plaintiff’s bond in the event this Court grants a

preliminary injunction, on or before September 4, 2018.

-7-
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24,
25.

Receiver shall file and serve his Receiver’s Report on or before September 5, 2018.

Additional Orders:

IT IS SO ORDERED.

Dated:

, 2018

-8-

Judge of the Superior Court

[PROPOSED] ORDER APPOINTING RECEIVER
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Richardson Griswold <rgriswold@griswoldlawsandiego.com>

Objections to proposed order (Razuki v. Malan)

Daniel T. Watts <dwatts@galuppolaw.com> Wed, Aug 22, 2018 at 2:16 PM
To: "rgriswold@griswoldlawsandiego.com" <rgriswold@griswoldlawsandiego.com>

Cc: "Leetham, Tamara" <tamara@austinlegalgroup.com>, "Austin, Gina" <gaustin@austinlegalgroup.com>, "Steven
W. Blake" <sbhlake@galuppolaw.com>, Ninus Malan <ninusmalan@yahoo.com>

Mr. Griswold,

This section of the proposed order is a problem:

7. From the proceeds that shall come into Receiver’s possession, from
whatever source, Receiver shall apply and disburse said monies in the following
general order, subject to Receiver’s discretion:

a. To pay the expenses and charges of Receiver, and his counsel
Richardson Griswold of Griswold Law, APC, in the carrying out of
Receiver’s Court-ordered duties and obligations;

b. To pay all expenses reasonably necessary or incidental to the
continued operation, care, preservation and maintenance of the
Marijuana Operations to maintain the status quo;

c. To pay all installments of principal and interest presently due or to
become due pursuant to notes secured against the Balboa Ave
Dispensary property and the Mira Este property.

8. Receiver shall hold all proceeds derived from the Marijuana Operations, less
all costs, expenses and payments outlined above.

First: The receiver is supposed to make all payments that the businesses are supposed to make,
including “minimum guaranteed” payments. He’s not supposed to "hold all proceeds” except for those in 7(a)-(c),
he's supposed to pay the bills — all the bills. The court specifically said if there’s money to pay minimum
guarantees, the receiver needs to make those payments.

The order should also specify that Tamara Leetham and Gina Austin are allowed to keep working for the
LLCs and the businesses. Their attorney fees should be mentioned in paragraph 7 alongside the receiver’s.

Second: The receiver shouldn’t have “discretion” on which payments to make. He needs to pay the bills,
including the mortgages, interest on the mortgage, HOA fees, taxes, minimum guarantees, etc. He shouldn’t
have “discretion” to refuse to pay bills or comply with minimum guaranteed payments required by the
agreements governing the properties.

Paragraphs 12 and 14 have the same problem. Paragraph 12 says the receiver will control “all rents,
issues and profits” from the businesses, and paragraph 14 says the receiver will take all money payable to
“named parties in this matter...as such payments relate to the Marijuana Operations.” In other words, these

8/23/2018, 11:50 AM
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paragraphs instruct the receiver to stop making payments due under the agreements. He needs to follow the
agreements, or else he's putting the businesses at risk for breach of contract. He needs to make all payments
required by the agreements.

Paragraphs 16 and 17 immunize the receiver against personal liability for failing to obtain insurance and
should be deleted. The judge never ordered that. The paragraphs should be deleted.

SoCal's contract, if there is one, was ordered suspended. You should add that in there because the
judge ordered it.

-Daniel Watts
Attorney
Galuppo & Blake

A Professional Law Corporation
Tel:  760.431.4575

Fax:  760.431.4579

20f2 8/23/2018, 11:50 AM
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SUPERIOR COURT OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO

SALAM RAZUKI, an individual,
Plaintiff,
V.

NINUS MALAN, an individual; CHRIS
HAKIM, an individual, MONARCH
MANAGEMENT CONSULTING, INC. a
California corporation; SAN DIEGO UNITED
HOLDING GROUP, LLC, a California limited
liability company; FLIP MANAGEMENT,
LLC, a California limited liability company;
MIRA ESTE PROPERTIES, LLC, a California
limited liability company; ROSELLE
PROPERTIES, LLC, , a California limited
liability company; BALBOA AVE
COOPERATIVE, a California nonprofit mutual

benefit corporation; CALIFORNIA CANNABIS

GROUP, a California nonprofit mutual benefit
corporation; DEVILISH DELIGHTS, INC,, a
California nonprofit mutual benefit corporation;
and DOES 1-100, inclusive,

Defendants.

CASE NO.: 37-2018-00034229-CU-BC-CTL

[PROPOSED] ORDER APPOINTING
RECEIVER

Judge:
Dept:
Date:
Time:

Hon. Eddie C. Sturgeon
C-67

August 20, 2018

2:00 p.m.

This matter came on for hearing on August 20, 2018 at 2:00 p.m. in Department C-67, the

Honorable Judge Eddie C. Sturgeon, presiding. Upon reviewing the papers and recorded filed in this

matter and taking into account argument by counsel at the hearing, and good cause appearing,

NOW THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

[PROPOSED] ORDER APPOINTING RECEIVER
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1. Michael W. Essary is hereby appointed as Receiver in this matter and shall
immediately take control and possession of the following business entities:
a. RM Properties Holdings, LLC;
b. San Diego United Holdings Group, LLC;
c. Mira Este Properties, LLC;
d. Balboa Ave Cooperative;
e. California Cannabis Group;
f. Devilish Delights, Inc.;
g. Flip Management, LLC.
Collectively, these business entities will be referred to as the “Marijuana Operations.”

2. Receiver has already filed his Oath of Receiver and proof of Receiver’s Bond, in the
amount previously-ordered amount of $10,000, with the Court.

3. Defendant Roselle Properties, LLC and the property located at 10685 Roselle Street,
San Diego, California 92121 (“Roselle Property”) will not be under the Receiver’s control at this
time. Defendant Roselle Properties, LLC and Defendant Chris Hakim are prohibited from
transferring or selling any portion of the Roselle Property until further order of this Court.

4. Receiver shall maintain and oversee the current management agreement in place with
Far West Management, LLC for the marijuana dispensary operations at the property located at 8861
Balboa Avenue, Suite B, San Diego, California 92123 and 8863 Balboa Avenue, Suite E, San Diego,
California 92123 (“Balboa Ave Dispensary”™).

5. Receiver shall maintain and oversee the current management agreement in place with
Synergy Management Partners, LLC for the production facility operations at the property located at
9212 Mira Este Court, San Diego, California 92126 (“Mira Este Property”).

6. Receiver shall interview and consider retaining Certified Public Accountant Justus
Henkus 1V to provide accounting services for the Marijuana Operations, specifically including the

active operations at the Balboa Ave Dispensary and the Mira Este Property. In the event Receiver

-
[PROPOSED] ORDER APPOINTING RECEIVER
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Richardson Griswold <rgriswold@griswoldlawsandiego.com>

GmMe

by Laoongle

Razuki/Malan: Proposed Order re 8/20 Hearing

Salvatore J. Zimmitti <szimmitti@nelsonhardiman.com> Wed, Aug 22, 2018 at 2:35 PM
To: James Joseph <james@elialaw.com>, charles goria <chasgoria@gmail.com>, Richardson Griswold
<rgriswold@griswoldlawsandiego.com>

Cc: Steven Elia <Steve@elialaw.com>, Maura Griffin <MG@mauragriffinlaw.com>, "Daniel T. Watts
(dwatts@galuppolaw.com)" <dwatts@galuppolaw.com>, "Leetham, Tamara" <tamara@austinlegalgroup.com>,
"Austin, Gina" <gaustin@austinlegalgroup.com>, Mike <Calsur@aol.com>, Jamie Eberhardt
<jeberhardt@griswoldlawsandiego.com>

Counsel,

SoCal also vigorously objects to any attempt to remove or attenuate paragraphs 15 and 16 as written. This is
precisely the type of financial transparency that Judge Sturgeon indicated was necessary for the receivership
and we disagree that providing this information (much less evidence of insurance coverage) would amount to
"too much of a burden."

SALVATORE J. ZIMMITTI | PARTNER

T 310.203.2807 | F 310.203.2727

NELSONHARDIMAN, LLP

11835 West Olympic Blvd, Suite 900 | Los Angeles, CA 90064

www.helsonhardiman.com

This message contains information that may be confidential and privileged. Unless you are the addressee (or
authorized to receive e-mails for the addressee), you may not use, copy, or disclose to anyone this message or
any information contained in this message. If you have received this message in error, please advise the sender
by reply e-mail to szimmitti@nelsonhardiman.com and delete the message. Thank you.

[Quoted text hidden]
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Richardson Griswold <rgriswold@griswoldlawsandiego.com>

GmM

byt onle

Razuki/Malan: Proposed Order re 8/20 Hearing

James Joseph <james@elialaw.com> Wed, Aug 22, 2018 at 1:48 PM
To: charles goria <chasgoria@gmail.com>, Richardson Griswold <rgriswold@griswoldlawsandiego.com>

Cc: Steven Elia <Steve@elialaw.com>, Maura Griffin <MG@mauragriffinlaw.com>, "Salvatore J. Zimmitti"
<szimmitti@nelsonhardiman.com>, "Daniel T. Watts (dwatts@galuppolaw.com)" <dwatts@galuppolaw.com>,
"Leetham, Tamara" <tamara@austinlegalgroup.com>, "Austin, Gina" <gaustin@austinlegalgroup.com>, Mike
<Calsur@aol.com>, Jamie Eberhardt <jeberhardt@griswoldlawsandiego.com>

Mr. Goria,
We would have strong objections to striking paragraphs 15 and 16.
Para 15 requires that the parties turn over:

"instruments, profit and loss statements, income and expense statements, documents, ledgers, receipts and
disbursements journals, books and records of accounts, including canceled checks and bank statements, for all
Marijuana Operations and Marijuana Operations Property, including electronic records consisting of hard and
floppy disks, checking and savings records, cash register tapes and sales slips and all check book disbursement
registers and memoranda and savings passbooks."

The Court made it clear, the receiver must have all information to determine the cash-flow and financial standing
of the businesses. The listed documents are essential for that task.

Para 16 relates to having proper insurance coverage for the businesses. There should already be insurance for
the operations. If there isn't, the receiver must be able to protect those assets. This is especially important
since SoCal's equipment is still at Mira Este. Ensuring proper coverage is essential to maintain the status quo.

The necessity of these provisions outweighs any concern for the potential burden on the parties.

James Joseph
Attorney At Law

2221 Camino Del Rio South, Suite 207 | San Diego, CA 92108
Telephone (619) 444-2244 | Fax (619) 440-2233
Website www.elialaw.com | Email james@elialaw.com

kdkdekkkkkkkkhkhkkhkk CONFIDENTlALlTY NOTICE/IRS DISCLOSURE*********************

Confidentiality Notice: This electronic message contains information from The Law Offices of Steven A. Elia, A
Professional corporation, which may be confidential or protected by the attorney-client privilege and/or the work
product doctrine and is intended solely for the use of the addressee listed above. If you are neither the intended
recipient nor the employee or agent responsible for delivering this electronic message to the intended recipient,
you are hereby notified that any disclosure, copying, distribution or the use of the content of this electronic
message is strictly prohibited. If you have received this electronic message in error, please (i) do not read it, (i)
immediately notify us by replying to this message, and (iii) erase or destroy the message.

IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, please be advised

8/23/2018, 11:53 AM
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that any U.S. federal tax advice contained in this communication (including any attachments) is not intended or
written to be used or relied upon, and cannot be used or relied upon, for the purpose of (i) avoiding penalties
under the Internal Revenue Code, or (i) promoting, marketing or recommending to another party any transaction
or matter addressed herein.

From: charles goria [mailto:chasgoria@gmail.com]

Sent: Wednesday, August 22, 2018 11:15 AM

To: Richardson Griswold <rgriswold@griswoldlawsandiego.com>

Cc: Steven Elia <Steve@EliaLaw.com>; Maura Griffin <MG@MauraGriffinLaw.com>; James Joseph
<james@elialaw.com>; Salvatore J. Zimmitti <szimmitti@nelsonhardiman.com>; Daniel T. Watts
(dwatts@galuppolaw.com) <dwatts@galuppolaw.com>; Leetham, Tamara <tamara@austinlegalgroup.com>;
Austin, Gina <gaustin@austinlegalgroup.com>; Mike <Calsur@aol.com>; Jamie Eberhardt <jeberhardt@
griswoldlawsandiego.com>

Subject: Re: Razuki/Malan: Proposed Order re 8/20 Hearing

[Quoted text hidden]
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SUPERIOR COURT OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO

SALAM RAZUKI, an individual,
Plaintiff,
\2

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC. a
California corporation; SAN DIEGO UNITED
HOLDING GROUP, LLC, a California limited
liability company; FLIP MANAGEMENT,
LLC, a California limited liability company;
MIRA ESTE PROPERTIES, LLC, a California
limited liability company; ROSELLE
PROPERTIES, LLC, , a California limited
liability company; BALBOA AVE
COOPERATIVE, a California nonprofit mutual

benefit corporation; CALIFORNIA CANNABIS

GROUP, a California nonprofit mutual benefit
corporation; DEVILISH DELIGHTS, INC., a
California nonprofit mutual benefit corporation;
and DOES 1-100, inclusive,

Defendants.

CASE NO.: 37-2018-00034229-CU-BC-CTL

[PROPOSED] ORDER APPOINTING
RECEIVER

Judge:
Dept:
Date:
Time:

Hon. Eddie C. Sturgeon
C-67

August 20, 2018

2:00 p.m.

This matter came on for hearing on August 20, 2018 at 2:00 p.m. in Department C-67, the

Honorable Judge Eddie C. Sturgeon, presiding. Upon reviewing the papers and recorded filed in this

matter and taking into account argument by counsel at the hearing, and good cause appearing,

NOW THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

[PROPOSED] ORDER APPOINTING RECEIVER
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6. Receiver shall interview and consider retaining Certified Public Accountant Justus
Henkus IV to provide accounting services for the Marijuana Operations, specifically including the
active operations at the Balboa Ave Dispensary and the Mira Este Property. In the event Receiver
decides against retaining Mr. Henkeus, Receiver shall retain Brian Brinig of Brinig Taylor Zimmer,
Inc. to provide accounting services for the Balboa Ave Dispensary and the Mira Este Property.

7. From the proceeds that shall come into Receiver’s possession, from whatever source,
Receiver shall apply and disburse said monies in the following general order, subject to Receiver’s
discretion:

a. To pay the expenses and charges of Receiver, and his counsel Richardson
Griswold of Griswold Law, APC, in the carrying out of Receiver’s Court-ordered
duties and obligations;

b. To pay all expenses reasonably necessary or incidental to the continued operation,
care, preservation and maintenance of the Marijuana Operations to maintain the
status quo;

c. To pay all installments of principal and interest presently due or to become due
pursuant to notes secured against the Balboa Ave Dispensary property and the
Mira Este property.

8. Receiver shall hold all proceeds derived from the Marijuana Operations, less all costs,
expenses and payments outlined above.

9. To the greatest extent reasonably possible, Receiver shall ensure the Marijuana
Operations remain operating at status quo until the hearing in this matter on September 7, 2018. All
parties to this matter shall cooperate with Receiver and keep the Receiver informed regarding all
updates, statuses, notices or otherwise regarding the Marijuana Operations.

10.  Receiver shall take possession of all funds held for or arising out of the real property
owned by any of the Marijuana Operations, the operation of the Marijuana Operations, and/or on
deposit in any and all bank and savings demand deposit accounts, including without limitation,

money on deposit at any bank, or located elsewhere, certificates of deposit, warrants, Letter(s) of

[PROPOSED] ORDER APPOINTING RECEIVER
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Credit, drafts, notes, deeds of trust and other negotiable instruments, choses in action, chattel paper,
accounts receivable, collateral of any kind and otherwise, in the name of, or held for the benefit of
the Marijuana Operations. All of the foregoing shall include, without limitation, such accounts
and/or instruments held in the name of the Marijuana Operations for which any director, officer or
employee of the Marijuana Operations is a signatory or authorized agent of the Marijuana
Operations, notwithstanding the actual name under which the account or instrument is held. The
Receiver shall exercise full control over said assets and Receiver shail have the right to assume any
existing accounts.

11.  Each and every banking, savings and thrift institution having funds on deposit for, or
held for the benefit of the Marijuana Operations, shall deliver all of such funds and accrued interest,
if any, and all certificates and/or books, statements and records of account representing said funds,
directly to the Receiver without further inquiry or impediment to the exercise of the powers of the
Receiver herein. Subject to Receiver’s discretion, Receiver shall determine whether to maintain and
control existing Marijuana Operations bank accounts and/or establish new bank accounts and
transfer existing Marijuana Operations account funds from their current account locations into the
new bank accounts established by Receiver. Receiver is empowered to establish such accounts as
he may deem necessary at such federally insured bank(s) as he may determine appropriate.

12. Al rents, issues and profits that may accrue from the Marijuana Operations,
Marijuana Operations Property, or any part thereof, or which may be received or receivable from
any hiring, operating, letting, leasing, sub-hiring, using, subletting, subleasing, renting thereof shall
be subject to this Order and controlled by the Receiver. Rents, issues and profits shall include,
without limitation, gross receipts from business operations, all rental proceeds of the Marijuana
Operations’ premises, if any, discounts and rebates of every kind, any right arising from the
operation of the Marijuana Operations and/or Marijuana Operations Property and payment for
storage, product development and preparation of any kind, equipment rental, delivery, commercial
rental of any Marijuana Operations Property and any other service or rental rendered, whether or not

yet earned by performance including, but not limited to, accounts arising from the operations of the

4
[PROPOSED] ORDER APPOINTING RECEIVER
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Marijuana Operations Property, rent, security and advance deposits for use and/or hiring, in any
manner, of the Marijuana Operations, and to payment(s) from any consumer, credit/charge card
organization or entity (hereinafter collectively called “Rents and Profits”).

13.  Receiver is empowered to execute and prepare all documents and to perform all
necessary acts, whether in the name of the Marijuana Operations, named parties in this matter and/or
directors, officers, or members of the Marijuana Operations or in the Receiver’s own name, that are
necessary and incidental to demanding, collecting and receiving said money, obligations, funds,
licenses, Rents and Profits and payments due the Marijuana Operations and/or named parties in this
matter and subject to enforcement under this Order.

14.  Receiver is authorized to endorse and deposit into his receiver account(s) all of said
funds, cash, checks, warrants, drafts and other instruments of payment payable to the Marijuana
Operations, named parties in this matter and/or the agents of the Marijuana Operations as such
payments relate to the Marijuana Operations.

15.  Plaintiff, Plaintiff-In-Intervention, Defendants, and members of the Marijuana
Operations and their servants, agents, attorneys, accountants, employees, successors-in-interest and
assigns, and all other persons acting under and/or in concert with any of them shall provide, turn
over and deliver to the Receiver within forty-eight (48) hours of entry of this Order any and all
instruments, profit and loss statements, income and expense statements, documents, ledgers, receipts
and disbursements journals, books and records of accounts, including canceled checks and bank
statements, for all Marijuana Operations and Marijuana Operations Property, including electronic
records consisting of hard and floppy disks, checking and savings records, cash register tapes and
sales slips and all check book disbursement registers and memoranda and savings passbooks.

16.  Plaintiff, Plaintiff-In-Intervention, Defendants, and/or any of the directors, officers,
members of the Marijuana Operations shall notify the Receiver forthwith whether there is sufficient
insurance coverage in force on the Marijuana Operations Property, including the Marijuana
Operations premises, if any. Said persons shall inform the Receiver of the name, address and

telephone number of all insurance agents and shall be responsible for and are ordered to cause the

5.
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Receiver to be named as an additional insured on such policy(ies) of liability, casualty, property loss
and Worker’s Compensation for the period the Receiver shall be in possession of the Marijuana
Operations and the Marijuana Operations Property, if any such insurance exists.

17.  If there is insufficient or no insurance, the Receiver shall have thirty (30) business
days from entry of this Order within which to procure such insurance, if possible, provided he has
funds from the business to do so. During this “procurement” period, the Receiver shall not be
personally liable for any and all claims arising from business operations nor for the procurement of
said insurance. The cost thereof shall be payable by and become an obligation of the receivership,
and not at the personal expense of the Receiver. If there is insufficient operating revenue to pay for
such insurance, the Receiver shall apply to the Court for instructions.

18.  Plaintiff, Plaintiff-In-Intervention, Defendants, and their respective agents,
employees, servants, representatives, and all other persons and entities acting in concert with them
or under their direction or control, or any of them, shall be, and hereby are, enjoined and restrained
from engaging in or performing, directly or indirectly, any of the following acts:

a) Expending, disbursing, transferring, assigning, selling, conveying, devising,
pledging, mortgaging, creating a security interest in, encumbering, concealing, or in any manner
whatsoever disposing of the whole or any part of the Marijuana Operations or Marijuana Operations
Property, without the written consent of the Receiver first obtained,

b) Doing any act which will, or which will tend to impair, defeat, divert, prevent
or prejudice the preservation of the proceeds of the Marijuana Operations or the receivership’s
interest in the subject Marijuana Operations Property in whatever form the interest is held or used;
and,

c) Destroying, concealing, transferring, or failing to preserve any document
which evidences, reflects or pertains to any aspect of the Marijuana Operations or Marijuana
Operations Property.

19.  Receiver is authorized to make entry onto any and all business premises utilized by

the Marijuana Operations and/or the Marijuana Operations Property.

6-
[PROPOSED] ORDER APPOINTING RECEIVER
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SERVICE LIST

Counsel for Plaintiff Salam Razuki

Steven A. Elia, Esq.

Maura Griffin, Esq.

LAW OFFICES OF STEVEN A. ELIA, APC

2221 Camino Del Rio South, Suite 207

San Diego, CA 92108

Email: steve@elialaw.com; MG@mauragriffinlaw.com

Counsel for Defendant Ninus Malan

Steven Blake, Esq.

Daniel Watts, Esq.

GALUPPO & BLAKE, APLC

2792 Gateway Road, Suite 102

Carlsbad, CA 92009

Email: sblake@galuppolaw.com; dwatts@galuppolaw.com

Gina M. Austin, Esq.

Tamara M. Leetham, Esq.

AUSTIN LEGAL GROUP, APC

3990 Old Town Avenue, Suite A-112

San Diego, CA 92110

Email: gaustin@austinlegalgroup.com; tamara@austinlegalgroup.com

Counsel for Defendant Chris Hakim
Charles F. Goria, Esq.

GORIA, WEBER & JARVIS

1011 Camino del Rio South, #210
San Diego, CA 92108

Email: chasgoria@gmail.com

Counsel for SoCal Building Ventures, LLC

Robert Fuller, Esq.

Salvatore Zimmitt, Esq.

NELSON HARDIMAN LLP

11835 W Olympic Blvd., Suite 900

Los Angeles, CA 90064

Email: rfuller@nelsonhardiman.com; szimmitti@nelsonhardiman.com
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SUPERIOR COURT OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO

SALAM RAZUKI, an individual,
Plaintiff,
V.

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC. a
California corporation; SAN DIEGO UNITED
HOLDING GROUP, LLC, a California limited
liability company; FLIP MANAGEMENT,
LLC, a California limited liability company;
MIRA ESTE PROPERTIES, LLC, a California
limited liability company; ROSELLE
PROPERTIES, LLC, , a California limited
liability company; BALBOA AVE
COOPERATIVE, a California nonprofit mutual
benefit corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual benefit
corporation; DEVILISH DELIGHTS, INC., a
California nonprofit mutual benefit corporation;
and DOES 1-100, inclusive,

Defendants.

CASE NO.: 37-2018-00034229-CU-BC-CTL

[PROPOSED] ORDER APPOINTING
RECEIVER

Judge:
Dept:
Date:
Time:

Hon. Eddie C. Sturgeon
C-67

August 20, 2018

2:00 p.m.

This matter came on for hearing on August 20, 2018 at 2:00 p.m. in Department C-67, the

Honorable Judge Eddie C. Sturgeon, presiding. Upon reviewing the papers and records filed in this

matter and taking into account argument by counsel at the hearing, and good cause appearing,

-1
[PROPOSED] ORDER Al
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NOW THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED:
1. Michael W. Essary is hereby appointed as Receiver in this matter and shall
immediately take control and possession of the following business entities:
a. San Diego United Holdings Group, LLC;
b. Mira Este Properties, LLC;
c. Balboa Ave Cooperative;
d. California Cannabis Group;
e. Devilish Delights, Inc.;
f.  Flip Management, LLC.
Collectively, these business entities will be referred to as the “Marijuana Operations.”

2. Receiver has already filed his Oath of Receiver and proof of Receiver’s Bond, in the
previously-ordered amount of $10,000, with the Court.

3. Defendant Roselle Properties, LLC and the property located at 10685 Roselle Street,
San Diego, California 92121 (“Roselle Property”) will not be under the Receiver’s control at this
time. Defendant Roselle Properties, LLC and Defendant Chris Hakim are prohibited from
transferring or selling any portion of the Roselle Property until further order of this Court.

4, Receiver shall maintain and oversee the current management agreement in place with
Far West Management, LLC for the marijuana dispensary operations at the property located at 8861
Balboa Avenue, Suite B, San Diego, California 92123 and 8863 Balboa Avenue, Suite E, San Diego,
California 92123 (“Balboa Ave Dispensary”). The Court permits Receiver to pay the management
fee and/or minimum guarantee payments, according to the management agreement, if funds are
available.

5. Receiver shall maintain and oversee the current management agreement in place with
Synergy Management Partners, LLC for the production facility operations at the property located at
9212 Mira Este Court, San Diego, California 92126 (“Mira Este Property”). The Court permits
Receiver to pay the management fee and/or minimum guarantee payments, according to the

management agreement, if funds are available.

2-
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6. Plaintiff-In-Intervention SoCal Building Ventures, LLC’s Management Service and
Option Agreement for the management of the Balboa Ave Cooperative is stayed until further order
of this Court. Plaintiff-In-Intervention SoCal Building Ventures, LLC’s Management Service and
Option Agreement for the management of the production facility at the Mira Este Property is stayed
until further order of this Court. Plaintiff-In-Intervention SoCal Building Ventures, LLC’s
Management Service and Option Agreement for the management of the Roselle Property is stayed
until further order of this Court.

7. Receiver shall interview and consider retaining Certified Public Accountant Justus
Henkus 1V to provide accounting services for the Marijuana Operations, specifically including the
active operations at the Balboa Ave Dispensary and the Mira Este Property. In the event Receiver
decides against retaining Mr. Henkus, Receiver shall retain Brian Brinig of Brinig Taylor Zimmer,
Inc. to provide accounting services for the Balboa Ave Dispensary and the Mira Este Property.

8. From the proceeds that shall come into Receiver’s possession from the Balboa Ave
Dispensary, Receiver shall apply and disburse said monies in the following general order, subject to
Receiver’s discretion:

a. To pay the expenses and charges of Receiver, and his counsel Richardson
Griswold of Griswold Law, APC, in the carrying out of Receiver’s Court-ordered
duties and obligations;

b. To pay all expenses reasonably necessary or incidental to the continued operation,
care, preservation and maintenance of the Balboa Ave Dispensary to maintain the
status quo;

c. To pay all installments of principal and interest presently due or to become due
pursuant to notes secured against the Balboa Ave Dispensary property.

9. From the proceeds that shall come into Receiver’s possession from the Mira Este
Property, Receiver shall apply and disburse said monies in the following general order, subject to

Receiver’s discretion:

-3-
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a. To pay the expenses and charges of Receiver, and his counsel Richardson
Griswold of Griswold Law, APC, in the carrying out of Receiver’s Court-ordered
duties and obligations;

b. To pay all expenses reasonably necessary or incidental to the continued operation,
care, preservation and maintenance of the Mira Este Property to maintain the
status quo;

c. To pay all installments of principal and interest presently due or to become due
pursuant to notes secured against the Mira Este Property.

10. Receiver shall hold all proceeds derived from the Marijuana Operations, less all costs,
expenses and payments outlined above.

11.  To the greatest extent reasonably possible, Receiver shall ensure the Marijuana
Operations remain operating at status quo until the hearing in this matter on September 7, 2018. All
parties to this matter shall cooperate with Receiver and keep the Receiver informed regarding all
updates, statuses, notices or otherwise regarding the Marijuana Operations.

12. Receiver shall take possession of all funds held for or arising out of the real property
owned by any of the Marijuana Operations, the operation of the Marijuana Operations, and/or on
deposit in any and all bank and savings demand deposit accounts, including without limitation,
money on deposit at any bank, or located elsewhere, certificates of deposit, warrants, Letter(s) of
Credit, drafts, notes, deeds of trust and other negotiable instruments, choses in action, chattel paper,
accounts receivable, collateral of any kind and otherwise, in the name of, or held for the benefit of
the Marijuana Operations. All of the foregoing shall include, without limitation, such accounts
and/or instruments held in the name of the Marijuana Operations for which any director, officer or
employee of the Marijuana Operations is a signatory or authorized agent of the Marijuana
Operations, notwithstanding the actual name under which the account or instrument is held. The
Receiver shall exercise full control over said assets and Receiver shall have the right to assume any

existing accounts.
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13.  Each and every banking, savings and thrift institution having funds on deposit for, or
held for the benefit of the Marijuana Operations, shall deliver all of such funds and accrued interest,
if any, and all certificates and/or books, statements and records of account representing said funds,
directly to the Receiver without further inquiry or impediment to the exercise of the powers of the
Receiver herein. Receiver shall establish new bank accounts and transfer existing Marijuana
Operations account funds from their current account locations into the new bank accounts
established by Receiver. Receiver is empowered to establish such accounts as he may deem
necessary at such federally insured bank(s) as he may determine appropriate. Specifically, Receiver
shall open and maintain one bank account for the operations at the Balboa Ave Dispensary and shall
open and maintain one bank account for the operations at the Mira Este Property.

14.  All rents, issues and profits that may accrue from the Marijuana Operations,
Marijuana Operations Property, or any part thereof, or which may be received or receivable from
any hiring, operating, letting, leasing, sub-hiring, using, subletting, subleasing, renting thereof shall
be subject to this Order and controlled by the Receiver. Rents, issues and profits shall include,
without limitation, gross receipts from business operations, all rental proceeds of the Marijuana
Operations’ premises, if any, discounts and rebates of every kind, any right arising from the
operation of the Marijuana Operations and/or Marijuana Operations Property and payment for
storage, product development and preparation of any kind, equipment rental, delivery, commercial
rental of any Marijuana Operations Property and any other service or rental rendered, whether or not
yet earned by performance including, but not limited to, accounts arising from the operations of the
Marijuana Operations Property, rent, security and advance deposits for use and/or hiring, in any
manner, of the Marijuana Operations, and to payment(s) from any consumer, credit/charge card
organization or entity (hereinafter collectively called “Rents and Profits”).

15.  Receiver is empowered to execute and prepare all documents and to perform all
necessary acts, whether in the name of the Marijuana Operations, named parties in this matter and/or
directors, officers, or members of the Marijuana Operations or in the Receiver’s own name, that are

necessary and incidental to demanding, collecting and receiving said money, obligations, funds,
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licenses, Rents and Profits and payments due the Marijuana Operations and/or named parties in this
matter and subject to enforcement under this Order.

16.  Receiver is authorized to endorse and deposit into his receiver account(s) all of said
funds, cash, checks, warrants, drafts and other instruments of payment payable to the Marijuana
Operations, named parties in this matter and/or the agents of the Marijuana Operations as such
payments relate to the Marijuana Operations.

17. Plaintiff, Plaintiff-In-Intervention, Defendants, and members of the Marijuana
Operations and their servants, agents, attorneys, accountants, employees, successors-in-interest and
assigns, and all other persons acting under and/or in concert with any of them shall provide, turn
over and deliver to the Receiver within forty-eight (48) hours of entry of this Order any and all
instruments, profit and loss statements, income and expense statements, documents, ledgers, receipts
and disbursements journals, books and records of accounts, including canceled checks and bank
statements, for all Marijuana Operations and Marijuana Operations Property, including electronic
records consisting of hard and floppy disks, checking and savings records, cash register tapes and
sales slips and all check book disbursement registers and memoranda and savings passbooks.

18.  Plaintiff, Plaintiff-In-Intervention, Defendants, and/or any of the directors, officers,
members of the Marijuana Operations shall notify the Receiver forthwith whether there is sufficient
insurance coverage in force on the Marijuana Operations Property, including the Marijuana
Operations premises, if any. Said persons shall inform the Receiver of the name, address and
telephone number of all insurance agents and shall be responsible for and are ordered to cause the
Receiver to be named as an additional insured on such policy(ies) of liability, casualty, property loss
and Worker’s Compensation for the period the Receiver shall be in possession of the Marijuana
Operations and the Marijuana Operations Property, if any such insurance exists.

19. If there is insufficient or no insurance, the Receiver shall have thirty (30) business
days from entry of this Order within which to procure such insurance, if possible, provided he has
funds from the business to do so. During this “procurement” period, the Receiver shall not be

personally liable for any and all claims arising from business operations nor for the procurement of
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said insurance. The cost thereof shall be payable by and become an obligation of the receivership,
and not at the personal expense of the Receiver. If there is insufficient operating revenue to pay for
such insurance, the Receiver shall apply to the Court for instructions.

20.  Plaintiff, Plaintiff-In-Intervention, Defendants, and their respective agents,
employees, servants, representatives, and all other persons and entities acting in concert with them
or under their direction or control, or any of them, shall be, and hereby are, enjoined and restrained
from engaging in or performing, directly or indirectly, any of the following acts:

a) Expending, disbursing, transferring, assigning, selling, conveying, devising,
pledging, mortgaging, creating a security interest in, encumbering, concealing, or in any manner
whatsoever disposing of the whole or any part of the Marijuana Operations or Marijuana Operations
Property, without the written consent of the Receiver first obtained;

b) Doing any act which will, or which will tend to impair, defeat, divert, prevent
or prejudice the preservation of the proceeds of the Marijuana Operations or the receivership’s
interest in the subject Marijuana Operations Property in whatever form the interest is held or used,
and,

)] Destroying, concealing, transferring, or failing to preserve any document
which evidences, reflects or pertains to any aspect of the Marijuana Operations or Marijuana
Operations Property.

21.  Receiver is authorized to make entry onto any and all business premises utilized by
the Marijuana Operations and/or the Marijuana Operations Property.

22.  This Court will hold a hearing regarding an Order To Show Cause why the
Appointment of Receiver should not be confirmed and an Order To Show Cause why a preliminary
injunction should not be granted on September 7, 2018 at 1:30 p.m. in Department C-67 before the
Honorable Judge Eddie C. Sturgeon, presiding.

23.  The parties, if they choose to, are required to file and serve additional briefing,
including briefing on the amount required for Plaintiff’s bond in the event this Court grants a

preliminary injunction, on or before September 4, 2018.

-7-
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24.
25.

Receiver shall file and serve his Receiver’s Report on or before September 5, 2018.

Additional Orders:

IT IS SO ORDERED.

Dated:

, 2018

-8

Judge of the Superior Court
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Richardson C. Griswold, Esq. (CA Bar No. 246837)

GRISWOLD LAW, APC

444 S. Cedros Avenue, Suite 250
Solana Beach, California 92075
Phone: (858) 481-1300

Fax: (888)624-9177

Attorney for Court-Appointed Receiver
MICHAEL W. ESSARY

SUPERIOR COURT OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO

SALAM RAZUK]I, an individual,
Plaintiff,
V.

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC. a
California corporation; SAN DIEGO UNITED
HOLDING GROUP, LLC, a California limited
liability company; FLIP MANAGEMENT,
LLC, a California limited liability company;
MIRA ESTE PROPERTIES, LLC, a California
limited liability company; ROSELLE
PROPERTIES, LLC, , a California limited
liability company; BALBOA AVE
COOPERATIVE, a California nonprofit mutual
benefit corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual benefit
corporation; DEVILISH DELIGHTS, INC., a
California nonprofit mutual benefit corporation;
and DOES 1-100, inclusive,

Defendants.

CASE NO.: 37-2018-00034229-CU-BC-CTL

NOTICE OF ENTRY OF ORDER

Judge: Hon. Eddie C. Sturgeon
Dept:  C-67

TO ALL INTERESTED PARTIES AND COUNSEL OF RECORD:

PLEASE TAKE NOTICE that the Court in the above-entitled matter signed the Order

Appointing Receiver.
i

NOTICE OF ENTRY OF ORDER
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ELECTROHICALLY FILED
Superior Court of Califomia,
County of San Diego

082872018 at 12:53:00 P

Clerk of the Superior Court
By Ines Quirarte,Deputy Clerk

SUPERIOR COURT OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO

SALAM RAZUKI, an individual,
Plaintiff,
v.

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC. a
California corporation; SAN DIEGO UNITED
HOLDING GROUP, LLC, a California limited
liability company; FLIP MANAGEMENT,
LLC, a California limited liability company;
MIRA ESTE PROPERTIES, LLC, a California
limited liability company; ROSELLE
PROPERTIES, LLC, , a California limited
liability company; BALBOA AVE
COOPERATIVE, a California nonprofit mutual
benefit corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual benefit
corporation; DEVILISH DELIGHTS, INC., a
California nonprofit mutual benefit corporation;
and DOES 1-100, inclusive,

Defendants.

CASE NO.: 37-2018-00034229-CU-BC-CTL

[PROPOSED] ORDER APPOINTING
RECEIVER

Judge:
Dept:
Date:
Time:

Hon. Eddie C. Sturgeon
C-67

August 20, 2018

2:00 p.m.

This matter came on for hearing on August 20, 2018 at 2:00 p.m. in Department C-67, the

Honorable Judge Eddie C. Sturgeon, presiding. Upon reviewing the papers and records filed in this

matter and taking into account argument by counsel at the hearing, and good cause appearing,

[PROPOSED] ORDER APPOINTING RECEIVER
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NOW THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED:
L. Michael W. Essary is hereby appointed as Receiver in this matter and shall
immediately take control and possession of the following business entities:
a. San Diego United Holdings Group, LLC;
b. Mira Este Properties, LL.C;
c. Balboa Ave Cooperative;
d. California Cannabis Group;
e. Devilish Delights, Inc.;
f.  Flip Management, LLC.
Collectively, these business entities will be referred to as the “Marijuana Operations.”

2. Receiver has already filed his Oath of Receiver and proof of Receiver’s Bond, in the
previously-ordered amount of $10,000, with the Court.

3. Defendant Roselle Properties, LL.C énd the property located at 10685 Roselle Street,
San Diego, California 92121 (“Roselle Property”) will not be under the Receiver’s control at this
time. Defendant Roselle Properties, LLC and Defendant Chris Hakim are prohibited from
transferring or selling any portion of the Roselle Property until further order of this Court.

4, Receiver shall maintain and oversee the cun‘enf management agreement in place with
Far West Management, LLC for the marijuana dispensary operations at the property located at 8861
Balboa Avenue, Suite B, San Diego, California 92123 and 8863 Balboa Avenue, Suite E, San Diego,
California 92123 (“Balboa Ave Dispensary”)». The Court permits Receiver to pay the management
fee and/or minimum guarantee payments, according to the management agreement, if funds are
available.

5. Receiver shall maintain and oversee the current management agreement in place with
Synergy Management Partners, LLC for the production facility operations at the property located at
9212 Mira Bste Court, San Diego, California 92126 (“Mira Este Property”). The Court permits
Receiver to pay the management fee and/or minimum guarantee payments, according to the

management agreement, if funds are available.

D
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6. Plaintiff-In-Intervention SoCal Building Ventures, LLC’s Management Service and
Option Agreement for the management of the Balboa Ave Cooperative is stayed until further order
of this Court. Plaintiff-In-Intervention SoCal Building Ventures, LLC’s Management Service and
Option Agreement for the management of the production facility at the Mira FEste Property is stayed
until further order of this Court. Plaintiff-In-Intervention SoCal Building Ventures, LLC’s
Management Service and Option Agreement for the management of the Roselle Property is stayed
until further order of this Court.

7. Receiver shall interview and consider retaining Certified Public Accountant Justus
Henkus IV to provide accounting services for the Marijuana Operations, specifically including the
active operations at the Balboa Ave Dispensary and the Mira Este Property. In the event Receiver
decides against retaining Mr. Henkus, Receiver shall retain Brian Brinig of Brinig Taylor Zimmer,
Inc. to provide accounting services for the Balboa Ave Dispensary and the Mira Este Property.

8. From the proceeds that shall come into Receiver’s possession from the Balboa Ave
Dispensary, Receiver shall apply and disburse said monies in the following general order, subject to
Receiver’s discretion:

a. To pay the expenses and charges of Receiver, and his counsel Richardson
Griswold of Griswold Law, APC, in the carrying out of Receiver’s Court-ordered
duties and obligations;

b. To pay all expenses reasonably necessary or incidental to the continued operation,
care, preservation and maintenance of the Balboa Ave Dispensary to maintain the
status quo;

¢. To pay all installments of principal and interest presently due or to become due
pursuant to notes secured against the Balboa Ave Dispensary property.

9. From the proceeds that shall come into Receiver’s possession from the Mira Este
Property, Receiver shall apply and disburse said monies in the following general order, subject to

Receiver’s discretion:

3.
[PROPOSED] ORDER APPOINTING RECEIVER
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a. To pay the expenses and charges of Receiver, and his counsel Richardson
Griswold of Griswold Law, APC, in the carrying out of Receiver’s Court-ordered
duties and obligations;

b. Topay all expenses reasonably necessary or incidental to the continued operation,
care, preservation and maintenance of the Mira Este Property to maintain the
status quo;

c. To pay all installments of principal and interest presently due or to become due
pursuant to notes secured against the Mira Este Property.

10.  Receiver shall hold all proceeds derived from the Marijuana Operations, less all costs,
expenses and payments outlined above.

11. To the greatest extent reasonably possible, Receiver shall ensure the Marijuana
Operations remain operating at status quo until the hearing in this matter on September 7, 2018. All
parties to this matter shall cooperate with Receiver and keep the Receiver informed regarding all
updates, statuses, notices or otherwise regarding the Marijuana Operations.

12. Receiver shall take possession of all funds held for or arising out of the real property
owned by any of the Marijuana Operations, the operation of the Marijuana Operations, and/or on
deposit in any and all bank and savings demand deposit accounts, including without limitation,
money on deposit at any bank, or located elsewhere, certificates of deposit, warrants, Letter(s) of
Credit, drafts, notes, deeds of trust and other negotiable instruments, choses in action, chattel paper,
accounts receivable, collateral of any kind and otherwise, in the name of, or held for the benefit of
the Marijuana Operations. All of the foregoing shall include, without limitation, such accounts
and/or instruments held in the name of the Marijuana Operations for which any director, officer or
employee of the Marijuana Operations is a signatory or authorized agent of the Marijuana
Operations, notwithstanding the actual name under which the account or instrument is held. The
Receiver shall exercise full control over said assets and Receiver shall have the right to assume any

existing accounts.

4-
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13. Each and every banking, savings and thrift institution having funds on deposit for, or
held for the benefit of the Marijuana Operations, shall deliver all of such funds and accrued interest,
if any, and all certificates and/or books, statements and records of account representing said funds,
directly to the Receiver without further inquiry or impediment to the exercise of the powers of the
Receiver herein. Receiver shall establish new bank accounts and transfer existing Marijuana
Operations account funds from their current account locations into the new bank accounts
established by Receiver. Receiver is empowered to establish such accounts as he may deem
necessary at such federally insured bank(s) as he may determine appropriate. Specifically, Receiver
shall open and maintain one bank account for the operations at the Balboa Ave Dispensary and shall
open and maintain one bank account for the operations at the Mira Este Property.

14.  All rents, issues and profits that may accrue from the Marijuana Operations,
Marijuana Operations Property, or any part thereof, or which may be received or receivable from
any hiring, operating, letting, leasing, sub-hiring, using, subletting, subleasing, renting thereof shall
be subject to this Order and controlled by the Receiver. Rents, issues and profits shall include,
without limitation, gross receipts from business operations, all rental proceeds of the Marijuana
Operations’ premises, if any, discounts and rebates of every kind, any right arising from the
operation of the Marijuana Operations and/or Marijuana Operations Property and payment for
storage, product development and preparation of any kind, equipment rental, delivery, commercial
rental of any Marijuana Operations Property and any other service or rental rendered, whether or not
yet earned by performance including, but not limited to, accounts arising from the operations of the
Marijuana Operations Property, rent, security and advance deposits for use and/or hiring, in any
manner, of the Marijuana Operations, and to payment(s) from any consumer, credit/charge card
organization or entity (hereinafter collectively called “Rents and Profits”).

15.  Receiver is empowered to execute and prepare all documents and to perform all
necessary acts, whether in the name of the Marijuana Operations, named parties in this matter and/or
directors, officers, or members of the Marijuana Operations or in the Receiver’s own name, that are

necessary and incidental to demanding, collecting and receiving said money, obligations, funds,

_5-
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licenses, Rents and Profits and payments due the Marijuana Operations and/or named parties in this
matter and subject to enforcement under this Order.

16. Receiver is authorized to endorse and deposit into his receiver account(s) all of said
funds, cash, checks, warrants, drafts and other instruments of payment payable to the Marijuana
Operations, named parties in this matter and/or the agents of the Marijuana Operations as such
payments relate to the Marijuana Operations.

17. Plaintiff, Plaintiff-In-Intervention, Defendants, and members of the Marijuana
Operations and their servants, agents, attorneys, accountants, employees, successors-in-interest and
assigns, and all other persons acting under and/or in concert with any of them shall provide, turn
over and deliver to the Receiver within forty-eight (48) hours of entry of this Order any and all
instruments, profit and loss statements, income and expense statements, documents, ledgers, receipts
and disbursements journals, books and records of accounts, including canceled checks and bank
statements, for all Marijuana Operations and Marijuana Operations Property, including electronic
records consisting of hard and floppy disks, checking and savings records, cash register tapes and
sales slips and all check book disbursement registers and memoranda and savings passbooks.

18. Plaintiff, Plaintiff-In-Intervention, Defendants, and/or any of the directors, officers,
members of the Marijuana Operations shall notify the Receiver forthwith whether there is sufficient
insurance coverage in force on the Marijuana Operations Property, including the Marijuana
Operations premises, if any. Said persons shall inform the Receiver of the name, address and
telephone number of all insurance agents and shall be responsible for and are ordered to cause the
Receiver to be named as an additional insured on such policy(ies) of liability, casualty, property loss
and Worker’s Compensation for the period the Receiver shall be in possession of the Marijuana
Operations and the Marijuana Operations Property, if any such insurance exists.

19.  If there is insufficient or no insurance, the Receiver shall have thirty (30) business
days from entry of this Order within which to procure such insurance, if possible, provided he has
funds from the business to do so. During this “procurement” period, the Receiver shall not be

personally liable for any and all claims arising from business operations nor for the procurement of

-6-
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said insurance. The cost thereof shall be payable by and become an obligation of the receivership,
and not at the personal expense of the Receiver. If there is insufficient operating revenue to pay for
such insurance, the Receiver shall apply to the Court for instructions.

20. Plaintiff, Plaintiff-In-Intervention, Defendants, and their respective agents,
employees, servants, representatives, and all other persons and entities acting in concert with them
or under their direction or control, or any of them, shall be, and hereby are, enjoined and restrained
from engaging in or performing, directly or indirectly, any of the following acts:

a) Expending, disbursing, transferring, assigning, selling, conveying, devising,
pledging, mortgaging, creating a security interest in, encumbering, concealing, or in any manner
whatsoever disposing of the whole or any part of the Marijuana Operations or Marijuana Operations
Property, without the written consent of the Receiver first obtained;

b) Doing any act which will, or which will tend to impair, defeat, divert, prevent
or prejudice the preservation of the proceeds of the Marijuana Operations or the receivership’s
interest in the subject Marijuana Operations Property in whatever form the interest is held or used;
and,

c) Destroying, concealing, transferring, or failing to preserve any document
which evidences, reflects or pertains to any aspect of the Marijuana Operations or Marijuana
Operations Property.

21.  Receiver is authorized to make entry onto any and all business premises utilized by
the Marijuana Operations and/or the Marijuana Operations Property.

22. This Court will hold a hearing regarding an Order To Show Cause why the
Appointment of Receiver should not be confirmed and an Order To Show Cause why a preliminary
injunction should not be granted on September 7, 2018 at 1:30 p.m. in Department C-67 before the
Honorable Judge Eddie C. Sturgeon, presiding.

23. The parties, if they choose to, are required to file and serve additional briefing,
including briefing on the amount required for Plaintiff’s bond in the event this Court grants a

preliminary injunction, on or before September 4, 2018.

-
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Receiver shall file and serve his Receiver’s Report on or before September 5, 2018.

Additional Orders:

IT IS SO ORDERED.

Dated:

August 28

,2018

8-

5 Judge Eddie C Sturgeon

Judge of the Superior Court
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SERVICE LIST

Counsel for Plaintiff Salam Razuki

Steven A. Elia, Esq.

Maura Griffin, Esq.

LAW OFFICES OF STEVEN A. ELIA, APC

2221 Camino Del Rio South, Suite 207

San Diego, CA 92108

Email: steve@elialaw.com; MG@mauragriffinlaw.com

Counsel for Defendant Ninus Malan

Steven Blake, Esq.

Daniel Watts, Esq.

GALUPPO & BLAKE, APLC

2792 Gateway Road, Suite 102

Carlsbad, CA 92009

Email: sblake@galuppolaw.com; dwatts@galuppolaw.com

Gina M. Austin, Esq.

Tamara M. Leetham, Esq.

AUSTIN LEGAL GROUP, APC

3990 Old Town Avenue, Suite A-112

San Diego, CA 92110

Email: gaustin@austinlegalgroup.com; tamara@austinlegalgroup.com

Counsel for Defendant Chris Hakim
Charles F. Goria, Esq.

GORIA, WEBER & JARVIS

1011 Camino del Rio South, #210
San Diego, CA 92108

Email: chasgoria@gmail.com

Counsel for SoCal Building Ventures, LLC

Robert Fuller, Esq.

Salvatore Zimmitti, Esq.

NELSON HARDIMAN LLP

1100 Glendon Avenue, Suite 1400

Los Angeles, CA 90024

Email: rfuller@nelsonhardiman.com: szimmitti@nelsonhardiman.com
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ATTORNEY QR PARTY VWTHOUT ATTORNEY-(Name;, Siale Bar puinber, and addrsss): FOR COURT USE GNLY"
_SteviA. Llia (SBM 217200) | Janies Joseph, (309883)
T LAW OFFICES OF STEVEN A BLIA, APC
2221 Camino Del Rio S, Ste 207 San’ Dxcgu CA 97108

TELEPHONE NO,: §19:444-2944 FAX NO. toplonsl); 619-440-2233

EMAIUADDRESS (Oplionsll: i ye(piclialaw.com | james{@elialaw.com
ATTORNEY FOR (ansj; Gilam Razuki

SUPERIOR GDURT OF CALIFORNIA, COUNTY OF San Dlegﬂ
STREETADDRESS: 330 W Bigadway
MAILING ADDRESS:
CITY AND ZIP-CODE: S Driego, CA.9210.]
BRANCH NAME: Clary{ral

PLAINTIFF/PETITIONER: Razuk

DEFENDANTIRESPONDENT; Malan, et al,

GASE NUMBER:

NOTICE AND ACKNOWLEDGMENT OF RECEIPT—CIVIL. 47-2018-00034229-CU-BC-CTL,

TO (insert raime of party.being served): Flip Managenient, LLC

NOTICE
The suinimons and oiher doguriients identified below are being served pursuantto section 415.30 of the-California Code of Civil
Procediire, Your-failure to.complete 1is formrand return it within 20 days from the date of miailiig shown below. may subject your

{&r the party on whose behalf yoirare being served) to liability for the: payment of ary expetises incurred in serving:a summens
on you in any-cther manner permitted by law;

If you are being. served on bhalf of & cotporation; an unincorporated: associzlion (lncludlng a partnershlp) orother entity; this
form mustbe signad by you in the fiame. of Suth entity of by 4 person authorized fo reteive:sefvice of process en behalf bfsuch
enlity. In all athier cases; this formniust bersignied by yeu personally or by a person authorized by you'to acknowledge receiptof
summons. [f you return this farim fo lhe sender, Service 6f & summons is desmed complate on the day yousign the

acknowledgment af recaipt below:

Date of aiiiig: 8/30/2018
(TYPEOR PRIKT NAME), (SIGNATURE 01 séNDEﬂyﬁﬁ NOT BE'A PARTY 17 TH]S'C%E.‘;
ACKNOWLEDGMENT OF RECEIPT
This ackriowledges receipt of (fo be ¢completed by senderbefore mailing):
1. 171 -Acapy of ttie summons and.of the complatnt,
2. 1 -ofther (specifi):

" ]E‘l(er AW.,A@JK chr_,[c.“d M ,4—,\,\_2./\./1-:1/( SMM'“"’"‘)

James Joseph

{Ta.be completed by recipient): .

Date-this fomn:is signed:

b

(TYPE OR PRINTYOUR NAME AND.NAME OF-ENTITY IFAN‘!’ ' QSIGNATURE OF. PFRSON ACKNOWLEDGING REGEIPT, WiITH TITLE IE
OGN WHOSE BEHALF THIS FORM 1S -BIGNER) ACKNOWLEDGMENT [S MADE ON BEHALF OF ANDTHER PERSDN QR ENTITY)
. . . ] Fagg 1ol
F“;fgg‘;;%i,ﬂ;ﬂg:gﬂm};sa NOTIGE.AND ACKNOWILEDGMENT OF RECEIPT — CIVIL. Code of Ell Pracedurs.

€5 416:30, 417.1Q

‘POS-045 |Rev. Jahuary 1,.2005) Wi GOUTINO. T 9o
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| ATTORNEY OF PARTY WITHOUT ATTORNEY (Nams, Skite Bar numier, znd adtrss); FOR GOURT USEONLY
Stevn A. Bliz (SBN'217200) | Jumes Joseph(309883)
"~ LAW OFFICES OF STEVEN AL ELIA, APC
2221 Capring Del Rio:S, Ste 207 San Diego; CA D208

TELEPHONE MO §10-444-2244 FARNG. (Oiciad: § 16 440-7233.
EMAILADORESS Opfisnall o e elialaw.com | james@eclialaw.com
ATTORNEY FOR! (Mamie)” Salam Razukl

supERl,OR,c:QURT OF CALIFORNIA, COUNTY OF San Diego
STREET ADDRESS: 330 W Broadway
MAILING ADCRESS:
CITY AND ZIF“ ;ODE?SHD D_iEgQ, CA 92.10_]
BRANGH MAME: Coartral

FLAINTIFF/PETITIONER: Razuki

DEFENDANT/RESPONDENT: Malan, et al.

CASE NUMBER:-

NOTIGE AND ACKNOWLEDGMENT OF RECEIPT—CIVIL 37-2018-00034229-CU-BCCIL

TO-(insert narmeé-of party'being sér‘ved)A{Ninus’MéJéﬁ: e

NOTICE

The:suramons and.other doguments identified. below are being served purstiant to sectfon 415:30 of the-Califormia Code of Civit
Procedurs. Your failure to complete this form:dnd fsturn itwithin 20 days from the-date of malling shown befow may subject you,

(or the party on whose behalf you-are baing:served) to hability for the paymentof any expenses.incurred i setving.a summois
‘oni yourin any other manner permitted by law:

Ifyou arecbeing served on behalfof 2 corporation, an unincofporated association (|nc[ud|ng a partnership), o oftier entity, this
fornir miust be signed by youin the name of such entiy.or by a person authorized to recsive service of process-on behalf.of such
entity. In all ather-cases, this form must bie signed by you persanally or by & person duthorized by you to atknowledge receipt df
summons. IFyeir return this forry to the sender; service of:a summions s deemed complete-on the day. you sign the
acknewledgment of receipl be!ow

Uate of mailing: 8/30/2018

Jainies Joseph }

i - . —#
{TYPE OR PRINT NAME) (slG_Nf_\TUi{é’ OF SENDER—MUST NOT BE A PARTY IN THIS CASE)

ACKNOWLEDGMENT OF RECEIPT

This acknowledges receipt 6t (to be completed by sender beforé malling):
.11 A copy of the:summons:and, of the complaint:
2. L1 Other (specify);

F—Trs% Ame’ma/ey( (JO‘DW/A%)'L ar Al AW\’W’{V( -S"fth“‘Mj

(To.be completed by reciplent): .

Dale this form is signed:

b

{(TYPE DR PRINT YOUR NAME AND NAME OF ENTITY; IF ANY, ’ ’ (SIGNATURE GF PERSON AGKNOWLEDGING RECEIPT, WATH TITLE IF
O WHOSE BEHALF THIS FGRM 5 SIGNED) ‘ACKNOWLEDGEMENT 15 MADE ON BEHALE OF ANOTHER PERSON.OR ENTITY]
.Pageaofi
P e NOTICE AND ACKNOWLEDGMENT OF REGEIPT — CIVIL Goda g1 GIv) Prozadur,

§5415.30; 417:10

FOS—NS |Rev, Junuary 1,2005] wivlcourinfo.ea,gov:
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Charles F. Goria, Esq. (SBN68944)
GORIA, WEBER & JARVIS

1011 Camino del Rio South, Suite 210
San Diego, CA 92108

Tel.: (619) 692-3555

Fax: (619)296-5508

Attorneys for Defendant CHRIS HAKIM

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO, CENTRAL DIVISION

SALAM RAZUK], an individual
Plaintiff
Vs

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC.,
California corporation; SAN DIEGO
UNITED HOLDINGS GROUP, LLC, a
California limited liability company; FLIP
MANAGEMENT, LLC, a California limited
liability company; MIRA ESTE
PROPERTIES LLC, a California limited
liability company; ROSELLE PROPERTIES,
LLC, a California limited liability company;
BALBOA AVE COOPERATIVE, a
California nonprofit mutual benefit
corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual
benefit corporation; DEVILISH DELIGHTS,
INC. a California nonprofit mutual benefit
corporation; and DOES 1-100, inclusive;

Defendants.
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Defendant Chris Hakim respectfully submits the following points and authorities in
opposition to defendants' request for the appointment of a receiver relative to the Mira Este
facility:

1. INTRODUCTION
The court's re-appointment of the receiver at the hearing on August 20, 2018, has had

dire consequences for the cannabis manufacturing and production facility at 92 12 Mira Este,
San Diego, California ("Mira Este Facility" or "Facility"). Unless the court discontinues the
receivership over the Mira Este Facility, it will almost certainly fail, and all parties will
suffer. A brief review of the pertinent background matters in this litigation, with particular
attention to the events happening since August 20, 2018 shows the followmg:

1. Mira Este Properties LLC ("MEP") consists of managing member Chris
Hakim ("Hakim") and member Ninus Malan ("Malan"). MEP acquired the property and
improvements commonly described as 9212 Mira Este Court, San Diego, California ("Mira
Este Property") in August 2016 for the purchase price of approximately $2,625,000.00. As
indicated in the accompanying Declaration of John Lloyd, the principal of The Loan
Company that made the loan to enable MEP to acquire the Miré Este Property, the loan of
approximately $2 million was made because of Hakim's participation as the qualified
borrower. The purchase price consisted of a down payment of approximately $637,500.00,
and a new loan in the approximate amount of $1,987,500.00. Hakim paid from his own
personal funds the amount of $420,060.00 towards the down payment of $637,500.00.
Plaintiff Salam Razuki and Defendant Malan paid the rest of the down payment.

| 2. The operating agreement of MEP pfovides that Hakim would receive one-hélf

of the net profits, and the other one half would be distributed to Malan. Plaintiff has never

Hakim.Opposition.Receiver.Points. Authorities SDSC Case No. 37-2018-34229-CU-BC-CTL

2514




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

made any claim or contention that Hakim was nqt entitled to one-half of the net profits of
the Mira Este Facility. When the Mira Este Property was acquired, Hakim did not know any
of the details of the arrangements or agreements between Plaintiff and Defendant Malan,
other than that: (a) Plaintiff did not want to be part of the management or operation of Mira
Este; and (b) Plaintiff and Defendant Malan had fheir own arrangements or agreements for
allocating their '2 share of the net profits from the Mira Este Facility. Plaintiff and
Defendant Malan also had their own arrangements or agreements for the operation of the
Balboa dispensary, in which Hakim had no interest. In that regard, the Balboa
dispensary is a retail facility that sells cannabis products to the public. By contrast, the
Mira Este Facility is 2 manufacturing and production facility that does not sell to the
public. The business model of MEP is therefore completely separate and different
from that of the Balboa dispensary.

3. The existing licensing at the Mira Este Facility allows it to operate as a
cannabis manufacturing and production facility until 2019. There are very few cannabis
production facilities currently in operation in San Diego County. Hakim has made
application for and on behalf of the Facility for a new conditional use permit, and that is in
process. It is anticipated that the new conditional use permit will be issued before the
existing licensing expires.

4. As MEP's managing member, Hakim negotiated the management agreements
with SoCal Building Ventures, LLC ("SoCal"). In or about May 2018, however, SoCal
stopped making its required payments under its management agreement with MEP. As a

result of that as well as other defaults and breaches, SoCal was terminated in July 2018.
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5. In early August 2018, Hakim on behalf of MEP and Jerry Baca ("Baca") on
behalf of Synergy Management Partners, LLC (“Synergy”) agreed to a management
agreement whereby Synergy would manage the Facility. Almost immediately, and in sharp
contrast to SoCal, Synergy opened the Facility and contracted with a sub licensee, Edipure,
for its use of the Facility. As soon as the sub license agreement with Edipure was made,
Edipure invested between $50,000 and $100,000 iﬂ equipping its space at the Mira Este
Facility. Under its sub license agreement, Edipure is paying approximately $30,000 per
month or 10% of its revenues, whichever is greater, for its use of the Facility. Since it had
initial sales or "pre-orders" of $200,000, Edipure is obligated to pay the sum of $30,000 as
the greater of $30,000 or 10% of gross revenues for its first month of occupancy. Also, the
sublicense agreement entitles Edipure to occupy approximately 4000 square feet of space at
the 16,000 square foot Mira Este Facility. It also specifies that the Facility will provide
security, staffing, testing, and other overhead. The sub license agreement with Edipure was
entered into after the order for initial appointment/ of the receiver was vacated and before the
current appointment of the receiver was made on or about August 20, 2018.

6.  Over the years, both Baca and’ Hakim have developed a number of contacts
among producers and manufacturers in the cannabis industry. In addition to Edipure, they
also had a number of other contacts who communicated to them a strong interest in locating
their production and manufacturing activities to thev Mira Este Facility.' Many of these
producers and manufacturers were very close to reaching an agreement for a sub license

agreement with MEP similar to Edipure's sub license agreement before the receiver was

appointed on August 20, 2018. As a result of the appointment of the receiver on August
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20, 2018, not one of these producers and manufacturers with whom Baca and Hakim

were negotiating continued negotiations. But for the appointment of the receiver on or

about August 20, 2018, there was no doubt that the Mira Este Facility would already be
fully occupied with sub licensees, paying at least substantial minimum payments to MEP as
Edipure is doing.

7. Because Edipure is the only sub licensee at the Mira Este Property, the
operation of the Facility cannot be sustained for very long. The debt service and overhead
of the Mira Este Facility cannot be maintained if the receiver remains in place, since no sub
licensees will commit to locating at the Facility with a receiver involved in any way. Debt
service on the loans encumbering the Mira Este Property, pfopexty taxes and insurance alone
are approximately $30,000 per fnonth. There is also additional and extensive overhead for
the Mira Este Property beyond debt service. Overhead expenses include staffing, security,
maintenance, and testing services that are required to be provided to sub licensees regardless
of the number of sub licensees at the Facility.

8. Hakim remains ready, willing and able to oversee the Mira Este Facility with
synergy, as he has done since the Mira Este Property was acquired in August 2016. Further,
the Synergy management agreement requires that Synergy maintain extensive accounting,
recordkeeping, and reporting requirements on a monthly basis and pay itself management
fees and distributions on the 5% of each month. Synergy has hired a Certified Public
Accountant to handle the accounting required by the management agreement. Under the

management agreement with Synergy, all revenues are to be deposited into a "Dedicated
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Bank Account". Any checks or withdrawals from the Dedicated Bank Account must

be signed by both a representative of MEP and Synergy.

9. With the accounting requirements of the Synergy management agreement,
Plaintiff’s position regarding the Mira Este Property and MEP can be adequately protected if
the net profits otherwise to be divided between Plaintiff and Mr. Malan are simply left in the
Dedicated Bank Account pending further proceedings. A court order to that effect will be
more than sufficient to protect whatever interest Plaintiff has in those monies; and still allow
for Baca and Hakim to resume negotiations with sub licensees without the daméging
involvement or presehce of the receiver. The rights of all parties will be preserved by this
arrangement, and will allow for the operation of the Mira Este Facility business model as it

was designed.

2. THE COURT SHOULD NOT_APPOINT A RECEIVER IN THIS ACTION
BECAUSE AN APPOINTMENT WOULD BE AN ABUSE OF DISCRETION IN THAT
THE MIRA ESTE FACILITY IS LIKELY TO BE IRREPARABY DAMAGED IF THE
RECEIVER REMAINS IN PLACE, AND INJUNCTIVE RELIEF IN THE FORM OF
ORDERS TO PROTECT PLAINTIFF'S INTEREST IN THE PROFITS OF THE MIRA
ESTE FACILITY IS AVAILABLE THAT WOULD ALLOW FOR THE FACILITY TO

RE-OPEN NEGOTIATIONS WITH PRODUCERS AND MANUFACTURERS. \

Because the appointment of a receiver is a drastic remedy, a court should carefully weigh
the propriety of appointment in exercising its discretion to appoint a receiver and should not
make the appointment when a remedy less drastic in nature and scope will adequately protect the
interests of the litigants (4.G. Col Co. v. Superior Court, 196 Cal. 604, 613; Dabney Oil Co. v.
Providence Qil Co., 22 Cal. App 233, 239; and Golden State Glass Corp. v. Superior Ct., 13 Cal.
2d 384).
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In A.G. Col Co. v. Superior Court, supra, plaintiff corporation, the real party in interest,
brought an action against defendant petitioners. Plaintiff alleged that defendant directors
converted stock of one of defendant corporations to their own uses as part of a conspiracy to
defraud plaintiff of its property, that another of defendant corporations was brought into
existence for the purpose of cheating plaintiff of its property, and that the latter corporation was
in imminent danger of insolvency. Plaintiff sought, among other relief, the appointment of a
receiver to take charge of and manage the business of both corporations in order to preserve and
protect plaintiff’s rights and interests. Based on the complaint and a supporting affidavit, the trial
court issued an ex parte order appointing a receiver of the corporations. Petitioners then moved
the court, ex parte, for an order setting aside the order appointing the receiver. The trial court
denied this ex parte motion but after a hearing on petitioners’ subsequent noticed motion to set
aside, set aside the appointment of the original receiver and appointed another to take his place.
Petitioners then sought a writ of prohibition in the Supreme Court to vacate the trial court’s
orders appointing the receivers, both ex parte and aftér notice and hearing. The Supreme Court
granted the petition and ordered the trial court to vacate its orders appointing both receivers. The
Court found it clear that every presumed right of plaintiff corporation for which it sought relief in
the complaint could have been fully protected and made available by either injunctive relief or
other statutory remedies which the Court did not identify (196 Cal. 604, 614). The Court held it a
well-established rule that a receiver should not be appointed when a remedy less drastic in nature
and scope is available to insure adequate protection of the rights of the litigants (196_Cal. 604,

613). The Court found that there was no emergency, pending or imminent, that required so

harsh a remedy as ousting the regularly qualified, acting, and financially successful officers

of defendant corporations and substituting a receiver for the management and control of
the business of the corporations (196 Cal. 604, 614).

In the present case as well, Hakim as managing member of MEP was successfully

handling the management of the Mira Este Facility. Initially, he negotiated a management
agreement with SoCal. During the time that SoCal performed, the MEP facility was generating
sufficient monthly income to more than meet the demands of the Facility's debt service. When

SoCal failed to open the Facility and ultiniétely defaulted in its monthly obligations, Hakim
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replaced it with Synergy. Synergy immediately opened the Facility for sublicensing. Synergy
then proceeded to procure Edipure as the first sub licensee, and was on the verge of procuring a
number of other sub licensees which would have generated even more revenue than SoCal was
providing. However, the intervening appointment of the receiver immediately blocked any
further sublicensing negotiations, as made clear by the declaration of Jerry Baca. The existence
of the receiver at the Mira Este Facility threatens to render that Facility insol\"ent, to the
detriment of all parties including Plaintiff, »

In Alhambra-Shumway Mines, Inc. v. Alhambra Gold Mine Corp., 116 Cal. App. 2d 869,
the plaintiff asserted that it was the owner of a mine and equipment and that a lease to defendant
for the mine and equipment was voidable. Plaintiff rescinded the lease, but defendant refused to
return possession. On plaintiff’s request, the court appointed a receiver. On appeal, the court of
appeal reversed. The court of appeal ruled that in order for plaintiff to invoke the power of the
court to appoint a receiver, it was necessary for it to show: its joint interest with defendant in
the property; that plaintiff's right to possession was probable; and that the property was in
danger of being lost, removed or materially injured. The court of appeal determined that
even if it were conceded that plaintiff had a joint interest with defendant in the property and that
plaintiff's right ’Eo possession was probable, the plaintiff had failed to establish by a
preponderance of the evidence that the appointment of the receiver was necessary to
protect the property from being lost, removed or materially damaged thereby securing it to
plaintiff in cése of a judgment in its favor.

In the present case, the unanticipated consequence of the appointment of the receiver is
that producers and manufacturers will not transact business there so long as a receiver is
overseeing the Mira Este Facility. The Facility will in fact be lost or materially damaged if the
appointment of the receiver is sustained. As such, Plaintiff has not and cannot show that the
appointment of the receiver is necessary to protect the Mira Este Facility from "being lost,
removed or materially damaged" if it is left under the management of MEP and Synergy.
3. THE COURT SHOULD NOT APPOINT A RECEIVER IN THIS ACTION
BECAUSE ANA APPOINTMENT WOULD BE AN ABUSE OF DISCRETION IN THAT
NO REASONABLY CERTAIN BENEFIT WILL RESULT TO PLAINTIFF FROM THE
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APPOINTMENT, AND A DISTINCT DISADVANTAGE WILL RESULT TO NOT
ONLY DEFENDANTS BUT EVEN TO PLAINTIFF IF A RECEIVER REMAINS.

When it appears that no reasonably certain benefit will result to one litigant and a distinct
disadvantage will result to another, courts should weigh carefully the propriety of appointing a
receiver, and should not make the appointment when there is no benefit or advantage to be
gained thereby (Elson v. Nyhan, 45 Cal. App. 2d 1, 5; Lowe v. Copeland 125 Cal. App 315, 324.)

In Elson v. Nyhan, supra, the court of appeal affirmed the ruling in the trial court
rejecting the appointment of a receiver and held that when it appears that no reasonably certain
benefit will result to one litigant, and a distinct disadvantage will result to another, courts should
weigh carefully the propriety of appointing a receiver. The court noted that receivers are often
legal luxuries, frequently representing an extravagant cost to a losing litigant (45 Cal. App. 2d 1,
3). )

In Lowe v. Copeland, 125 Cal. App 315, an action for declaratory relief, plaintiff sought a
decree declaring him to be the owner of certain shares of stock in one of defendant corporations
and enjoining the individual defendant and the other corporate defendant from transferring
certain patent rights. In the alternative, plaintiff sought damages and the appointment of a
receiver of the business of one of defendant corporations. The trial court refused to appoint the
receiver and, after trial, entered judgment denying plaintiff the relief prayed for in his complaint.
Plaintiff appealed from the judgment, contending that portions of the trial court’s findings were
unsupported and that the findings did not support the judgment. The court of appeal affirmed the
judgment and the trial court’s refusal to appoint a receiver. The court held that the trial court did
not err, because a receiver should not be appointed when no benefit or advantage is to be gained
thereby. The court found that there was no advantage to be gained by any party by placing the
business of the corporation in receivership. (125 Cal. App 315, 324).

Here, the Mira Este Facility was close to becoming a very profitable enterprise before the
August 20 appointment occurred. MEP and Synergy had negotiated one sublicense agreement
with Edipure, and were on the verge of negotiating a number of other sublicenses which would
have filled the Mira Este Facility with mamifacturing sub licensees. Each of them would have

paid a minimum of $20,000 per month guarantee, as against 10% of their gross revenues. This
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would have led to a profitable outcome for all parties, including plaintiff.

Moreover, plaintiff's interest, which consists only of an alleged right to a share of the
profits of the Mira Este Facility, can easily be protected by a far less drastic remedy, namely, an
order requiring that one half of the net profits generated at the Mira Este Facility be retained in
the designated account. For that reason as well, the receiver's appointment over the Mira Este

Facility should be ended.

4. THE COURT SHOULD NOT APPOINT A RECEIVER IN THIS ACTION
BECAUSE PLAINTIFF AS ALLEGEDLY OWNING AN INTEREST IN THE MIRA
ESTE FACILITY HAS NOT SHOWN THAT THE FACILITY OR PROPERTY IS IN
DANGER OF LOSS, REMOVAL, OR MATERIAL INJURY IF NO RECEIVER IS
APPOINTED.

In order for a receiver to be appointed under Code of Civil Procedure Section 564(b)(1),
it is necessary that the party show that the property is in danger of loss, removal, or material
injury (Dabney Oil Co. v. Providence Oil Co., 22 Cal. App. 233, 237, Alhambra-Shumway
Mines, Inc. v. Alhambra Gold Mine Corp., 116 Cal. App. 2d 869, 873).

In Dabney Oil Co. v. Providence Oil Co., supra,, plaintiff corporation attempted to place
in receivership two parcels of real property, one parcel of which was oil-producing and leased to
defendant corporation, and the other parcel of which was undeveloped and unproved oil land
owned by defendant corporation. In reversing the trial court’s order appointing the receiver, the
court of appeal found that the case clearly fell within the provisions of Code Civ. Proc.
§ 564(b)(1), as an action to recover property, together with a fund consisting of the proceeds
derived from the operation of the property. As such, the trial court had no power to appoint a
receiver unless it was satisfied that plaintiff’s right in the property or fund or its proceeds was
probable and that the property or fund, or its proceeds, was in danger of loss, removal, or
material injury (22 Cal. App. 233, 237). Conceding that the record justified the trial court’s
conclusion that plaintiff had a probable right to the property and the fund, the court of appeal
nonetheless found that the property was not in danger of being lost, removed, or materially
injured. The only purpose of the order appointing the receiver was to sequester the property’s net

income by requiring defendants to pay it to the receiver (22 Cal. App. 233, 238). Because this
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purpose could have been achieved by injunctive relief, the court found the appointment of the
receiver to be an abuse of discretion on the part of the trial court (22 Cal. App. 233, 239)

In the present case as well, the order appointing a receiver would amount to no more
than an order to sequester all income of the Mira Este Facility, including net income that even
Plaintiff does not claim. The protection of plaintiffs alleged interest in a one-half share of the
profits from the Mira Este Facility could easily be achieved by injunctive relief requiring that
one half of the net profits from the Mira Este Facility be retained in the designated account
pending further order of the court or agreement of the parties. The appointment of a receiver to
oversee the entire Mira Este Facility and take control of the entire flow of funds would be an
abuse of discretion. This is all the more so given the dire consequences that will result if the
receiver is kept in place, i.e., no further sub licensees will risk working with the receiver as made
clear by the declaration of Jerry Baca.

In Rondos v. Superior Court, 151 Cal. App. 2d 190, the court of appeal granted
defendant’s writ of prohibition to prevent the trial court from enforcing its order appointing a
receiver. The court of appeal held that it was apparent from the record that plaintiff neither
alleged nor showed that even if plaintiff had any interest in the partnership business, there was
any danger of loss, removal, or material injury to that interest (151 Cal. App. 2d 190, 194). A
party seeking appointment must demonstrate both that he or she has a probable right to or
interest in the property, fund, or the proceeds sought to be placed in receivership, and that the
property is in danger of loss, removal, or material injury (151 Cal. App. 2d 190, 195).

Similarly, in Thornburg v. Rais, 111 Cal. App. 2d 304, two joint venturers sought a
declmtion as to the rights, duties, and obligations of themselves and their co-venturers, the
defendants, relative to the funds and property of the joint venture. The property of the joint
venture consisted of 16 lots of residential rental property, together with the rental income
generated by the property. Plaintiffs’ complaint also sought to dissolve the venture, obtain a
partition of the property of the venture, and place the property in receivership. The trial court
appointed a receiver of the property, and defendants appealed from the order of appointment.
The court of appeal reversed the trial judge’s order appointing the receiver. The court ruled that
plaintiffs did not show that the joint venture property or the funds were in danger of being lost,

10
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removed, or materially injured. As this showing is a prerequisite under Code Civ. Proc.
§ 564(b)(1) for an order appointing a receiver, the appointment of the receiver was unwarranted.
The court based its conclusion on the fact that at the time the receiver was appointed, 14 multiple
dwellings located throughout the 16 lots had been completed and were all rented. When the
monthly rentals on the dwellings were collected, they were deposited in a bank account to the
credit of two members of the joint venture, one of whom was plaintiff and the other of whom
was defendant. These funds could only be withdrawn by check bearing the signatures of both
venturers. Additionally, the funds in the bank account at all times exceeded any amounts payable
on the deeds of trust against the property and on all other fixed charges against the property (/11
Cal. App. 2d 304, 305).

In the present case as well, funds being drawn from the designated account require the
signatures of both the manager, Synergy, and MEP. An injunctive order requiring that monies
representing one half of the net profits from the Mira Este Facility be retained in the designated
account would fully protect plaintiff's interest, since plaintiff only claims a one half interest in
net profits from the Mira Este Facility. Similarly, an order that precludes any further
encumbrancing or sale of the Mira Este Facility would lock in the protection afforded to plaintiff
without the dire consequences of a receiver. Indeed, the appoihtment of a receiver will likely and
irreparably damage the Mira Este Facility. Prospective producefs and manufacturers are
essentially "lining up" to see if this court will remove the receiver on September 7, 2018, So that
they can proceed with their negotiations and sublicenses.. If the court continues the receivership,
the sub licensees will simply go elsewhere.

Further, the evidence in the present case that plaintiff has submitted regarding the
operation of the Mira Este Facility consists of little more than legal conclusions and unsﬁpported
generaiizations. Omitted from his paperwork is any information concerning the economics of
the property, such as the debt service and operating expenses of Mira Este, what profits are being
generated from which a receiver will be paid, and what would happen if the Mira Este Facility is
left with a receiver and no sub licensees other than Edipure. Indeed, if is an inescapable
conclusion/ that there will be insufficient net income from the Mira Este Facility to support
the payment of a receiver, even if there was a need for a receiver in the first place.

/

11
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5.

GIVEN THE GRAVE THREAT TO THE CONTINUED EXISTENCE OF THE

MIRA ESTE FACILITY IF THE RECEIVER IS LEFT IN PLACE, THE BOND
SHOULD BE IN AN AMOUNT THAT WILL EQUATE TO THE VALUE OF THE
FACILITY BASED ON THE SOCAL MANAGEMENT AGREEMENT'S OPTION
PRICE OF $10 MILLION.

In ABBA Rubber Co. v. Seaquist, 235 Cal. App. 3d 1, 11, the court reviewed the general

rules on the amount of a preliminary injunction bond as follows:

/17
/17
/17
/17
/17
/11
/17

“Furthermore, the defendants are entitled, not merely to any undertaking, but to an
undertaking in an amount sufficient to pay the defendants "such damages . . . as [they]
may sustain by reason of the injunction, if the court finally decides that the applicant was
not entitled to the injunction." (§ 529, subd. (a).) Once again, this is an obligation
imposed upon the trial court by statute, independent of any request from the party to be
restrained."

See, also, Cal Code Civ Proc § 529(a):

"(a) On granting an injunction, the court or judge must require an undertaking on
the part of the applicant to the effect that the applicant will pay to the party enjoined any
damages, not exceeding an amount to be specified, the party may sustain by reason of
the injunction, if the court finally decides that the applicant was not entitled to the .
injunction. Within five days after the service of the injunction, the person enjoined may
object to the undertaking. If the court determines that the applicant’s undertaking is
insufficient and a sufficient undertaking is not filed within the time required by statute,
the order granting the injunction must be dissolved." (Emphasis added).

12
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See, also, Russell v. United Pacific Ins. Co. 214 Cal.App.2d 78 (In determining the
amount of damages to be allowed on dissolution of an injunction restraining one from exercising
acts ownership over his real property, the parties are entitled to such damages as are the necessary
and proximate result of such deprivation.); and Surety Sav. & Loan Assn. v. National Automobile
& Cas. Ins. Co. (Cal. App. 4th Dist. June 12, 1970) 8 Cal. App. 3d 752 (The damage recoverable
under an injunction bond is for all loss proximately resulting from the injunction; although often
difficult to measure accurately, it should furnish just and reasonable compensation for the loss
sustained. )

In the present case, it is probable that the Mira Este Facility will become insolvent if the
receivership is continued over it. In particular, under the sublicense agreement between MEP and
Edipllre, MERP is required to provide certain services as outlined in the declaration of Jerry Baca,
including security, staffing, testing, maintenance, and the like. This overhead is in addition to the
debt service, which, together with property taxes and insurance alone, consume all of Edipure's
monthly payment of $30,000. Simply put, it is likely that the Mira Este Facility will soon become
insolvent if a receiver remains in place. Given that likely result, a bond commensurate with the
value of the Mira Este Facility is appropriate.

An "arm's-length" valuation of the Mira Este Facility is found in the management
agreement between MEP and SoCal. That management agreement at Sectioni8.2 provides SoCal
with an option to purchase a 50% interest in the Mira Este facility for $5 million after June 1,
2018. That translates into a valuation of $10 million for a 100% interest in the Mira Este Facility.
As such, a bond in the amount of $10 million should be the minimum amount set for a bond in

connection with the Mira Este Facility.

CONCLUSION
It is respectfully requested that the foregoing points and authorities mandate the denial of
plaintiff's request for a preliminary injunction for the appointment of a receiver in that:
(1) The court should not appoint a receiver in this action because an appointment would
be an abuse of discretion in that the Mira Este Facility is likely to be itreparably damaged if the

receiver remains in place, and injunctive relief in the form of orders to protect plaintiff's interest

13
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in the profits of the Mira Este Facility is available that would allow for the facility to re-open
negotiations with producers and manufacturers.;

(2) The court should not appoint a receiver in this action because an appointment

would be an abuse of discretion in that no reasonably certain benefit will result to plaintiff from
the appointment, and a distinct disadvantage will result not only to defendants but even to
plamtxff if a receiver remains;

(3) The court should not appoint a receiver in this action because the Mira Este Facility
under the management of MEP and Synergy is not in any danger of loss, removal, or material
injury if no receiver is appointed;

(4) If the Court nonetheless decides to appoint a receiver pendente lite over the Mira Este
Facility, given the grave threat to the continued existence of the Mira Este Facility if the receiver
is left in place, the bond should be in an amount that will equate to the value of the facility based
on the SoCal management agreement of $10 million.

- Respectfully submitted,
GO_RIA, WEBER & JARVIS

Dated: 7/5/ S By:__ //%é / é“«\

Charles F, Goria
- Attorneys for Defendant
Chris Hakim
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Charles F. Goria, Esq. (SBN68944)
GORIA, WEBER & JARVIS

1011 Camino del Rio South, Suite 210
San Diego, CA 92108

Tel.:  (619) 6923555

Fax: (619) 2965508

Attorneys for Defendant CHRIS HAKIM

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO, CENTRAL DIVISION

SALAM RAZUKI, an individual
Plaintiff
Vs

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC.,
California corporation; SAN DIEGO

UNITED HOLDINGS GROUP, LLC, a
California limited liability company; FLIP
MANAGEMENT, LLC, a California limited
liability company; MIRA ESTE PROPERTIES
LLC, a California limited liability company;
ROSELLE PROPERTIES, LLC, a California
limited liability company; BALBOA AVE
COOPERATIVE, a California nonprofit mutual
benefit corporation; CALIFORNIA
CANNABIS GROUP, a California nonprofit
mutual benefit corporation; DEVILISH
DELIGHTS, INC. a California nonprofit mutual
benefit corporation; and DOES 1-100, inclusive;

Defendants.

v\.«vvvvvvvvvvvvvvvvvvvvvvvvv

Case No.: 37-2018-00034229-CU-BC-CTL
(Unlimited Civil Action)

DECLARATION OF ROBERT
TORRALES IN OPPOSITION TO
DEFENDANT’S APPLICATION FOR
APPOINTMENT OF RECEIVER

Hearing Date: September 7, 2018
Time: 1:30 PM

Dept.: C-67

I/C Judge:  Hon. Eddie C. Sturgeon

Complaint Filed: July 10,2018
Trial Date:  Not Set

IMAGED FILE

Hakim.Corrales.Declaration
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I, Robert Torrales declare:

L. [ .am over the age of 18 years.

2. I have been in the cannabis industry for several years. I am one of the principals
and operate a reputable company known as Conscious Flowers that specializes in the production
and distribution of cannabis products. Information concerning Conscious Flowers is referenced
at http://www.consciousflowers.com/.

3. I have been working with Chris Hakim to find a suitable space at the Mira Este
Facility at 9212 Mira Este Court, San Diego, California (“Mira Este Facility”) to grow my
existing business. We were extremely close in putting together an agreement but I recently found
out I would be dealing with a third party receiver instead of Chris Hakim. Cannabis is a sensitive
business, and I have several trade secrets I would not want exposed to a third party receiver. At
this time, all negotiations have been on hold until the receiver is definitely removed from the
Mira Este Facility.

I declare under penalty; of perjury that the foregoing is true and correct. This declaration
was executed on ? j / at Riversi v alifornia.
] , -
Robert Torrales
2
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Charles F. Goria, Esq. (SBN68944)
GORIA, WEBER & JARVIS

1011 Camino del Rio South, Suite 210
San Diego, CA 92108

Tel.:  (619) 692-3555

Fax: (619)296-5508

Attorneys for Defendant CHRIS HAKIM

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO, CENTRAL DIVISION

SALAM RAZUKI, an individual
Plaintiff

\'A)

NINUS MALAN, an individual; CHRIS
HAKIM, an individual, MONARCH
MANAGEMENT CONSULTING, INC.,
California corporation; SAN DIEGO
UNITED HOLDINGS GROUP, LLC, a
California limited liability company; FLIP
MANAGEMENT, LLC, a California limited
liability company; MIRA ESTE
PROPERTIES LLC, a California limited
liability company; ROSELLE PROPERTIES,
LLC, a California limited liability company;
BALBOA AVE COOPERATIVE, a
California nonprofit mutual benefit
corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual
benefit corporation; DEVILISH DELIGHTS,
INC. a California nonprofit mutual benefit
corporation; and DOES 1-100, inclusive;

Defendants.

vvvvvvvvvvvvvvvvvvvvvvvvvvv

Case No.: 37-2018-00034229-CU-BC-CTL
(Unlimited Civil Action)

DECLARATION OF JERRY BACA IN
OPPOSITION TO DEFENDANT’S
APPLICATION FOR APPOINTMENT OF
RECEIVER

Hearing Date: September 7, 2018
Time: 1:30 PM

Dept.: C-67

I/C Judge:  Hon. Eddie C. Sturgeon

Complaint Filed: July 10, 2018
Trial Date:  Not Set

IMAGED FILE

Hakim.Baca.Declaration
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I, Jerry Baca, declare:

1. I am over the age of 18.

2. I am the managing member (and sole member) of Synergy Management
Partners, LLC (“Synergy”). Since approximately August 1, 2018, Synergy has managed the
Facility at 9212 Mira Este Court, San Diego, California (“Mira Este Facility” or “Facility”)
for and on behalf of Mira Este Properties, LLC (“MEP”).

3. I have been employed in the cannabis industry for more than 6 years. Among
other past experiences in the cannabis industry, I have owned and operated a cannabis |
dispensary; and I have owned and operated a business in three states that facilitated the
physician evaluation of patients for possible cannabis prescriptions.

4. In connection with Synergy’s management of the Mira Esté Facility, Synergy
is responsible for the day-to-day operations of the Facility, including staffing for the
building, installation of utilities, Internet service, and other services, providing security for
the Facility, and providing a compliance manager to oversee production at that Facility.

5. The business model at the Mira Este Facility consists of at least 3 different
activities, none of which involve the retail sale of cannabis products. First, the Mira Este
Facility, consisting of approximately 16,000 square feet of space, is a licensed cannabis
manufacturer. As such, the Mira Este Facility has the opportunity to enter into sub-license
agreements with other producers and manufacturers so long as the safeguards and practices’
and procedures at the Mira Bste Facility are followed. Those safeguards include providing
security at the Facility 7 days a week and 24 hours a day. It also includes documenting all

items that come into the Facility by manifest, taking control of those items, and placing
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them in a safe. When a sub licensee producer or manufacturer requires those items for the
manufacture of its product, Synergy handles the paperwork, including the documenting of
the release of such materials with at least two (2). persons present at all times. Additionally,
Synergy coordinates the testing of products with an outside testing company, again with two
(2) witnesses present at all times. As noted, Synergy also provides staffing for the building,
which includes not only security and a compliance manager, but also all maintenance and
cleaning staff. Synergy has also prepared formal written practices and policies that all sub
licensees are required to follow. The second business activity at the Facility involves
Synergy’s distribution of cannabis products for the sub licensees. The third business
activity involves the production by MEP of its own set of cannabis products for distfibution.

6. The pﬁmary source of income to MEP is from sub licensees and is generated
by a minimuni guarantee as against a percentage of gross revenues earned by the sub
licensee. Income from the distribution of cannabis products or MEP’s manufacture of
cannabis products are nonexistent because of the presence of the receiver.

7. In regards to income from sub licensees, that is also virtually nonexistent as
explained below because of the presence of the receiver. The business model with sub
licensees involved a guarantee per month of no less than $20,000, as against a percentage of
business of the sub licensee of no less than 10%. Therefore, and by way of example, the
first and only producer/sub licensee procured by Synergy was a company known as Edipure.
Edipure expended tens of thousands of dollars in preparation for the start of its production
activities at the Facility. It also entered into a sublicense agreement to utilize approximately

4000 square feet at the Facility. The sublicense agreement was made after the receiver was
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removed on or about July 31, 2018 and before the receiver was re-appointed on or about
August 20, 2018. During that time, Edipure generated approximately $200,000 in “pre-—
orders”. Since 10% of that amount or $20,000 was less than the $30,000 per month
minimum guarantee under the sublicense agreement with Edipure, Edipure will be
responsible to pay the sum of $30,000 to continue its operations at the Facility for the first
moﬁth of its operation. At this time, Edipure is the one and only sub licensee. The Facility
cannot survive on Edipure’s $30,000 per month, given the extensive overhead that is
involved in the operation of the Facility.

8. The minimum space requirements of a sub licensee is approximately 2000
square feet. The niaximum is approximately 4000 square feet. As noted, no other sub
licensee or manufacturer has entered into a sublicense agreement for reasons outlined below.
When fully utilized, the Mira Este Facility can accommodate between 4 and 8 sub licensees
or manufacturérs at any given time. It is therefore anticipated that the Mira Este Facility
could generate a minimum of $120,000 per month and a maximum of $400,000 per month
in guarantees, depending upon the amount of the minimum guarantee and the amount of
space that is required by sub licensees.

9. The normal cost of improvements and other start-up costs that a sub licensee
or producer would need to expend in order fo begin operations at the Facility is
approximately $50,000 to $100,000. Therefore, sub licenseés are understandably cautious
and careful before entering into sublicense agreements of the type made by Edipure.

10. Based on our respective contacts in the cannabis industry, Chris Hakim and I

developed a list of producers and manufacturers for sublicensing at the Mira Este Facility.
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Through a series of ongoing discussions that we have had with these contacts in efforts to
procure them as sub licensees for the Facility over the iast several weeks, the existence of a
receivership over the Facility essentially blocké these potential sub licensees from entering
into sublicense agreements of the type made by Edipure. Before the receiver was appointed,
almost all of our contacts expressed significant interest and willingness to enter into a_
sublicense agreement. After the receiver was re-appointed on or about August 20,2018,
none of our contacts expressed interest or a willingness to enter into a sublicense agreement
when it was disclosed that a receiver was overseeing the Facility. Without sub licensees and
producers and manufacturers such as Edipure, the Mira Este Facility will become insolvent.
The following is a list of the companies with whom Mr. Hakim and I had discussions about
a sublicense agreement (also included are a description of cannabis products made by the
company, comments by company principals once it was disclosed that a receiver was in
charge of the Facility, and potential revenues lost):

A.  Conscious Flowers (see accompanying declaration of Robert Torrales).

B.  Eureka Oil (Vape Cartridges): I was told by the principal of Eureka Oil that
having a third-party receiver would be a “deal breaker.” He made it clear he will only
work directly with Mr. Hakim. Potential revenues lost amount to more than $40,000 per

month based on anticipated sales.

C. Bomb Xtracts (Vape Cartridges, Pre Rolls, Flower, Moonrocks, Candy,
Concentrates, Drinks, Edibles and chip). I was told by the principal that he refused to
work with any receiver. He stated that his company had too many trade secrets and
recipes that could potentially be monitored and copied by a receiver. Potential revenues

lost amount to more than $70,000 per month based on anticipated sales.
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D. 10X (Cannabis infused drinks). I was told by the principal that he was not willing
to share trade secret to the knowledge of the business with a third party receiver.

Potential lost revenue amounts to approximately $20,000 per month.

E.  Cannabis PROS ((Candy Company). I was told by the principal that any

sublicense agreement would have to wait until all legal issues are resolved and

ownership other than the receiver is in place. Potential lost revenue amounts to

approximately $25,000 per month.

F. Royal Vape (Vape Cartridges, Pre Rolls, Edibles). I was told by the principal that
he was unwilling to work with the receiver. He did not give a reason. Potential lost

revenue amounts to more than $30,000 per month.

G. LOL Edibles (Candy, Chips and more). I was told by the principal that he was
not pleased about having to work with a receiver and is still waiting to decide whether or
not to proceed with the sublicense agreement. Potential lost revenue is more than

$30,000 per month.

H.  Xtreme Vape (Vape Oil manufacturing and Vape Cartridges). I was told by the
principal that he is not willing to work with a receiver. Negotiations for sublicense
agreement will be restarted once the receiver is removed or the lawsuit is complete.

Potential lost revenue is more than $20,000 per month.

L Bloom Farms (Vape Cartridges). 1 was told by the principal that because of the
turmoil caused by the litigation, he has decided to go elsewhere for his production

facility. Potential lost revenue is more than $30,000 per month.
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J. Cannabis Presidentials (Premium Pre Rolls, Vape Cartridges, Flower, Moonrocks,

Candies). I was told by the principal that he is not willing to work with a thi.rd-paﬁy
receiver and that “once things are cleared up”, they would be willing to sign a sublicense
agreement. I was also told by the principal that he is concerned that his company’s trade secrets
would be jeopardized with a receiver or other third-party overseeing the Facility. Potential lost

revenue is between $40,000 and $70,000 per month.

11. Iam informed and believe and thereon declare that there is a dispute about
ownership of equipment that SoCal delivered to the Mira Este Facility. All of the
equipment that SoCal delivered has been isolated and is largely kept in pressure — wrapped
plastic. None of the equipment has been used. All of the equipment is secure and is
guarded By armed security guards 7 days a week, 24 hours a day.

12.  On or about August 28, 2018, Synergy entered into an accounting agreement
and paid a retainer of $2000 to Justus H Henkes IV, Inc. and Justus "Judd" Henkes IV, CPA for
accounting and bookkeeping services at the Mira Este Facility.

13. . The management agreement between Synergy a:nd MEDP requires all revenues to
be deposited into a bank account, with withdrawals to be made only with two (2) signatories, one
by Synergy and the other by MEP. On the 5™ of each month, the management fees to Synergy
are paid along with distribution of net profits to MEP. I understand that the net profits payable
to Ninus Malan, one of the members of MEP, is in dispute. I also understand that there is no
dispute that one half of the net profits of MEP is to go to Chris Hakim,

14. A receiver to oversee the operations at the Mira Este Fapility would not only be
unnecessary, but would probably aestroy the Facility as a marijuana production Facility because

of the refusal of producers and manufacturers to want to work with a receiver. As an alternative
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to having a receiver in place over the management of the Mira Este Facility, I would strongly
urge the court to allow Mr. Hakim to remain as the managing member and continue to supervise
the Mira Este Facility. The dispute involving one half of the net profits of MEP ¢an easily be
preserved by having one half of the net profits otherwise payable to Mr. Malan and/or Mr.
Razuki be retained in fhe account requiring duai signatures. No portion of those net profits
would be disbursed without a court order or an agreement of the parties. Under that
arrangement, I am informed and believe and thereon declare that manufacturing or sublicensing
agreements could be reached with most if not all of the above — listed companies.

I declare under penalty of perjury that the foregoing is true and correct except as to

those matters stated on information and belief and as to those matters I believe it to be true.

This declaration was executed on 9- 3 “'L‘b _ at San Diego Cbunty, California.
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Charles F. Goria, Esq. (SBN68944)
GORIA, WEBER & JARVIS
1011 Cammo del Rio South, Suite 210

- San Diego, CA 92108

Tel..  (619)692-3555
Fax: (619)296-5508

Attorneys for Defendant CHRIS HAKIM

'SUPERIOR COURT OF THE STATE OF CALIFORNIA

~ COUNTY OF SAN DIEGO, CENTRAL DIVISION

’ MANAGEMENT CONSULTING INC.,
 California corporation; SAN DIEGO

16|l UNITED HOLDINGS GROUP, LLC, a

19}
|| BALBOA AVE COOPERATIVE, a -

211

SALAM RAZUKI, an individual
- Plaintiff

Vs

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH

California limited liability company, FLIP
MANAGEMENT, LLC, a California llmlted ’
liability company; MIRA ESTE

PROPERTIES LLC, a California limited
liability company; ROSELLE PROPERTIES,

-----

LLC, a California limited liability company, .

California nonprofit mutual bcncﬁt
corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual
benefit corporation; DEVILISH DELIGHTS
INC. a California nonprofit mutual benefit

Defendants.

Case No.: 37-2018-00034229-CU-BC-CTL

(Unhnntcd C1v11 Actxon)

' DECLARATION OF JOH;'N LLOYD IN
OPPOSITION TO DEFENDANT’S ‘
) APPLICATION FOR APPOINTMENT OF'

RECEIVER

Heanng Date* September? 2018 ‘

- Txme 1 30 PM

1c Judjgc;: ~ Hon, Eddie C. Sturgeon

Complaint Fﬂed July 10, 2018
Tnal Date: Not Set
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I, John Lloyd declare:
1. I am over the age of 18 years.

2. | I am president of Corpot&te GP, the general partner of The Loan Company, On

| behalf of The Loan Company, I participated in the loan to Chris Hakim and Mira Este Properties

LLC to acquire the property at 9212 Mira Este Court, San Diego, California 92126 in or about
August 2016. The loan-ma‘d‘e by The Loan Company was almost $2 million

3. I was acquamted with Mr. Hakim, and considered him to be a quahﬁed borrower

Mr. Hakim pa1d a down payment of approximately $420 000. 00 There were addmonal sums.

paid by others that made up the balance of the down payment of approxlmately $600 000. 00

4. The loan was funded by The Loan Company because. of the partlcxpatxon of Mr.

' Hakim as s the quahﬁed bormwer as well as his payment of apprommately $420 000. 00 towards

 the down payment

I declare under penaity of petjury that. l:he foregomg is t;ue and correct. This .

I declaration was .e‘Xecute;d on' ‘ 3(// 3 . at :S.an ‘Di‘egjo Co_u ty, C-.alifomi"a. o
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Charles F. Goria, Esq. (SBN68944)
GORIA, WEBER & JARVIS

1011 Camino del Rio South, Suite 210
San Diego, CA 92108

Tel.:  (619) 692-3555

Fax: (619)296-5508

Attorneys for Defendant CHRIS HAKIM

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO, CENTRAL DIVISION

SALAM RAZUKI, an individual
Plaintiff
Vs

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC.,
California corporation; SAN DIEGO
UNITED HOLDINGS GROUP, LLC, a
California limited liability company; FLIP
MANAGEMENT, LLC, a California limited
liability company; MIRA ESTE
PROPERTIES LLC, a California limited
liability company; ROSELLE PROPERTIES,
LLC, a California limited liability company;
BALBOA AVE COOPERATIVE, a
California nonprofit mutual benefit
corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual
benefit corporation; DEVILISH DELIGHTS,
INC. a California nonprofit mutual benefit
corporation; and DOES 1-100, inclusive;

Defendants.
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Case No.: 37-2018-00034229-CU-BC-CTL
(Unlimited Civil Action)

DECLARATION OF DEFENDANT
CHRIS HAKIM IN OPPOSITION TO
APPLICATION FOR PRELIMINARY
INJUNCTION FOR APPOINTMENT OF
RECEIVER

Hearing Date: September 7, 2018
Time: 1:30 PM

Dept.: C-67

I/C Judge: Hon. Eddie C. Sturgeon

Complaint Filed: July 10, 2018
Trial Date:  Not Set

IMAGED FILE
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I, Chris Hakim, declare:

1. I am one of the defendants in the above-referenced matter, and I am over the
age of 18.
2. At all times herein mentioned, I have been and still am one of the owners of

Mira Este Properties LLC (MEP). At all times since MEP was formed, I have been and still
am the managing member of MEP. The assets of MEP consist of certain real estate located
at 9212 Mira Este Court, San Diego, California 92126 (“Mira Este Property”). The real
estate is improved with a structure in the nature of a warehouse.

3. MEP acquired the Mira Este Property in August 2016 for the purchase price
of approximately $2,625,000.00. As indicated in the accompanying Declaration of John
Lloyd, the principal of The Loan Company that made the loan to enable MEP to acquire the
Mira Este Property, the loan of approximately $2 million was made because of my
participation as the qualified borrower. The purchase price consisted of a down payment of
approximately $637,500.00, and a new loan in the approiimate amount of $1,987,500.00. I
paid $420,000.00 from my own personal towards the down payment of $637,500.00.
Plaintiff and Defendant Ninus Malan paid the rest of the down payment. A true and correct -
copy of the Closing Statement on the purchase of Mira Este Property is attached hereto as
Exhibit 1 and by this reference made a part hereof.

4. The operating agreement of MEP provided that I would receive one-half of
the net profits, and the other one half would be distributed to Mr. Malan, the other member
of MEP. Plaintiff has never made any claim or contention that I was not entitled to

one-half of the net profits of the Mira Este Facility. When the Mira Este Property was
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acquired, I did not know any of the details of any arrangements or agreements between
Plaintiff and Defendant Malan, other than that: (a) Plaintiff did not want to be part of the
management or operation of Mira Este; and (b) Plaintiff and Defendant Malan had their own
arrangements or agreements for allocating their %2 share of the net profits from thebMira Este
Facility. I also knew that Plaintiff and Defendant Malan had their own arrangements or
agreements for the operation of the Balboa dispensary. Im that regard, the Balboa
dispensary is a retail facility that sells cannabis products to the public. By contrast, the
Mira Este Facility is a manufacturing and production facility that does not sell to the
public. The business model of MEP is therefore completely separate and different
from that of the Balboa dispensary.

5. The existing Business Tax Certificate and State licensing allows the Mira Este
Facility to operate as a cannabis manufacturing, production, and distribution facility until
November 2019. There are very few cannabis production facilities currently operating under a
business tax certificate that has been "grandfathered in", such as the Mira Este Facility. I have
made application for and on behalf of the Facility for a conditional use permit, and that is in
process. It is anticipated that the conditional use permit will be issued before the existing permit
expires.

6. As previously stated in my prior declarations in this proceeding, I negotiated
the management agreements with SoCal Building Ventures, LLC ("SoCal"). The SoCal
management agreement with the Mira Este Facility was operating relatively successfully
although SoCal was dilatory in opening the Facility and contracting with other producers

and manufacturers, as Synergy is doing now. However, SoCal stopped making its required
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and manufacturers, as Synergy is doing now. However, SoCal stopped making its required
payments under its management agreement with MEP in or about May 2018, and largely as
a result of that as well as other defaults and breaches, SoCal was terminated in July 2018.

7. At that time, I again was put in the position of needing to negotiate a
management agreement for the Mira Este Facility with a new manager. I contracted with
Synergy in early August 2018. Almost immediately, and in sharp contrast to SoCal, Synergy
dpened the Facility and contracted with a sub licensee, Edipure, for its use of the Facility.
As soon as the sub license agreement with Edipure was made, Edipure invested between
$50,000 and $100,000 in equipping its space at the Mira Este facility. Under its sub license
agreement, Edipure is paying approximately $30,000 per month or 10% of its revenues,
whichever is greater for its use of the Facility. Since it had initial sales or "pre-orders" of
$200,000, Edipure is obligated to pay the sum of $30,000 for its first month of occupancy.
Also, the sublicense agreement entitles Edipure to occupy approximately 4000 square feet of
space at the Mira Este Facility. It also specifies that the Facility will provide security,
staffing, testing, and other overhead as outlined in the Declaration of Jerry Baca. The sub
license agreement with Edipure was entered into after the order for initial appointment of
the receiver was vacated and before the current appointment of the receiver was made on or
about August 20, 2018.

8. Over the years, both Mr. Baca at Synergy and I have developed a number of
contacts among producers and manufacturers in' the cannabis industry. In addition to
Edipure, we also had a nmnbe; of other contacts who communicated to us a strong ..interest

in locating their production and manufacturing activities to the Mira Este Facility. As

Hakim.Declaration SDSC Case No. 37-2018-34229-CU-BC-CTL

2543




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

specified in the Declaration of Jerry Baca, many of these producers and manufacturers were
very close to reaching an agreement for a sub license agreement with MEP similar to
Edipure's sub license agreement before the receiver was appointed on August 20, 2018. As
a result of the appointment of the receiver on August 20, 2018, not one of these producers
and manufacturers with whom we were negotiating continued negotiating with us. But for
the appointment of the receiver on or about August 20, 2018, I have no doubt that the Mira
Este Facility would already be fully occupied with sub licensees, paying at least substantial
minimum payments to MEP as Edipure is doing.

9. Because Edipure is the only one sub licensee at the Mira Este Property, the
operation of the Facility cannot be sustained for very long. Debt service and overhead of the
Mira Este Facility cannot be maintained if the receiver remains in place, since no other sub
licensees will commit to locating at the Facility with a receiver involved in any way. The
debt service, including taxes and insurance, is approximately $30,000 per month. There is
also additional and extensive overhead for the Mira Este Property beyond debt service.
Overhead expenses include staffing, security, maintenance, and testing services that are
required to be provided to sub licensees regardless of the number of sub licensees at the
Facility.

10. I have been and remain ready, willing and able to oversee the Mira Este
Facility, as I have done since the Mira Este Property was acquired in August 2016. I am
capable of managing the Mira Este Property in conjunction with Synergy and without the
need for a receiver. Contrariwise, Plaintiff has never been involved in the Mira Este Facility

since the Mira Este Propérty was acquired. He has never assisted in bringing in producers or
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manufacturers; he has never made a single payment towards the monthly debt service; he has
never paid any money towards any tenant improvements; and he has never assisted with applying
for State Licensing or Conditional Use Permit.

11.  As previously noted, the Synergy management agreement (attached hereto as
Exhibit 2 and by this reference made a part hereof) requires that Synergy maintain extensive
accounting, recordkeeping, and reporting requirements on a monthly basis and pay itself
management fees and distributions on the 5% of each month. Synergy has hired a Certified
Public Accountant to handle the accounting required by the management agreement. Under
the management agreement, at section 1.1., Synergy is required to maintain proper accounts
and ledgers of thé Facility, including accounts payable and receivable; to keep all records
required by and in accordance with applicable law on behalf of MEP and Synergy as
manager of the Facility; to generate customary reports for MEP which will be provided
weekly; collect, report and remit all taxes required of the Facility on behalf of MEP; to
maintain proper insurance for MEP; to ensure compliance with all conditions and
requirements for the state license; and to create an operational budget for the Facility. At

section 3.4, the Synergy management agreement specifies that all revenues shall be

deposited into a "Dedicated Bank Account". Any checks or withdrawals from the

Dedicated Bank Account must be signed by both a representative of MEP and

Synergy.

12.  With the accounting requirements of the Synergy management agreement,
Plaintiff’s position regarding the Mira Este Property and MEP can be adequately protected if

the net profits otherwise to be divided between Plaintiff and Mr. Malan are simply left in the
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Dedicated Bank Account pending further proceedings. A court order to that effect will be
more than sufficient to protect whatever interest Plaintiff has in those monies; and still allow
for Mr. Baca and me to resume our negotiations with sub licensees without the damaging
involvement or presence of the receiver. The rights of all parties will be preserved by this
arrangement, and will allow for the operation of the Mira Este Facility business model as it
was designed.

13, As noted, it is very doubtful that the Mira Este Facility will survive with the
receiver in place. Therefore, if the court continues the receivership over the Mira Este
Facility, an appropriate amount for a bond would be the value of the Mira Este Facility,
because its demise would almost certainly follow. A valuation of the Mira Este Facility is
contained in the arms-length management agreement between MEP and SoCal. At section
8.2 of the agreement (a copy of which is attached hereto as Exhibit 3 and, by this reference,
made a part hereof), SoCal agreed to pay between $4.5 million and $5 million as the
exercise price of its option tq purchase an undivided one half interest in the Facility. For a
100% interest, therefore, the amount of $10 million represents a fair valuation of the
Facility. The court should therefore set the bond amount at $10 million if the court
continues the receivership on the Mira Este Facility.

14.  Since acquiring the Mira Este Property in 2016, I have spent the majority of
my working timé trying to get the Mira Este Facility in an operational mode. This has
meant spending countless hours with applications for permits, hearings with the city and
state, negotiations with managers such as SoCal and Synergy, and negotiating with potential

sub licensees such as Edipure. Because of the reluctance of potential sub licensees to even
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negotiate if the receiver is involved, all of my efforts at creating a viable manufacturing and
production facility at the Mira Este Property will be seriously jeopardized if the receiver is
allowed to remain.

I declare under penalty of perjury that the foregoing is true and correct except as to

those matters stated on information and belief and as to those matters I believe it to be true.

This declaration was executed on Ci / 3 / / 2 , at San Diego County,
California. Z
(" Chris Hakim
8
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FIDELITY NATIONAL TITLE COMPANY
4370 La Jolla Village Dr., Suite 240, San Diego, CA 92122

Phone: (858) 597-2090  Fax: (858) 597-2097
Buyers/Borrowers Settlement Statement

Escrow No: 23081046 - 005 SM1 Close Date: 08/25/2016

Buyer(s)/Borrower(s): Mira Este Properties, LLC, a California limited liability company

Seller(s): Investment Property Exchange Services, Inc., as Qi for BMP16, LLC
Lender: The Loan Company of San Diego Loan #:
Property: 9212 Mira Este Court

San Diego, CA 92126

Proration Date: 08/25/2016 Disbursement Date:

TOTAL CONSIDERATION:
Total Consideration 2,625,000.00
Salam Razuki 70,000.00
Pau's Place LLC 100,000.00
Razuki Investments, LLC 70,000.00
Commission Credit to Buyer from Big Block Realty, Inc. ($65,625.00 less 65,480.00
$135.00)
CHRIS N HAKIM 420,000.00
PAU'S PLACELLC 14,780.94
NEW AND EXISTING ENCUMBRANCES:
New Loan from The Loan Company of San Diego 1,987,500.00
NEW LOAN CHARGES: - The Loan Company of San Diego
Appraisal Fee to The Loan Company of San Diego 2,763.00
Loan Documentation Fee to The Loan Company of San Diego 895.00
Tax Service to LERETA, LLC 360.00
Wire Fee to The Loan Company of San Diego 35.00
Legal Documenation to Doss Law 1,000.00
Broker Fee (3 points) to The Loan Company of San Diego 59,625.00
Attorney Fee for Opinion Letter to Law Offices of Sean Jones 1,000.00
ESCROW CHARGES:
Escrow Charge to Fidelity National Title Company 1,700.00
Loan Tie-In Fee to Fidelity National Title Company 150.00
TITLE CHARGES:
Lenders Pdlicy for $1,987,500.00 to Fidelity National Titie Company 1,640.00
UCC Flling Fees to Fidelity National Title Company 100.00
Inspection Fee to Fidelity National Title Company 80.00
RECORDING FEES:
Recording Fee to Fidelity National Title Company 188.00
ADDITIONAL CHARGES:
Legal Invoice to Law Office of Goria, Weber & Jarvis 4,954.00
Non-Applicable Extension Deposit Funds from 7/21-8/22 per June 15th 25,000.00
Amendment
Buyer credit to Seller for moving out of Tenant In unit 210- Lease 2,000.00
Termination Agrt signed
Insurance Invoice to Travelers 3,221.00
PRORATIONS AND ADJUSTMENTS:
Rent Unit 211 from 8/25/2016 to 9/1/2016 based on the Monthly amount of 100.00
$500.00
Security Deposit Unit 211 500.00
1st 1/2 2016-2017 Property Taxes based on latest tax bill 2015-2016 from 2,822.06
7/1/2016 to 8/25/2016 based on the Semi-Annual amount of $9,406.88
Sub Totals 2,729,711.00 2,731,183.00
Refund Due Buyer /Borrower 1,482.00
Totals 2,731,193.00 2,731,193.00
Printed by Samantha Maestas on 8/30/2018 - 8:59:38AM Page 1 of 1
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THISMANAGEMENTSERVICESAGREEMENT(& Agwmt")lsememdnm::sof
Aungust 3, wIS(ﬁe“EﬁemveDm”)mSmegn,CﬁifambyadehﬁthPm
u&a@ﬁmmmmwm&mmﬁ *) on the one hand and Synergy
'MMWM@MWW&GMW Each may be referred to herein
individually as “Party” or collectively as “Parties.”

WHEREAS, the Company has been issued licenses from the state of California (“State”) to
WMWW(MLW”)a&MMWﬁ”IZMnM
Court, San Diego, CA 92126 (the “Facility”;

<;AJ& V. - o Page 1 of 13
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4 Keop all reconds required by and in accordance with applicable lsw on the
Company’s behalf and as the manager of the Facility. '

e Genemecnsmympmsf«ﬁe&mpmy,whichwﬂlbemidednohss
frequently than weekly.

f Pmmallm_mdeq\mmededforﬂanﬂﬂycnﬂnCompmy’s
behalf.

¢ Collect, report and remit all taxes required of the Facility on the Company's
bebalf, .

h Pay'allmesoftheFuﬂityon-&eCﬁnpany’sbehlﬂsubjectmdw
ot sained herein. ‘
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fanctions, responsibilities, activities and tasks to the same extent and in the same manner as if specifically
described in this Agreement.

Sec Mmgwwﬂlprovideﬂnmmmmnyﬂnme
mnmmmmmmmmmmmmmwwm
1ot be required to devote full time to the Services; however, it shall devote such time to the Services as is
necessary to faithfully perform the Services in accordance with this Agreement. The Parties recognize
that Manager may now or later render services to, with and on behalf of third parties.

Section 1.4: Compliance with Laws Manager shall, in performing the Services, faithfully
mmmmmmmmmmmmwmms«m
to be rendered under this Agreement and shall obtain any permits or licenses required. The Company
agrees to faithfully observe and comply with all federal, State, and local laws, ordinances and regulations,
mmmmdhrmmmmmmmmmmmm
mmmmmmmmmmmmwmmm
mmmmmmummmwmmmmm
orlicmareqnired. B o _ _
: mmmm@ mmwm_:;; slicabl
qmuhnofﬁeEwmu'pm&htﬂn!hnn peossly. ad

bﬂnmasamkcfﬂm, eos
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ummmmﬂurHNMM9dh3ﬁowmm10ﬂnCmmmyﬂwsmmseimepumnﬂum&da:
mAmmmwmcmmmmwmwumam
mmwmmwofuwmucm Manager shall fill out Exhibit A,
mmwammummmwmwm compensation
dumﬂnmmhwbnﬁmmuﬂﬂemmnmm»nﬁxemhAsmmﬂPuumm&vmﬁhﬂn(bmpmywm
wn&mﬂmMthﬁﬂlympo@hﬁergaﬂAWP«sm]ofm
mmhwmmmmmmummmmmmm
mwmmmmmmmmmtmw&mmwmmm
rule or regulation that may apply. TheCcmpmy'ssiMeMbeaﬁxedtoEthAtomdm
' peoper classification of workers’ compensation cods and pay status. No other employees shall become
mwmwmmwwmmuwwmwu
wmﬂaedmmphyaﬂnwmﬂoywwmmmmammwmmd
who i3 not accepted by Manager as a leased employee. Manager agrees to notify the Company
immediately upon the release, termination or cessation of employment of any Assigned Personnel. The
Wmmmmmmmwmwm&ww

mmmammmﬂmmmmwmma
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v. Supervise and direct Assigned Personnel in a reasonable manner consistent with

Personnel as is necessary to conduct the Company’s business and without which the Company would be
unsbie to conduct its business, discharge any fiduciary respounsibility that it may have, or comply with any
- applicable licensure, regulatory, or statutory requirement of the Company.

e It shall be Manager’s responsibility to implement a safety and training program
that meets the standards of regulations issued by the state of Califomia.

f. mmmhwmﬂnywﬂlomlywnhaﬂhalﬂlmdsafetths,
right-to-know laws, regulations, ordinances, directives and rules imposed by controlling federal, state, and
MMNMMWMW&M@M&&oﬁm,

g Environments! factors, equipment, machinery and all other matters which affect

mammmwummmmmmmmmuu
mponsibilnyomeasu. C _ _
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ARTICLE2.
TERM OF AGREEMENT; TERMINATION

L1 Ters mwummdmmmmwmmmmm
mmwhmm'aﬂdmﬂnmmmrndhaﬁrapamddﬁﬁu@%ﬂ»dus@n”Ruf}uﬂssumu
terminated by the Parties.

Section 2.2: Termination This Agreement may be terminated by either Party with fifteen (15)
dqys’pmwmmwﬁeoﬁahtyame&mﬂyupmﬂnmﬂwof&sww
mmwmmmdmmmdmm

Mmaﬂmmdmmmmofﬁew«nhﬁnghﬁwaﬂhyhmw
mm&mwmmmmmmmﬂm

mmofﬁswlnm i - itic ofﬁswmshanbe
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$30000£0 mqunedhyﬂwFaoﬂﬁymﬂlﬂieFacﬂltymssuﬁcxeMrevmwwwmmm
Wwﬁchadvanoesmﬂbe:embmedbyﬁemmpmy In connection with the Services, the
Ommmwﬂmnwhwmwbh@gnﬁwawmmumsmmwwmmdbmﬂnnwmﬂymwmwmmpmny
Managetonbehalfofﬂ:e(:ompany anyzhmgtoﬂzecouttatym:nedhmm,au
‘ advmmﬁmmmeMmgmforexpemmmmwmgsumcmmmmofmerﬂnyshaﬂb
rennbmsedontysnaysevenpem(ﬂ%),Mvmﬁmmp«cm(ﬁ%)efmhexpemmbe
bome directly by the Manager, Modymmeemﬂnhmwsﬁmpmhavemtbeencalcumd
within the net profits due Manager.

w&mmmmymmmmwmmmmﬁm
nsFacﬂnyandprovﬂmgpmdnctaandsermestocustomers, mcludmgwnothmmdto,paymemof
mmmga%dmmemWPwmekmam&mm
insutance, inventory, andrentwheﬂmormtsmhcestsandexpmmwbepaldbydnmﬂybyﬂm
CmmbyﬁeMmmmﬁeCompanysMOﬁem&Wshﬂl&mmﬂefm@
eostsassoamﬂmﬂzpmvmnofxtsmmParUsspeclﬁmﬂy that an entity
ﬂﬁMMﬁwmhﬂBpmmmdxfﬁw(bmymyhemmwhnmmﬂm $¢500. per monith: duri
&SAgeemmfamﬁ.whmhMbewdasm 1 2

, --“.;nsm&mwmmwmm
. "_',‘,j:andMMmgensnotand
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mummeacm,muw'wmu.mhhmmmm,
pymmmvommﬂupaymswmibuﬁmMsamhofmywmm.Mm
ﬂnmofhisAmMAamMMWwﬂntCmmmm
mmmw«ﬁmmmmpmvmmmawsm
ommmmﬂﬂymdsﬁkwismpmwoﬁsmm&mmd
the fees as herein described.

wmmmmmhmwmumw.mw
of the Company, written or oral, in.mmomofmoo,w«mahmwmmanmm
ofﬁkAgreanem,whhmﬂmmwrmmd'ﬂnCm. The Company may enter into
mmm’smmmﬂnwmmmwmw
mmmmmmwmumimyawsm'mm
agmthﬁﬁzywﬂlayeemdaefmmnmnﬁﬂwhgmddisﬁihﬂiona@mmmmhusedbythe
mmwmmwmmtmmmymmmumwwny
different from the forms agreed to by the Parties. :
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Section 6.1: Mediation. mmvw.mmbmmmmm
mma«Mmmwamm-mmmumwmm
Medkﬁmshaﬂm&amﬂdlyageed@mhcqﬁonhﬂn%of&%mﬁwiﬁamedm
mutually agreed by the Parties. If the Parties cannot agree 0 a dats, location or medistor within tea (10)
dqmﬂmnﬂwduemqmegwsﬂwGMuPﬁuuﬁmmnqhedﬂnpmuﬂndﬁmonwmm«n%
ﬂmheomvmmybgswmﬁbddhecﬂymavmofmm&m

anymmkmmmawumd
mwmmmmummmmmwmmmw
Whmmmmuwmmm.mmummmmmu
construed as applicable to the eatire contract.
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Section 6.8: Notices. All notices, requests, demands and other communications required or
permitted to be given pursuant to this Agreement shall be in writing and deemed duly given, made and
mﬁedwhen(a)p«sonﬂlymmda(b)ﬁmea)hmdaysaﬁummmm
and other communication is deposited in U.S. Mail, certified mail, return receipt requested or by
overnight mail addressed as follows or at such other addresses as cither Party may advise the other from
time o time in writing in complience with this section of this Agreement:

IRICTDALE Thstmentmaybccxecmdbychuw:mmormm

ofwhnhshﬂbedemdwbemvaiﬁnﬂ,nd&shaﬂmbewfaﬁem
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disclosing perty’s financial information, identity of customers and patieats, policies and procedures, fee
other business of the disclosing Party, its subsidiaries and affilistes, and their cmployees. Manager agrees
not to remove from the Loeation except with approval of the Company or as necessary to perform
services in accordance with the terms of this Agreemeat, any physical property item, document, record, or
other information of the Compeny or its affiliates. ,

Each Party agrees to return, immediately upon termination of this agreement hereunder, any and all
m«mmmmrmmcmnhmnﬁmfummmm
in the possession of such Party, in whatever format it may be maintained, regardiess of who it is, or
developed by, and to destroy all said information and documentation if requested by the disclosing Party
and provide a certificate of destruction upon request by the disclosing Party.

Notwithstanding the foregoing, the restrictions contained in this section shall not apply to any Proprietary
and Confidential Information that is required by law or the order of any court or governmental agency, or
mm.mmmsmmmummwwmmwmmm
mgmm“mmmmmmmmmmmmﬁmmw :
seek an appropriate protective order. '
| Sestion 6.14: Acts 9fGod. No Pasty shall be liable.in.any respect for failure to comply with the
terms of this Agreement due wholly or. in part 1o acts of God, acts: of the other party, acts or civil or
renc , delays in transportation, or any

by their duly authorized represcntatives &5 of the date of
behalf of itsrespective Party. -~

Page 11 of 10
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EXHIBIT 3




MANAGEMENT SERVICES AND OPTION AGREEMENT

This MANAGEMENT SERVICES AND OPTION AGREEMENT (the “Agreement”) is

made, entered into and effective as of January 2; 2018 (the “Effecnw Date”) by and among

. SoCal Building Ventures, LLC (“Manager” and “Optionee” as context requires), and
California Cannabis Group, a California nonprofit mutual bmeﬁt{ corporation, Devilish
Delights, Inc., 2 California nonprofit mutual benefit cotporation, and Mira Este Properties,
LLC, a California linsited liability company (collectively the “Campany” and “Optionor” as
context requires), and Chris Hakim, an individual, and Ninus Malan, an individual (together
who may also be referred to as the “Old Operators™) (coilechvely, the “Parties™).

~ A, Company consists of the real property owner as wellias two California mutual
i in.as the Nonpmﬁts”) which operate a

medical marijuana: nranuf g Operal 5 -are in-need-of
business consulting; accmmlmg, fee] i humanreseurces,
financial, intellectual property, an ‘te!atedscmces' i order 16 condiic -ations. The
Company’s Operations areat9212Mira :Court, San; -CA 92126 (the
“Fagility”), for which a CUP. hasbeen subii jath € iego fer such purposes.
MxraEszePrepertx&e, LLC (wlueh' i 4]

manager hn'ed by ,’she No‘ , .‘d 5.1
also be referred to- herem as M

services to haalth eam eq
Company and to fursish.
technological support (the “Adin
lts ehhgauons heramdet te an‘ a

sires to (i)
contimsed support of the Q mwns,

asarenecessaxyandappmpnatefm_ gement
Operations, and Manager-désires 0 4 j'_‘,ofMonarch,and
(i) provide Administrative Services to Co and subject to the conditions

set forth in this Agreement. T SN S

3983692 /
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D. Manager is also seeking an option to agquire a 50% ownershxp interest in the
Facility, and Company is willing to grant such an option as provnded herein.

NOW, THEREFORE, in consideration of the mutual premxﬁes contained herein and for
other good and valuable consideration, the receipt and suﬁicmcy 6f which are acknowledged by
the Parties, the Parfies agree as follows:

RMS OF AGREEME,
1. ENGAGEMENT -

1.1.  EncagementofManager. Company hereby engages Manager to provide the
Administrative Services for the Opérations on the terms and conditions described herein, and
Manager accepts such engagenient. Manager shall be the sole:and exclusive provider of the
administrative, management, and other services to be. p:owded to er on behalf of Company for
the Operations as more particularly eutlined herein. Manager in rtssole discretion shall
determine which services shall be provided to-Company from tune-gto-ume so fong as the
Administrative Servxces arep wided mcomphaneewxﬂz this Ag;egment. For ' purposes of this
Aggeement, “Ad . eSemces de: pagement services o Mim Este

comprising appmxmam 3

included in this transactio the ,wape aof this Agmement
Provided, however, the Paitiss apre gnee, designee, or one or
moreCompanyPamestoa, rate i all catinabis licenses
issuied at the Facility, IC for such tenaney, and
continuing for a periad o

services mmdent to srrundm
aceordance with applicable law
appoints Manager as: Comy:

Manager’s duties under this
attorney and appoititment, foirthe

- e
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i.  To collect and deposit all amounts received, mclmimg all cash received,
patient co-payments, cost reimbutsements, co-insurance and deductibles, and
accounts receivable, into the “Manager’s Account,” which shall be and at all
times remain in Company’s name through accmal on Company’s accounting
records.

ii. To make demand with respect to, settle, and con@romxse such claims and to
coordinate with collections agencies in the namegef Company or Manager.

iii. To take possession of and endorse in the name of Company on any note,
check, money order, insurance payment or ay other instrument received.

iv. To effectuate the payment of Company expens%, including to the Manager
for the Managemient Fee as it becomes due. ;

v.  To sign checks, ‘dmﬁg bank notes or other mstm%nents on behalf of Company -
anid to miake withdrawals from the Manager’s Account for other payments
specified o this Agreement and as determined - agpr‘ piis the:

14 entation | zf,fl&mnmmwaofwwmumaﬁbmmmydmuenwmzmﬂ
deliver to the ﬁnancm] stitution wherein the: Maniager's Account is maintained, such additional
documents or instruments as may be necessary to mdenee or e%ci:ﬁ:e limiited power of

attorney granted to Manager. Cont , ake. any ac ' texzfem wiﬂ: the mmsfer
of funds to or from M A ) 1y Of umove, withdraw
authmzetheremovaior

LMmm@oﬂmmmmMPmmmyTmmNmmsqu ?":v;y
forthbelow R

3983602
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2.1.1. Personnel. Manager has full right, obligation, and authority to hire and retain
personnel and other persons or entifies needed to perform the Administrative Services for Manager under
this Agreement. All personnel will be employees, agents, or independent,contracters of the Company,
and all costs (including payroll and withholding taxes and expenses, any employment insurance costs,
health insurance expenses and insurance, and other customary expensses) associated with such personnel
shall be paid by Manager from Company funds managed by Manager, oriby Manager if such funds are
insufficient. b

2.1.2. Manager Personnel. Manager may employ dr contract with and provide
all necessary personnel (“Manager Pérsonnel”) it reasonably needsito provide the Administrative
Services hereunder. Such personnel shalf be under the direction, supervision, and control of
Manager, and shall be employees of Manager. Manager shall be responsible for setting and
paying the compensation and providing the fringe benefits of all Manager Personnel. Company
shatll be not responsible in any way for Managei Personnel, and Ménager indemnifies, defends,
and holds Company harmiess from any such liability.

2.13. Training, Manager shall provide reasonable training to personnel in ail
aspects of the Operations material to the fole of such personnel, in¢luding but not limited to
administrative, financial, and equipment maintenance matters.

3iziinlis

2.1.4. Insurance. Manager shall assist Company &
necessary insurance coverage, with the cost of such insurance paid
managed by Manages. ‘

procedures and cont

order to file all returns with theta

set asides for taxes 4 directed by Manag

fashion quarterly or more
requested by Company, includ;
relating to Company’s bank

statements relating 16 era&@ns L

2.1.8. Budgets. Manager shall prepare for review and approval by Company, all

3983692
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2.1.9. Expenditures. Manager shall manage all casl; receipts and disbursements
of Company, including the payment on behalf of Company for any of the items set forth in this
Article 2, such as taxes, assessments, licensing fees, and other fees of any nature whatsoever in
connection with the operation of the Operations as the same become dug and payable, unless
payment thereof is being contested in good faith by Company. 3

Company with respect to
ite and permitted by applicable

2.1.10. Contract Negotiations, Manager shall adv:
and negotiate, either directly or on Company’s behalf, as. appIOpE i

law, such contractual arrangements with third Parfies as-aro teasona ‘ sty necessary and
appropriate for Company’s Operations.
2.1.11. ollection OnbehalfofandfoxtheacoountofCompany,

Manager shall establish and maxmam dredzt and billing and collection policies and procedures,
and shall exercise reasonable efforts to bill and coffect in 2 nmety mammr all professional and

other fees for all billable services provided by Company.

perform all tasks reqmred ferthﬁ gevemame' i ¢

making reasonable repairs, at Company’s.eXpé By Ao
be required under any laseormmtgageﬂmtencmm’betsﬁ ep

mqummwm&gnmwm@””ﬁT?“
of the Qperaﬂons andexeeuw beha_

d:scount such accaumsta cef i
any such acconnts.

3983692 |
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22.3. Banking. The Parties shall eooperate in eperimg such bank accounts as
shall be required for prudent administration of the Operations, incheding a Manager’s Account,
opened by and under the control and domain of Manager for the deposit of collections and the
disbursement of expenses and other purposes as set forth herein, ané ¢ii) such other accounts as
Manager detetmines in its sele discretion are teasonable and neeesshry Manager shall sign
checks, drafts, bank notes or other instruments anéhalfof fapany, and make withdrawals
from Manager’s Account for payments speg ified in th eement;, Manager, in ifs sole
discretion, may make a pledge or assignme; of C@mpany 5. accmmts to support financing

2.2.4. Litigation Management. Manager shall, in consultanon with Company,
(a) manage and direct the defense: of all claims, actions, pmceedmgs or investigations against
Company or any of its officers, directors, empiaye&s oOr agents i thelr capacity as such, and (b)
manage and direct the intiation and prosecution of all claims;, actmﬁxs, proceedings or

investigations breught by Company agaitist any person other'than Manager

. E Adve L Pub rams. Manager shall
proposes, with Company s consultation marke&ng and adve!fﬁsm . yronams to be implemented
by Company to effectively nofify the vices oftéred byCempany Manager
shall advxse and lmpiement suzh : i

necmsary to prodm:e and' tcsent
Company agree that.all ke

2 .cenﬁucted in comprénee
with alt applicable standards :

2.2.6. Information. i Comp ) Manager shafl set up-
workstations and other inforai s, '

22.9. Si
with the Administrative Services
postage, provided that all stich:si
with the Operations.

2 2 8. R’

$50, 000 per month: (tl’:é N
’2_917_ “The first pagment.of

mcomz and othertaxes due. o
Further provided, the Mira Guisest

3983692 |
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after Manager s exercise of the Option, and by execution of this queement the Company
consents to all such payments to Monarch.

3. RELATIONSHIP OF THE PARTIES

3.1.  Relationship of the Parties. Nothing contained hﬂrem shall be construed as
creating a partnership, trustee, fiducidry joint venture, or empluyment relationship between
Manager and Company. In performing all services réquired hereunder, Manager shall be in the
relation of an independent contractor to Company, providing Admxmstraﬁv& Services to the
Operations operated by Company.

4.  RESPONSIBILITIES OF COMPANY

1 Responsibilities of Compan Companyshall own and operate the

. Opetatxons dunng the Term of this Agreemem, with Manager managmg the day-to-day
Operations as provided herein. At aﬂ times during this Ag:eement, ithe Manager and Company
shall coordinate to obtain and maintain in fuli force and eﬁ’ect \faﬂahle and necessary
licenses, approvals, permlts andl certific Acol srovak
afl local and state laws allowdn i
Company’s performance of its.
a.gre&e to pmmptly deliverto v

"'demal or revocation of any sueh Approvals
. From any zﬁmmeﬁﬁfectwelbate

Company and Manager 1 oo
aré in compliance with-alt Appro
the Company’s legal standing
but not limited fo all requ
exércise similar function

4.3. Representations and Warrantie:
4.3.1. Company represents and wareantsto Manager as 10

4.32. Company is a duly organized, validly-e
lawsofCahfqm'Iﬁe Hmparey TepE

y-and Sant Diego County

5
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licenses, approvals, permits, authorizations, tegistratx 3s and the like required by
any governmental organmtmn or unit having jurlsdxct:on over Company or the
Facility necessary to permit the Company to own and @erate the Facility as a
cannabis manufacturing facility.

43.3. The Company has full power, authority and legal nght to execute, perform and
timely observe all of the provisions of this Agreement.| The Company’s execution,
delivery and performance of this Agreement have been duty authonzed

43.4. This Agreement constitutes a valid and binding ob «'_'aﬁon of the Company and
does not and will not constitute a breach of or defanlt yrider the charter documents,
membership agreements or bylaws as the case may bebeompaay orthe terras,
conditions, or provisions of any law, order, rule, regulanon, judgment, decree,

tar by which it orany of its

' agreement, or instrurhent to which Company is a party!
assets is bound or affected.

conditions of this. Agreement.

4.3.6. Compaaylsthesoieownero
: andxsthe leown

‘vgﬁd;any notwe of

payments and payrentand SXPENSES ds O

52 Ptmrmmemmthat & “Opti
inghude payment to the Nonp
LLC. Such rental paymer sha’H
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5.3  Both before and after the closing of Manager’s excrc:rse of the Option, such
monthly payments by Manager shall include (i) the monthly Mire E.ste-Guaranteed Payments
payable to Monarch, (ii) reimbursement to any party as a prcferenugﬂ payment the
reimbursement of sums spent for tenant iraprovements, and (iii) Manager’s Operatwns expenses.
Prior to the closing of Manager’s exercisg of the Option, one third (;l /3} of any remadining net
income is to be paid to Company (it being understood and  agreed that the Mire Este-Guaranteed
Payments are credited. toward this payment of 1/3 of remaining net maome sharing.) All such
payments constitute a material part of Manager’s obligations under ﬂns Agreement.

54  To the extent that Qld Operators: provide recexpts fon tenant improvements made
to the 1,200 sf manufacturing room, the certificate of occupancy is moelved and this Agreement
is excouted, then Manager shall reimburse the Oid Operators for $12§ 000 representing 50% of
the tenant improvements incurred for the 1,200 sf manufacturing room. Such payment for tenant
improvements shall be due thirty (30) days after teceipt of the cem‘ icate of occupancy.

5.5  Notwithstanding anything else herein, upon executton of this Agreement, the Old
Operators and Manager will split the costs of CUP and qther mi ns 50/50, and once the
Option is exercised; the Manager (or its assignes) and the Old O) ww rs will own the pmpeny

and cash flows from. Manager oh a 50750 basis. -

6. TERM AND TERMINATION

6.1. Term Subject to the provisiens contained in
shall commmence as of the: Eﬁ'ectwe Date and»conmna in- full fotce eﬁ'eet for a penod of
twenty (20) years. v ‘ ;

, be termmated at the opﬂon of the ‘, jags
.other local approvals, or (ii) the eqmzed
to;llowthchadudof() erati

may bﬂ reasonably requested by Ménégér to pczfmm 5.0
and make avaﬂable to repfesentaﬂvw ef Man |
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obligation of the Parties following the termination of this Agreement to the extent needed to
implement the terms contained herein.

8. OPTION TO PURCHASE

8.1 GrantofOption.  Compaiy hereby grants Manager ar option to acquire 2
50% interest in the Facility, as well as 50% of all applicable periits and rights thereto, that
constitutes the land, buildings and improvements owned by the Company at and for the Facility
Jocation (“Option™). The Option is granted for and in consideration.of Manager’s payment of a
non-refundable Option fee towards the Option Exercise Price of ‘Sewenty Five Thousand Dollars
($75,000.00), which $75,000 shall be paid to Old Operators on. Match 15,2018, regardless of
whether Option has been exercised.

a. The Old Operators and Manager acknowledge that the real estate interest shall
not be conveyed free and clear of all liens, but that existing liens on the real
estate will remain in effect. The Old Operaters agree that they will be
personally responsible for the existing at the time of Closing of Escrow as
follows: : i

i The Old O
pay, and discharge, Wil

- second fien of approximate]

ii. The Old Operators will be
paying in a-timely fashi

lien of approximately

theépmperty owner to satisfy,
days of Clesing of Escrow, the
1.4 million

iand personally responsible for
timately paying off, the first
They hereby indemnify

peral ﬁwﬂ} cause

Manager shall deposit into Escrow the foliowing arounts
Exercise Price”) depending upon the date of the notice of ex¢

Date of Option, Exereise:

December 31, 2017 (or prior)
March 31, 2018;(01-. prior) (
June 30, 2018 (or prior) $5,ﬁ99

8.3  Closingof Escrow. Escrow shall close on -the. Elgm of the Option Exercise, at
the mutnal direction ofthe Paxﬁes, with a.q) ‘ ascrow gomapalty loeated in San Diego
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50% interest in the land, building, and improvemests to the Manager at the time of Closing, with
the protections for Manager agdinst lien holders as. stated in 8.1, above

84  Expiration of Option. If Manager does not exercise the Option priorto Jnly 1,
2018, all of Manager’s rights to exercise this Option shall expire. 'q'he expiration of the Optxon
shiall not affect or alter the non-Option rélated tegins of this Agreemem

8.5 M Te o ating Agree d IS ipin 1agel ItlS
the intent of the Partm o, upon exereiss. af the opﬁen liemu' wder 2
Operators, o their designee, a 33% ownership interest in the Seri apphcable ) the Mnra Este
Facility in San Diego Building Ventures, LLC, aDelaware. Seneseixmtted Liability Company.
Such ownership interest shall become effective as of the closing cxf ‘the Option, and the Parties
shall incorporate into that Operating Agreement Seties such terms:as are reflected in that certain
LOI dated October 17, 2017 among the Parties with fespect to Managers of the Series and related
issues set forth therein. The terms of the Operating Agneement for San Diego Building Ventures,
LLC shall govern the operations. of the Mira Este Facility and the Manager upon the closing of
the Option. The Parties shalt coeperate on the final steuctural decisions and documentdtion
consistent with the térms contained in the. L 3. From and after ihe closing of Manager"s
exercise of the Option, this new A Vi § ey take over., aﬂ of the
Managersdunesandrmponsxb‘hﬁesason,:. ; s Agr ‘ent'. R

Gran; of CLJQ Noththstandmg anymmg else mnfamcd in this Agreement, 8o
wii sect £ ptum shaii become

86.

penhmung the Cémpény
dates set forth in Section 8,
fallowmg the grantmg f the

I'U,@wwwﬂMmth
msmhets, 'emplgyees, agents

mnsconduarelanngmmem : e}
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Manager of any lawsuits or actions, or any threat thereof, that are known or become known to
Company that might adversely affect any interest of Company or Meanager whatsoever.

92.2. Indemnification by Manager. Manager heretiy agrees to indemnify,
defend, and hold harmless Company, their respective officers, directors, shareholders, employees
and agents from and against any and all claims, damages, demands, dimination in value, losses,
liabilities, actions, lawspits and other proceedings, judgments, fines, assessments, pertalties, and

awards, costs, and expenses (including reasonable attomeys’ fees), whether or not covered by

insurance, asising from or relating to (a) any material breach of this Agreement by Manager, ®)
any acts or omissions by Manager and its employees to the extent that such is not paid or covered
by the proceeds of insurance, and (¢) alf ofier Operations conduct 4t the Facility as part of
Manager providing Administrative Services to the Company. The provisions of this Section
shall survive termination or expiration of this Agreement. Notwithstanding the foregoing,
Manager shall not indemnify Company for the acts or omissions o others employed or engaged
by Company, or for matters refating to operations at the two downstairs suites unless due to the
gross negligence of the Manager. Manager shall immediately notify Company of any lawsuits or
actions, or any threat thereof, that are known or become known to Manager that might adversely
affect any interest of Manager or Company whatsoever. :

g

93. Dispute Resolution. In the event that any disagreerent, dispute or claim arises
among the Parties hereto with:respect to the enforcement or interpictation of this Agreement or
any specific terms and provisions hereof or with respect to whether an alleged breach or default
hereof has or has not oceurred (collectively, a “Dispute”), such Dispute shall be settled in
accordance with the following procedures: RN -

9.3.1.
Party may give written hol
“Dispute Notice™). The P:
Dispute in good faith wit
Notice in an attemnpt 10. res
time(s) as are mputaally éo

Confer Period” (as defined hessin below).

Services, Inc. (“ADR: S
initial Dispute Notice. A singl
Services in accordance with its i ;
expenses of the mediator and the otherco

véte shatl share the

i a;m%\mtabams

atio

R 9.3.3. Arbitration. Any Dispute which cannot be pesolved
outlined above, such Dispute:shaf] be resolved by final and binding arbitra
“Arbitration™). The Asbiteasion.shall be initiated and adm
then current Rules of ADR Setvices, Inc. Fhe Arbitration sl

by the Parties as

o {the

.in accordance with the
d i -San Dicgo County,
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unless the parties mutually agree to have such proceeding in some qther locale; the exact time
and Jocation shall be decided by the arbiteator(s) selécted in accordanice with the then current
Rules of ADR Services, Inc. The arbitratar(s) shall apply California substantive faw, or federal
substantive law where state law is presmpted. The arbitrator(s) selected shall have the power to
enforce the rights, remedies, duties, liabilities, and obligations of discovery by thie imposition of
the same terms, copditions, and penaities as can be imposed in like pircumstances in a civil
action by a court of competent jurisdiction of the. State of Californig. The arbitrator(s) shall have
the power to grant all legal and equitable remedies provided by California law and award
compensatory damages provided by California law, except that punitive damages shall not be
awarded. The arbitrator(s) shall prepare in writing and provide 16 the Parties ari award including
factual findings and the legal reasens on which the award is based. [The arbitration award may be
enforced through an action thereon brought in the Superier Court for the State of California in .
San Diego County. The prevailing party in any Arbitration herounder shall be awarded

reasonable attorneys’ fees, expert.and nonexpert witness costs aid any other expenses incurred
directly or indirectly with said Arbitration, including without limitation the fees and expenses of
the arbitrator(s). ;

THIS ELECTION OF AN ALTERNATIVE DISPUTE PROCESS: IS AN AFFIRMATIVE
WAIVER OF THE PARTIES’ RIGHTS TQ A JURY TRIAL UNDER CALIFORNIA LAW,
Cal. C. Civ. Pro, S¢6 631. BY SIGNING BELOW, EACH PARTY I8 EXPLICITLY
WAIVING JURY TRIAL AND AUTHORIZING ANY AND ALY, PARTIES TO FILE THIS
WAIVER WITH ANY COURT AS THE WAIVER REQUIRED NDER Cal. C. Civ. Proc.
Sec. 63H(D(2): o %

- JURY TRIAL WAIVED:

i3
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0.5. Notices. All notices, requests, demands or consents hereunder shall be in writing
and shall be deemed given and received when delivered, if delweredm person, or four (4) days
after being mailed by certified or registered mail, postage prepaid, return receipt requested, or
one (1) day after being sent by ovemight courier such as F edemLBxgness, to and by the Parties at
the following addresses, or at such other addresses as thic Parties m&y designate by written notice
in the manner set forth herein: {

SoCal Bmldm

If to Manager:

If to Company:

If to (ld Operators;

96, Counterparts. Tmswmemm:?bﬁ‘ secutedsin duy nubet of countsrparts,
cach of which shall be an original, but ali of which, when:taken fogetier, will constitute one and
the sime instrument. . : ‘ r T

9.8.
Agx:eement.shallnotheas"_ ble
.,yrowded,haw'
anotherlegal entity owned b Yerator
all or aportion of its tights-anid sbligations to

9.9. Wawgg. Wmverofmyagr e
either Party shall not preveit’ that party fro
agreenent or obligation and no coutse-of
pért.of any Party hereto in- exerc:smgany I ‘
Agreement or any related ag:eemem: or instrurent shak
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privilege or remedy or be construed as a waiver therefor. No wawer shall be valid against any
Party unless made in writing and signed by the Party against whem enforcement of such waiver
is sought.

9.10. Binding Effect. Subject to the provisions set forth 1 m thxs Agreement, this
Agreemenr. shall be binding upon. and inure to the benefit of the Partles hereto and upon their
respective successors and assigns.

9.11. Waiver of Rule of Construction. Each Party has had,the opportunity to consult
with its own legal counsel in connection with the review, draffing, and negotiation of this
Agreement. Accordingly, the rule of construction that any amb;gmty in this Agreement shall be
construed against the drafling party shal not apply.

9.12. Severability. Ifanyone or more of the provisions of *thxs Agreement is adjudged
to any extent invalid, unenforceabls, or contrary to law by a court o;f competent jurisdiction, each
and all of the remainiig provisions-of this Agreement will not be aﬁected thereby and shali be
valid and enforceable to the fullest.extent pettoitied by law. i

 without the fault of such pérty, mch:dmg W;&a lnmtanon, y act Go&,'war termnsm, bio-
" terrorism, riot or insurrection, law- ’ flood; e s, water shol ge, fire,
explosxon or mablhty due o iny-of

xibn-pe?fotmaﬁce, such’ Paxty é_
that fallure to give such notme‘ A

dﬁaerwxse directed ot agreed to :
mfonmmon or knowledge concel
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Operations of the business, performance of the Administrative Servioes, or other matter relating
to the business. The Parties shall take appropriate action to ensure that all employees permitted
access to Confidential Information are aware of ifs confidential and iproprietary nature and the
restrictions placed on its use. The Parties shall hot reproduce or copy the Confidential
information of the Company, or any part thereef, in amy manser other thad is necessary to
perform under this Agreement, and-no Party shall disclose or otherwise make the Confidential
Inforination available to any other petson, corpozation, or othier enitity, except to the other Party,

or as otherwise required by law. ’-,

9.16.1 All Confidential Information censtitutes a vafuatile, confidential, special and
unique asset. The Parties recognize that the disclosure of Conﬁéenzﬁal Information may give rise
to irreparable injury or damage that are difficult o caleulate, and which cannot be adequately
compensated by monetary damages. Accerdingly, in the event of any violation of threatened
violation of the confidentiality provisions of this Agreement, a non-violating Party shalf be
eatitled to an injunction restraining such violation.

9.17 Additional Assurances. The provisions of this Agreement shall be self-operative

and shall not requite furtfier agreement by the Parties; proV rer,, at the request
of cither Party, the other Party execute Foli unents aad take '
acts as are reasonable and as. the requé
Agreement. '

and except where specifical : 4 sontt
approval shall not be unregsondbly withbeld or
reasonably exercised,

ovided herein, this Agreement. -
Manager and Owher and thelr .

358369:2
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IN WITNESS WHEREOF, the Parties agree to the foregoing terms of agreement through
the execution below by their respective, duly authorized representatives as of the Effective Date.

California Caupabxs Group

i Mw By

v i

“NMANAGER”
SoCal Building Ventures, LLC

| 17 |
3983692 :
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Monarch Management Consulting, Inc.

3983692
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

Charles F. Goria, Esq. (SBN68944)

GORIA, WEBER & JARVIS
1011 Camino del Rio South, Suite 210
San Diego, CA 92108

Tel.:  (619) 692-3555

Chris Hakim

Fax: (619)296-5508

Attorneys for Defendant

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO, CENTRAL DIVISION

Vs

SALAM RAZUKI, an individual

Plaintiff

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC,,
California corporation; SAN DIEGO
UNITED HOLDINGS GROUP, LLC, a
California limited liability company; FLIP
MANAGEMENT, LLC, a California limited
liability company; MIRA ESTE
PROPERTIES LLC, a California limited
liability company; ROSELLE PROPERTIES,
LLC, a California limited liability company;
BALBOA AVE COOPERATIVE, a
California nonprofit mutual benefit
corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual
benefit corporation; DEVILISH DELIGHTS,
INC. a California nonprofit mutual benefit
corporation; and DOES 1-100, inclusive;

Defendants.

N N N N N ' at awt wt “wt “wt wwt “wwt et wat “wwt ' et wt “wwt st ' e st “ewr'

Case No.: 37-2018-00034229-CU-BC-CTL
(Unlimited Civil Action)

PROOF OF SERVICE

Dept.: C-67
I/C Judge: Hon. Eddie C. Sturgeon

Complaint Filed: July 10, 2018
Trial Date: - Not Set

IMAGED FILE

1

L, Charles F. Goria, declare that: I am, and was at the time of service of the papers herein

referred to, over the age of eighteen years, not a party to this action, and am employed in the County

Hakim.Proof of Service

SDSC Case No. 37-2018-00034229-CU-BC-CTL
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of San Diego, California, in which County the within mentioned mailing occurred. My business
address is 1011 Camino del Rio South, Suite 210, San Diego, California 92108.
I served the following document(s):

e Declaration of Chris Hakim in Opposition to Application for Preliminary Injunction for
Appointment of Receiver;

e Declaration of Jerry Baca in Opposition to Application for Preliminary Injunction for
Appointment of Receiver;

e Declaration of John Lloyd in Opposition to Application for Preliminary Injunction for
Appointment of Receiver;

e Declaration of Robert Torrales in Opposition to Application for Preliminary Injunction for
Appointment of Receiver;

e Memorandum of Points and Authorities in Opposition to Application for Preliminary
Injunction for Appointment of Receiver;

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24 .

25
26

27

on the following addressees:

Steven A. Elia (steve@elialaw.com)
Marua Griffin (maura@elialaw.com)
James Joseph (james@elialaw.com)
Law Offices of Steven Elia

2221 Camino del Rio S., #207

San Diego, CA 92108

Tel. (619) 444-2244

Robert Fuller (rfullerAnelsonhardiman.com)
Salvatore J. Zimmitt
(szimmitt@nelsonhardiman.com)

Nelson Hardiman LLP

11835 West Olympic Blvd., Suite 900

Los Angeles, CA 90064

Tel. (310) 203-2807

Tamara M. Leetham
(tamara@austinlegalgroup.com)
Austin legal Group

3990 Old Town Avenue, Sutie A-112
San Diego, CA 92110

Tel. (619) 924-9600

Fax. (619) 881-0045

Attorneys for Defendants Ninus Malan et al.

Fax (619) 440-2233 t Fax (310) 203-2727

Attorneys for Plaintiff Attorneys for Intervenor SoCal Building
Ventures LLC

Gina M. Austin Richardson C. Griswold

(gaustin@austinlegaleroup.com) (rgriswold@griswoldlawsandiego.com)

Griswold Law

444 S, Cedros Avenue, Suite 250
Solana Beach, CA 92075

| Tel. (858) 481-1300

Fax. (888) 624-9177

Attorney for Receiver Michael Essary

XX  (BY ELECTRONIC MAIL) by transmitting same electronically by computer
transmission to each said addressee, addressed to each such addressee at the above electronic mail
address, pursuant to the parties’ practice, customs, agreement, and/or stipulation that service by
electronic mail of the above items would suffice for all purposes, at San Diego County, California,

on September 4, 2018.

I declare under penalty of perjury that the foregmr/lg is true and correct. Executed on
" September 4, 2018, at San Diego County, California. L

CHARLES F. GORIA

Hakim.Proof of Service

SDSC Case No. 37-2018-00034229-CU-BC-CTL
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ina M. Austin (SBN 246833)
E-mail: gaustin@austinlegalgroup.com
Tamara M. Leetham (SBN 234419)
E-mail: tamara@austinlegalgroup.com
AUSTIN LEGAL GROUP, APC
3990 Old Town Ave, Ste A-112
San Diego, CA 92110
Phone: (619) 924-9600
Facsimile: (619) 881-0045

Attorneys for Defendants
[Ninus Malan

SALAM RAZUKI, an individual,
Plaintiff,
Vs.

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC,, a
California corporation; SAN DIEGO
UNITED HOLDINGS GROUP, LLC, a
California limited liability company; FLIP
MANAGEMENT, LLC, a California
limited liability company; ROSELLE
PROPERTIES, LLC, a California limited
liability company; BALBOA AVE
COOPERATIVE, a California nonprofit
mutual benefit corporation; CALIFORNIA
CANNABIS GROUP, a California
nonprofit mutual benefit corporation;
DEVILISH DELIGHTS, INC. a California
nonprofit mutual benefit corporation; and
DOES 1-100, inclusive;

Defendants.

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO- CENTRAL DIVISION

CASE NO. 37-2018-00034229-CU-BC-CTL
SUPPLEMENTAL DECLARATION OF
GINA M. AUSTIN FOR SEPTEMBER 7,
2018 HEARING
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I, Gina M. Austin, declare:

1. I am attorney admitted to practice before this Court and all California courts and,
along with Tamara M. Leetham, represent defendant Ninus Malan (“Malan”) in this matter. I
make this supplemental declaration in support of Malan’s application to vacate order appointing
receiver. Unless otherwise stated, all facts testified to are within my personal knowledge and, if
called as a witness, I would and could competently testify to them.

2. I am an expert in cannabis licensing and entitlement at the state and local levels
and regularly speak on the topic across the nation.

3. My firm also performs additional legal services for these defendants to include
corporate transactions and structuring, land use entitlements and regulations related to cannabis,
and state compliance related to cannabis.

4. The purpose of this declaration is to provide additional information related to the
events that have transpired since the last hearing on August 20, 2018. All of the facts previously
testified to in my declaration of June 30, 2018 and August 20, 2018 remain true and accurate.

5. I spoke with Mr. Essary immediately after the heaﬁng in this matter on August 20,
2018 and suggested that an independent cannabis expert not affiliated with either the plaintiff or
defendant would be a better solution in order to avoid an actual or apparent conflict of interest by
Mr. Lachant. Iinformed Mr. Essary that while I could provide any cannabis licensing
information he required, both sides would probably appreciate an independent third party. I
recommended Pamela Epstein of Greenwise Consulting.

6. Both Ninus Malan and Pamela Epstein informed me on August 27, 2018 that M.
Essary was going to continue to use Mr. Lachant despite our objections. On August 27, 2018 I
followed up with an email to Mr. Essary that we oppose the use of Mr. Lachant given the fact that
Mr. Lachant is a partner with Nelson Hardiman and counsel for plaintiff-in-intervention. A true
and correct copy of the email is attached hereto as Exhibit A.

7. There is no need for Mr. Essary to manage or control any part of state application
process. The only fee associated with the Balboa Dispensary state license will not occur until the

annual license is issued. Based upon expected revenues of $2.5 to $7.5 the fee to the Bureau of
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Cannabis Control will be $64,000. So long as Ninus Malan and Balboa Ave Cooperative are the
identified “owners” and applicants for the state licensing for the Balboa Dispensary there is no
need to change any information at the state level. However, if a consultant is needed I am willing
to provide the necessary assistance.

8. If Mr. Essary remains the receiver he would be deemed an “owner” of the Balboa
Dispensary and an additional application would need to be filed pursuant to Section 5024 (c) of
Title 16 Division 42 of the California Code of Regulations. This additional application would
unnecessarily increase expenses for the Balboa Dispensary as the application would need to be
submitted anew with the receiver as an “owner” and then again once the litigation is complete. It
will also cause a delay that could potentially prevent the Balboa Dispensary from operating in
2019 if the annual application is not approved. If SB 1459 is signed by the governor (allowing
for provisional licenses for those who hold temporary licenses) the change of ownership may also
affect the ability of Balboa Ave Cooperative to obtain a provision license.

9. There is no need for Mr. Essary to manage or control any part of state application
process for the distribution or manufacturing license at the Mira Este property. The only fee
associated with the Mira Este state licenses will not occur until the annual licenses are issued.
The fees will be $7,500 to California Department of Public Health for manufacturing so ldng as
revenue is not over $500,000 and $1,200 for distribution so long as annual revenue is not over
$3,000,000 for manufacturing. As long as Ninus Malan, Chis Hakim and California Cannabis
Group are the identified “owners” and applicants for the state licensing for the Mira Este property
there is no need to change any information at the state level. However, if a consultant is needed I
am willing to provide the necessary assistance.

10.  If Mr. Essary remains the receiver he would be deemed an “owner” and additional
filing requirements must be met for both the distribution and manufacturing applications.

11.  During the time that SoCal was operating the Balboa Dispensary they were using a
point of sale system called Treez. The City of San Diego through its contractor MGO is in the
middle of a tax and compliance audit of the Balboa dispensary. I have been working with MGO

to determine what information is required to be provided and have agreed on what is to be
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produced. On August 24, 2018 I received the sales report from Treez for the sales occurring
during January through March 2018 while SoCal was operating the dispensary. A true and
correct copy of the email is attached hereto as Exhibit B. I did not attach the excel spread sheets
as they are over 1000 pages.

12.  Iimmediately forwarded this information to MGO for their review. Mr. Grigor
Gevorgyan of MGO informed me that there is a discrepancy between the tax form that was filed
by Mr. Essary and the sales data reported on the spreadsheets of approximately $100,000. A true
and correct copy of the email from Mr. Gevorgyan is attached hereto as Exhibit C.

13.  Iinformed Mr. Essary of the discrepancy. On August 27, 2018 Mr. Essary sent an
email stating that he would have to contact Mr. Yaeger to determine why there is a discrepancy.
As of the drafting of this declaration MGO has not received a response from Mr. Yaeger or Mr.
Essary as to the basis for the discrepancy. A true and correct copy of MGO’s request for
clarification is attached hereto as Exhibit D.

14.  On August 15, 2018, I was attending the hearing for the Conditional Use Permit
for a marijuana production facility located on 8859 Balboa Ave, Suites A-E. San Diego United
Holdings, LLC is the applicant. The application was approved and was not appealed. The permit
will be recorded by the City of San Diego within the next 10 business days. The temporary and
annual state application for this location must be prepared. The expense for the application
process is $25,000. This expense will be covered by the operating group that San Diego United
Holdings contracts with to conduct operations at this facility. It is critical that the operating entity
be secured as quickly as possible to allow for the timely filing of a state application. All of the
potential operating entities that we have had conversations with will not enter into an agreement
so long as there is a receiver in control.

15.  An application for a Conditional Use Permit by Mira Este Properties, LLC for a
marijuana production facility located at 9212 Mira Este Court is set to go before the Hearing
Officer on October 3, 2018. It is highly likely that the permit will be appealed to the Planning
Commission because the City will only be issuing 40 licenses and approximately half will have

been issued by this time. It is my opinion that successful approval of this application is
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contingent on our office attending the hearing.

I declare under penalty of perjury under California state law that the foregoing is true and

correct. Executed in San Diego, California on September 4, 2018.
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Austin, Gina

From: Austin, Gina

Sent: Monday, August 27, 2018 1:52 PM

To: Mike (calsur@aol.com); Richardson Griswold (rgriswold@griswoldlawsandiego.com)

Cc: Leetham, Tamara; Daniel T. Watts (dwatts@galuppolaw.com); charles goria
(chasgoria@gmail.com)

Subject: Cannabis consultant

Mike,

| spoke with Pamela Epstein today on a different matter and she stated that you may not be engaging her as you have a
rapport with Adam at MMLG. While | appreciate MMLG as a cannabis consultant generally, we vehemently oppose the
retention of any cannabis consultant affiliated Nelson Hardiman and Adam is a partner with the Nelson Hardiman

firm. For the same reasons that it is inappropriate to use our firm as your advisor it is inappropriate to use an arm of
Nelson Hardiman.

In the hearing on the 31st the court was very specific that ALG was to continue to process the applications so | am not
sure what questions you actually have. There is no need for a receiver to get involved in the application processing at
any level as there are no fees or monies that need to be transferred at this time. In addition, it is our position is that it
would detrimentally impact the application process.

In light of the above, on behalf of all entities that Ninus Malan has an interest in, we object to the receiver using any
funds to retain, pay, engage or otherwise utilize the services of MMLG or Adam Lachant. If you choose to do so despite
our opposition, please include a copy of this email with your report to the court.

Thank you

Gina

Gina M. Austin
AUSTIN LEGAL GROUP, APC | 3990 Old Town Ave., Ste A112, San Diego, CA 92110 |
Ofc: 619-924-9600 | Cell 619-368-4800 | Fax 619-881-0045

Confidentiality Notice

This message is being sent on behalf of a lawyer. It is intended exclusively for the individual or entity to which it is addressed. This communication
may contain information that is proprietary, privileged or confidential or otherwise legally exempt from disclosure. If you are not the named
addressee, you are not authorized to read, print, retain, copy or disseminate this message or any part of it. if you have received this message in
error, please notify the sender immediately by e-mail and delete all copies of the message.
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Austin, Gina

From: Hope Le <hope@treez.io>

Sent: Friday, August 24, 2018 12:53 PM

To: Mike E

Cc: Don Jennings; Austin, Gina; rgriswold@griswoldlawsandiego.com
Subject: Re: Balboa?

Attachments: BALBOAINVENTORY .xIsx; BALBOASALES xlsx

Hey All,

Please find the requested sales and inventory reports attached for Treehouse Balboa. As I understand it, these
two reports are for the City.

Can an expected timeframe be provided for the "data dump” as it will require some assistance from our
engineers?

Best,

Hope

Hope Le
833.497.4500 ext. 109
Customer Success

T

On Fri, Aug 24, 2018 at 10:41 AM, <calsur@aol.com> wrote:
Muchas Gracias Don - appreciate the help!

Mike
In a message dated 8/24/2018 10:20:18 AM Pacific Standard Time, don@treez.io writes:

Mike,

I'am still in Mexico. Ihave briefed Hope Le, our support manager (cc'd). She will help with the user
xld is scoping the "data dump" and report.

Best, |

Don
Sent from BlueMail

2592




On Aug 24, 2018, at 10:53 AM, calsur@aol.com wrote:
Any updates on this Gina/Don?

Thanks
Mike

In a message dated 8/23/2018 5:25:48 PM Pacific Standard Time, gaustin@austinlegalgroup.com
writes:

Don,

No one has contacted me or provided the requisite information. The City is getting ready to
fine us. Ineed that information asap. Do you have an eta?

Gina

Gina M. Austin

AUSTIN LEGAL GROUP, APC | 3990 Old Town Ave., Ste A112. San Diego, CA 92110 |

Ofc: 619-924-9600 | Cell 619-368-4800 | Fax 619-881-0045

Confidentiality Notice

This message is being sent on behalf of a lawyer. It is intended exclusively for the individual or entity to which it is addressed.
This communication may contain information that is proprietary, privileged or confidential or otherwise legally exempt from
disclosure. If you are not the named addressee, you are not authorized to read, print, retain, copy or disseminate this message or
any part of it. If you have received this message in error, please notify the sender immediately by e-mail and delete all copies of
the message.
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Austin, Gina

From: Grigor Gevorgyan <ggevorgyan@mgocpa.com>
Sent: Friday, August 24, 2018 3:20 PM

To: Austin, Gina; Jasmine Costa

Subject: RE: SD - Balboa Coop.

Hi Gina,

We would like to have all of the documents uploaded onto ShareFile, our secure file sharing site to ensure sensitive
documents are not transferred through email.

| have given you access to the site (you will receive an invite link to register) and the direct link is:
https://mgocpa.sharefile.com/f/fo135507-ae4a-4298-8f74-0b6e577276a8

Also, at a glance, the sales detail does not appear to have the full three months of data. Per the remittance forms to the
City, | noted a total of $599,075.08 while the sales detail shows $497,813.47 (from Jan. to March).

Thank you,

GRIGOR GEVORGYAN, CPA
SENIOR CONSULTANT

+1(213) 408-8671
ggevorgyan@mgocga.com

mgocpa.com

From: Austin, Gina [mailto:gaustin@austinlegalgroup.com]

Sent: Friday, August 24, 2018 1:43 PM

To: Grigor Gevorgyan <ggevorgyan@mgocpa.com>; Jasmine Costa <jcosta@mgocpa.com>
Subject: Balboa

Good afternoon Grigor,

| have finally received these two files from Treez. | have no idea what you mean by the secure site. However, | wanted
to provide them to you as soon as we received them,

Gina

Gina M. Austin
AUSTIN LEGAL GROUP, APC | 3990 Old Town Ave., Ste A112, San Diego, CA 92110 |
Ofc: 619-924-9600 | Cell 619-368-4800 | Fax 619-881-0045

Confidentiality Notice

This message is being sent on behalf of a lawyer. It is intended exclusively for the individual or entity to which it is addressed. This communication
may contain information that is proprietary, privileged or confidential or otherwise legally exempt from disclosure. If you are not the named
addressee, you are not authorized to read, print, retain, copy or disseminate this message or any part of it. If you have received this message in
error, please notify the sender immediately by e-mail and delete all copies of the message.
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From: Hope Le [mailto:hope@treez.io]
Sent: Friday, August 24, 2018 12:53 PM

To: Mike E
Cc: Don Jennings; Austin, Gina; rgriswold@griswoldlawsandiego.com
Subject: Re: Balboa?

Hey All,

Please find the requested sales and inventory reports attached for Treehouse Balboa. As I understand it, these
two reports are for the City.

Can an expected timeframe be provided for the "data dump" as it will require some assistance from our
engineers?

Best,

Hope

Hope Le
833.497.4500 ext. 109
Customer Success

SEEme
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Austin, Gina

From: Grigor Gevorgyan <ggevorgyan@mgocpa.com>

Sent: Tuesday, September 4, 2018 8:44 AM

To: calsur@aol.com; Austin, Gina; ninusmalan@yahoo.com;
rgriswold@griswoldlawsandiego.com

Cc Jasmine Costa

Subject: RE: SD - Balboa Coop.

Good morning Michael,
| appreciate you forwarding my request to John. Please let me know if there are any questions regarding my inquiry.

Thank you,

GRIGOR GEVORGYAN, CPA
SENIOR CONSULTANT

+1(213) 408-8671
qqevorqvan@mqocpa.com
mgocpa.com

From: calsur@aol.com [mailto:calsur@aol.com}

Sent: Monday, August 27, 2018 8:17 AM

To: gaustin@austinlegalgroup.com; Grigor Gevorgyan <ggevorgyan@mgocpa.com>; Jasmine Costa
<jcosta@mgocpa.com>; ninusmalan@yahoo.com; rgriswold@griswoldlawsandiego.com

Subject: Re: SD - Balboa Coop.

Grigor,

This is Michael Essary the court receiver. That filing was prepared by John Yaegar. | will forward your comments to him
for response/correction.

Mike

In a message dated 8/25/2018 5:45:17 PM Pacific Standard Time, gaustin@austinlegalgroup.com writes:

Grigor,

That isn't something this office would be doing. | will coordinate with the receiver to see who
he wants to deal with these tasks. As he directed someone to file the tax return | will have to
seek an explanation of the sales discrepancy from them.

My goal was simply to get you data as soon as possible to avoid any penalties.

Gina

Sent from my T-Mobile 4G LTE Device
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3990 Old Town Ave, Ste A-112

ina M. Austin (SBN 246833)

g—mail: gaustin@austinlegalgroup.com

amara M. Leetham (SBN 234419)
E-mail: tamara@austinlegalgroup.com

IAUSTIN LEGAL GROUP, APC

3990 Old Town Ave, Ste A-112
San Diego, CA 92110

Phone: (619) 924-9600
Facsimile: (619) 881-0045

ttorneys for Defendants
inus Malan

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO- CENTRAL DIVISION

SALAM RAZUKI, an individual,
Plaintiff,
Vs.

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC.,, a
California corporation; SAN DIEGO
UNITED HOLDINGS GROUP, LLC, a
California limited liability company; FLIP
MANAGEMENT, LLC, a California
limited liability company; ROSELLE
PROPERTIES, LLC, a California limited
liability company; BALBOA AVE
COOPERATIVE, a California nonprofit
mutual benefit corporation; CALIFORNIA
CANNABIS GROUP, a California
nonprofit mutual benefit corporation;
DEVILISH DELIGHTS, INC. a California
nonprofit mutual benefit corporation; and
DOES 1-100, inclusive;

Defendants.

CASE NO. 37-2018-00034229-CU-BC-CTL

SECOND SUPPLEMENTAL DECLARATION
OF TAMARA M. LEETHAM IN SUPPORT OF
SEPTEMBER 7, 2018 HEARING AND
DEFENDANTS NINUS MALAN, SAN DIEGO
UNITED HOLDINGS GROUP, BALBOA AVE
COOPERATIVE, CALIFORNIA CANNABIS
GROUP, AND FLIP MANAGEMENTS
REQUEST TO VACATE RECEIVERSHIP
ORDER
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I, Tamara M. Leetham, declare:

L. I am attorney admitted to practice before this Court and all California courts and,
along with Gina M. Austin, represent defendant Ninus Malan (“Malan”) in this matter. [ make
this second supplemental declaration in support of the September 7, 2018 hearing and Defendants
Ninus Malan, San Diego United Holdings Group, LLC, Balboa Ave Cooperative, California
Cannabis Group, and Flip Management’s Request to Vacate Receivership Order. Unless
otherwise stated, all facts testified to are within my personal knowledge and, if called as a
witness, I would and could competently testify to them.

2. Attached as Exhibit A is a true and correct copy of the California Department of
Tax and Fee Administration’s Demand for Immediate Payment to Ninus Malan [“Malan” is
misspelled as “Malam”] and Balboa Ave Cooperative, dated August 22, 2018. The amount owed
is $173,772.86.

3. Attached as Exhibit B is a true and correct copy of the approved City of San Diego
Conditional Use Permit No. 2068552 for the project “MPF 8859 Balboa Ave Project No. 585435”
to San Diego United Holdings Group, LLC as owner/permittee, dated August 15, 2018.

4, Attached as Exhibit C is a true and correct copy of the Notice of Lodged
Documents in Support of petitioner Dennise Gurfinkel Civil Harassment Packet, in the San Diego
Superior Court case Gurfinkel v. Razuki.

5. Attached as Exhibit D is a true and correct copy of American Lending and
Holdings, LLC’s entity detail page on the California Secretary of State’s website, along with the
stamp-filed Articles of Organization for American Lending and Holdings, LLC and the 2015
Statement of Information.

6. Attached as Exhibit E is a true and correct copy of the complaint filed by
American Lending and Holdings, LLC against Dennise Gurfinkiel d/b/a Starting Point Realty and
SLS Management Services, Edgardo Masanes d/b/a Starting Point Realty, and Joey Soriano d/b/a

Starting Point Realty, San Diego County Superior Court case number 37-2016-00022168-CU-

BC-CTL.
7. Attached as Exhibit F is a true and correct copy of the Amendment to Complaint,
2
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filed July 14, 2016, whereby D’Kiel Group, LLC was named as “Doe 1” in the above-entitled
case, American Lending and Holdings, LLC v. Dennise Gurfinkiel, et al.

8. Attached as Exhibit G is a true and correct copy of San Diego Private Investments,
LLC’s entity detail page on the California Secretary of State’s website, along with the stamp-filed
Articles of Organization for San Diego Private Investments, LLC and its 2016 Statement of
Information.

9. Attached as Exhibit H is a true and correct copy of the complaint filed by San
Diego Private Investments, LLC against D’Kiel Group, LLC, Alison McCloskey Escrow
Company, Del Toro Loan Servicing, Inc., Sequoian Investments, Inc., and Dennise Gurfinkiel,
San Diego County Superior Court case number 37-2016-+00043277-CU-OR-CTL.

10.  Attached as Exhibit I is a true and correct copy of the Deed of Trust with
Assignment of Rents, document number 2016-0719759, made December 30, 2016, between San
Diego Private Investments LLC as Trustor, and NM Investment Corp as Beneficiary, for the APN
538-751-15-00.

11.  Attached as Exhibit J is a true arid correct copy of the Deed of Trust with
Assignment of Rents, document number 2016-0719758, made December 30, 2016, between San
Diego Private Investments LLC as trustor, and NM Investment Corp as Beneficiary, for the APN
538-751-15-00.

12.  Attached as Exhibit K is a true and correct copy of the Stipulation for Entry of
Judgment Against D’Kiel Group, LLC, filed by American Lending and Holdings, LLC in the San
Diego County Superior Court case number 37-2016-00022168-CU-BC-CTL, signed by Ninus
Malan on behalf of American Lending and Holdings, LLC and Salam Razuki on behalf of D’Kiel
Group, LLC.

13.  Attached as Exhibit L is a true and correct copy of the United States Trustee’s
Motion for Sanctions against George Panagiotou and the Costa Law Group pursuant to Federal
Rule of Bankruptcy Procedure 9011; Request for Referral to the Disciplinary Committee of the
United States District Court, in the action In re: Rodrigo Marquez, United States Bankruptcy

Court, Southern District of California, case number 16-07541-LT13, on April 5, 2017.
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14.  Attached as Exhibit M is a true and correct copy of the Grant Deed whereby
American Lending and Holdings, LLC granted to San Diego Private Investments, LLC the
property located on APN 586-120-11-00, document number 2017-0224563, and recorded on May
18, 2017 with the San Diego County Recorder.

15.  Attached as Exhibit N is a true and correct copy of the Grant Deed whereby
American Lending and Holdings, LLC granted to San Diego Private Investments, LLC the
property located on APN 168-600-20-00, document number 2017-0224555, and recorded on May
18, 2017 with the San Diego County Recorder.

16.  Attached as Exhibit O is a true and correct copy of the Grant Deed whereby
American Lending and Holdings, LLC granted to San Diego Private Investments, LLC the
property located on APN 185-273-11-00, document number 2017-0224558, and recorded on May
18, 2017 with the San Diego County Recorder.

17.  Attached as Exhibit P is a true and correct copy of the Grant Deed whereby Wafa
Katto granted to Wafa Katto and Ninus Malan, as Joint Tenants, the property located on APN
538-340-26-00, document number 2017-0271404, and recorded on June 16, 2017 with the San
Diego County Recorder.

18.  Attached as Exhibit Q is a true and correct copy of the Declaration of Salam
Razuki in support of Defendants Balboa Ave Cooperative, San Diego United Holdings Group,
LLC, and Ninus Malan’s opposition to Plaintiff’s Motion for Preliminary Injunction, filed in the
San Diego County Superior Court case number 37-02017-00019384-CU-CO-CTL, titled
Montgomery Filed Business Condominiums Association v. Balboa Ave Cooperative, San Diego
United Holdings Group, LLC, Ninus Malan, Razuki Investments, LLC, and Salam Razuki, dated
September 6, 2017.

19.  Attached as Exhibit R is a true and correct copy of the Deposition of Salam
Razuki, dated Monday, March 26, 2018, in the San Diego County Superior Court case Ninus
Malan v. Hank Sybrandy, Gary Kent, Solymar Real Estate, and Keller Williams La Jolla, case
number 37-2016-00006980.

20.  Attached as Exhibit S is a true and correct copy of the Complaint filed June 13,
4
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AUSTIN LEGAL GROUP, APC

3990 Old Town Ave, Ste A-112

San Diego, CA 92110
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2018, in the San Diego County Superior Court case San Diego Private Investments, LLC v.
Allison-McCloskey Escrow Company, case number 37-2018-00029303-CU-BT-CTL.

21.  Attached as Exhibit T is a true and correct copy of San Diego United Holding
Group’s Verified Cross-Complaint filed June 27, 2018 in the San Diego County Superior Court
case Avail Shipping, Inc. v. Razuki Investments, LLC, Salam Razuki, Ninus Malan, Marvin
Razuki, American Lending and Holdings, LLC, San Diego Private Investments, LLC, SH
Westpoint Group, LLC, and San Diego United Holdings Group, LLC.

22.  Attached as Exhibit U is a true and correct copy of the Transcript of Proceedings
on August 14, 2018, in the San Diego County Superior Court case Salam Razuki v. Ninus Malan,
Monarch Management Consulting, Inc., San Diego United Holding Group, LLC, Mira Este
Properties, LLC, and Roselle Properties, LLC, case number 37-2018-00034229-CU-BC-CTL.

23.  Attached as Exhibit V is a true and correct copy of the Transcript of Proceedings
on August 20, 2018, in the San Diego County Superior Court case Salam Razuki v. Ninus Malan,
Monarch Management Consulting, Inc., San Diego United Holding Group, LLC, Mira Este
Properties, LLC, and Roselle Properties, LLC, case number 37-2018-00034229-CU-BC-CTL

I declare under penalty of perjury under California state law that the foregoing is true and

correct. Executed in San Diego, California, on September 4, 2018.

WMV%

Tamara M. Leetham
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RECORDING REQUESTED BY
CITY OF SAN DIEGO
DEVELOPMENT SERVICES
PERMIT INTAKSEmMAIL STATION

WHEN RECORDED MAIL TO
PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

INTERNAL ORDER NUMBER: 24007568 SPACE ABOVE THIS LINE FOR RECORDER'S USE

Conditional Use Permit No, 2068552
MPF 8859 BALBOA AVE PROJECT NO. 585435
Hearing Officer

This Conditional Use Permit No. 2068552 is granted by the Hearing Officer of the City of San Diego
to SAN DIEGO UNITED HOLDINGS GROUP, LLC, a California limited liability company,
Owner/Permittee, pursuant to San Diego Municipal Code [SDMC] section 126.0305. The 2.51-acre
site is located at 8859 Balboa Avenue, Suites A-E in the IL-3-1 zone of the Kearny Mesa Community
Plan. The project site is legally described as Parcel 1: an undivided 5/64% interest in and to the
southwesterly 219,55 feet of the northeasterly 413.55 feet of Lot 9, in the City of San Diego Industrial
Park Unity No. 2, according to Map thereof No, 4113, filed March 12, 1959.

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Permittee to operate a Marijuana Production Facility within existing suites A-E comprising of
an operational area of 4,998 square feet within an existing 39,675 square foot industrial building
located at 8859 Balboa Avenue in the Kearny Mesa Community Plan area described and identified by
size, dimension, quantity, type, and location on the approved exhibits [Exhibit “A"] dated August 15,
2018, on file in the Development Services Department.

The project shall include:

a. Operation of a Marijuana Production Facility within existing suites A-E, comprising an
operational area of 4,998 square feet within an existing 39,675 square foot industrial
building. The operation shall include the production of marijuana products consistent with
the requirements of the State of California statues and the California Departments of Food
and Agriculture, Consumer Affairs and Public Health regulations; and the manufacturing,
storing, and distributing of cannabis products to State of California licensed outlets.
Cultivation and retail sales are prohibited;

b. The Marijuana Production Facility operations will include the following areas:
Secured Entry - This entry will be used by employees to enter and exit the building. It will

also serve as a visitor entrance/exit. The external door to the Entry Lobby is open to
visitors, A bell rings alerting staff that a visitor has arrived. The exterior door from the
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Secured Entries to the secure areas have an electronic key pad entry. All employees will
have a unique digital electronic key code for entry through this door.

Manager's Room - This office will be locked and only managers will be allowed in the
manager's office, It has a key lock. This room is also where any cash will be securely stored,
if needed.

Secured Product Storage Room - Product that has been manufactured, tested, packaged,
labeled, and quality assurance checked will be stored in this room. It will be separately
locked with access by manager’s only. Product stored here is waiting distribution.,

Break Room - The employee break room will be used for breaks, lunches, etc. Itis not
separately locked.

Packaging & Distribution Room - After manufacturing, products will be moved to this room
for packaging, labeling, and preparation for distribution. This will also be the room used
for the quality control procedure.

Raw Material Storage - When raw cannabis is received, inspected, and accepted from
cultivators the raw material is moved and stored in this room until processing is ready for
it. There will be shelves in this room that allow for separate storage of batches.

Extraction Room ~ Cannabinoids will be extracted in this room through a variety of
processes. Batches are kept separate during the extraction process.

Post Processing Room - This room will be where the raw extract is further processed
through a variety of methods into a more refined oil or extract. This room is also where
batches will be stored awaiting the laboratory testing process. The lab testing licensee
performs the sampling of batches in this room. The manufactured product will remain in
this room until lab test results are returned. If a batch passes testing, the product will be
moved to the Finished Product Storage Room or directly enter the distribution process;

¢. Off-street parking; and

d. Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in
accordance with the adopted community plan, the California Environmental Quality Act
[CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning regulations,
conditions of this Permit, and any other applicable regulations of the SDMC.

STANDARD REQUIREMENTS:

1. This permit must be utilized within thirty-six (36) months after the date on which all rights of
appeal have expired. If this permitis not utilized in accordance with Chapter 12, Article 6, Division 1
of the SDMC within the 36 month period, this permit shall be void unless an Extension of Time has
been granted. Any such Extension of Time must meet all SDMC requirements and applicable
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guidelines in effect at the time the extension is considered by the appropriate decision maker. This
permit must be utilized by August 30, 2021.

2. This Conditional Use Permit [CUP] and corresponding use of this site shall expire on August 30,
2023. Upon expiration of this Permit, the facilities and improvements within the building described
herein shall be removed from this site and the property shall be restored to its original condition
preceding approval of this Permit.

3. No permit for the construction, occupancy, or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted on
the premises until:

a.  The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b.  The Permit is recorded in the Office of the San Diego County Recorder.

4. While this Permit is in effect, the subject property shall be used only for the purposes and
under the terms and conditions set forth in this Permit unless otherwise authorized by the
appropriate City decision maker.

5. This Permitis a covenant running with the subject property and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and
any successor(s) in interest.

6.  The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

7. lIssuance of this Permit by the City of San Diego does not authorize the Owner/Permittee for
this Permit to violate any Federal, State or City laws, ordinances, regulations or policies including, but
not limited to, the Endangered Species Act of 1973 [ESA] and any amendments thereto (16 U.S.C. §
1531 et seq.).

8. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and piumbing codes, and State
and Federal disability access laws.

9. Construction plans shall be in substantial conformity to Exhibit "A." Changes, modifications, or
alterations to the construction plans are prohibited unless appropriate application(s) or
amendment(s) to this Permit have been granted.

10.  All of the conditions contained in this Permit have been considered and were determined
necessary to make the findings required for approval of this Permit, The Permit holder is required
to comply with each and every condition in order to maintain the entitlements that are granted by
this Permit.
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if any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is found
or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, this
Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, by paying
applicable processing fees, to bring a request for a new permit without the "invalid" conditions(s)
back to the discretionary body which approved the Permit for a determination by that body as to
whether all of the findings necessary for the issuance of the proposed permit can still be made in
the absence of the "invalid" condition(s). Such hearing shall be a hearing de novo, and the
discretionary body shall have the absolute right to approve, dlsapprove or modify the proposed
permit and the condition(s) contained therein.

11, The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, officers,
and employees from any and all claims, actions, proceedings, damages, judgments, or costs,
including attorney's fees, against the City or its agents, officers, or employees, relating to the
issuance of this permit including, but not limited to, any action to attack, set aside, void, challenge,
or annul this development approval and any environmental document or decision. The City will
promptly notify Owner/Permittee of any claim, action, or proceeding and, if the City should fail to
cooperate fully in the defense, the Owner/Permittee shall not thereafter be responsible to defend,
indemnify, and hold harmless the City or its agents, officers, and employees. The City may elect to
conduct its own defense, participate in its own defense, or obtain independent legal counsel in
defense of any claim related to this indemnification. In the event of such election, Owner/Permittee
shall pay all of the costs related thereto, including without limitation reasonable attorney's fees and
costs. In the event of a disagreement between the City and Owner/Permittee regarding litigation
issues, the City shall have the authority to control the litigation and make litigation related decisions,
including, but not limited to, settlement or other disposition of the matter. However, the
Owner/Permittee shall not be required to pay or perform any settlement unless such settlement is
approved by Owner/Permittee.

BUILDING OFFICIAL REQUIREMENTS:

12.  Prior to the commencement of operations granted by this Permit, the Owner/Permittee shall
obtain a change of use/occupancy building permit consistent with all California Codes and
Regulations in effect at the time of building permit, satisfactory to the Building Official.

ENGINEERING REQUIREMENTS:

13, Prior to the issuance of any construction permit the Owner/Permittee shall submit a Water
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelinesin Part
2 Construction BMP Standards Chapter 4 of the City's Storm Water Standards.

14.  Prior to the issuance of any building permits, the Owner/Permittee shall assure, by permit and
bond, the removal and replacement of the westernmost driveway, adjacent to the site on Balboa

Avenue, per current City Standards.

PLANNING/DESIGN REQUIREMENTS:
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15.  All operations shall be conducted indoors within a secured structure. All equipment and
storage shall be also located within a secure structure,

16.  Lighting shall be provided to illuminate the immediate surrounding area of the facility,
including parking lots and adjoining sidewalks. Lighting shall be hooded or oriented to deflect light
away from adjacent properties.

17.  Security shall include operable cameras, alarms, and a security guard. The security guard shall
be licensed by the State of California and be present on the premises during business hours. The
security guard shall only be engaged in activities related to providing security for the facility, except
on an incidental basis,

18.  The name and emergency contact telephone number of an operator or manager shall be
posted outside the marijuana production facility in a location visible to the public from the public
right-of-way in character size at least two inches in height. The permittee shall provide this contact
information to the San Diego Police Department. The operator or manager shall also be available 24
hours a day to address public nuisance complaints and interact with local, state, and federal law
enforcement authorities. Other than the contact information, a marijuana production facility shali
limit signage on the exterior of the property visible from the public right-of-way to the address.

19. A permit shall be obtained as required pursuant to Chapter 4, Article 2, Division 15.

20.  The retail sale of marijuana and marijuana products shall only be conducted by a marijuana
outlet in accordance with Section 141.0504. A marijuana production facility is prohibited from
providing marijuana and marijuana products to any person other than another marijuana
production facility, a testing lab, or a marijuana outlet.

21.  The marijuana production facility, adjacent public sidewalks, and areas under the control of
the marijuana production facility shall be maintained free of litter and graffiti at all times.

22.  The marijuana production facility shall provide daily removal of trash, litter, and debris.
Graffiti shall be removed from the premises within 24 hours.

23.  The Owner/Permittee shall provide an odor absorbing ventilation and exhaust system capable
of minimizing excessive or offensive odors emanating outside of the permitted facility, to the
satisfaction of the Development Services Department.

TRANSPORTATION REQUIREMENTS

24,  The automobile, motorcycle and bicycle parking spaces must be constructed and provided in
accordance with the requirements of the SDMC, All on-site parking stalls and aisle widths shall be in
compliance with requirements of the City's Land Development Code and shall not be converted
and/or utilized for any other purpose, unless otherwise authorized in writing authorized by the
appropriate City decision maker in accordance with the SDMC.
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25. A maximum of ten employees shall be allowed on-site at any given time to correspond to the
ten parking spaces provided for the project.

INFORMATION ONLY:

« The issuance of this discretionary permit alone does not allow the immediate commencement
or continued operation of the proposed use on site. Any operation allowed by this
discretionary permit may only begin or recommence after all conditions listed on this permit
are fully completed and all required ministerial permits have been issued and received final

inspection.
« Any party on whom fees, dedications, reservations, or other exactions have been imposed as
conditions of approval of this Permit, may protest the imposition within ninety days of the

approval of this development permit by filing a written protest with the City Clerk pursuant to
California Government Code-section 66020.

» This development may be subject to impact fees at the time of construction permit issuance.

APPROVED by the Hearing Officer of the City of San Diego on August 15, 2018 by Resolution No. HO-
7131.
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Permit Type/PTS Approval No.: 2068552
Date of Approval: August 15, 2018

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES DEPARTMENT

Hugo Castaneda
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

SAN DIEGO UNITED HOLDINGS GROUP, LLC,
a California limited liability company
Owner/Permittee

Ninus Malan
Managing Member

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.

Seo ok alfrichment
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document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.
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on_ 8/20|261 % beforems, A Caro Del Castillo, Notary Public |
Date . Here Insert Name and Title of the Officer
personally appeared Ninvs malan
Name(7 of Signer(s)

who proved to me on the basis of satisfactory evidence to be the erson whose nameg,s)’ ¢§/a;e/
subscnbed to the within instrument and acknow edged to me that ey"executed the same i

rAheir-authorized capamty(u s), and that b aF/their s:gnature,- on the instrument the person(}v?

or the entity upon behalf of whic the person acted executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

§ SEo A, CARODELCASTILLOE )
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Hearing Officer Resolution No. HO-7131
Conditional Use Permit No. 2068552
MPF 8859 BALBOA AVE PROJECT NO. 585435

WHEREAS, SAN DIEGO UNITED HOLDINGS GROUP, LLC, a California limited liability company,
Owner/Permittee, filed an application with the City of San Diego for a permit to operate a Marijuana
Production Facility within existing suites A-E comprising an operational area of 4,998 square feet
within an existing 39,675 square foot industrial building (as described in and by reference to the
approved Exhibits "A" and corresponding conditions of approval for the associated Permit No.
2068552), on portions of a 2.51-acre site;

WHEREAS, the project site is located at 8859 Balboa Avenue in the IL-3-1 zone of the Kearny
Mesa Community Plan;

WHEREAS, the project site is legally described as Parcel 1; an undivided 5/64% interest in and
to the southwesterly 219.55 feet of the northeasterly 413.55 feet of Lot 9, in the City of San Diego
Industrial Park Unity No, 2, according to Map thereof No. 4113, filed March 12, 1959;

WHEREAS, on June 7, 2018 the City of San Diego, as Lead Agency, through the Development
Services Department, made and issued an Environmental Determination that the project is exempt
from the California Environmental Quality Act (CEQA) (Public Resources Code Section 21000 et seq.)
under CEQA Guideline Section 15303(c) and there was no appeal of the Environmental Determination
filed within the time period provided by San Diego Municipal Code Section 112.0520;

WHEREAS, on August 15, 2018, the Hearing Officer of the City of San Diego considered
Conditional Use Permit No. 2068552 pursuant to the Land Development Code of the City of San
Diego;

NOW, THEREFORE, BE IT RESOLVED by the Hearing Officer of the City of San Diego as follows:

That the Hearing Officer adopts the following written Findings, dated August 15, 2018.

A. CONDITIONAL USE PERMIT [SDMC Section 126.0305]
1. Findings for all Conditional Use Permits:

a. The proposed development will not adversely affect the applicable land use
plan.

The proposed project requests a Conditional Use Permit to operate a Marijuana
Production Facility within existing suites A-E comprising an operational area of 4,998
square feet within an existing 39,675 square foot industrial building. The 2.51-acre site is
located at 8859 Balboa Avenue in the IL-3-1 zone of the Kearny Mesa Community Plan.
The site is designated Industrial and Business Parks uses by the Kearny Mesa
Community Plan. The Industrial and Business Parks designation is intended to
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accommodate manufacturing, storage, warehousing, distribution, and similar uses. The
Industrial and Business Park designation would permit light manufacturing uses, thereby
providing additional land suitable for manufacturing activities. The proposed Marijuana
Production Facility, classified as light industrial services, is a compatible use for this
location with a Conditional Use Permit and is consistent with the community plan, and_
therefore will not adversely affect the applicable land use plan.

b. The proposed development will not be detrimental to the public health, safety,
and welfare.

The proposed Marijuana Production Facility within existing suites A-E comprising of an
operational area of 4,998 square feet within an existing 39,675 square foot industrial
building. The 2.51-acre site is located at 8859 Balboa Avenue in the IL-3-1 zone of the
Kearny Mesa Community Plan. The building is currently being used for light industrial
uses. The project proposes tenant improvements to the existing building to facilitate
operations including the manufacturing, storing, and distributing of cannabis products to
State of California licensed outlets. No cultivation or retail sales are proposed. The
proposed improvements will require the Owner/Permittee to obtain a change of
use/occupancy building permit consistent with all California Codes and Regulations in
effect at the time of building permit, satisfactory to the Building Official. Public
improvements will include the removal and replacement of the westernmost driveway,
adjacent to the site on Balboa Avenue, per current City Standards.

Marijuana Production Facilities are restricted to forty City-wide, within light and heavy
industrial zones. Marijuana Production Facilities require compliance with San Diego
Municipal Code (SDMC), section 141.1004, which require a 1,000 foot separation,
measured between property lines from, resource and population-based City parks,
churches, child care centers, playgrounds, City libraries, minor-oriented facilities,
residential care facilities, and schools. Marijuana Production Facilities also require a
minimum distance requirement of 100 feet from a residential zone, Security
requirements include interior and exterior lighting, security cameras, alarms and a
security guard. The security guard must be licensed by the State of California and be
present on the premises during business hours. Marijuana Production Facilities must
also comply with Chapter 4, Article 2, Division 15 which provides guidelines for lawful
operation.

The proposed project will be required to comply with the development conditions as
described in the Conditional Use Permit No. 2068552 as it relates to the operational
requirements imposed by the City of San Diego. The Conditional Use Permit No, 2068552
will be valid for five years and may be revoked if the Owner/Permittee violates the terms,
conditions, lawful requirements, or provisions of the Permit.

The proposed development will not be detrimental to the public's health, safety and
welfare in that the discretionary permit controlling the use of this site contains specific
regulatory conditions of approval, as referenced in the Conditional Use Permit No.
2068552. The referenced regulations and conditions have been determined as necessary
to avoid adverse impact upon the health, safety and general welfare of persons residing
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or working within the surrounding area. Therefore, the proposed Marijuana Production
Facility will not be detrimental to the public health, safety and welfare.

c. The proposed development will comply with the regulations of the Land
Development Code including any allowable deviations pursuant to the Land
Development Code.

The proposed Marijuana Production Facility within existing suites A-E comprising of an
operational area of 4,998 square feet within an existing 39,675 square foot industrial
building. The 2.51-acre site is located at 8859 Balboa Avenue in the IL-3-1 zone of the
Kearny Mesa Community Plan. The site was developed in 1969. The project proposes
tenant improvements to the existing building to facilitate operations including the
manufacturing, storing, and distributing of cannabis products to State of California
licensed outlets. No cultivation or retail sales are proposed.

Marijuana Production Facilities are allowed in the IL-3-1 Zone of the Kearny Mesa
Community Plan with a Conditional Use Permit. The proposed use requires compliance
with San Diego Municipal Code (SDMC), Section 141.1004 and Chapter 4, Article 2,
Division 15, Section 141,1004 requires a 1,000 foot separation, measured between
property lines from, resource and population-based City parks, churches, child care
centers, playgrounds, City libraries, minor-oriented facilities, residential care facilities,
and schools. There is also a minimum distance requirement of 100 feet from a
residential zone. Security requirements, expressed as conditions in the Permit, include
interior and exterior lighting, security cameras, alarms and a security guard. The security
guard must be licensed by the State of California and be present on the premises during
business hours.

The proposed Marijuana Production Facility is consistent with all land development
regulations relevant for the site and the use and no deviations are requested or
required. Therefore, the proposed Marijuana Production Facility will comply with the
regulations of the Land Development Code.

d. The proposed use is appropriate at the proposed location.

The proposed Marijuana Production Facility within existing suites A-E comprising of an
operational area of 4,998 square feet within an existing 39,675 square foot industrial
building. The 2.51-acre site is located at 8859 Balboa Avenue in the |L-3-1 zone of the
Kearny Mesa Community Plan. The Light Industrial IL-3-1 zone is intended to provide for
a wide range of light industrial, office, and commercial uses. The proposed Marijuana
Production Facility, classified as light industrial services, is consistent with the community
plan.

The proposed Marijuana Production Facility is consistent with all land development
regulations relevant for the site and the use. No deviations are requested or required to
approve the project as proposed. The proposed Marijuana Production Facility is a
compatible use for this location with a Conditional Use Permit, Therefore, the proposed
MPF is an appropriate use at the proposed location.
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The above findings are supported by the minutes, maps and exhibits, all of which are
incorporated herein by this reference.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Hearing
Officer, Conditional Use Permit No. 2068552 is hereby GRANTED by the Hearing Officer to the
referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No.
2068552, a copy of which is attached hereto and made a part hereof.

Hugo Castaneda

Development Project Manager
Development Services
Adopted on: August 15, 2018

10#: 24007571
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J. GREGORY TURNER, Esg.
SBN 204967

110 W C Street Suite 2010

San Diego, CA 92101
619-232-2311

619-232-2312 fax
greg@turnerlawsandiego.com

Attorney for Petitioner
DENNISE GURFINKIEL

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO, SOUTHERN DIVISION

DENNISE GURFINKIEL, ) Case No:
Petitioner, )
vs. )
) NOTICE OF LODGED DOCUMENTS
SALAM RAZUK]I, )
Respondent. ) Date:
) Time:
) Dept.:
)
)

TO: THE SUPERIOR COURT OF THE STATE OF CALIFORNIA FOR THE
COUNTY OF SAN DIEGO, SOUTHERN DIVISION; AND TO THE RESPONDENT

OR HIS REPRESENTATIVE

The petitioner, DENNISE GURFINKIEL, by and through her attorney J. Gregory Turner,
hereby lodges the attached materials in support of her petition:

1) Screen capture of cell phone display (hereinafter “screenshot(s)”) of text messages sent by
respondent Salam Razuki to petitioner’s real estate broker [Zdgardo Masanes.

2) Receipt from a vehicle inspection for petitioner’s mother Rocio Ramirez’s vehicle.

3) Screenshots of {ext messages sent by respondent Salam Razuki to petitioner Dennise

Gurfinkiel containing a screen