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ANDREW FLORES (State Bar Number 272958) 
Law Office of Andrew Flores 
945 4th Avenue, Suite 412  
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Facsimile:  619.274.8253 
Andrew@FloresLegal.Pro  

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                     
 
Plaintiff in Propria Persona 
and Attorney for Plaintiffs 
Amy Sherlock, Minors T.S. 
and S.S. 
 

SUPRIOR COURT OF CALIFORNIA  

COUNTY OF SAN DIEGO, HALL OF JUSTICE 

 
AMY SHERLOCK, an individual and on behalf of 
her minor children, T.S. and S.S., ANDREW 
FLORES, an individual, 

  Plaintiffs, 

 vs. 

GINA M. AUSTIN, an individual; LAWRENCE 
GERACI, an individual, REBECCA BERRY, an 
individual; JESSICA MCELFRESH, an individual; 
SALAM RAZUKI, an individual;  
NINUS MALAN, an individual; DAVID S. 
DEMIAN, an individual, ADAM C. WITT, an 
individual; ABHAY SCHWEITZER, an individual 
and dba TECHNE; JAMES (AKA JIM) 
BARTELL, an individual; NATALIE TRANG-MY 
NGUYEN, an individual, AARON MAGAGNA, 
an individual; BRADFORD HARCOURT, an 
individual; SHAWN MILLER, an individual; 
LOGAN STELLMACHER, an individual; 
EULENTHIAS DUANE ALEXANDER, an 
individual; STEPHEN LAKE,  ALLIED 
SPECTRUM, INC., a California corporation, 
PRODIGIOUS COLLECTIVES, LLC, a limited 
liability company, and DOES 1 through 50, 
inclusive, 
 

)    )   
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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) 
) 
) 
) 
) 

Case No.:37-2021-0050889-CU-AT-CTL 
 
 
PLAINTIFF’S REQUEST FOR 
JUDICIAL NOTICE IN SUPPORT OF 
EX PARTE APPLICATION FOR 
TEMPROARY RESTRAINING ORDER 
AND OSC RE PRELIMINARY 
INUCTION. 
 

     
Date: 
Time: 
Dept: 
Judge: 
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Plaintiff’s requests that this Court take judicial notice of the following documents served and 

submitted herewith in support of their Ex Parte Application for Temporary Restraining Order And OSC 

RE Preliminary Injunction pursuant to California Evidence Code § 452, Matters Permitting Judicial 

Notice.   

 
RJN 
EX. 
NO. 

DOCUMENT TITLE/DESCRIPTION 

1. SUPPLEMENTAL DECLARATION OF SALAM RAZUKI DATED AUGUST 12, 
2018 IN SUPPORT OF PLAINTIFF’S OPPOSITION TO DEFENDANT’S EX 
PARTE APPLICATION TO VACATE THE APPOINTMENT OF THE 
RECEIVER AND TRO  
(Razuki v. Malan, Case No. 37-2018-000334229-CU-BC-CTL) 

2. STIPULATION FOR ENTRY OF FINAL JUDGMENT IN ITS ENTIRETY AND 
PERMANENT INJUNCTION; JUDGMENT THEREON [CCP § 664.6]  

3. COMPLAINT FOR DAMAGES  
(Malan v. Razuki, Case No. 37-2019-00041260-CU-PO-CTL) 

4. INTERSPOUSAL TRANSFER GRANT DEED, DOC NO. 2015-0008259. 
5. MEDICAL MARIJUANA COLLECTIVE OPERATIONS CERTIFICATE  

Dated 1/13/2015. 
6. STATEMENT OF INFORMATION, RE: LEADING EDGE REAL ESTATE 

Dated 8/03.2015 
7. GRANT DEED  

Dated 6/18/2015 
8. CONDITIONAL USE PERMIT NO. 126130 

9. COMPLAINT FOR DAMAGES  
(SDPCC Inc. v. Razuki Investments, Case No.: 37-201-00020661-CU-CO-CTL) 

10. CERTIFICATE OF CANCELLATION OF A LIMITED LIABILITY COMPANY 
Dated 12/21/2015 

11. GRANT DEED 
Dated 4/20/2016 

12. GRANT DEED  
Dated 10/18/2016 

13. GRANT DEED 
Dated 3/20/2017 

14. CANNABIS CONTROL LICENSE SEARCH RESULTS  

Defendants. 
 

) 
) 
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RJN 
EX. 
NO. 

DOCUMENT TITLE/DESCRIPTION 

ACCESSED 12/09/21 
15. INTERVENOR’S NOTICE OF MOTION AND MOTION TO INTERVENE 

WITH MEMORANDUM OF POINTS AND AUTHORITIES 
(SDPCC Inc. v. Razuki Investments, Case No.: 37-201-00020661-CU-CO-CTL) 

16. MINUTE ORDER 
(SDPCC Inc. v. Razuki Investments, Case No.: 37-201-00020661-CU-CO-CTL) 
Dated 5/14/2021 

17. MINUTE ORDER 
(Razuki v. Malan, Case No. 37-2018-000334229-CU-BC-CTL) 
Dated 5/26/2021 

18. GRANT DEED  
Dated 6/01/2021 

  
  

 
Dated:       December 22, 2021   THE LAW OFFICE OF ANDREW FLORES 
 
 

By          /s/ Andrew Flores  
 

Plaintiff In Propria Persona, and 
Attorney for Plaintiffs 

AMY SHERLOCK, and Minors T.S. and 
S.S. 
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Steven A. Elia (State Bar No. 217200) 
Maura Griffin (State Bar No. 264461) 
James Joseph (State Bar No. 309883) 
LAW OFFICES OF STEVEN A. ELIA, APC 
2221 Camino Del Rio South, Suite 207 
San Diego, California 92108 
Telephone: (619) 444-2244 
Facsimile: (619) 440-2233 
Email: steve@elialaw.com 
 maura@elialaw.com  

james@elialaw.com  
 
Attorneys for Plaintiff 
SALAM RAZUKI 
 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO, CENTRAL DIVISION  

SALAM RAZUKI, an individual,  
 

Plaintiff, 
 

v. 
 
NINUS MALAN, an individual; CHRIS 
HAKIM, an individual; MONARCH 
MANAGEMENT CONSULTING, INC. a 
California corporation; SAN DIEGO 
UNITED HOLDING GROUP, LLC, a 
California limited liability company; FLIP 
MANAGEMENT, LLC, a California limited 
liability company; MIRA ESTE 
PROPERTIES, LLC, a California limited 
liability company; ROSELLE PROPERTIES, 
LLC, a California limited liability company; 
BALBOA AVE COOPERATIVE, a 
California nonprofit mutual benefit 
corporation; CALIFORNIA CANNABIS 
GROUP, a California nonprofit mutual 
benefit corporation; DEVILISH DELIGHTS, 
INC., a California nonprofit mutual benefit 
corporation; and DOES 1-100, inclusive, 
 

Defendants. 
 

 

  CASE NO. 37-2018-00034229-CU-BC-CTL 
 
SUPPLEMENTAL DECLARATION OF 
SALAM RAZUKI DATED AUGUST 12, 
2018 IN SUPPORT OF PLAINTIFF’S 
OPPOSITION TO DEFENDANT’S EX 
PARTE APPLICATION TO VACATE 
THE APPOINTMENT OF THE 
RECEIVER AND TRO 
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I, Salam Razuki, declare as follows: 

1. I am the Plaintiff in the above-entitled action.  I am over the age of eighteen and 

otherwise competent to make the statements contained herein based on personal knowledge or 

information and belief as noted.  If called as a witness, I would testify competently thereto.  

2. This declaration is made in support of Plaintiff’s Opposition to Defendant Ninus Malan 

(“Malan”)’s Ex Parte Application to Vacate the Appointment of the Receiver and TRO. 

3. This declaration is intended to show exactly how I was responsible for financing the 

business and properties associated with Malan’s and my Marijuana Operation.  I estimate I have 

provided five to six million dollars in terms of financing and capital to the marijuana operations while 

Malan has only provided a nominal amount.  

Background regarding My Relationship with Malan 

4. Malan and I agreed to be partners in several businesses in order to facilitate the 

ownership and operation of the Marijuana Operations.  Initially, based on an oral agreement, we 

agreed that I would be the financier of the Marijuana Operations and would be entitled to 

reimbursement for my capital investment and 75% of the profits of the Marijuana Operations.  We 

further agreed that Malan would manage the Marijuana Operations and be entitled to the remaining 

25% of the profits. This oral agreement was ultimately memorialized in a fully written settlement 

agreement executed on November 9, 2017 (the “Settlement Agreement”) whereby Malan and I agreed 

to transfer all of our interests in certain partnership assets (the “Partnership Assets”) to a newly 

formed entity, RM Properties Holdings, LLC (“RM Holdings”) of which I was, and is, a 75% member 

and Malan was, and is, a 25% member.  Attached as Exhibit 1 is a true and correct copy of the 

Settlement Agreement.  We never executed any written amendments or modifications to this 

agreement.  

5. The fully executed eight (8) page Settlement Agreement contained two pages of 

Recitals (which were expressly made part of the Settlement Agreement) that describe in detail the 

business relationship between me and Malan.  The Partnership Assets are defined in the Settlement 

Agreement, as follows: 

Partnership Assets Held in Malan’s Name Partnership Assets Held in Plaintiff’s Name 

San Diego United Holdings Group, LLC 
(“SD United”)-100% 

Sunrise Property Investments, LLC 
(“Sunrise”)-20% 



 

 
3 

SUPPLEMENTAL DECLARATION OF SALAM RAZUKI DATED AUGUST 12, 2018 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Flip Management, LLC (“Flip”)-100% 
Mira Este Properties, LLC (“Mira Este”)-50% 

Roselle Properties, LLC (“Roselle”)-50% 
 

Super 5 Consulting Group, LLC 
(“Super 5”)-27% 

6. Defendant Chris Hakim (“Hakim”) holds title to the remaining fifty percent (50%) 

membership interest in and to Mira Este and Roselle.   

7. The Settlement Agreement specifically states in Section 1.2 that regardless of how 

the Partnership Assets are held, Plaintiff has a 75% interest in them, as follows: 
“RAZUKI and MALAN have an understanding such that 
regardless of which Party of entity holds title and ownership to 
the Partnership Assets, RAZUKI is entitled to a seventy-five 
percent (75%) interest in the capital, profits, and losses of each 
Partnership Asset and MALAN is entitled to a twenty-five 
percent (25%) interest, and no Party is entitled to receive any 
profits whatsoever until, and unless that Parties have first been 
repaid their investment in full (hereinafter referred to as the 
“Partnership Agreement”).  

8. The Settlement Agreement states in pertinent part, as follows: “The Parties shall use 

their best efforts to effectuate the transfer of the Partnership Assets to [RM Holdings] within thirty 

(30) days, and shall execute any and all further documents as may be necessary to carry out the same.”  

9. Malan subsequently failed to transfer his interests in the Partnership Assets to RM 

Holdings in default of the Settlement Agreement under the guise of asserting that a timely transfer of 

the Partnership Assets would negatively impact negotiations of three separate management 

agreements (collectively referred to herein as the “Management Agreements”) with SoCal Building 

Ventures, LLC (“SoCal Building”), a reputable operator of marijuana businesses including 

dispensaries and manufacturing operations.  Attached as Exhibits 2, 3, and 4 are true and correct 

copies of the Management Agreements.  

10. Three of the six companies which are Partnership Assets under the Settlement 

Agreement and held in the name of Malan (either wholly or partially) are limited liability companies 

that own real property are as follows:  

(i) SD United which owns 8861 Balboa Avenue, Suite B, 8863 Balboa Avenue, Suite E 

and 8859 Balboa Avenue, Suites A-E, San Diego, CA 92123 (collectively referred to as the 

“Balboa Properties”);  

(ii) Mira Este which owns 9212 Mira Este Court, San Diego, CA 92126 (the “Mira Este 
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Property”); and,  

(iii) Roselle which owns 10685 Roselle Street, San Diego, CA 92121 (the “Roselle 

Property”).   

11. Two parcels of the Balboa Properties are currently properly licensed for a marijuana 

dispensary which is in operation (the “Balboa Dispensary”) and the other parcels of the Balboa 

Properties are currently in the licensing process for manufacturing marijuana products. The Mira Este 

Property is currently in the process of being licensed for a marijuana manufacturing and distribution 

center and is close to being approved.  The Roselle Property is also intended to be licensed for a 

marijuana business, however, it is not operating right now.  

12. Not only did Malan fail to abide by the terms of the Settlement Agreement, but he and 

Hakim entered into three Management Agreements for the Balboa, Mira Este and Roselle marijuana 

operations after making material misrepresentations to Plaintiff regarding the terms and the parties to 

the agreements.   

13. Furthermore, Malan and I specifically agreed that Flip Management, LLC (“Flip”), 

which is a Partnership Asset under the Settlement Agreement, would receive the monthly management 

fees from the operators of the Marijuana Operations.  Instead, Malan and Hakim caused the 

Management Agreements to provide that monthly management fees be paid to Monarch Management 

Consulting, LLC (“Monarch”), a company owned equally by Malan and Hakim.   

14. The Management Agreements contained an option to purchase fifty (50%) percent of 

the Marijuana Operations for a total option fee of $225,000 (i.e. $75,000 per location), of which SoCal 

Building has paid $150,000 to date. 

15. Each of the Balboa Properties, the Mira Este Property and the Roselle Property are, or 

are in the process of being, properly licensed and permitted for the operation of marijuana businesses.  

The only marijuana business actually in operation to date is the Balboa Dispensary. 

16. The Management Agreements provide for SoCal’s payment of various tenant 

improvements, rent, minimum monthly guarantees and purchase option fees.  Although I  have an 

equitable interest in the subject real properties, as well as Flip, and SoCal Building has paid 

substantial sums under the Management Agreements, to date I have not received any monies from the 

Partnership. In fact, Malan has consistently represented to me that no funds in excess of those needed 
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to pay for tenant improvements and/or mortgage payments for the various properties have been 

received from SoCal because the Marijuana Operations are not doing well financially. 

17. Upon the Receiver’s takeover of the Balboa Dispensary, an unsigned copy of a new 

Management Services Agreement between Balboa Ave. Cooperative and Far West Management, LLC 

(“Far West Management Agreement”) was found at the business.  Attached as Exhibit 5 is a true and 

correct copy of this management agreement  

18. The Far West Management Agreement reflects an effective date of July 10, 2018, the 

same date that SoCal Building was locked out of the Balboa Dispensary, and provides that Far West 

Management, LLC (“Far West”), as “Manager,” will manage the day-to-day operations of the Balboa 

Dispensary.  The scope of the Far West Management Agreement is the same or substantially similar to 

the scope of the Managements Agreements with SoCal Building.  The agreement, which is for a term 

of sixty (60) days pursuant to Section 2.1, specifically states, as follows: 
“Section 1.7: Long-Term Agreement.  The Parties acknowledge and 
agree that it is the Parties’ intent to, during the Term of this Agreement, 
negotiate a definitive agreement whereby Manager would continue to 
operate the Dispensary and acquire an interest therein, if the Parties can 
come to mutually agreed upon terms. The Parties agree to negotiate such 
agreement in good faith.”   

19.  Based on information and belief, Far West did take over operations of the Balboa 

Dispensary on or about July 10, 2018 and began operating the dispensary under the name “Golden 

State Greens” until July 17, 2018 when the Receiver took over possession and control of the 

dispensary pursuant to the July 17, 2018 Order.   

20. I am further informed and believe that Far West also ran the Balboa Dispensary after 

the Receiver returned possession and control of the receivership assets after the July 31, 2018 hearing.  

Stonecrest Matter 

21. Around 2014, I was involved a marijuana operation located at 4284 Market St., San 

Diego, CA 92102.  I was the property owner where the dispensary operated.  The City of San Diego 

brought a lawsuit against me and the dispensary, alleging the dispensary was illegal.  The case was 

City of San Diego v. Stonecrest Plaza, LLC, et al. (Case No. 37-2014-00009664-CU-MC-CTL). 

22. In December of 2014, the parties entered into a settlement agreement (the “Stonecrest 

Settlement”).  Attached as Exhibit 6 is a true and correct copy of the Stonecrest Settlement.   
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23. Pursuant to the settlement agreement, I was enjoined from “[k]eeping, maintaining, 

operating, or allowing the operation of any “unpermitted use” at any property in the City of San 

Diego.  Additionally, I was enjoined from “[k]eeping or maintaining any violations of the San Diego 

Municipal Code at . . . any other property in the City of San Diego.”  (See Exhibit 6 at ¶10(a)-(b).) 

24. Because of this settlement agreement, I was concerned with having my name on any 

title associated with a marijuana operation.  This is why Malan would put his name on title for the 

LLCs related to our marijuana operations.  I always assumed he would honor the oral agreement and 

Settlement Agreement that would entitle me to 75% ownership of all the Partnership Assets.   

Sunrise and Super 5 Ownership 

25. On November 8, 2017, I obtained a 20% interest in Sunrise and a 27% interest in Super 

5.  Attached as Exhibits 7 and 8 are true and correct copies of the membership interest certificates 

reflecting my ownership in these two entities. 

26. I also executed the (i) Transfer and Assignment of LLC Interest Agreement In Super 5 

Consulting Group, LLC dated November 8, 2018; (ii) Minutes of the Meeting of the Members of 

Super 5 Consulting Group, LLC dated November 8, 2018; (iii) Transfer and Assignment of LLC 

Interest Agreement In Sunrise Property Investments, LLC dated November 8, 2018; and, (iv) Minutes 

of the Meeting of the Members of Sunrise Property Investments, LLC dated November 8, 2018.  I did 

not include these documents in this filing to protect the privacy rights of the other members of these 

entities.  

8861 and 8863 Balboa Properties 

27. On or around October 18, 2016, Razuki Investments, LLC (“RI”) purchased the real 

property located at 8861 Balboa Ave. Ste B., San Diego, CA 92123 and 8863 Balboa Ave. Ste E, San 

Diego, CA 92123 (the “8861/8863 Properties”). 

28. RI is a limited liability company that is solely owned and capitalized by me.  

29. RI secured financing for this purchase from TGP Opportunity Fund I LLC and TGP 

Opportunity Fund I LLC secured a $475,000 deed of trust on the property (the “TGP DoT”).  RI paid 

$275,000 in cash as a down payment as well.     

30. The 8861/8863 Properties were part of the Montgomery Field Business Condominiums 

Association (HOA).  Initially, the HOA did not permit a dispensary to operate at the 8861/8863 
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Properties and threatened to report any and all code violations to the City of San Diego.  

31. In order to avoid potentially violating the injunction pursuant to the Stonecrest 

Settlement, I agreed to transfer the 8861/8863 Properties from RI to SD United.  

32. On or around March 20, 2017, RI transferred ownership of the 8861/8863 Properties to 

SD United.  SD United took the 8861/8863 Properties subject to the TGP DoT and granted a second 

deed of trust to RI for $275,000.   

33. After the transfer, TGP Opportunity Fund I LLC threatened to declare a default and 

foreclose on the 8861/8863 Properties because RI did not obtain its permission before transferring 

ownership.  Therefore, in order to avoid this threat of default, I decided to refinance the 8861/8863 

Properties. 

34. I approached Joseph Salas, the owner of Salas Financial to arrange the loan.  Mr. Salas 

and I have worked together for over 20 years and successfully completed many deals.  

35. Salas Financial was willing to refinance the 8861/8863 Properties and lend money to 

SD United, RI, and American lending and Holdings, LLC (“ALH”).  ALH is a limited liability 

company that is owned and managed by Malan.  The terms of the loan were:   

a. SD United would grant a first position deed of trust on the 8861/8863 Properties.  

b. ALH would grant a second deed of trust on a property located at 14515 Arroyo Hondo, 

San Diego, CA 92127.  At the time, RI held a second position deed of trust on the 

14515 Arroyo Hondo property for $700,000.  Attached as Exhibit 9 is a true and 

correct copy of this deed of trust.  In order to close this deal, RI was required to 

reconvey this $700,000 deed of trust. 

c. RI would grant a second position deed of trust on a property located at 1341 Loch 

Lomond Dr., Cardiff, CA 92007. 

d. RI would reconvey its $275,000 deed of trust on the 8861/8863 Properties. 

36. Attached as Exhibit 10 is a true and correct copy of the deed of trust regarding the 

above mentioned properties.   

37. Attached as Exhibit 11 is a true and correct copy of the reconveyance of RI’s $275,000 

deed of trust.  

38. Salas Financial required this significant amount of collateral because the 8861/8863 
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Properties would be used for a marijuana dispensary, which was a very risky investment at the time. 

39. Malan was not required to make any down payment in order to secure this refinancing 

loan.  

40. After we meet all the conditions and secured the properties for the refinancing loan, 

Salas Financial was able to provide $500,000 to buy out the TPG DoT on or around May 15, 2017.     

8859 Balboa Properties 

41. On or around June 2, 2017, SD United purchased 8859 Balboa Ave., Ste A through E, 

San Diego, CA 92123 (the “8859 Properties”).  The 8859 Properties would be used to expand the 

marijuana operations.   

42. The purchase price for the 8859 Properties was $1.6 million.  Approximately 

$1,088,000 of the purchase price would be obtained through a loan from Salas Financial.  The 

remaining portion and associated fees/costs (totaling approximately $645,000) would be deposited in 

escrow.     

43. In order to secure the $1,088,000 loan, SD united granted a first position deed of trust 

on the 8859 Properties.  Additionally, Malan and I were required to sign a personal guarantee for the 

loan (the “8859 Guarantee”). 

44. Of the approximately $645,000 required for escrow, $200,000 was wired from RI’s 

Bank of America account.  Attached as Exhibit 12 is a true and correct copy of the Funds Transfer 

Request Authorization from Bank of America.  Attached as Exhibit 13 is a true and correct copy of 

the receipt from Escrow for the $200,000 wire transfer.   

45. The remaining $445,000 came from a loan I arranged with Joe Banos.  Mr. Banos 

owns a business and leases a store location from me.  I told Mr. Banos that I wanted to borrow money 

from him in order to fund my marijuana business.  In exchange for a renegotiated lease for his 

business and personal guarantee from me, Mr. Banos agreed to lend me $750,000.  Attached as 

Exhibit 14 is a true and correct copy of the personal guarantee I signed.  Since the inception of the 

loan with Mr. Banos, I have made payments to Mr. Banos’s company pursuant to the terms of the 

loan.  

46. The majority of the money acquired from Mr. Banos was sent directly to Malan in 

order to fund the marijuana operations.  I am informed and believe that Malan told Mr. Banos to wire 
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the loan money to NM Investments Corp (“NMI”).  NMI is a corporation that is owned by Malan.   

47. I am informed and believe that NMI then transferred $445,000 to SD United so that SD 

United could make the necessary escrow deposit to close on the purchase of 8859 Properties. 

48. After obtaining the necessary down payment and financing, the transfer of the 8859 

Properties was completed on June 6, 2017. 

49. On or around August 7, 2018, Salas Financial contacted me and said they did not have 

a copy of the signed 8859 Guarantee.  They asked me to come into Salas Financial’s office and resign 

the 8859 Guarantee.   

50. On August 8, 2018, I went into their office and signed the 8859 Guarantee.  Attached 

as Exhibit 15 is a true and correct copy of the 8859 Guarantee. 

51. I am informed and believe that Salas Financial also contacted Malan to resign the 8859 

Guarantee.  However, I do not believe Malan has resigned the 8859 Guarantee yet.   

Dispute with HOA 

52. On or around May 26, 2017, the HOA filed a lawsuit Montgomery Field Business 

Condominiums Association vs. Balboa Ave Cooperative (Case No. 37-2017-00019384-CU-CO-CTL).  

The HOA brought the lawsuit to enforce its Covenants, Conditions, and Restrictions that prohibit any 

Marijuana Operations at the Balboa Properties.  

53. RI and I were two named defendants in this lawsuit.  I was heavily involved in the 

litigation and secured my own independent counsel (separate from Malan) to represent my interests.   

54. Eventually, the parties involved reached a settlement agreement that permitted the 

Marijuana Operations at the Balboa Properties.  RI and I signed the settlement agreement and are 

bound to its terms.    

Mira Este Property 

55. In 2016, I wanted to expand the marijuana operations and intended to purchase the 

Mira Este Property.  This location would not be a retail location but would be a manufacturing 

location.  

56. In order to purchase the Mira Este Property, I would have to obtain approximately 

$2,600,000.   

57. I contacted John Lloyd of The Loan Company (“TLC”) to obtain financing for this 
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purchase.  Mr. Lloyd was concerned that this was too large of an investment for just one person.  He 

then introduced me to Hakim to secure sufficient capital for the purchase. 

58. Before closing escrow on the purchase of the Mira Este Property, I secured a Business 

Tax Certificate (“BTC”) for the property.  The BTC cost approximately $200,000.  

59. When escrow closed, I deposited $254,780.94 from myself, RI, and Pau’s Place, LLC, 

another entity that is solely owned and managed by me.  Attached as Exhibit 16 is a true and correct 

copy of the escrow closing statement for the Mira Este Property and proof of deposits from myself, 

RI, and Pau’s Place, LLC.   

60. Hakim deposited $420,000 into escrow.  Hakim agreed to cover more of the escrow 

deposit because I covered the BTC.   

61. Malan did not deposit anything. 

62. After depositing approximately $670,000 as a down payment in escrow, we obtained 

financing from TLC for the remaining $1,900,000 for the purchase price. 

63. TLC secured a first position deed of trust on the Mira Este Property for approximately 

$1,900,000. 

64. Hakim, Malan and I also signed a personal guarantee for this loan.  

65. After obtaining the necessary down payments and financing the transfer of the Mira 

Este Property was completed on August 26, 2018.  

Roselle Property 

66. After purchasing the Mira Este Property, I planned to also purchase the Roselle 

Property as a future cultivation location for our marijuana operations.  

67. In order to open escrow, I made an earnest payment of $25,000 as a showing of good 

faith on the deal.  

68. The purchase price for the Roselle Property was $1,500,000. 

69. The seller was willing to execute a carryback loan for $950,000 of the purchase price. 

70. I then approached TLC to secure financing for the remaining portion of the purchase 

price and associated costs/fees (totaling to $600,000).  To obtain this financing, TLC required: 

a. A second position deed of trust on the Mira Este Property 

b. A second position deed of trust on three properties I owned (2544 Violet St., San 
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Diego, CA 92105; 2546 Violet St., San Diego, CA 92105; and 2319 Westwood St., 

San Diego, CA 92139). 

c. A second position deed of trust on one property owned by Hakim. 

71. Malan did not collateralize the loan with any of his property or contribute any other 

capital. 

72. When negotiating the purchase price of the Roselle Property, I was initially named the 

buyer on the contract.  Attached as Exhibit 17 is a true and correct copy of the purchase contract with 

my name listed as the buyer.  Before executing the purchase, I assigned my rights as buyer to Roselle 

Properties, LLC. 

73. After securing the financing, the transfer of the Roselle Property was completed on 

October 19, 2016.  
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John H. Gomez, Esq. (SBN 171485)
Jessica T. Sizemore, Esq. (SBN 280000)
Kayla N. Lynk, Esq. (SBN 317599)
GOMEZ TRIAL ATTORNEYS
655 W. Broadway, Suite 1700
San Diego, California 92101
Tel: (619) 237-3490iFax: (619) 237-3496

Attorneys for Plaintiff NINUS MALAN

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN DIEGO

10 NINUS MALAN, an individual,

Plaintiff,

Case No.

COMPLAINT FOR PERSONAL INJURIES
AND DAMAGES

12

13

14

15

16

17

19

20

21

22

23

24

25

26

27

"vs.-

SALAM RAZUKI, an individual; SYLVIA
GONZALES, an individual; ELIZABETH
JUAREZ, an individual; MARVIN RAZUKI,
an individual; SARAH RAZUKI, an
individual; MATHEW RAZUKI, an
individual; RAZUKI INVESTMENTS, LLC,
a limited liability company; SH WESTPOINT
INVESTMENTS GROUP, LLC, a limited
liability company; STONECREST PLAZA,
LLC, a limited liability company; SUPER 5
CONSULTING GROUP, LLC, a limited
liability company; SUNRISE PROPERTY
INVESTMENTS, LLC, a limited liability
company; EL CAJON INVESTMENTS
GROUP, LLC, a limited liability company;
SAN DIEGO PRIVATE INVESTMENTS,
LLC, a limited liability company; GOLDN
BLOOM VENTURES, INC., a corporation;
LEMON GROVE PLAZA, LP, a limited
partnership, RM PROPERTY HOLDINGS,
LLC, a limited liability company; MELROSE
PLACE, INC., a Delaware corporation;
ALTERNATIVE HEALTH SUNRISE, INC.,
a corporation; 3407 E. STREET, LLC; a
limited liability company and DOES 1-50,
inclusive,

Defendants.

1. INTERFERENCE WITH EXERCISE OF
CIVIL RIGHTS (CAL. CIV. CODE lt 52.1

2. UNFAIR COMPETITION (CAL. BUS. &
PROF. CODE 0 17200 ET SEQ.)

3. INTENTIONAL INFLICTION OF
EMOTIONAL DISTRESS

4. NEGLIGENCE
5. PUNITIVE DAMAGES
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PARTIES

1. Plaintiff Ninus Malan ("Malan") is an individual and a resident of San Diego County,

3 California.

2. Defendant, Salam Razuki ("Razuki") is, and at all times relevant to this action is, on

5 information and belief, an individual residing in San Diego County, California.

3. Defendant, Marvin Razuki is, and at all times relevant to this action is, on information

7 and belief, an individual residing in San Diego County, California.

4. At all times mentioned herein, Razuki acted as an agent for and on behalf of Marvin

9 Razuki

10 5. Defendant, Sarah Razuki is, and at all times relevant to this action is, on information

11 and belief, an individual residing in San Diego County, California.

12 6. At all times mentioned herein, Razuki acted as an agent for and on behalf of Sarah

13 Razuki.

14 7. Defendant, Mathew Razuki is, and at all times relevant to this action is, on information

15 and belief, an individual residing in San Diego County, California.

16 8. At all times mentioned herein, Razuki acted as an agent for and on behalf of Mathew

17 Razuki.

18 9. Defendant, Razuki Investments, LLC was, and at all times relevant to this action, a

19 California limited liability company, with its principal place of business located in Lemon Grove, San

20 Diego County, California.

21 10. At all times mentioned herein, on information and belief, Razuki Investments, LLC was

22 owned and/or controlled by Razuki. At all times mentioned herein, Razuki acted as an agent for and on

23 behalf of Razuki Investments, LLC.

24 11. Defendant, San Diego Private Investments, LLC was, and at all times relevant to this

25 action, a California limited liability company, with its principal place ofbusiness located in Lemon

26 Grove, San Diego County, California.

27 12. At all times mentioned herein, on information and belief, San Diego Private

28 Investments, LLC was owned and/or controlled by Razuki. At all times mentioned herein, Razuki
GOMEZ TRIAL
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I acted as an agent for and on behalf of San Diego Private Investments, LLC.

13. Defendant, SH Westpoint Investments Group, LLC was, and at all times relevant to this

3 action, a California limited liability company, with its principal place of business located in Lemon

4 Grove, San Diego County, California.

14. At all times mentioned herein, on information and belief, SH Westpoint Investments

6 Group, LLC was owned and/or controlled by Razuki. At all times mentioned herein, Razuki acted as

7 an agent for and on behalf of SH Westpoint Investments.

15. Defendant, Stonecrest Plaza, LLC was, and at all times relevant to this action, a

9 California limited liability company, with its principal place of business located in Lemon Grove, San

10 Diego County, California.

16. At all times mentioned herein, on information and belief, Stonecrest Plaza, LLC was

12 owned and/or controlled by Razuki. At all times mentioned herein, Razuki acted as an agent for and on

13 behalf of Stonecrest Plaza, LLC.

14 17. Defendant Super 5 Consulting Group, LLC ("Super 5") was, and at all times relevant to

15 this action, a California limited liability company, with its principal place of business located in San

16 Diego, San Diego County, California.

17 18. At all times mentioned herein, on information and belief, Super 5, was owned and/or

18 controlled by Razuki. At all times mentioned herein, Razuki acted as an agent for and on behalf of

19 Super 5.

20 19. Defendant, Sunrise Property Investments, LLC ("Sunrise*') was and at all times relevant

21 to this action, a California limited liability company, with its principal place of business located in San

22 Diego, San Diego County, California.

23 20. At all times mentioned herein, on information and belief, Sunrise was owned and/or

24 controlled by Razuki. At all times mentioned herein, Razuki acted as an agent for and on behalf of

25 Sunrise.

26 21. Defendant, El Cajon Investments Group, LLC was, and at all times relevant to this

27 action, a California limited liability company, with its principal place of business located in Lemon

28 Grove, San Diego County, California.
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22. At all times mentioned herein, on information and belief, El Cajon Investments, LLC,

2 was owned and/or controlled by Razuki. At all times mentioned herein, Razuki acted as an agent for

3 and on behalf of El Cajon Investments, LLC.

23. Defendant, Goldn Bloom Ventures, Inc. was, and at all times relevant to this action, a

5 California corporation, with its principal place of business located in San Diego, San Diego County,

6 California.

24. At all times mentioned herein, on information and belief, Goldn Bloom Ventures Inc.

8 was owned and/or controlled by Razuki. At all times mentioned herein, Razuki acted as an agent for

9 and on behalf of Goldn Bloom Ventures, Inc.

10 25. Defendant, Lemon Grove Plaza, LP was, and at all times relevant to this action, a

11 California limited partnership, with its principal place of business located in San Diego, San Diego

12 County, California.

13 26. At all times mentioned herein, on information and belief, Lemon Grove Plaza, LP was

14 owned and/or controlled by Razuki. At all times mentioned herein, Razuki acted as an agent for and on

15 behalf of Lemon Grove Plaza, LP.

16 27. Defendant, RM Property Holdings, LLC was, and at all times relevant to this action, a

17 California limited liability company, with its principal place of business located in Lemon Grove, San

18 Diego County, California.

19 28. At all times mentioned herein, on information and belief, RM Property Holdings, LLC

20 was owned and/or controlled by Razuki. At all times mentioned herein, Razuki acted as an agent for

21 and on behalf of RM Property Holdings, LLC.

22 29. Defendant, Melrose Place, Inc, was, and at all times relevant to this action, a Delaware

23 corporation, with its principal place of business located in West Lake Village, Los Angeles County,

24 California.

25 30. At all times mentioned herein, on information and belief, Melrose Place, Inc. was

26 owned and/or controlled by Razuki. At all times mentioned herein, Razuki acted as an agent for and on

27 behalf of Melrose Place, Inc.
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I limited liability company, with its principal place of business located in San Diego, San Diego County,

2 California.

32. At all times mentioned herein, on information and belief, 3407 E. Street, LLC was

4 owned and/or controlled by Razuki. At all times mentioned herein, Razuki acted as an agent for and on

5 behalf of 3407 E. Street, LLC.

33. Defendant, Alternative Health Sunrise, Inc. was, and at all times relevant to this action,

7 a California limited liability company, with its principal place ofbusiness located in San Diego, San

8 Diego County, California.

34. At all times mentioned herein, on information and belief, Alternative Health Sunrise,

10 Inc. was owned and/or controlled by Razuki. At all times mentioned herein, Razuki acted as an agent

11 for and on behalf of Alternative Health Sunrise, Inc.

12 35. The true names and capacities of Defendants designated herein as DOES I through 50,

13 whether each is an individual, a business, a public entity, or otherwise, are presently unknown to

14 Plaintiff, who therefore sued said Defendants by such fictitious names, pursuant to Code of Civil

15 Procedure section 474. Plaintiff alleges that each DOE defendant is responsible in some actionable

16 manner for the events alleged herein. Plaintiff will amend the Complaint to state the tme names and

17 capacities of said defendants when the same have been ascertained.

18 36. At all times mentioned herein, on information and belief, DOES I through 50 was

19 owned and/or controlled by Razuki. At all times mentioned herein, Razuki acted as an agent for and on

20 behalf of DOES I through 50.

21 37. Defendant, Sylvia Gonzales ("Gonzales") was, and at all times relevant to this action is,

22 on information and belief, an individual residing in San Diego County, California.

23 38. At all times mentioned herein, Gonzales acted as an employee or agent for Defendants

24 Razuki, Marvin Razuki, Sarah Razuki, Mathew Razuki, Razuki Investments, LLC, San Diego Private

25 Investments, LLC, Super 5 Consulting Group, LLC, Sunrise Property Investments, LLC, SH

26 Wesgoint Investments Group, LLC, Stonecrest Plaza, LLC, El Cajun Investments Group, Goldn

27 Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM Property Holdings, LLC, Melrose Place, Inc.,

28 3407 E. Street, LLC, Alternative Health Sunrise, Inc., and DOES I through 50.
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39. Defendant, Elizabeth Juarez ("Juarez") was, and at all times relevant to this action is, on

2 information and belief, an individual residing in San Diego County, California.

40. At all times mentioned herein, Juarez acted as an employee or agent for Defendants

4 Razuki, Marvin Razuki, Sarah Razuki, Mathew Razuki, Razuki Investments, LLC, San Diego Private

5 Investments, LLC, Super 5 Consulting Group, LLC, Sunrise Property Investments, LLC, SH

6 Westpoint Investments Group, LLC, Stonecrest Plaza, LLC, El Cajon Investments Group, Goldn

7 Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM Property Holdings, LLC, Melrose Place, Inc.,

8 3407 E. Street, LLC, Alternative Health Sunrise, Inc., and DOES I through 50.

10

12

13

GENERAL ALLEGATIONS

41. Plaintiff Malan has known Defendant Razuki for over a decade.

42. In 2009, Razuki and Malan went into business together.

43. Razuki and Malan invested in multiple properties and business ventures together

44. In 2018, Razuki and Malan became involved in a civil dispute over their assets, valued

14 at approximately $40 million. That dispute involves Marvin Razuki, Sarah Razuki, Matthew Razuki,

15 Razuki Investments, LLC, San Diego Private Investments, LLC, Super 5 Consulting Group, LLC,

16 Sunrise Property Investments, LLC, SH Westpoint Investments Group, LLC, Stonecrest Plaza, LLC,

17 El Cajon Investments Group, Goldn Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM Property

18 Holdings, LLC, Melrose Place, Inc., 3407 E. Street, LLC, Alternative Health Sunrise, Inc., and DOES

19 I through 50. Malan asserts claims against each of those parties.

20 45. Soon after the lawsuit was filed, Razuki, acting as an agent for and on behalf of Razuki

21 Investments, LLC, Marvin Razuki, Sarah Razuki, Mathew Razuki„San Diego Private Investments,

22 LLC, Super 5 Consulting Group, LLC, Sunrise Property Investments, LLC, SH Westpoint Investments

23 Group, LLC, Stonecrest Plaza, LLC, El Cajon Investments Group, Goldn Bloom Ventures, Inc,,

24 Lemon Grove Plaza, LLC, RM Property Holdings, LLC, Melrose Place, Inc., 3407 E. Street, LLC,

25 Alternative Health Sunrise, Inc., and DOES I through 50, hired known gang associates to intimidate

26 Malan into dropping his lawsuits against Razuki, Marvin Razuki, Sarah Razuki, Mathew Razuki,

27 Razuki Investments, LLC, San Diego Private Investments, LLC, Super 5 Consulting Group, LLC,

28 Sunrise Property Investments, LLC, SH Westpoint Investments Group, LLC, Stonecrest Plaza, LLC,
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I El Cajon Investments Group„Goldn Bloom Ventures, Inc., Lemon Grove plaza, LLC, RM property

2 Holdings, LLC, Melrose PIace, Inc., 3407 E. Street, LLC, Alternative Health Sunrise, Inc., and DOES

3 I through 50.

46. Malan owned a restaurant located at 5065 Logan Ave Suite 101, San Diego, CA.

5 Razuki was his landlord.

47. On June 26, 2018, Razuki, acting as an agent for and on behalf of Razuki Investments,

7 LLC, Marvin Razuki, Sarah Razuki, Mathew Razuki, San Diego Private Investments, LLC, Super 5

8 Consulting Group, LLC, Sunrise Property Investments, LLC, SH Westpoint Investments Group, LLC,

9 Stonecrest Plaza, LLC, El Cajon Investments Group, Goldn Bloom Ventures, Inc., Lemon Grove

10 Plaza, LLC, RM Property Holdings, LLC, Melrose Place, Inc., 3407 E. Street, LLC, Alternative Health

11 Sunrise, Inc., and DOES 1 through 50, hired a known gang associate to enter Malan's restaurant to

12 steal Malan's private mail.

13 48. On July 26, 2018, Razuki, acting as an agent for and on behalf of Razuki Investments,

14 LLC, Marvin Razuki, Sarah Razuki, Mathew Razuki, San Diego Private Investments, LLC, Super 5

15 Consulting Group, LLC, Sunrise Property Investments, LLC, SH Westpoint Investments Group, LLC,

16 Stonecrest Plaza, LLC, El Cajon Investments Group, Goldn Bloom Ventures, Inc., Lemon Grove

17 Plaza, LLC, RM Property Holdings, LLC, Melrose Place, Inc., 3407 E. Street, LLC, Alternative Health

18 Sunrise, Inc., and DOES I through 50, hired a group of gang members to congregate around Malan's

19 restaurant and harass employees and patrons.

20 49. Razuki, acting as an agent for and on behalf of Razuki Investments, LLC, Marvin

21 Razuki, Sarah Razuki, Mathew Razuki, San Diego Private Investments, LLC, Super 5 Consulting

22 Group, LLC, Sunrise Property Investments, LLC, SH Westpoint Investments Group, LLC, Stonecrest

23 Plaza, LLC, El Cajon Investments Group, Goldn Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM

24 Property Holdings, LLC, Melrose Place, Inc., 3407 E. Street, LLC, Alternative Health Sunrise, Inc.,

25 and DOES I through 50, filed a frivolous unlawful detainer again against Malan.

26 50. On August 10, 2018, Malan filed a restraining order against Razuki, Juarez, and

27 Gonzales.
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I on behalf of Razuki Investments, LLC, Marvin Razuki, Sarah Razuki, Mathew Razuki, San Diego

2 Private Investments, LLC, Super 5 Consulting Group, LLC, Sunrise Property Investments, LLC, SH

3 Westpoint Investments Group, LLC, Stonecrest Plaza, LLC, El Cajon Investments Group, Goldn

4 Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM Property Holdings, LLC, Melrose Place, Inc.,

5 3407 E. Street, LLC, Alternative Health Sunrise, Inc., and DOES I through 50, decided to hire a

6 hitman to kidnap and murder Malan. Razuki wanted Malan dead so that he, Razuki Investments, LLC,

7 Marvin Razuki, Sarah Razuki, Mathew Razuki, San Diego Private Investments, LLC, Super 5

8 Consulting Group, LLC, Sunrise Property Investments, LLC, SH Westpoint Investments Group, LLC,

9 Stonecrest Plaza, LLC, El Cajon Investments Group, Goldn Bloom Ventures, Inc., Lemon Grove

10 Plaza, LLC, RM Property Holdings, LLC, Melrose Place, Inc., 3407 E. Street, LLC, Alternative Health

11 Sunrise, Inc., and DOES I through 50 would benefit in litigation involving Malan.

12 52. Unfortunately for Razuki, the man he hired to kill his ex-business partner was a

13 Confidential Source ("Informant") working for the Federal Bureau of Investigation ("FBI'*).

14 53. On October 17, 2018, Razuki and Gonzales, acting as agents for and on behalf of

15 Razuki Investments, LLC, Marvin Razuki, Sarah Razuki, Mathew Razuki, San Diego Private

16 Investments, LLC, Super 5 Consulting Group, LLC, Sunrise Property Investments, LLC, SH

17 Westpoint Investments Group, LLC, Stonecrest Plaza, LLC, El Cajon Investments Group, Goldn

18 Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM Property Holdings, LLC, Melrose Place, Inc.,

19 3407 E. Street, LLC, Alternative Health Sunrise, Inc., and DOES I through 50, met with the

20 Informant.

21 54. During their conversation, Razuki and Gonzales, acting as agents for and on behalf of

22 Razuki Investments, LLC, Marvin Razuki, Sarah Razuki, Mathew Razuki, San Diego Private

23 Investments, LLC, Super 5 Consulting Group, LLC, Sunrise Property Investments, LLC, SH

24 Westpoint Investments Group, LLC, Stonecrest Plaza, LLC, El Cajon Investments Group, Goldn

25 Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM Property Holdings, LLC, Melrose Place, Inc.,

26 3407 E. Street, LLC, Alternative Health Sunrise, Inc., and DOES I through 50, told Informant they

27 wanted him to "shoot [Malan] in the face" and "take [Malan] to Mexico and have him whacked."

28 Razuki and Gonzales gave Informant a picture of Malan in order to identify him.
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55. On or about November 5, 2018, informant met with Gonzales at The Great Maple

2 restaurant located in San Diego, CA.

56. Gonzales, acting as an agent for and on behalf of Razuki, Marvin Razuki, Sarah Razuki,

4 Mathew Razuki, Razuki Investments, LLC, San Diego Private Investments, LLC, Super 5 Consulting

5 Group, LLC, Sunrise Property Investments, LLC, SH Westpoint Investments Group, LLC, Stonecrest

6 Plaza, LLC, El Cajon Investments Group, Goldn Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM

7 Property Holdings, LLC, Melrose Place, Inc., 3407 E. Street, LLC, Alternative Health Sunrise, Inc.,

8 and DOES I through 50, asked Informant to "get rid of Salam's [Razuki] other little problem, Malan,

9 because it looks like they'e going to appeal... I would love for him [Malan] to go to TJ [Tijuana] and

10 get lost. Just leave him over there."

57. Gonzales, acting as an agent for and on behalf of Razuki, Marvin Razuki, Sarah Razuki,

12 Mathew Razuki, Razuki Investments, LLC, San Diego Private Investments, LLC, Super 5 Consulting

13 Group, LLC, Sunrise Property Investments, LLC, SH Westpoint Investments Group, LLC, Stonecrest

14 Plaza, LLC, El Cajon Investments Group, Goldn Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM

15 Property Holdings, LLC, Melrose Place, Inc., 3407 E. Street, LLC, Alternative Health Sunrise, Inc.,

16 and DOES I through 50, told Informant the civil dispute between Razuki and Malan was over assets

17 valued at $44 million.

18 58. Gonzales, acting as an agent for and on behalf of Razuki, Marvin Razuki, Sarah Razuki,

19 Mathew Razuki, Razuki Investments, LLC, San Diego Private Investments, LLC, Super 5 Consulting

20 Group, LLC, Sunrise Property Investments, LLC, SH Westpoint Investments Group, LLC, Stonecrest

21 Plaza, LLC, El Cajon Investments Group, Goldn Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM

22 Property Holdings, LLC, Melrose Place, Inc., 3407 E. Street, LLC, Alternative Health Sunrise, Inc.,

23 and DOES I through 50, said "it' no joke, Razuki has a lot of money tied up right now, and he'

24 paying attorney fees. You need to get rid of this asshole [Malan], he's costing us too much money!"

25 59. Gonzales, acting as an agent for and on behalf of Razuki, Marvin Razuki, Sarah Razuki,

26 Mathew Razuki, Razuki Investments, LLC, San Diego Private Investments, LLC, Super 5 Consulting

27 Group, LLC, Sunrise Property Investments, LLC, SH Westpoint Investments Group, LLC, Stonecrest

28 Plaza, LLC, El Cajon Investments Group, Goldn Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM
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I Property Holdings, LLC, Melrose Place, Inc., 3407 E. Street, LLC, Alternative Health Sunrise, Inc.,

2 and DOES I through 50, asked Informant to kill Malan before the next court date scheduled for

3 November 15, 2018.

60. Gonzales, acting as an agent for and on behalf of Razukli, Marvin Razuki, Sarah

5 Razuki, Mathew Razuki, Razuki Investments, LLC, San Diego Private Investments, LLC, Super 5

6 Consulting Group, LLC, Sunrise Property Investments, LLC„SH Westpoint Investments Group, LLC,

7 Stonecrest Plaza, LLC, El Cajon Investments Group, Goldn Bloom Ventures, Inc., Lemon Grove

8 Plaza, LLC, RM Property Holdings, LLC, Melrose Place, Inc., 3407 E. Street, LLC, Alternative Health

9 Sunrise, Inc., and DOES I through 50, told Informant "you don't have to kill him, you don't have to

10 put him off the face of the earth." She said this because a waiter at the restaurant was next to Gonzales,

11 which implies she only said it to cover up her intent, not because she actually believed it. Despite her

12 words, Gonzales, acting as an agent for and on behalf of Razuki, Marvin Razuki, Sarah Razuki,

13 Mathew Razuki, Razuki Investments, LLC, San Diego Private Investments, LLC, Super 5 Consulting

14 Group, LLC, Sunrise Property Investments, LLC, SH Westpoint Investments Group, LLC, Stonecrest

15 Plaza, LLC, El Cajon Investments Group, Goldn Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM

16 Property Holdings, LLC, Melrose Place, Inc., 3407 E. Street, LLC, Alternative Health Sunrise, Inc,,

17 and DOES I through 50, made a slashing gesture across her neck, indicating she did want Informant to

18 kill Malan.

19 61. Gonzales, acting as an agent for and on behalf of Razuki, Marvin Razuki, Sarah Razuki,

20 Mathew Razuki, Razuki Investments, LLC, San Diego Private Investments, LLC, Super 5 Consulting

21 Group, LLC, Sunrise Property Investments, LLC, SH Wesgoint Investments Group, LLC, Stonecrest

22 Plaza, LLC, El Cajon Investments Group, Goldn Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM

23 Property Holdings, LLC, Melrose Place, Inc., 3407 E. Street, LLC, Alternative Health Sunrise, Inc.,

24 and DOES I through 50, advised Informant not to involve Razuki in planning the kidnapping and

25 murder of Malan because she "[is] the one with balls, any time they [Razuki] have a problem, they

26 come after me...they say Sylvia [Gonzales) is like a little...honey badger...they*re like send the honey

27 badger after them."

62. On November 8, 2018, Informant met with Gonzales at Banbu Sushi Bar and Grill
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I located in La Mesa, CA.

63. Gonzales continued to complain about the ongoing lawsuit between Milan and Razuki,

3 Razuki Investments, LLC, Marvin Razuki, Sarah Razuki, Matthew Razuki, San Diego Private

4 Investments, LLC, Super 5 Consulting Group, LLC, Sunrise Property Investments, LLC, SH

5 Westpoint Investments Group, LLC, Stonecrest Plaza, LLC, El Cajon Investments Group, Goldn

6 Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM Property Holdings, LLC, Melrose Place, Inc.,

7 3407 E. Street, LLC, and Alternative Health Sunrise, Inc.

64. Gonzales, acting as an agent for and on behalf of Razuki, Marvin Razuki, Sarah Razuki,

9 Mathew Razuki, Razuki Investments, LLC, San Diego Private Investments, LLC, Super 5 Consulting

10 Group, LLC, Sunrise Property Investments, LLC, SH Westpoint Investments Group, LLC, Stonecrest

11 Plaza, LLC, El Cajon Investments Group, Goldn Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM

12 Property Holdings, LLC, Melrose Place, Inc., 3407 E. Street, LLC, Alternative Health Sunrise, Inc.,

13 and DOES I through 50, told Informant another individual would be joining them. That individual was

14 later identified as Elizabeth Juarez.

15 65. Gonzales, acting as an agent for and on behalf of Razuki, Marvin Razuki, Sarah Razuki,

16 Mathew Razuki, Razuki Investments, LLC, San Diego Private Investments, LLC, Super 5 Consulting

17 Group, LLC, Sunrise Property Investments, LLC, SH Westpoint Investments Group, LLC, Stonecrest

18 Plaza, LLC, El Cajon Investments Group, Goldn Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM

19 Property Holdings, LLC, Melrose Place, Inc., 3407 E. Street, LLC, Alternative Health Sunrise, Inc.,

20 and DOES I through 50, told Informant "Elizabeth [Juarez] right here, Elizabeth is going to give you a

21 proposition also on that problem. She said all you got to do is get him to Mexico and she'l take care of

22 him over there."

23 66. Approximately I hour later, Juarez joined Informant and Gonzales at the Banbu Sushi

24 Bar and Grill.

25 67. Juarez, acting as an agent for and on behalf of Razuki, Marvin Razuki, Sarah Razuki,
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28 Plaza, LLC, El Cajon Investments Group, Goldn Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM
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I Property Holdings, LLC, Melrose Place, Inc., 3407 E. Street, LLC, Alternative Health Sunrise, Inc.,

2 and DOES I through 50, told Informant all he had to do was "take Malan to Mexico and she would do

3 the rest." Juarez said this "wasn't her first rodeo" and went on to talk about previous incident involving

4 a female from Vista, CA, who was drugged and kidnapped.

68. Juarez and Gonzales, acting as agents for and on behalf of Razuki, Marvin Razuki,

6 Sarah Razuki, Mathew Razuki, Razuki Investments, LLC, San Diego Private Investments, LLC, Super

7 5 Consulting Group, LLC, Sunrise Property Investments, LLC, SH Westpoint Investments Group,

8 LLC, Stonecrest Plaza, LLC, El Cajon Investments Group, Goldn Bloom Ventures, Inc., Lemon Grove

9 Plaza„LLC, RM Property Holdings, LLC, Melrose Place, Inc., 3407 E. Street, LLC, Alternative Health

10 Sunrise, Inc., and DOES I through 50, said a lot of people have it out for Malan, so nothing would

11 come back to Razuki.

12 69. Gonzales, acting as an agent for and on behalf of Razuki, Marvin Razuki, Sarah Razuki,

13 Mathew Razuki, Razuki Investments, LLC, San Diego Private Investments, LLC, Super 5 Consulting

14 Group, LLC, Sunrise Property Investments, LLC, SH Westpoint Investments Group, LLC, Stonecrest

15 Plaza, LLC, El Cajon Investments Group, Goldn Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM

16 Property Holdings, LLC, Melrose Place, Inc., 3407 E. Street, LLC, Alternative Health Sunrise, Inc.,

17 and DOES I through 50, said she wanted to watch Malan die and that it was her and Razuki who

18 planned his murder.

19 70. Juarez and Gonzales, acting as an agents for and on behalf of Razuki, Marvin Razuki,

20 Sarah Razuki, Mathew Razuki, Razuki Investments, LLC, San Diego Private Investments, LLC, Super

21 5 Consulting Group, LLC, Sunrise Property Investments, LLC, SH Westpoint Investments Group,

22 LLC, Stonecrest Plaza, LLC, El Cajon Investments Group, Goldn Bloom Ventures, Inc., Lemon Grove

23 Plaza, LLC, RM Property Holdings, LLC, Melrose Place, Inc., 3407 E. Street, LLC, Alternative Health

24 Sunrise, Inc., and DOES I through 50, told Informant that Razuki would pay $2,000.00 for killing

25 Malan. Informant asked if they wanted it done in the United States or Mexico, and Gonzales, acting as

26 an agent for and on behalf of Razuki, Marvin Razuki, Sarah Razuki, Mathew Razuki, Razuki

27 Investments, LLC, San Diego Private Investments, LLC, Super 5 Consulting Group, LLC, Sunrise

28 Property Investments, LLC, SH Westpoint Investments Group, LLC, Stonecrest Plaza, LLC, El Cajon
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I Investments Group, Goldn Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM Property Holdings,

2 LLC, Melrose Place, Inc., 3407 E. Street, LLC, Alternative Health Sunrise, Inc., and DOES I through

3 50, replied Mexico "because we can't be charged in the U.S. Let's do it in Mexico in case anything

4 comes back to us." Juarez, acting as an agent for and on behalf of Razuki, Marvin Razuki, Sarah

5 Razuki, Mathew Razuki, Razuki Investments, LLC, San Diego Private Investments, LLC, Super 5

6 Consulting Group, LLC, Sunrise Property Investments, LLC, SH Westpoint Investments Group, LLC,

7 Stonecrest Plaza, LLC, El Cajon Investments Group, Goldn Bloom Ventures, Inc., Lemon Grove

8 Plaza, LLC, RM Property Holdings, LLC, Melrose Place, Inc., 3407 E. Street, LLC, Alternative Health

9 Sunrise, Inc., and DOES I through 50, agreed, stating "in Mexico, it's easier to make things go away.

10 You pay for your freedom."

71. FBI agents watched this meeting and confirmed to their superiors the meeting between

12 Juarez, Gonzales, and the Informant took place as described in the proceeding.

13 72. On November 9, 2018, Gonzales, acting as an agent for and on behalf of Razuki,

14 Marvin Razuki, Sarah Razuki, Mathew Razuki, Razuki Investments, LLC, San Diego Private

15 Investments, LLC, Super 5 Consulting Group, LLC, Sunrise Property Investments, LLC, SH

16 Westpoint Investments Group, LLC, Stonecrest Plaza, LLC, El Cajon Investments Group, Goldn

17 Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM Property Holdings, LLC, Melrose Place, Inc.,

18 3407 E. Street, LLC, Alternative Health Sunrise, Inc., and DOES I through 50, asked Informant to

19 meet her, Razuki, and Juarez.

20 73. During the meeting, Razuki, Gonzales, and Juarez, acting as agents for and on behalf of

21 Razuki, Marvin Razuki, Sarah Razuki, Mathew Razuki, Razuki Investments, LLC, San Diego Private

22 Investments, LLC, Super 5 Consulting Group, LLC, Sunrise Property Investments, LLC, SH

23 Westpoint Investments Group, LLC, Stonecrest Plaza, LLC, El Cajon Investments Group, Goldn

24 Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM Property Holdings, LLC, Melrose Place, Inc.,

25 3407 E. Street, LLC, Alternative Health Sunrise, Inc., and DOES I through 50, voiced their

26 frustrations over the civil lawsuit with Malan.

27 74. Razuki, acting as an agent for and on behalf of Razuki Investments, LLC, Marvin

28 Razuki, Sarah Razuki, Mathew Razuki, San Diego Private Investments, LLC, Super 5 Consulting
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I Group„LLC, Sunrise Property Investments, LLC, SH Westpoint Investments Group, LLC, Stonecrest

2 Plaza, LLC, El Cajon Investments Group, Goldn Bloom Ventures„ lnc., Lemon Grove Plaza, LLC, RM

3 Property Holdings, LLC, Melrose Place, Inc., 3407 E. Street, LLC, Alternative Health Sunrise, Inc.,

4 and DOES I through 50, said he was trying (unsuccessfully) to secure loans for his businesses,

5 including cannabis dispensaries, but was unable due to the ongoing litigation with Malan.

75. In the presence of Razuki, Gonzales, acting as an agent for and on behalf of Razuki,

7 Marvin Razuki, Sarah Razuki, Mathew Razuki, Razuki Investments, LLC, San Diego Private

8 Investments, LLC, Super 5 Consulting Group, LLC, Sunrise Property Investments, LLC, SH

9 Westpoint Investments Group, LLC, Stonecrest Plaza, LLC, EI Cajon Investments Group, Goldn

10 Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM Property Holdings, LLC, Melrose Place, Inc.,

11 3407 E. Street, LLC, Alternative Health Sunrise, Inc., and DOES I through 50, asked Informant if he

12 needed money to kidnap Malan.

13 76. Gonzales, acting as an agent for and on behalf of Razuki, Marvin Razuki, Sarah Razuki,

14 Mathew Razuki, Razuki Investments, LLC, San Diego Private Investments, LLC, Super 5 Consulting

15 Group, LLC, Sunrise Property Investments, LLC, SH Westpoint Investments Group, LLC, Stonecrest

16 Plaza, LLC, El Cajon Investments Group, Goldn Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM

17 Property Holdings, LLC, Melrose Place, Inc., 3407 E. Street, LLC, Alternative Health Sunrise, Inc.,

18 and DOES I through 50, agreed to give Informant $ 1,000.00.

19 77. Gonzales, acting as an agent for and on behalf of Razuki, Marvin Razuki, Sarah Razuki,

20 Mathew Razuki, Razuki Investments, LLC, San Diego Private Investments, LLC, Super 5 Consulting

21 Group, LLC, Sunrise Property Investments, LLC, SH Westpoint Investments Group, LLC, Stonecrest

22 Plaza, LLC, El Cajon Investments Group, Goldn Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM

23 Property Holdings, LLC, Melrose Place, Inc., 3407 E. Street, LLC, Alternative Health Sunrise, Inc.,

24 and DOES I through 50, left the room and walked across the street to the Goldn Bloom Dispensary,

25 She returned with $ 1,000.00 cash.

26 78. On information and belief, Gonzales, acting as an agent for and on behalf of Razuki,

27 Marvin Razuki, Sarah Razuki, Mathew Razuki, Razuki Investments, LLC, San Diego Private

28 Investments, LLC, Super 5 Consulting Group, LLC, Sunrise Property Investments, LLC, SH
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I Westpoint Investments Group, LLC, Stonecrest Plaza, LLC, El Cajon Investments Group, Goldn

2 Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM Property Holdings, LLC, Melrose Place, Inc.,

3 3407 E. Street, LLC, Alternative Health Sunrise, Inc., and DOES I through 50, told the managers or

4 employees of the Goldn Bloom Dispensary, Sunrise and Super 5, that she and Razuki needed cash to

5 pay the Informant to kidnap and kill Malan.

79. On information and belief, when Gonzales told the managers or employees of Goldn

7 Bloom, as well as Sunrise and Super 5, that she and Razuki needed $ 1,000.00, they agreed to give her

8 the money with full knowledge the money would be used to pay a hitman to kill Malan.

80. Gonzales, acting as an agent for and on behalf of Razuki, Marvin Razuki, Sarah Razuki,

10 Mathew Razuki, Razuki Investments, LLC, San Diego Private Investments, LLC, Super 5 Consulting

11 Group, LLC, Sunrise Property Investments, LLC, SH Westpoint Investments Group, LLC, Stonecrest

12 Plaza, LLC, El Cajon Investments Group, Goldn Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM

13 Property Holdings, LLC, Melrose Place, Inc., 3407 E. Street, LLC, Alternative Health Sunrise, Inc.,

14 and DOES I through 50, gave $ 1,000.00 to Informant as well as addresses where she believed Malan

15 was located. She gave Informant the money on behalf of Razuki, for the purpose of hiring Informant to

16 kidnap and kill Malan.

17 81. After the meeting, Informant gave FBI agents the $ 1,000.00 and a piece of paper with

18 two business addresses owned by Malan. Gonzales provided both the money and the addresses to

19 Informant.

20 82. On November 13, 2018, Malan was scheduled to appear for two unlawful detainer trials

21 at the Hall of Justice in downtown San Diego. Razuki filed frivolous eviction lawsuits against Malan

22 in retaliation for the other litigation between them.

23 83. On November 13, 2018, Gonzales, acting as an agent for and on behalf of Razuki,

24 Marvin Razuki, Sarah Razuki, Mathew Razuki, Razuki Investments, LLC, San Diego Private

25 Investments, LLC, Super 5 Consulting Group, LLC, Sunrise Property Investments, LLC, SH

26 Westpoint Investments Group, LLC, Stonecrest Plaza, LLC, El Cajon Investments Group, Goldn

27 Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM Property Holdings, LLC, Melrose Place, Inc.,

28 3407 E. Street, LLC, Alternative Health Sunrise, Inc., and DOES I through 50„called Informant and
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I said she and Razuki would be with Malan in court at 330 West Broadway, San Diego.

84. Gonzales, acting as an agent for and on behalf of Razuki, Marvin Razuki, Sarah Razuki,

3 Mathew Razuki, Razuki Investments, LLC, San Diego Private Investments, LLC, Super 5 Consulting

4 Group, LLC, Sunrise Property Investments, LLC, SH Westpoint Investments Group, LLC, Stonecrest

5 Plaza, LLC, El Cajon Investments Group, Goldn Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM

6 Property Holdings, LLC, Melrose Place, Inc., 3407 E. Street, LLC, Alternative Health Sunrise, Inc.,

7 and DOES I through 50, asked Informant to come to the courthouse so he could see Malan in person.

85. Informant declined to enter the court room, but stood outside and waited for Malan to

9 exit the court house.

10 86. Inside the courthouse Gonzales, Razuki, Juarez and their attorney, Rick Alter, met with

11 Malan and his attorney, Daniel Watts. During the meeting, Gonzales, acting as an agent for and on

12 behalf of Razuki, Marvin Razuki, Sarah Razuki, Mathew Razuki, Razuki Investments, LLC, San

13 Diego Private Investments, LLC, Super 5 Consulting Group, LLC, Sunrise Property Investments, LLC,

14 SH Westpoint Investments Group, LLC, Stonecrest Plaza, LLC, El Cajon Investments Group, Goldn

15 Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM Property Holdings, LLC, Melrose Place, Inc.,

16 3407 E. Street, LLC, Alternative Health Sunrise, Inc., and DOES I through 50, took secret photos of

17 Malan with her cell phone to send to Informant. Gonzales took these photos to help Informant identify

18 Malan.

19 87. Gonzales, acting as an agent for and on behalf of Razuki, Marvin Razuki, Sarah Razuki,

20 Mathew Razuki, Razuki Investments, LLC, San Diego Private Investments, LLC, Super 5 Consulting

21 Group, LLC, Sunrise Property Investments, LLC, SH Westpoint Investments Group, LLC, Stonecrest

22 Plaza, LLC, El Cajon Investments Group, Goldn Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM

23 Property Holdings, LLC, Melrose Place, Inc., 3407 E. Street, LLC, Alternative Health Sunrise, Inc.,

24 and DOES I through 50, left the courthouse and met with Informant to discuss the description of

25 Malan. On information and belief, this conversation was recorded by the FBI.

26 88. On information and belief, once Malan lett the courthouse, Razuki, Juarez, and

27 Gonzales, acting as agents for and on behalf of Razuki, Marvin Razuki, Sarah Razuki, Mathew Razuki,

28 Razuki Investments, LLC, San Diego Private Investments, LLC, Super 5 Consulting Group, LLC,
GOMEZ RIAL

ATTILA ~ EYE
-16- COMPLARA|T FOR DASIAGRS



I Sunrise Property Investments, LLC, SH Westpoint Investments Group, LLC, Stonecrest Plaza, LLC,

2 El Cajon Investments Group, Goldn Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM Property

3 Holdings, LLC, Melrose Place, Inc., 3407 E. Street, LLC, Alternative Health Sunrise, Inc., and DOES

4 I through 50, followed Malan to his home. They followed Malan in order to acquire his home address

5 to give to Informant.

89. On November 15, 2018, Informant met with Razuki.

90. Informant told Razuki he killed Malan.

91. Informant asked Razuki if he wanted proof Malan was dead. Razuki replied, "No, I'm

9 ok with it. I don't want to see it."

10 92. Informant asked Razuki for the remainder of the agreed-upon $2,000.00 for killing

11 Malan. Razuki, acting as an agent for and on behalf Razuki Investments, LLC, Marvin Razuki, Sarah

12 Razuki, Mathew Razuki, San Diego Private Investments, LLC, Super 5 Consulting Group, LLC,

13 Sunrise Property Investments, LLC, SH Westpoint Investments Group, LLC, Stonecrest Plaza, LLC,

14 El Cajon Investments Group, Goldn Bloom Ventures, Inc., Lemon Grove Plaza, LLC, RM Property

15 Holdings, LLC, Melrose Place, Inc., 3407 E. Street, LLC, Alternative Health Sunrise, Inc., and DOES

16 I through 50, told Informant to follow up with Gonzales for payment.

17

19

20

21

93. On November 15, 2018, the FBI placed Malan and his family in protective custody.

94. The FBI informed Malan of the plot to kill him.

95. On November 15, 2018, the FBI arrested Gonzales.

96. On November 16, 2018, the FBI arrested Juarez.

97. Juarez admitted to having meetings and conversations about kidnapping and killing

22 Malan.

23

24

98. On November 16, 2018, the FBI arrested Razuki.

99. As a direct result of Defendants'ctions, Malan suffers from severe emotional distress.

25 Malan has and will continue to undergo significant treatment for his emotional distress. Further, he has

26 and will continue to incur significant medical expenses, loss of earnings and earning capacity.

27 ///
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FIRST CAUSE OF ACTION

(Interference with Exercise of Civil Rights—

Violation of Cal. Civ. Code t1'52.1 Against All Defendants)

100. Plaintiff re-alleges and incorporates as if fully stated herein each and every allegation

5 contained in every preceding paragraphs above.

101. Civ. Code $ 52.1, the Bane Act, provides that is unlawful to interfere with the exercise

7 or enjoyment of any rights under the Constitution and laws of this state and the United States by use or

8 attempted use of threats, intimidation or coercion.

10

102. Cal. Civ. Code tj 43 guarantees the right of protection from bodily restraint or harm.

103. As alleged hereinabove, Defendants intentionally interfered with or attempted to

11 interfere with Plaintiff s Seventh Amendment rights guaranteed under United States and California

12 laws, including but not limited to Plaintiff s right to engage in civil litigation.

13 104. As a direct and proximate result of Defendants'nlawful conduct as alleged

14 hereinabove, Plaintiffhas suffered severe emotional distress and anxiety, all in an amount exceeding

15 the jurisdictional minimum of the Superior Court according to proof at trial.

16 105. As a direct and proximate result of Defendants'nlawful conduct as alleged

17 hereinabove, Plaintiff has suffered economic harm and other consequential damages, all in an amount

18 according to proof at trial.

19 106. The aforementioned conduct by Defendants were willful, wanton, and malicious. At all

20 relevant times, each Defendant acted with conscious disregard of Plaintiff s rights and feelings. Each

21 Defendant acted with the knowledge of or with reckless disregard for the fact that their conduct was

22 certain to cause injury to Plaintiff. Defendants intended to cause fear, physical injury, and/or pain and

23 suffering to Plaintiff. By virtue of the foregoing, Plaintiff hereby seeks statutory damages pursuant to

24 Cal. Civ. Code tj 52(b), including actual and punitive damages.

25 107. Pursuant to Cal. Civ. Code $ 52(b)(3), Plaintiff has incurred, and will continue to incur,

26 attorney's fees in the prosecution of this action and therefore demands such attorney's fees and costs

27 set by the Court.

28 ///
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SECOND CAUSE OF ACTION

(Unfair Competition — Violation of Business

and Professions Code $ 17200 et seq. Against All Defendants)

108. Plaintiff re-alleges and incorporates as if fully stated herein each and every allegation

5 contained in every preceding paragraphs above.

109. Cal. Bus. & Prof. Code (1 17200 et seq., specifically Cal. Bus. & Prof. Code $ 17203,

7 provides that any person who engages, has engaged, or proposes to engage in unfair competition may

8 be enjoined in any court of competent jurisdiction; and the court may make such orders or judgments,

9 including the appointment of a receiver, as may be necessary to prevent the use or employment by any

10 person of any practice which constitutes unfair competition, or as may be necessary to restore to any

11 person in interest any money or property, real or personal, which may have been acquired by means of

12 such unfair competition; and Cal. Bus. & Prof. Code $ 17204, which provides for actions for any relief

13 pursuant to Unfair Competition Law to be prosecuted exclusively in a court of competent jurisdiction

14 by any board, officer, person, corporation or association or by any person acting for the interests of

15 itself, or its members that has suffered an injury in fact and lost money or property as a result of the

16 Defendant's conduct.

110. Defendants have engaged in, and continue to engage in the following unlawful, unfair,

18 and/or fraudulent business practices in violation of Cal. Bus. & Prof. Code ) 17200; violation of

19 California Penal Code I'1 653f, violation of California Penal Code ( 182; violation of the Bane Act;

20 violation of Title 18, United States Code, ) 956 — Conspiracy to kill, kidnap, maim and individual;

21 violation of Title 18, United States Code, $ 1201(c) — Conspiracy to kidnap; civil conspiracy to deprive

22 Plaintiff of his constitutional rights; intentional infliction of emotional distress; and negligence.

23 111. As a direct, proximate, and foreseeable result Defendants'onduct described above,

24 Defendants'usiness acts and practices have caused injury to Plaintiff and the public. Plaintiff is

25 entitled to relief, including full restitution and/or disgorgement of all revenues, earnings, profits,

26 compensation, injunctive relief, fees, and benefits that may have been obtained by Defendants as a

27 result of such business acts or practices. Plaintiff also seeks injunctive relief, attorney fees, and costs.
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THIRD CAUSE OF ACTION

(Intentional Infliction of Emotional Distress—

Against All Defendants)

112. Plaintiff re-alleges and incorporates as if fully stated herein each and every allegation

5 contained in every preceding paragraph above.

113. Defendants engaged in the extreme and outrageous conduct herein above alleged with

7 wanton and reckless disregard of the probability of causing Plaintiff to suffer severe emotional distress.

114. As a proximate result of the extreme and outrageous conduct engaged by Defendants,

9 Plaintiff suffered severe mental anguish and extreme emotional and physical distress all to his general

10 damage in an amount according to proof at trial.

115. Defendants'onduct as herein alleged was malicious and oppressive in that it was

12 conduct carried on by Defendants in a willful and conscious disregard of Plaintiff s rights and

13 subjected him to cruel and unjust hardship. Plaintiff is therefore entitled to an award of punitive

14 damage against Defendants.

15 116. As a direct, foreseeable, and legal result of Defendants'nlawful acts, Plaintiffhas

16 suffered and continues to suffer substantial loss in earnings, mental anguish, pain, severe emotional

17 distress and physical distress, in an amount according to proof at trial.

18

19

20

FOURTH CAUSE OF ACTION

(Negligence — Against All Defendants)

117. Plaintiff re-alleges and incorporates as if fully stated herein each and every allegation

21 contained in every preceding paragraph above.

22 118. Defendants, in their individual capacities and official capacities, committed negligent

23 acts, as set forth herein above, and those acts proximately caused Plaintiff emotional, physical and

24 financial injuries.

25

26

119. Defendants owed Plaintiff a duty of care not to cause him emotional distress.

120. Defendants breached this duty of care by way of harassing, intimidating, and hiring a

27 hitman to kidnap and kill Plaintiff.

28 121. As a proximate result of Defendants'xtreme and outrageous acts, Plaintiff suffered
GO EZ IAL

7TORNEYS

-20- COMPLA1NE POD DAMAGES



1 emotional distress and physical distress.

122. As a direct, foreseeable, and legal result of Defendants'nlawful acts, Plaintiff has

3 suffered and continues to suffer substantial loss in earnings, mental anguish, pain, severe emotional

4 distress and physical distress, in an amount according to proof at trial.

FIFTH CAUSE OF ACTION

(Punitive Damages — Against All Defendants)

123. Plaintiff re-alleges and incorporates as if fully stated herein each and every allegation.

124. Civ. Code tj 3294 provides where it is proven by clear and convincing evidence that the

9 defendant has been guilty of oppression, fraud, or malice, the plaintiff, in addition to actual damages,

10 may recover damages for the sake of example and by way ofpunishing the defendant.

125. Defendants committed the acts herein despicably, maliciously, and oppressively, with

12 the wrongful intention of injuring Plaintiff, from an improper and evil motive amounting to malice,

13 and with the conscious disregard of the rights and safety of Plaintiff and others.

14 126. Plaintiff is entitled to recover punitive damages from Defendants in an amount

15 according to proof at trial.

16 WHEREFORE, Plaintiff prays judgment be entered in favor against Defendants, and each of

17 them, as follows:

1. For injunctive relief;

2. For a money judgment representing compensatory damages including lost wages,

20 earnings and all other sums of money, together with interest on these amounts, according to proof;

21 3. For an award of money judgment for mental pain and anguish and severe emotional

22 distress, including medical special damages, according to proof;

23

24

25

4. For punitive damages, according to proof;

5. For costs of suit incurred in this action;

6. For a statutory civil penalty pursuant to Civ. Code section 52(b);

7. For pre-judgment and post-judgment interest;

8. For attorney's fees„and
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9. For such other and further relief as the court may deem just and proper.

DATED: August 7, 2019

q.
tiff NINU~ALAN
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MESSNER REEVES LLP 
Nima Darouian, CA Bar No. 271367 
11620 Wilshire Blvd., Suite 500 

Los Angeles, CA 90025 

Telephone:  (310) 909-7440 

Facsimile:  (310) 889-0896 

E-mail:  ndarouian@messner.com  

 

  

Attorneys for Plaintiffs 

SAN DIEGO PATIENTS COOPERATIVE CORPORATION, INC., and  

BRADFORD HARCOURT 

 

 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

 

COUNTY OF SAN DIEGO 

 

 
SAN DIEGO PATIENTS COOPERATIVE 
CORPORATION, INC., a California 
cooperative corporation, and BRADFORD 
HARCOURT, an individual, 
 
  Plaintiffs, 
 
 v. 
 
RAZUKI INVESTMENTS, L.L.C., a 
California limited liability company; 
BALBOA AVE COOPERATIVE, a 
California cooperative corporation; 
AMERICAN LENDING AND HOLDINGS, 
LLC, a California limited liability company; 
SAN DIEGO UNITED HOLDINGS GROUP, 
LLC, a California limited liability company; 
CALIFORNIA CANNABIS GROUP,  a 
nonprofit mutual benefit corporation; SALAM 
RAZUKI, an individual; NINUS MALAN, an 
individual, KEITH HENDERSON, an 
individual, AND DOES 1-20, INCLUSIVE, 
 
                               Defendants. 
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Case No.   
 
[Unlimited Jurisdiction] 
 
COMPLAINT FOR DAMAGES FOR: 
 
1. BREACH OF JOINT VENTURE 

AGREEMENT; 
2. BREACH OF LEASE AGREEMENT; 
3. ANTICIPATORY BREACH OF ORAL 

CONTRACT; 
4. BREACH OF THE IMPLIED 

COVENANT OF GOOD FAITH AND 
FAIR DEALING; 

5. BREACH OF CONTRACT WITH 
RESPECT TO A THIRD PARTY 
BENEFICIARY; 

6. PROMISORRY ESTOPPEL; 
7. FALSE PROMISE; 
8. FRAUD; 
9. INTENTIONAL INTERFERENCE WITH 

CONTRACTUAL RELATIONS; 
10. INTERFERENCE WITH PROSPECTIVE 

ECONOMIC ADVANTAGES; 
11. BREACH OF FIDUCIARY DUTY; 
12. CIVIL CONSPIRACY; 
13. DECLARATORY RELIEF; AND 
14. INJUNCTIVE RELIEF 
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Plaintiffs SAN DIEGO PATIENTS COOPERATIVE CORPORATION, INC. and 

BRADFORD HARCOURT (“Plaintiffs”) allege as follows: 

THE PARTIES 

1. Plaintiff SAN DIEGO PATIENTS COOPERATIVE CORPORATION, INC. 

(“SDPCC”) is, and at all times relevant to this action was, a California cooperative corporation 

organized and existing under the laws of the State of California, with its principal place of 

business located in the County of San Diego.   

2. Plaintiff BRADFORD HARCOURT (“HARCOURT”), an individual, was, and at 

all times mentioned herein is, a resident of the County of San Diego, State of California.  

3. Defendant RAZUKI INVESTMENTS, L.L.C., (“RAZUKI INVESTMENTS”) is, 

and at all times relevant to this action was, a California limited liability company organized and 

existing under the laws of the State of California, with its principal place of business located in 

the County of San Diego.   

4. Defendant BALBOA AVE COOPERATIVE, INC. (“BALBOA AVE”) is, and at 

all times relevant to this action was, a California cooperative corporation organized and existing 

under the laws of the State of California, with its principal place of business located in the County 

of San Diego.   

5. Defendant AMERICAN LENDING AND HOLDINGS, LLC (“AMERICAN 

LENDING”) is, and at all times relevant to this action was, a California limited liability company 

organized and existing under the laws of the State of California, with its principal place of 

business located in the County of San Diego.   

6. Defendant SAN DIEGO UNITED HOLDINGS GROUP, LLC  (“SAN DIEGO 

UNITED”) is, and at all times relevant to this action was, a California limited liability company 

organized and existing under the laws of the State of California, with its principal place of 

business located in the County of San Diego.   

7. Defendant CALIFORNIA CANNABIS GROUP (“CALIFORNIA CANNABIS 

GROUP”) is, and at all times relevant to this action was, a California nonprofit mutual benefit 
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corporation organized and existing under the laws of the State of California, with its principal 

place of business located in the County of San Diego.   

8. Defendant SALAM RAZUKI (“RAZUKI”), an individual, was, and at all times 

mentioned herein is, a resident of the County of San Diego, State of California.   

9. Defendant NINUS MALAN (“MALAN”), an individual, was, and at all times 

mentioned herein is, a resident of the County of San Diego, State of California.   

10. Defendant KEITH HENDERSON (“HENDERSON”), an individual, was, and at 

all times mentioned herein is, a resident of the County of San Diego, State of California.   

11. Plaintiffs are informed and believe and based thereon allege that the fictitiously-

named Defendants sued herein as Does 1 through 20, and each of them, are in some manner 

responsible or legally liable for the actions, events, transactions and circumstances alleged herein. 

The true names and capacities of such fictitiously-named Defendants, whether individual, 

corporate, associate or otherwise, are presently unknown to Plaintiffs, and Plaintiffs will seek 

leave of Court to amend this Complaint to assert the true names and capacities of such 

fictitiously-named Defendants when the same have been ascertained.  For convenience, each 

reference to a named Defendant herein shall also refer to Does 1 through 20. All Defendants, 

including both the named Defendant and those referred to herein as Does 1 through 20, are 

sometimes collectively referred to herein as “Defendants.” 

12. Plaintiffs are informed and believe and based thereon allege that Defendants, and 

each of them, were and are the agents, employees, partners, joint-venturers, co-conspirators, 

owners, principals, and employers of the remaining Defendants, and each of them are, and at all 

times herein mentioned were, acting within the course and scope of that agency, partnership, 

employment, conspiracy, ownership or joint venture. Plaintiffs are further informed and believe 

and based thereon allege that the acts and conduct herein alleged of each such Defendant were 

known to, aided and abetted, authorized by and/or ratified by the other Defendants, and each of 

them. 

13. There exists, and at all times herein alleged, there existed, a unity of interest in 
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ownership between certain Defendants and other certain Defendants such that any individuality 

and separateness between the certain Defendants has ceased and these Defendants are the alter-

ego of the other certain Defendants and exerted control over those Defendants.  Adherence to the 

fiction of the separate existence of these certain Defendants as an entity distinct from other certain 

Defendants will permit an abuse of the corporate privilege and would sanction fraud and promote 

injustice.  

PERSONAL JURISDICTION AND VENUE 

14. Defendants, and each of them, are subject to the jurisdiction of the Courts of the 

State of California by virtue of their business dealings and transactions in California.  

15. Venue is proper in this action pursuant to California Code of Civil Procedure 

Section 395.5 because San Diego County, California is the principal place of business of 

Defendants and they regularly carry on and engage in business in San Diego County.  Moreover, 

the contracts at issue were negotiated and entered in San Diego County. 

ALTER EGO ALLEGATIONS 

16. Plaintiffs are informed and believe and thereon allege that Defendants RAZUKI 

INVESTMENT, BALBOA AVE, AMERICAN LENDING, SAN DIEGO UNITED, 

CALIFORNIA CANNABIS GROUP and Defendants DOES 1 through 5, and each of them, were 

at all relevant times the alter egos of individual defendants RAZUKI, MALAN, and DOES 6 

through 10 by reason of the following: 

a. Plaintiffs are informed and believe and thereon allege that said individual 

Defendants, at all times herein mentioned, dominated, influenced and controlled Defendants 

RAZUKI INVESTMENT, BALBOA AVE, AMERICAN LENDING, SAN DIEGO UNITED, 

CALIFORNIA CANNABIS GROUP and Defendants DOES 1 through 5 and the officers thereof 

as well as the business, property, and affairs of each said corporate entity. 

b. Plaintiffs are informed and believe and thereon allege that at all times 

herein mentioned, there existed and now exists a unity of interest and ownership between 

individual defendants RAZUKI, MALAN, and DOES 6 through 10 and Defendants RAZUKI 
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INVESTMENT, BALBOA AVE, AMERICAN LENDING, SAN DIEGO UNITED, 

CALIFORNIA CANNABIS GROUP and Defendants DOES 1 through 5, such that the 

individuality and separateness of said individual Defendants and each of the alter egos have 

ceased. 

c. Plaintiffs are informed and believe and thereon allege that, at all times 

since the incorporation of each, RAZUKI INVESTMENT, BALBOA AVE, AMERICAN 

LENDING, SAN DIEGO UNITED, CALIFORNIA CANNABIS GROUP and Defendants DOES 

1 through 5 has been and now is a mere shell and naked framework which said individual 

Defendants used as a conduit for the conduct of their personal business, property and affairs. 

d. Plaintiffs are informed and believe and thereon allege that, at all times 

herein mentioned, each of RAZUKI INVESTMENT, BALBOA AVE, AMERICAN LENDING, 

SAN DIEGO UNITED, CALIFORNIA CANNABIS GROUP and Defendants DOES 1 through 5 

were created and continued pursuant to a fraudulent plan, scheme and device conceived and 

operated by said individual Defendants, whereby the income, revenue and profits of each of 

RAZUKI INVESTMENT, BALBOA AVE, AMERICAN LENDING, CALIFORNIA 

CANNABIS GROUP and Defendants DOES 1 through 5 were diverted by said individual 

Defendants to themselves. 

e. Plaintiffs are informed and believe and thereon allege that, at all times 

herein mentioned, each of RAZUKI INVESTMENT, BALBOA AVE, AMERICAN LENDING, 

SAN DIEGO UNITED, CALIFORNIA CANNABIS GROUP and Defendants DOES 1 through 5 

were organized by said individual Defendants as a device to avoid individual liability and for the 

purpose of substituting financially irresponsible corporate entities in the place and instead of said 

individual Defendants and, accordingly, each of RAZUKI INVESTMENT, BALBOA AVE, 

AMERICAN LENDING, SAN DIEGO UNITED, CALIFORNIA CANNABIS GROUP and 

Defendants DOES 1 through 5 were formed with capitalization totally inadequate for the business 

in which said corporate entity was engaged. 

f. Plaintiffs are informed and believe and thereon allege that each RAZUKI 
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INVESTMENT, BALBOA AVE, AMERICAN LENDING, SAN DIEGO UNITED, 

CALIFORNIA CANNABIS GROUP and Defendants DOES 1 through 5 are insolvent. 

g. By virtue of the foregoing, adherence to the fiction of the separate 

corporate existence of each of RAZUKI INVESTMENT, BALBOA AVE, AMERICAN 

LENDING, SAN DIEGO UNITED, CALIFORNIA CANNABIS GROUP and Defendants DOES 

1 through 5 would, under the circumstances, sanction a fraud and promote injustice in that 

Plaintiff would be unable to recover upon any judgment in their favor. 

h. Plaintiffs are informed and believe and thereon allege that, at all times 

relevant hereto, the individual Defendants and RAZUKI INVESTMENT, BALBOA AVE, 

AMERICAN LENDING, SAN DIEGO UNITED, CALIFORNIA CANNABIS GROUP and 

Defendants DOES 1 through 5 acted for each other in connection with the conduct hereinafter 

alleged and that each of them performed the acts complained of herein or breached the duties 

herein complained of as agents of each other and each is therefore fully liable for the acts of the 

other. 

BACKGROUND AND GENERAL ALLEGATIONS 

17. In or around April 2013, HARCOURT and his former business partner, Michael 

Sherlock (“Sherlock”), initiated the process of obtaining a Conditional Use Permit (“CUP”) with 

the City of San Diego to operate a Medical Marijuana Consumer Cooperative (“MMCC”) located 

at 8863 Balboa Avenue, Unit E, San Diego, California 92123 (the “Property”).   

18. In or around July 2015, the City of San Diego approved and granted CUP No. 

1296130 in connection with the Property.   

19. After Sherlock passed away in or around December 2015, HARCOURT submitted 

documentation to the City of San Diego in order to remove Sherlock as the MMCC’s responsible 

person, and HARCOURT then finalized the recording of the CUP with the City of San Diego 

under SDPCC.  Moreover, HARCOURT identified himself as the MMCC’s responsible person. 

20. In or around March 2016, CUP No. 1296130 was recorded with the City of San 

Diego.   
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21. As a result of the nearly three (3) year process to obtain, secure, and record CUP 

No. 1296130 with the City of San Diego, Plaintiffs incurred costs and expenses in the amount of 

approximately $575,000.00. 

22. In or around March 2016, the real estate owner of the Property was High Sierra 

Equity, LLC (“High Sierra”).  In addition, a property located at 8861 Balboa Avenue, Unit B, San 

Diego, California 92123 (“8861 Balboa”) provided the requisite parking for the Property, and was 

owned by the Melograno Trust (“Melograno”).  At all relevant times, High Sierra and Melograno 

were in a business relationship with Plaintiff HARCOURT. 

23. In or around summer 2016, High Sierra and Melograno sought out potential buyers 

for the Property.  Plaintiffs were included in, and directly involved with, the negotiations 

concerning the sale of the Property because: (i) the City of San Diego issued Plaintiff SDPCC a 

Medical Marijuana Consumer Cooperative Permit, HARCOURT was approved as the 

Responsible Managing Officer/Responsible Person for SDPCC, and Plaintiffs were therefore 

permitted by the City of San Diego to operate an MMCC on the Property; (ii) Plaintiffs’ CUP No. 

1296130, which runs with the land, substantially increased the value of the Property, and (iii) the 

ongoing business relationship between High Sierra/Melograno and Plaintiff HARCOURT. 

24. In or around July 2016, real estate broker HENDERSON, brought an all cash offer 

of $1.8 million in connection with the purchase of the Property, 8861 Balboa, and SDPCC on 

behalf of CALIFORNIA CANNABIS GROUP.  On information and belief, Defendant MALAN 

is a director of CALIFORNIA CANNABIS GROUP. 

25. Pursuant to the initial terms of CALIFORNIA CANNABIS GROUP’s offer, 

approximately $750,000 of the $1.8 million amount would be apportioned for the real estate, and 

approximately $1,050,000.00 of the $1.8 million amount would be apportioned for SDPCC.  

CALIFORNIA CANNABIS GROUP provided a proof of funds, as well as corporate documents, 

to demonstrate that they could support this offer. 

26. However, on information and belief, CALIFORNIA CANNABIS GROUP was 

unable to perform and the proof of funds that was provided was not legitimate.  Thus, in or 
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around August 2016, HENDERSON, who at all relevant times, was acting on behalf of RAZUKI 

and RAZUKI INVESTMENTS and served as an agent on behalf of his principals RAZUKI and 

RAZUKI INVESTMENTS, made another offer to Plaintiffs in connection with the Property and 

SDPCC on behalf of RAZUKI and RAZUKI INVESTMENTS.  On information and belief, 

Defendant MALAN is closely associated with RAZUKI and RAZUKI INVESTMENTS. 

27. Defendants RAZUKI, RAZUKI INVESTMENTS, and HENDERSON proposed 

that: (1) RAZUKI and RAZUKI INVESTMENTS would purchase both the Property and 8861 

Balboa for $375,000.000 each or a total of $750,000.00; (2) in lieu of purchasing SDPCC for 

$1,050,000.00, RAZUKI and RAZUKI INVESTMENTS would permit SDPCC to continue to 

operate an MMCC on the Property as a tenant upon RAZUKI and RAZUKI INVESTMENTS’ 

purchase of the Property; and (3) RAZUKI and HARCOURT would form a joint venture and/or 

partnership, under which they would have a joint interest in a common business undertaking, an 

understanding as to the sharing of profits and losses, and a right of joint control, in connection 

with SDPCC, and that RAZUKI would pay $50,000.00 as a show of good faith in moving 

forward with the joint venture and/or partnership.   

28.   In connection with the joint venture and/or partnership, Defendants RAZUKI, 

RAZUKI INVESTMENTS, and HENDERSON specifically proposed that HARCOURT and 

RAZUKI would form a joint venture that would provide business services to SDPCC; 

HARCOURT and RAZUKI would split equity 50/50 in the joint venture; RAZUKI’s contribution 

would be based upon his capitalization of the company, while HARCOURT’s contribution would 

be based upon services rendered; and that RAZUKI would bear the sole financial responsibility 

for the plans, permits, tenant improvements, general contractor, and all legal expenses, inventory, 

operating expenses, reserves, fees, and all other costs associated with the operation and 

management of the MMCC located at the Property.  The name for this company was later 

tentatively called “San Diego Business Services Group, LLC.” 

29. In or around August 2016, Plaintiffs accepted the offer made by Defendants 

RAZUKI, RAZUKI INVESTMENTS, and HENDERSON, and various documents and drafts 
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were prepared reflecting the parties’ agreement.  Furthermore, High Sierra/Melograno also 

accepted Defendants RAZUKI, RAZUKI INVESTMENTS, and HENDERSONS’ offer in 

connection with the Property and 8861 Balboa. 

30.  On or around August 18, 2016, Defendant RAZUKI INVESTMENTS executed a 

commercial lease agreement (the “Lease”) with Plaintiff SDPCC in connection with the Property.  

Pursuant to the terms of the Lease: (i) RAZUKI INVESTMENTS served as the landlord, while 

SDPCC served as the tenant; (ii) the Commencement Date was October 1, 2016, and the 

expiration date of the Lease was October 1, 2020; and (iii) upon the expiration of the Lease; 

SDPCC had the right to exercise a five (5) year option to extend. 

31. On or around August 22, 2016, Defendant RAZUKI INVESTMENTS and High 

Sierra entered into a Commercial Property Purchase Agreement in connection with the Property, 

in which RAZUKI INVESTMENTS agreed to purchase the Property for an all cash offer of 

$375,000.  In addition, the contracting parties to the Commercial Property Purchase Agreement 

intended to confer a benefit to SDPCC.  Specifically, as stated in Paragraph 6 of the agreement 

under the “Other Terms” section: “This transaction is to close concurrently with both 8861 

Balboa Ave Unit B, and San Diego Patients Consumer Cooperative MMC.” 

32. On or around August 24, 2016, an Escrow Agreement was entered into between 

Defendant RAZUKI INVESTMENTS and High Sierra in connection with the Property.  

Moreover, the contracting parties to the Escrow Agreement intended to confer a benefit to 

SDPCC.  Specifically, as stated in the “Instructions” section of the agreement, “escrow is 

contingent upon the execution by both parties of the operating agreement and the promissory note 

for and between San Diego Business Services Group, LLC and San Diego Patients Cooperative 

Corporation, as set out in section 6 of the ‘Agreement.’” 

33. On or around August 31, 2016, Defendants RAZUKI and RAZUKI 

INVESTMENTS, through their agent HENDERSON, prepared a written draft joint venture 

agreement outlining the basic terms of the joint venture and/or partnership, and provided it to 

HARCOURT. 
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34. In or around September 30, 2016, Defendants RAZUKI and RAZUKI 

INVESTMENTS made a payment of $50,000.00 to HARCOURT as a show of good faith in 

moving forward with the joint venture and/or partnership. 

35. In or around late September 2016/early October 2016, Plaintiffs were concerned 

regarding a potential looming dispute with the Homeowners Association (“HOA”) for the 

Property.  Plaintiffs were concerned that a dispute with the HOA could require Plaintiffs to 

surrender the CUP or otherwise restrict Plaintiffs from operating an MMCC at the Property.  

Furthering this concern was that the Property was located in a city district where only up to four 

properties within the district may be used to operate an MMCC, and that, on information and 

belief, RAZUKI and RAZUKI INVESTMENTS were associated with a separate property and/or 

were in a position to profit from a separate property that was near the top of the “waiting list” in 

case one of these four spots opened up.  On information and belief, this separate property is 

currently being occupied by CALIFORNIA CANNABIS GROUP.  

36. Because it would independently benefit RAZUKI and RAZUKI INVESTMENTS 

if Plaintiffs surrendered their CUP, RAZUKI and RAZUKI INVESTMENTS agreed to pay 

HARCOURT in the amount of $1,500,000.00 if Plaintiffs surrendered their CUP or otherwise 

gave up one of the four spots within the district that may be used to operate an MMCC. 

37. On or around October 13, 2016, a revised Memorandum of Understanding was 

prepared that reflected the parties’ agreement that RAZUKI and RAZUKI INVESTMENTS 

would compensate HARCOURT the sum of $1,500,000.00 if the CUP were required to be 

surrendered.  

38. On or around October 17, 2016, escrow on the Property closed, and the deal 

between RAKUZI INVESTMENTS and High Sierra was finalized.  However, on information and 

belief, Defendants HENDERSON, RAZUKI, and RAZUKI INVESTMENTS conspired together 

to cause the release of the contingencies in the Commercial Property Purchase Agreement and 

Escrow Agreement that conferred benefits to SDPCC, including but not limited to the agreement 

that escrow was contingent upon the execution of the operating agreement and promissory note 
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with SDPCC, without the approval of Plaintiffs. 

39. On or around October 17, 2016, following the close of the aforementioned deal, 

HENDERSON sent an email to Plaintiffs, which acknowledged that he knew there was “some 

concern about the operating agreements not being executed.”  However, HENDERSON further 

represented that he had spoken with RAZUKI, and that RAZUKI was “excited about moving 

forward as a team,” and that RAZUKI was available on October 18, 2016 “to sign the operating 

agreements and align ourselves.” 

40. Just minutes after HENDERSON sent his email on October 17, 2016, RAZUKI 

replied all to HENDERSON’s email, and RAZUKI thanked everyone “for all the work that 

everyone put to close this deal[.]”  RAZUKI further stated that he was “very excited about what 

happened today,” but also apologized for having a “very busy day.”  RAZUKI concluded his 

email by stating that he would be “available around 2 p.m.” the following day.  

41. On or around October 18, 2016, the grant deed reflecting the transfer of the 

Property to Defendant RAZUKI INVESTMENTS LLC was recorded with the San Diego County 

Recorder.  On information and belief, the Property has since been transferred to AMERICAN 

LENDING and/or SAN DIEGO UNITED. 

42. On information and belief, following the transfer of the Property, Defendants 

RAZUKI and RAZUKI INVESTMENTS directed, authorized and/or ratified a representative 

and/or agent to take the following actions without the knowledge or consent of Plaintiffs: (i) 

contact the San Diego Development Services Department; (ii) falsely claim that the representative 

and/or agent represented Defendants RAZUKI and RAZUKI INVESTMENTS and Plaintiff 

SDPCC; and (iii) request that the cooperative identified on the city permit be changed to 

BALBOA AVE and that the responsible person name be changed to NINUS MALAN.  On 

information and belief, the city permit was then modified to indicate that BALBOA AVE was 

affiliated with the MMCC at the Property.  

43. Moreover, despite the parties’ agreements, as well as the various representations 

made by Defendants RAZUKI and RAZUKI INVESTMENTS, RAZUKI and RAZUKI 
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INVESTMENTS: (i) failed to comply with the terms of the Lease; (ii) failed to execute a joint 

venture and/or partnership agreement, operating agreement, and/or promissory note concerning 

the MMCC; (iii) falsely misrepresented to third parties that their $800,000.00 purchase of the 

Property included the rights to operate an MMCC on the Property; and (iv) interfered with 

Plaintiff SDPCC’s rights concerning the Property and CUP. 

44.  On information and belief, in or around April 2017, Defendants RAZUKI, 

RAZUKI INVESTMENTS, MALAN, BALBOA AVE, AMERICAN LENDING, and SAN 

DIEGO UNITED opened a medical marijuana dispensary at the Property, pursuant to the rights 

granted by CUP No. 1296130, under the name BALBOA AVE.  Furthermore, on information and 

belief, in or around May 2017, a legal dispute arose between Defendants RAZUKI, RAZUKI 

INVESTMENTS, MALAN, BALBOA AVE, AMERICAN LENDING, and SAN DIEGO 

UNITED on the one hand, and the HOA on the other hand, concerning the Property, and this 

dispute may result in the surrender of the CUP. 

FIRST CAUSE OF ACTION 

BREACH OF JOINT VENTURE AGREEMENT  

(Plaintiff HARCOURT Against Defendant RAZUKI) 

45. Plaintiffs incorporate by reference and re-allege each and every allegation 

contained in paragraphs 1 through 44 of this Complaint as though fully set forth herein. 

46. Plaintiff HARCOURT and Defendant RAZUKI entered into an oral joint venture 

agreement in or around August 2016, in which Defendant RAZUKI agreed to form a joint venture 

and/or partnership with HARCOURT. The parties further agreed that a be-formed-company 

would provide business services to SDPCC, that RAZUKI’s contribution would be based upon 

his capitalization of the company, and that RAZUKI would bear the sole financial responsibility 

for the plans, permits, tenant improvements, general contractor, and all legal expenses, inventory, 

operating expenses, reserves, fees, and all other costs associated with the operation and 

management of the MMCC located at the Property. 

47. At all relevant times, Plaintiff HARCOURT either had performed or was ready, 
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willing and able to perform all conditions, covenants and promises required of him in accordance 

with the terms of the joint venture agreement. 

48. Defendant RAZUKI breached the joint venture agreement. 

49. As a direct and proximate result of the material breaches of the terms of the joint 

venture agreement by RAZUKI, Plaintiff HARCOURT has suffered, and continue to suffer, 

substantial monetary damages in an amount according to proof at time of trial. 

SECOND CAUSE OF ACTION 

BREACH OF LEASE AGREEMENT  

(Plaintiff SDPCC Against Defendant RAZUKI INVESTMENTS) 

50. Plaintiffs incorporate by reference and re-allege each and every allegation 

contained in paragraphs 1 through 44 of this Complaint as though fully set forth herein. 

51. Plaintiff SDPCC and Defendant RAZUKI INVESTMENTS entered into a written 

Lease in or around August 18, 2016.  Pursuant to the terms of the Lease, tenant SDPCC is entitled 

to the exclusive and undisturbed enjoyment of the Property from October 1, 2016 to October 1, 

2020, and SDPCC also has the option to extend the terms of the lease by five (5) years. 

52. At all relevant times, Plaintiff SDPCC either had performed or was ready, willing 

and able to perform all conditions, covenants and promises required of it in accordance with the 

terms of the written lease agreement. 

53. RAZUKI INVESTMENTS breached the Lease by denying Plaintiff SDPCC entry 

to the Property and interfering with Plaintiff SDPCC’s right to occupy the Property as a tenant. 

54. As a direct and proximate result of the material breaches of the terms of the written 

lease agreement by RAZUKI INVESTMENTS, Plaintiff SDPCC has suffered, and continues to 

suffer, substantial monetary damages in an amount according to proof at time of trial. 

/// 

/// 

/// 

/// 
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THIRD CAUSE OF ACTION 

ANTICIPATORY BREACH OF ORAL AGREEMENT 

(Plaintiff HARCOURT Against Defendants RAZUKI and RAZUKI INVESTMENTS) 

55. Plaintiffs incorporate by reference and re-allege each and every allegation 

contained in paragraphs 1 through 44 of this Complaint as though fully set forth herein. 

56. Plaintiff HARCOURT and Defendant RAZUKI entered into an oral agreement in 

or around September 2016.  Pursuant to this agreement, RAZUKI and RAZUKI INVESTMENTS 

agreed that in exchange for Plaintiffs having to give up one of the four spots within the district 

that may be used to operate an MMCC, RAZUKI and RAZUKI INVESTMENTS would pay 

HARCOURT in the amount of $1,500,000.00. 

57. At all relevant times, Plaintiffs either had performed or were ready, willing and 

able to perform all conditions, covenants and promises required of him in accordance with the 

terms of the oral agreement. 

58. RAZUKI anticipatorily repudiated the oral agreement before performance was 

required by clearly and positively indicating, by words and/or conduct, that RAZUKI would not 

pay HARCOURT $1,500,000.00 should CUP No. 1296130 be surrendered or Plaintiffs were 

otherwise required to give up one of the four spots within the district that may be used to operate 

an MMCC due to a dispute with the HOA. 

59. As a direct and proximate result of the anticipatory breach of the terms of the oral 

agreement by RAZUKI, Plaintiff HARCOURT has suffered, and continue to suffer, substantial 

monetary damages in an amount according to proof at time of trial. 

FOURTH CAUSE OF ACTION 

BREACH OF THE IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING 

(Plaintiffs Against Defendants RAZUKI and RAZUKI INVESTMENTS) 

60. Plaintiffs incorporate by reference and re-allege each and every allegation 

contained in paragraphs 1 through 44 of this Complaint as though fully set forth herein. 

61. Under California law, there is implied in every contract a covenant by each party 
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not to do anything that will deprive the other parties thereto of the benefits of the contract.  This 

covenant not only imposes upon each contracting party the duty to refrain from doing anything 

which would render performance of the contract impossible by any act of his own, but also the 

duty to do everything that the contract presupposes that he will do to accomplish its purpose. 

62. Defendants RAZUKI and RAZUKI INVESTMENTS were at all times bound by 

such implied covenants of good faith and fair dealing. 

63. Defendants RAZUKI and RAZUKI INVESTMENTS’ conduct as alleged herein 

has unfairly interfered with the rights of Plaintiffs to receive the benefits of the joint venture 

agreement, the lease agreement, and the September 2016 oral agreement, and constitute a breach 

of the implied covenant of Good Faith and Fair Dealing. 

64. Moreover, Defendants RAZUKI and RAZUKI INVESTMENTS’ conduct as 

alleged herein, which injured Plaintiffs’ right to receive the benefits of the agreements, was in bad 

faith due to Defendants RAZUKI and RAZUKI INVESTMENS’ willful interference with and 

failure to cooperate with Plaintiffs in the performance of the contracts.   

65. As a direct and proximate result of Defendants RAZUKI and RAZUKI 

INVESTMENTS’ material breaches of the implied covenant of good faith and fair dealing 

inherent in the joint venture agreement, the lease agreement, and the September 2016 oral 

agreement, as alleged herein, Plaintiffs have suffered, and continue to suffer, substantial monetary 

damages in an amount to be proven at time of trial. 

FIFTH CAUSE OF ACTION 

BREACH OF CONTRACT WITH RESPECT TO A THIRD PARTY BENEFICIARY 

(Plaintiff SDPCC Against Defendants RAZUKI and RAZUKI INVESTMENTS) 

66. Plaintiffs incorporate by reference and re-allege each and every allegation 

contained in paragraphs 1 through 44 of this Complaint as though fully set forth herein. 

67. Defendant RAZUKI INVESTMENTS on the one hand, and High Sierra on the 

other hand, entered into a written Commercial Property Purchase Agreement on or around August 

22, 2016, and also entered into a written Escrow Agreement on or August 24, 2016.  
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68. Although Plaintiff SDPCC was not a party to either the August 22, 2016 

Commercial Property Purchase Agreement or the August 24, 2016 Escrow Agreement, Plaintiff 

SDPCC was an intended beneficiary of both agreements, in that the agreements provided for, 

among other things, the execution of an operating agreement and promissory note between 

SDPCC and San Diego Business Services Group, LLC, in which San Diego Business Services 

Group LLC would provide business services to SDPCC. 

69. Defendant RAZUKI INVESTMENTS breached these aforementioned agreements, 

and RAZUKI INVESTMENTS’ breaches deprived SDPCC from receiving the benefit of entering 

into a contractual and business relationship with San Diego Business Services Group, LLC. 

70. As a direct and proximate result of the material breaches of the terms of 

aforementioned agreements by RAZUKI INVESTMENTS, Plaintiff SDPCC has suffered, and 

continues to suffer, substantial monetary damages in an amount according to proof at time of trial. 

SIXTH CAUSE OF ACTION 

PROMISSORY ESTOPPEL 

(Plaintiffs Against Defendants RAZUKI and RAZUKI INVESTMENTS) 

71. Plaintiffs incorporate by reference and re-allege each and every allegation 

contained in paragraphs 1 through 44 of this Complaint as though fully set forth herein. 

72. Defendants RAZUKI and RAZUKI INVESTMENTS made a promise, which was 

clear and unambiguous in its terms.  

73. Plaintiffs relied upon the promise made by Defendants RAZUKI and RAZUKI 

INVESTMENTS, and Plaintiffs’ reliance was reasonable and foreseeable. 

74. Plaintiffs were injured because of their reliance upon the promise made by 

Defendants RAZUKI and RAZUKI INVESTMENTS in an amount to be determined according to 

proof at Trial. 

/// 

/// 

/// 
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SEVENTH CAUSE OF ACTION 

FALSE PROMISE 

(Plaintiffs Against Defendants RAZUKI and RAZUKI INVESTMENTS) 

75. Plaintiffs incorporate by reference and re-allege each and every allegation 

contained in paragraphs 1 through 44 of this Complaint as though fully set forth herein. 

76. Defendants RAZUKI and RAZUKI INVESTMENTS made a promise to Plaintiffs, 

and this promise was important to the transaction. 

77. Defendants RAZUKI and RAZUKI INVESTMENTS did not intend to perform 

this promise when they made it.  

78. Defendants RAZUKI and RAZUKI INVESTMENTS intended that Plaintiffs rely 

on this promise, and Plaintiffs reasonably relied on Defendants RAZUKI and RAZUKI 

INVESTMENTS’ promise. 

79. Defendants RAZUKI and RAZUKI INVESTMENTS did not perform the 

promised act. 

80. Plaintiffs were harmed, and Plaintiffs’ reliance on Defendants RAZUKI and 

RAZUKI INVESTMENTS’ promise was a substantial factor in causing Plaintiffs’ harm. 

81. Plaintiffs have been damaged in amount to be determined according to proof at 

Trial. 

EIGHTH CAUSE OF ACTION 

FRAUD  

(Plaintiffs Against Defendants RAZUKI, RAZUKI INVESTMENTS, and HENDERSON) 

82. Plaintiffs incorporate by reference and re-allege each and every allegation 

contained in paragraphs 1 through 44 of this Complaint as though fully set forth herein. 

83. Defendants RAZUKI, RAZUKI INVESTMENTS, and HENDERSON represented 

to Plaintiffs that certain important facts were true – namely, that RAZUKI and RAZUKI 

INVESTMENTS would “move together as a team” with Plaintiffs, and that RAZUKI would sign 

the operating agreement between San Diego Business Services Group, LLC and SDPCC. 
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84. Defendants RAZUKI, RAZUKI INVESTMENTS, and HENDERSON, and each 

of them, knew that these representations were false when they made them and/or made these 

representations recklessly and without regard for the truth. 

85. Defendants RAZUKI, RAZUKI INVESTMENTS, and HENDERSON intended 

that Plaintiff rely upon these representations, and Plaintiffs reasonably relied on these 

representations. 

86. Plaintiffs were harmed, and Plaintiffs’ reliance on Defendants RAZUKI, RAZUKI 

INVESTMENTS, and HENDERSON’s representations were a substantial factor in causing them 

harm. 

NINTH CAUSE OF ACTION 

INTENTIONAL INTERFERENCE WITH CONTRACTUAL RELATIONS 

(Plaintiffs Against Defendants HENDERSON, MALAN, BALBOA AVE, AMERICAN 

LENDING, and SAN DIEGO UNITED) 

87. Plaintiffs incorporate by reference and re-allege each and every allegation 

contained in paragraphs 1 through 44 of this Complaint as though fully set forth herein. 

88. There were oral agreements between Plaintiff HARCOURT and Defendant 

RAZUKI, as well as a written Lease between Plaintiff SDPCC and Defendant RAZUKI 

INVESTMENTS. 

89. Defendants HENDERSON, MALAN, BALBOA AVE, AMERICAN LENDING, 

and SAN DIEGO UNITED knew of these agreements. 

90. Defendants HENDERSON, MALAN, BALBOA AVE, AMERICAN LENDING, 

and SAN DIEGO UNITED intended to disrupt the performance of these contracts. 

91. Defendants HENDERSON, MALAN, BALBOA AVE, AMERICAN LENDING, 

and SAN DIEGO UNITED’s conduct prevented performance, or made performance more 

expensive or difficult. 

92. Plaintiffs were harmed, and Defendants HENDERSON, MALAN, BALBOA 

AVE, AMERICAN LENDING, and SAN DIEGO UNITED’s conduct was a substantial factor in 
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causing Plaintiffs’ harm. 

TENTH CAUSE OF ACTION 

INTERFERENCE WITH PROSPECTIVE ECONOMIC ADVANTAGES 

(Plaintiff SDPCC Against Defendants RAZUKI, RAZUKI INVESTMENTS, MALAN, 

BALBOA AVE, HENDERSON, SAN DIEGO UNITED and AMERICAN LENDING) 

93. Plaintiffs incorporate by reference and re-allege each and every allegation 

contained in paragraphs 1 through 44 of this Complaint as though fully set forth herein. 

94. Plaintiff SDPCC and various medical marijuana patients, distributors, cultivators, 

and/or manufacturers were in economic relationships that probably would have resulted in an 

economic benefit to SDPCC. 

95. Defendants, and each of them, knew of these relationships. 

96. Defendants intended to disrupt these relationships, or in the alternative, knew or 

should have known that these relationships would have been disrupted if they failed to act with 

reasonable care. 

97. Defendants, and each of them, engaged in wrongful conduct through, among other 

things, fraud and interference with contractual relations. 

98. Plaintiff SDPCC’s relationships were disrupted. 

99. Plaintiff SDPCC was harmed, and Defendants’ wrongful conduct was a substantial 

factor in causing Plaintiff SDPCC’s harm. 

ELEVENTH CAUSE OF ACTION 

BREACH OF FIDUCIARY DUTY  

(Plaintiff HARCOURT Against Defendant RAZUKI) 

100. Plaintiffs incorporate by reference and re-allege each and every allegation 

contained in paragraphs 1 through 44 of this Complaint as though fully set forth herein. 

101. Plaintiff HARCOURT is informed and believes and based thereon alleges that, at 

all times material hereto, HARCOURT and RAZUKI were in a joint venture with each other, as 
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there was an undertaking by HARCOURT and RAZUKI to carry out a single business enterprise 

jointly for profit. 

102. Plaintiff HARCOURT is informed and believes and based thereon alleges that, at 

all times material hereto, a fiduciary relationship existed between HARCOURT and RAZUKI 

pursuant to which RAZUKI owed HARCOURT a fiduciary duty to act at all times honestly, 

loyally, with the utmost good faith and in HARCOURT’s best interests in that HARCOURT and 

RAZUKI’s relationship was founded on trust and confidence, and HARCOURT knowingly 

undertook to act on behalf of and for the benefit of the joint venture between HARCOURT and 

RAZUKI.  

103. Plaintiff HARCOURT is informed and believes and based thereon alleges that 

RAZUKI breached his fiduciary duty owed to HARCOURT.   

104. As a direct and proximate result of these breaches, Plaintiff HARCOURT has been 

damaged in amount to be determined according to proof at Trial. 

105. RAZUKI acted with malice and with a conscious disregard for Plaintiff 

HARCOURT’s rights and interests in connection with the acts described herein.  Plaintiff 

HARCOURT is therefore entitled to an award of punitive damages to punish Defendant 

RAZUKI's wrongful conduct and deter future conduct. 

TWELFTH CAUSE OF ACTION 

CIVIL CONSPIRACY 

(Plaintiffs Against All Defendants) 

106. Plaintiffs incorporate by reference and re-allege each and every allegation 

contained in paragraphs 1 through 44 of this Complaint as though fully set forth herein. 

107. Defendants HENDERSON, MALAN, BALBOA AVE, AMERICAN LENDING, 

SAN DIEGO UNITED, and CALIFORNIA CANNABIS GROUP were aware that RAZUKI and 

RAZUKI INVESTMENTS planned to engage in wrongful acts directed towards Plaintiff, 

including (i) causing Plaintiffs to rely upon various misrepresentations and false promises and (ii) 

breaching the oral and written agreements entered into with Plaintiffs, such that an MMCC would 
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operate at the Property without Plaintiffs’ involvement.  

108. Defendants HENDERSON, MALAN, BALBOA AVE, AMERICAN LENDING, 

SAN DIEGO UNITED, and CALIFORNIA CANNABIS GROUP agreed with RAZUKI and 

RAZUKI INVESTMENTS, and intended that these aforementioned wrongful acts be committed.  

THIRTEENTH CAUSE OF ACTION 

DECLARATORY RELIEF 

(Plaintiff SDPCC Against Defendants RAZUKI, RAZUKI INVESTMENTS, MALAN, 

BALBOA AVE, SAN DIEGO UNITED and AMERICAN LENDING) 

109. Plaintiffs incorporate by reference and re-allege each and every allegation 

contained in paragraphs 1 through 44 of this Complaint as though fully set forth herein. 

110. An actual dispute and controversy has arisen between Plaintiff SDPCC, on the one 

hand, and Defendants RAZUKI, RAZUKI INVESTMENTS, MALAN, BALBOA AVE, SAN 

DIEGO UNITED and AMERICAN LENDING, on the other, concerning their rights and duties 

with respect to the Lease.  Plaintiff SDPCC contends that it has the exclusive right to occupy and 

enjoy the Property and operate an MMCC on the Property.  Defendants RAZUKI, RAZUKI 

INVESTMENTS, MALAN, BALBOA AVE, SAN DIEGO UNITED and AMERICAN 

LENDING claim that they have the right to enter and permanently occupy the Property for their 

own benefit, and/or evict or otherwise restrict Plaintiff SDPCC from entering the Property and 

operating an MMCC on the Property. 

111. Plaintiffs seeks a declaration of its rights and duties and Defendants RAZUKI, 

RAZUKI INVESTMENTS, MALAN, BALBOA AVE, SAN DIEGO UNITED and AMERICAN 

LENDING’s rights and duties and specifically seeks a declaration that, Plaintiff SDPCC is 

entitled to the exclusive use and benefit of the Property during the terms of the Lease. 

112. A judicial declaration is necessary and appropriate at this time, and under the 

circumstances, because if Plaintiffs are correct, Plaintiffs are entitled to all benefits and rights 

arising out of the Lease.  For these reasons, it is appropriate for this Court to declare the rights and 

obligations of the parties with respect to the issues described above. 
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FOURTEENTH CAUSE OF ACTION 

INJUNCTIVE RELIEF  

(Plaintiffs Against Defendants RAZUKI, RAZUKI INVESTMENTS, MALAN, BALBOA 

AVE, SAN DIEGO UNITED and AMERICAN LENDING) 

113. Plaintiffs incorporate by reference and re-allege each and every allegation 

contained in paragraphs 1 through 44 of this Complaint as though fully set forth herein. 

114. Plaintiffs are informed and believe and thereon allege that the actions and conduct 

of Defendants RAZUKI, RAZUKI INVESTMENTS, MALAN, BALBOA AVE, SAN DIEGO 

UNITED and AMERICAN LENDING, and each of them, as alleged herein, has caused, and 

threatens to cause, irreparable harm and injury to Plaintiffs inasmuch as Defendants, and each of 

them, continue to interfere with Plaintiff SDPCC’s exclusive use and benefit of the Property 

during the terms of the Lease by preventing Plaintiff SDPCC from entering and/or occupying the 

Property, thereby preventing Plaintiff SDPCC from operating an MMCC on the Property. 

115. The conduct of Defendants RAZUKI, RAZUKI INVESTMENTS, MALAN, 

BALBOA AVE, SAN DIEGO UNITED and AMERICAN LENDING, and each of them, unless 

enjoined and restrained by order of this Court, will cause great and irreparable injury to Plaintiff 

SDPCC inasmuch as Defendants, and each of them, contend that they have the right to restrict 

and/or deny Plaintiff SDPCC’s access to the Property. 

116. Plaintiff SDPCC has no adequate remedy at law for the injuries currently being 

suffered and/or which will be suffered, as it is, or will be, virtually impossible for Plaintiff to 

determine the precise amount of damages it will suffer if Defendants, and each of them, are not 

enjoined or restrained from interfering with Plaintiff SDPCC’s exclusive use and benefit of the 

Property. 

117. Plaintiffs also has no adequate remedy at law in that, without an injunction by the 

Court, preventing Defendants, and each of them, from further interfering with Plaintiff SDPCC’s 

exclusive use and benefit of the Property, which includes operating an MMCC on the Property, 

the injury to Plaintiffs will continue indefinitely causing future losses and damages. 
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118. As a result of the foregoing acts and conduct, Plaintiffs requests that the Court 

enter a preliminary injunction and, thereafter, a permanent injunction, enjoining Defendants 

RAZUKI, RAZUKI INVESTMENTS, MALAN, BALBOA AVE, SAN DIEGO UNITED and 

AMERICAN LENDING, and each of them, and their agents, servants, employees, 

representatives, assigns, and all persons acting in concert with them, from directly or indirectly 

interfering with Plaintiff SDPCC’s exclusive use and benefit of the Property during the terms of 

the Lease. 

PRAYER 

WHEREFORE, Plaintiffs SDPCC and HARCOURT pray for judgment against 

Defendants, and each of them, as follows: 

AS TO THE FIRST CAUSE OF ACTION FOR BREACH OF JOINT VENTURE 

AGREEMENT 

1. For consequential and incidental damages and prejudgment interest according to 

proof at trial; 

2. For costs of suit incurred herein; and 

3. For such other and further relief as the Court deems just and proper. 

AS TO THE SECOND CAUSE OF ACTION FOR BREACH OF LEASE AGREEMENT 

1. For consequential and incidental damages and prejudgment interest according to 

proof at trial; 

2. For costs of suit incurred herein; and 

3. For such other and further relief as the Court deems just and proper. 

AS TO THE THIRD CAUSE OF ACTION FOR ANTICIPATORY BREACH OF ORAL 

CONTRACT 

1. For consequential and incidental damages and prejudgment interest according to 

proof at trial; 

2. For costs of suit incurred herein; and 

3. For such other and further relief as the Court deems just and proper. 



 

23 

COMPLAINT 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

AS TO THE FOURTH CAUSE OF ACTION FOR BREACH OF THE IMPLIED 

COVENANT OF GOOD FAITH AND FAIR DEALING 

1. For consequential and incidental damages and prejudgment interest according to 

proof at trial; 

2. For costs of suit incurred herein; and 

3. For such other and further relief as the Court deems just and proper. 

AS TO THE FIFTH CAUSE OF ACTION FOR BREACH OF CONTRACT WITH 

RESPECT TO A THIRD PARTY BENEFICIARY 

1. For consequential and incidental damages and prejudgment interest according to 

proof at trial; 

2. For costs of suit incurred herein; and 

3. For such other and further relief as the Court deems just and proper. 

AS TO THE SIXTH CAUSE OF ACTION FOR PROMISSORY ESTOPPEL 

1. For consequential and incidental damages and prejudgment interest according to 

proof at trial; 

2. For costs of suit incurred herein; and 

3. For such other and further relief as the Court deems just and proper. 

AS TO THE SEVENTH CAUSE OF ACTION FOR FALSE PROMISE 

1. For consequential and incidental damages and prejudgment interest according to 

proof at trial; 

2. For costs of suit incurred herein;  

3. For punitive and exemplary damages; and 

4. For such other and further relief as the Court deems just and proper. 

AS TO THE EIGHTH CAUSE OF ACTION FOR FRAUD 

1. For consequential and incidental damages and prejudgment interest according to 

proof at trial; 

2. For costs of suit incurred herein;  
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3. For punitive and exemplary damages; and 

4. For such other and further relief as the Court deems just and proper. 

AS TO THE NINTH CAUSE OF ACTION FOR INTENTIONAL INTERFERENCE 

WITH CONTRACTUAL RELATIONS 

1. For consequential and incidental damages and prejudgment interest according to 

proof at trial; 

2. For costs of suit incurred herein;  

3. For punitive and exemplary damages; and 

4. For such other and further relief as the Court deems just and proper. 

AS TO THE TENTH CAUSE OF ACTION FOR INTERFERENCE WITH 

PROSPECTIVE ECONOMIC RELATIONSHIP 

1. For consequential and incidental damages and prejudgment interest according to 

proof at trial; 

1. For costs of suit incurred herein;  

2. For punitive and exemplary damages; and 

3. For such other and further relief as the Court deems just and proper. 

AS TO THE ELEVENTH CAUSE OF ACTION FOR BREACH OF  

FIDUCIARY DUTY 

2. For consequential and incidental damages and prejudgment interest according to 

proof at trial. 

3. For punitive and exemplary damages; 

4. For costs of suit incurred herein; and 

5. For such other and further relief as the Court deems just and proper. 

AS TO THE TWELFTH CAUSE OF ACTION FOR CIVIL CONSPIRACY 

1. For consequential and incidental damages and prejudgment interest according to 

proof at trial. 

2. For costs of suit incurred herein; and 
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3. For such other and further relief as the Court deems just and proper.

AS TO THE THIRTEENTH CAUSE OF ACTION FOR DECLARATORY RELIEF 

1. For a declaration of Plaintiffs’ rights and duties and Defendants’ rights and duties,

and Plaintiffs specifically seeks a declaration that during the terms of the Lease, Plaintiff SDPCC 

is entitled to the exclusive use and benefit of the Property. 

AS TO THE FOURTEENTH CAUSE OF ACTION FOR INJUNCTIVE RELIEF 

1. An injunction preliminary and then permanently enjoining Defendants, and each of

them and their agents, servants, employees, representatives, assigns, and all persons acting in 

concert with them, from directly or indirectly interfering with Plaintiff SDPCC’s exclusive use 

and benefit of the Property during the terms of the Lease. 

AS TO ALL CAUSES OF ACTION 

1. For interest as may be provided by law;

2. For costs of suit incurred herein, and

3. For such other and further relief as the Court deems just and proper.

DATED:  June 7, 2017 MESSNER REEVES LLP 

By:______________________________ 
NIMA DAROUIAN 
Attorneys for Plaintiffs, 
SAN DIEGO PATIENTS COOPERATIVE 
CORPORATION, INC., and BRADFORD 
HARCOURT 
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DEMAND FOR JURY TRIAL 

Plaintiffs demand a jury trial on all claims and matters which it is entitled to a trial by jury. 

DATED:  June 7, 2017 MESSNER REEVES LLP 

By:______________________________ 
NIMA DAROUIAN 
Attorneys for Plaintiffs, 
SAN DIEGO PATIENTS COOPERATIVE 
CORPORATION, INC., and BRADFORD 
HARCOURT 
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ANDREW FLORES, ESQ (SBN:272958) 
LAW OFFICE OF ANDREW FLORES 
945 Fourth Avenue, Suite 412 
San Diego CA, 92101 
P:619.356.1556 
F:619.274.8053 
E:Andrew@FloresLegal.Pro 
Attorney for Plaintiff, AMY SHERLOCK 

 
 

 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO 

 

SDPCC, INC  a corporation, 
 
                                           Plaintiff(s), 

vs. 

RAZUKI INVESTMENTS, an individual; and 
DOES 1 through 10, inclusive, 

 
         Defendant(s), 

and,  

AMY SHERLOCK, an individual, 

                                        Plaintiff-Intervenor, 

 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 

Case No.:  
       37-2017-00020661-CU-BC-CTL                                                   

 
 
INTERVENOR’S NOTICE OF MOTION 
AND MOTION TO INTERVENE WITH 
MEMORANDUM OF POINTS AND 
AUTHORITIES 
 

                    
DATE:  April 6, 2021 
TIME:   8:30 a.m. 
DEPT:   C-67 
JUDGE: The Hon. Eddie C. Sturgeon 
 
 
Complaint filed: June 7, 2017 
 

 
 

TO THE PARTIES AND THEIR COUNSEL OF RECORD: 

PLEASE TAKE NOTICE that on April 6, 2021, at 8:30 a.m. in department C-67 of the above-

entitled Court, located at the Hall of Justice, 330 W Broadway, San Diego, CA 92101, AMY 

SHERLOCK by and through her attorney Andrew Flores will and hereby does move this Court to 

permit her to intervene in the above-captioned action.  
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 This Motion is based upon the Court’s file in this matter, the pleadings and records on file 

herein, this Notice of Motion, and upon the Memorandum of Points and Authorities and Declaration 

of Andrew Flores (hereinafter “Movant”), with attachments thereto, in support thereof, along with 

such other and further oral and documentary evidence as may be present at the hearing thereon.  

   

 

DATED: April 5, 2021     Respectfully submitted, 
        LAW OFFICE OF ANDREW FLORES 
 
 
 

      
  ANDREW FLORES, ESQ 

 Attorney for Plaintiff in Intervention  
 AMY SHERLOCK 
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MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF MOTION TO 

INTERVENE 

Amy Sherlock (“Sherlock”) hereby files this Motion to Intervene pursuant to Cal. Civ. 

Code § 387 for the purpose of intervening in the above-referenced litigation (the 

“Harcourt/Razuki Litigation”). As set forth below, Sherlock has an interest in the property at 

issue in the Harcourt/Razuki Litigation – the conditional use permits that are being sold. 

Sherlock has alleged that her husband partnered with Mr Harcourt for the acquisition of the 

conditional use permits, her husband died on December 3, 2015, and the documents that 

purported to transfer Mr. Sherlock’s interest in the conditional use permits to Mr. Harcourt 

were forged. On these facts, and as set forth more fully below, Sherlock is entitled to intervene 

in the Harcourt/Razuki Litigation both as a matter of right and under the permissible standard 

for intervention. 

Factual Allegations 

The allegations pertinent to this Motion are straightforward. Mr. Sherlock partnered 

with Bradford Harcourt and acquired interests in two cannabis permits in 2015 – the Balboa 

CUP and the Ramona CUP (collectively, the “CUPs”). On December 3, 2015, Mr. Sherlock 

died.  The transfer of Mr. Sherlock’s interest in the CUPs was accomplished via documents 

submitted to the Secretary of State weeks after his death and Mr. Sherlock’s signatures on the 

documents, on information and belief, were forged.  This belief is based upon the report of a 

handwriting expert. As a result, Mr. Sherlock’s estate claims a direct ownership claim in the 

CUPs. Sherlock, Mr. Harcourt, and Mr. Razuki, amongst others, are currently involved in 

litigation related to the CUPs (the “Sherlock Litigation”). 

The Harcourt/Razuki Litigation involves the same CUPs. Case No. 37-2017-

00020661-CU-CO-CTL. This is in addition to the Razuki/Malan Litigation which also 

disputes the ownership of these CUPs.  Case No. 37-2018-0034229-CU-BC-CTL. 
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Analysis 

Sherlock Is Entitled To Intervene As A Matter Of Right. 

Pursuant to Cal. Civ. Code § 387(d)(1), intervention is mandatory when if the 

intervenor can claim an interest relating to the property or transaction that is the subject of the 

action and the intervenor is so situated that the disposition of the action may impair or impede 

the intervenor’s ability to protect their interest, unless the intervenor’s interest is adequately 

represented by one of the parties. Cal Civ. Code § 387(d)(1)((B). “In other words, to establish 

a right to mandatory intervention, the nonparty must: (1) show a protectable interest in the 

subject of the action, (2) demonstrate that the disposition of the action may impair or impede 

its ability to protect that interest; and (3) demonstrate that its interests are not adequately 

represented by the existing parties.” Carlsbad Police Officers Ass'n v. City of Carlsbad, 

(2020) 49 Cal. App. 5th 135, 148, 262 Cal. Rptr. 3d 646, 656. 

1. Protectable Interest 

The threshold question in determining whether a nonparty has an unconditional right 

to intervene is whether the person seeking intervention has an interest relating to the property 

or transaction which is the subject of the action.” Siena Court Homeowners’ Ass’n v. Green 

Valley Corp. (2008) 164 Cal.App.4th 1416, 1423 (italics in original). The interest must be 

protectable. Id. (citing Donaldson v. U.S., 400 U.S. 517 (1971); see also Republic of the 

Philipines v. Abaya, 312 F.R.D. 119 (S.D.N.Y. 2015) (interest must be “direct, substantial, 

and legally protectable”). “A colorable claim of ownership is certain a sufficient interest to 

justify” intervention. In re Parr 17 B.R. 801, 804-05 (Bankr. E.D.N.Y. 1982) (citing Atlantis 

Dev. Corp. v. U.S., 379 F.2d 818 (5th Cir. 1967); American Jerex Co. v. Universal Aluminum 

Extrusions, Inc., 340 F.Supp. 524, 531 (E.D.N.Y. 1972); In re Oceana Int’l, Inc. 49 F.R.D. 

329, 332 (S.D.N.Y. 1969)); American Nt. Bank & Trust Co. of Chicago v. Bailey, 750 F.2d 

577 (7th Cir. 1984) (describing intervenor as “intervenor of right” because “it claim[ed] an 

interest relating to the property or transaction which is the subject of the action”) certiorari 

denied 105 S.Ct. 2324, 471 U.S. 1100, 85 L.E.2d 842; Hardy-Latham v. Wellons, 415 F.2d 
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674, 676 (4th Cir. 1968). Sherlock has a protectable interest in the property that is the subject 

of this action – the CUPs.  

The properties and transactions at issue in the Harcourt/Razuki Litigation include the 

CUPs for medical marijuana outlets located at 8863 Blaboa Avenue Suite E, San Diego 

California 92123 (“Balboa CUP”). Mr. Sherlock partnered with Bradford Harcourt and 

acquired interests in two cannabis permits in or about late 2014 or early 2015 – the Balboa 

CUP and the Ramona CUP. The transfer of Mr. Sherlock’s interest in the CUPs was 

purportedly accomplished via documents submitted to the Secretary of State weeks after Mr. 

Sherlock’s death and Mr. Sherlock’s signatures on the documents was forged, based upon the 

report of a handwriting expert and Sherlock’s own knowledge of her husband’s signature. As 

a result, Sherlock claims a direct ownership claim in the CUPs.  

2. Impair or Impede Ability to Protect Interest 

The pertinent standard is whether the disposition of this action “will as a practical 

matter impair or impede the intervenor’s ability to protect its interest. Hodge v. Kirkpatrick 

Dev., Inc. (2005) 130 Cal.App.4th 540, 554. Here, there can be no dispute that, as a practical 

matter, the sale of the CUPs will impede Sherlock’s ability to protect her interest. Sherlock 

would have no say in the terms of the sale and, once the sale is concluded, it is very likely 

that the proceeds will be distributed to person(s) who do not – or at least may not – have a 

legitimate interest in the CUPs. And if those sale proceeds are distributed, the ability of 

Sherlock to protect its interest in the CUPs or the proceeds from the sale of the same will be 

impaired and impeded.  

3. Interests Are Not Adequately Protected 

Previously, Mr. Harcourt’s interest in the CUPs has aligned with Sherlock in this 

litigation because Mr. Harcourt was challenging Mr. Razuki’s interest in the CUPs. 

Therefore, there has been no need to intervene. Now, however, the CUPs are being sold. If a 

sale occurs prior to the court determining Sherlock’s interest in the CUPs, then the sale 

proceeds could be distributed to Mr. Razuki and Mr. Harcourt thereby depriving Sherlock of 

any meaningful opportunity to recover the property – or monetary equivalent – that was taken 

from Sherlock.  
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Sherlock Can Intervene Under The Permissive Standard. 

The purpose of permissive intervention is to “promote fairness by involving all parties 

potentially affected by a judgment. Simpson Redwood Co. v. Cal. (1st Dist. 1987) 196 

Cal.App.3d 1192, 1199. The court may permit a nonparty to intervene if the person has an 

interest in the matter in litigation, or in the success of either of the parties, or an interest against 

both. Cal. Civ. Code § 387(d)(2). The trial court has “discretion to permit a nonparty to 

intervene where the following factors are met: (1) the proper procedures have been followed; 

(2) the nonparty has a direct and immediate interest in the action; (3) the intervention will not 

enlarge the issues in the litigation; and (4) the reasons for the intervention outweigh any 

opposition by the parties presently in the action. Reliance Ins. Co. v. Superior Court (2000) 

84 Cal.App.4th 383 at p. 386.  

As to the first factor, Sherlock has followed the proper procedures. Namely, Sherlock 

has petitioned the Court to intervene through this Motion, which includes a copy of the 

proposed complaint in intervention. Cal. Civ. Code § 387(c).  

As to the second factor, Sherlock has a direct and immediate interest in the action. A 

direct and immediate interest means the intervenor will either gain or lose by the direct legal 

operation and effect of the judgment. Continental Vinyl Products Corp. v. Mead Corp. (1972) 

27 Cal.App.3d 543, 549-50. A person has a direct interest justifying intervention “where the 

judgment in the action of itself adds to or detracts from his legal rights without reference to 

rights and duties not involved in the litigation.” Id. at 549. An interest is consequential “when 

the action in which intervention is sought does not directly affect it although the results of the 

action may indirectly benefit or harm its owner.” Id. at 550.  

 

As noted earlier, Sherlock will gain or lose by the direct legal operation of and effect 

of the sale of the CUPs. Sherlock has a valid claim to and interest in the CUPs and the proceeds 

derived from the sale of the same. A ruling, order, or judgment that allows the sale of the 

CUPs and distribution of sale proceeds would detract from Sherlock’s rights in the CUPs.  

As to the third factor, Sherlock’s intervention will not enlarge the issues in this 

litigation. The CUPs are being sold and Sherlock’s involvement is not to prohibit the sale. 
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Rather, Sherlock is intervening so that Sherlock can provide input as to the terms of the sale, 

which is ultimately subject to the approval of the court, and ensure that the sale proceeds are 

not distributed to persons whose interest in the CUPs are being challenged. In other words, 

Sherlock’s allows the court an opportunity to hear from all persons that have, or may have, 

an interest in the property being sold and ensure the proceeds are ultimately distributed to 

those persons that have an interest in the CUPs as determined by the Court.  

As to the fourth factor, it is hard to imagine what opposition the parties in present 

action could have to Sherlock’s intervention. Sherlock is not attempting to prohibit the sale, 

enlarge the issues before the court, or otherwise complicate the proceedings before the parties. 

The court is already involved in litigation between the parties to determine the rights in the 

property being sold. As a result, any potential reason opposing intervention would be based 

upon Sherlock’s concern – proceeds from the sale will go to parties that do not have the 

interest in the CUPs that they claim.  

Conclusions 

For the reasons set forth above, Sherlock requests that the Court grant its Motion so 

that Sherlock’s interest in the CUPs will be adequately protected.  

 

DATED: April 5, 2021     Respectfully submitted, 
        LAW OFFICE OF ANDREW FLORES 
 
 
 

      
  ANDREW FLORES, ESQ 

 Attorney for Plaintiff in Intervention  
 AMY SHERLOCK 
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SUPERIOR COURT OF CALIFORNIA,

MINUTE ORDER  

TIME: 09:00:00 AM 
JUDICIAL OFFICER PRESIDING: Eddie C Sturgeon

COUNTY OF SAN DIEGO
 CENTRAL 

 DATE: 05/14/2021  DEPT:  C-67

CLERK:  Patricia Ashworth
REPORTER/ERM: Darla Kmety CSR# 12956
BAILIFF/COURT ATTENDANT:  M. Micone

CASE INIT.DATE: 06/07/2017CASE NO: 37-2017-00020661-CU-CO-CTL
CASE TITLE: San Diego Patients Cooperative Corporation Inc vs Razuki Investments LLC
[IMAGED]
CASE CATEGORY: Civil - Unlimited CASE TYPE: Contract - Other

EVENT TYPE: Motion Hearing (Civil)
MOVING PARTY: Amy Sherlock
CAUSAL DOCUMENT/DATE FILED: Ex Parte Application - Other and Supporting Documents,
04/05/2021

STOLO
APPEARANCES STOLO
Allan Claybon, counsel, present for Plaintiff(s) via remote audio conference.
Andrew Flores, Counsel for Amy Sherlock, present via remote audio conference.

Stolo
The Court hears oral argument and confirms the tentative ruling as follows:
TENTATIVE RULING

Amy Sherlock's motion to intervene is denied.

STOLO

 Judge Eddie C Sturgeon 

MINUTE ORDER  DATE: 05/14/2021   Page 1 
DEPT:  C-67 Calendar No. 5

MINUTE ORDER  DATE: 05/14/2021   Page 1 
DEPT:  C-67 Calendar No. 5
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SUPERIOR COURT OF CALIFORNIA,

MINUTE ORDER  

TIME: 08:30:00 AM 
JUDICIAL OFFICER PRESIDING: Eddie C Sturgeon

COUNTY OF SAN DIEGO
 CENTRAL 

 DATE: 05/26/2021  DEPT:  C-67

CLERK:  Meaghan Abosamra
REPORTER/ERM: Darla Kmety CSR# 12956, Stephanie Bryant CSR# 13160
BAILIFF/COURT ATTENDANT:  

CASE INIT.DATE: 07/10/2018CASE NO: 37-2018-00034229-CU-BC-CTL
CASE TITLE: Razuki vs Malan [IMAGED]
CASE CATEGORY: Civil - Unlimited CASE TYPE: Breach of Contract/Warranty

EVENT TYPE: Ex Parte

EVENT TYPE: Ex Parte

STOLO
APPEARANCES STOLO
Garrett F Groom, counsel, present for Defendant,Respondent on Appeal,Cross -
Defendant,Plaintiff,Appellant(s) via remote audio conference.
Steven A Elia, counsel, present for Respondent on Appeal,Defendant,Cross -
Defendant,Plaintiff,Appellant(s) via remote video conference.
Maura Griffin, counsel, present for Respondent on Appeal,Defendant,Cross -
Defendant,Plaintiff,Appellant(s) via remote video conference.
Daniel Watts, counsel, present for Defendant,Respondent on Appeal,Intervenor,Cross -
Complainant,Appellant(s) via remote audio conference.
James R Lance, counsel, present for Defendant,Respondent on Appeal,Cross - Defendant,Cross -
Complainant,Appellant(s) via remote video conference.
Charles F Goria, counsel, present for Defendant,Cross - Complainant,Appellant(s) via remote audio
conference.
Genevieve M. Ruch, counsel, present for Defendant,Respondent on Appeal,Cross -
Complainant,Appellant(s) via remote audio conference.
PAUL A BECK, counsel, present for Respondent on Appeal,Cross - Defendant,Intervenor,Interested
Party,Plaintiff(s) via remote video conference.
Douglas Jaffe, counsel, present for Respondent on Appeal,Cross - Defendant,Appellant(s) via remote
audio conference.
Michael Essary, Receiver, present via remote audio conference.

Stolo
Freddy Garmo and Micah Bailey - Counsel for CBDCA is present via remote video appearance

MINUTE ORDER  DATE: 05/26/2021   Page 1 
DEPT:  C-67 Calendar No. 1



CASE TITLE: Razuki vs Malan [IMAGED] CASE NO: 37-2018-00034229-CU-BC-CTL

Matthew Dart - Counsel for Far West Management is present via remote audio appearance
Allan Claybon - Counsel for Non-Party San Diego Patients, is present via remote audio appearance.
Neil Sheaffer - For receiver Michael Essary, is present via remote audio appearance
David K. Demergian - for interested party Prodigious Collectives, is present via remote video
appearance.
______________________________________________________________________________

The Court hears from all parties as to the outstanding issue of the sale of Balboa and rules as follows:

The Court orders Prodigious Collectives to place $1.2 million dollars into escrow by 4:00 p.m on
5/27/2021.

The contract will not proceed if the funds are not received by escrow.

The Court also orders that if escrow does not close by 5:00 p.m on 6/01/2021 the deal is canceled.

The $1.2  million from Prodigious Collectives is refundable to the trust account if the deal falls through.

The Court orders the receiver to prepare an order.

The Court also orders that if the deal does close, the receiver has the authority to make the
approximately $4200.00 payment to the home owners association.

STOLO

MINUTE ORDER  DATE: 05/26/2021   Page 2 
DEPT:  C-67 Calendar No. 1

MINUTE ORDER  DATE: 05/26/2021   Page 2 
DEPT:  C-67 Calendar No. 1
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