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Charles F. Goria, Esq. (SBN68944)
GORIA, WEBER & JARVIS

1011 Camino del Rio South, Suite 210
San Diego, CA 92108

Tel.: (619) 692-3555

Fax: (619)296-5508

Attorneys for Defendants CHRIS HAKIM,
MIRA ESTE PROPERTIES, LLC,

AND ROSELLE PROPERTIES LLC

ILED

Clork of the Superior. Court,

DEC 07 2018

By: C. Rein, Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO, CENTRAL DIVISION

SALAM RAZUKI, an individual
Plaintiff
Vs

NINUS MALAN, an individual; CHRIS
HAKIM, an individual;, MONARCH
MANAGEMENT CONSULTING, INC.,
California corporation; SAN DIEGO

UNITED HOLDINGS GROUP, L1.C, a
California limited liability company; FLIP
MANAGEMENT, LLC .a California limited
liability company; A ESTE PROPERTIES
LLC, a California limited liability company;
ROSELLE PROPERTIES, LLC, a California
limited liability company; BALBOA AVE
COOPERATIVE, a California nonprofit mutual
benefit corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual benefit
corporation; DEVILISH DELIGHTS, INC. a
California nonprofit mutual benefit corporation;
and DOES 1-100, inclusive;

Defendants.

AND RELATED CROSS-ACTIONS.

Case No.: 37-2018-00034229-CU-BC-CTL
(Unlimited Civil Action)

REQUEST FOR JUDICIAL NOTICE OF
DEFENDANTS CHRIS HAKIM, MIRA
ESTE PROPERTIES LLC, AND
ROSELLE PROPERTIES LLC IN
SUPPORT OF REPLY TO OPPOSITION
TO MOTION TO SET BOND ON
APPEAL

" Hearing Date: December 14,2018
- Time: 1:30 PM
Dept.: C-67

I/C Judge: Hon. Eddie C. Sturgeon

Complaint Filed: July 10, 2018
Trial' Date:  Not Set
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TO: ALL PARTIES AND THEIR COUNSEL OF RECORD:

PLEASE TAKE NOTICE that Defendants Chris Hakim, Mira Este Properties LLC., and

Roselle Properties LLC hereby request that this Court take judicial notice pursuant to Evidence

Code sections 452, et seq., of the following documents that are publicly recorded or filed

documents and that are described below and attached hereto, as follows:

Exhibit Description

Number

Exhibit 1 United States District Court, Sothern District of California, Crlrmnal Complaint,
Case No. 18 MJ5915, United States of America, Plaintiff, vs. Salam Razuki (1),
Sylvia Gonzaleé (2), and Elizabeth Juarez (3), Defendants.

Exhibit 2 Declaration of Jerry Baca in Opposition to Appéintment of Receiver, filed

| September 4, 2618 in this action. |
Exhibit 3 Declaration of Robert Torrales in Opposition to Appointment of Receiver, filed

September 4, 2018 in this action.

GORIA, WEBER & JARVIS

Dated: /7//) ’ / /8 o Byi—%o@ /7,@”/

Charles F. Goria

Attorneys for Defendants

Chris Hakim, Mira Este Properties
LLC, and Roselle Properties LLC

Hakim.Motion.Set. AppealBond.Request.Jud. Notice SDSC Case No. 37-2018-34229-CU-BC-CTL
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FLED

NOV 19 2018

Ciii K Us 53T OLLnT
SOUTHERN i3 RICT GF CALEFORNIA
BY DEPUTY

UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA, Case No.:
Plamt1ff 1 BM J 5 9 1 5
COMPLAINT '
V.
Title 18, United States Code, Section 956 -
SALAM RAZUKI (1), Conspiracy to kill, kidnap, maim an individual
SYLVIA GONZALES (2), Title 18, United States Code, Section 1201(c)-
and Conspiracy to kidnap
ELIZABETH JUAREZ (3),
Defendants.

i
19"
20
21

23
2
25
26 Hk

27 |

28

22"

The undersigned complainant being duly sworn states:

_ COUNT 1
On a date unknown and continuing through on or about November 16, 2018, within
the Southern District of Califomia, defendants SALAM RAZUKI, SYLVIA GONZALES,
and ELIZABETH JUAREZ did knowingly and intentionally conspire to commit at a place
outside the United States, to wit: Mexico, an act that would constitute the offense of
murder, kidnapping or maiming if committed in the special maritime and territorial

jurisdiction of the United States, in violation of Title 18, United States Code, Section 956.
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Case 3:18-mj-05915-MDD Document 1 Filed 11/19/18 PagelD.2 Page 2 of 7

COUNT 2 ,

On a date unknown and continuing through on or about November 16, 2018, within
the Southern District of California, defendants SALAM RAZUKI, SYLVIA GONZALES,
and ELIZABETH JUAREZ did conspire with one another to willfully seize, confine,
inveigle, kidnap, abduct and carry away N.M. for another purpose, to wit: intimidation and
murder, and to transport N.M. in foreign commerce from the United States to Mexico, in
violation of Title 18, United States Code, Section 1201(c).

And the comiplainant states that this complaint is based on the attached statement of

facts, which is incorporated herein by reference.

LLE HART
FBI Special Agent

Sworn to before me and subscribed in my presence

this / é day of November, 2018. M (R

HONORABLE WILLIAM V. GALLO
UNITED STATES MAGISTRATE JUDGE

CAEI 0187
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Probable Cause Statement
On or about October 17, 2018, SALAM RAZUKI and SYLVIA GONZALES met
with a Confidential Human Source (CHSI1) requesting CHS1 arrange to kill one of their
business associates, N.M.! According to RAZUKI and GONZALES, they had invested in
multiple properties and business ventures together and were now involved in a civil dispute
|over their assets. RAZUKI and GONZALES told CHS1 that they wanted CHS1 to “shoot
him [N.M.] in the face,” “to take him to Mexico and have him whacked,” or kill him in

some other way. RAZUKI and GONZALES provided CHSI a picture of N.M., which
CHSJ1 provided to the FBI.

On or about November 5, 2018, CHS1 met with GONZALES at The Great Maple
lin San Diego, CA. During the meeting, GONZALES asked if CHS1 could “get rid of
Salam’s [RAZUKI] other little problem, [N.M.], because it looks like they’re going to

14
15
16
17

18|l

19
20

21 |

22
23|
24
25
26
27

28 |

appeal.... I'would love for him [N.M.] to go to TJ and get lost. Just leave him over there.”
L GONZALES said the civil dispute between her, RAZUKI, and N.M. was over $44 million
dollars. GONZALES went on to say, “It’s no joke, Salam {[RAZUKI] has a lot of money
tied up right now, énd he’s paying attorney fees. You need to get rid of this asshole [N.M.],
he’s costing me too much money!” GONZALES wanted this to occur before the next
court date in their civil suit scheduled on or about Novembér 15, 2018. At a certain point
during the conversation, a server was cldse to their table and GONZALES said, “You don’t
havé to kill him, you don’t have to put him off the face of the earth.” Despite her words at

the time, GONZALES was making a slashing movement across her neck indicating she

! CHS1 has been cooperating with the FBI since 2009 and had provided information,
which was vetted and later determined credible, reliably over the years leading to the
successful identification and prosecution of drug traffickers, money launderers, and other
subjects in numerous FBI criminal investigations. RAZUKI is also a confidential source
for the FBI and has been since approximately May 2014. However, RAZUKI has not
informed the FBI of any of his actions, or those of GONZALES or JUAREZ, in attempting

to have N.M. kidnapped and killed.
3
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M wanted N.M. to be killed. During the conversation, GONZALES advised that there was
jno reason to involve RAZUKI in planning for the kidnapping of N.M. because “I am the

one with the balls, any time they [business partners, including RAZUKI] have a problem,

Pthey' come after me ... they say Sylvia is like a little ... honey badger ... they’re like send

the honey badger after them.”

On November or about 8, 2018, CHS1 met with GONZALES at Banbu Sushi Bar
and Grill in La Mesa, CA. At the outset of the meeting, GONZALES continued to
complain about N.M. and the ongoing civil lawsuit. According to GONZALES, another
individual was coming, later identified as ELIZABETH JUAREZ, to talk about how to
handle N.\M. GONZALES said, “Elizabeth [JUAREZ] right here, Elizabeth is going to
give you a proposition also on that problem. She said all you got to do is get him to Mexico
and she’ll take care of him over there.” CHS1 asked, “She will?” and GONZALES replied,
“Yes, that’s why she’s coming.” | \

——————

.Apprdximately one hour, 20 minutes into GONZALES’ and CHS1’s meeting at
Banbu Sushi Bar and Grill, JUAREZ joined them. JUAREZ }said that all CHS1 needed to
do was to get N.M. down to Mexico and she would take care of the rest. JUAREZ and
|| GONZALES said a lot of people have it out for N.M. so nothing would come back on
|RAZUKI. GONZALES said she wanted to watch and wanted N.M. to know that it had
come from them [GONZALES and RAZUKI], but JUAREZ cautioned GONZALES
M shduldn’t watch because it would'be gruesome and haunt her. JUAREZ said this “wasn’t |

her first rodeo” and went oh to talk about a previous incident involving a female from Vista,
CA, who was drugged and kidnapped. CHS1, GONZALES, and JUAREZ discusssd a cost
of $2,000 for the job. CHS! clarified whether GONZALES and JUAREZ wanted this to
1 happen in the _United States .or Mexico. JUAREZ said, “No, I don’t want it done here [in
the United States].” GONZALES added, “No, let’s do it in Mexico because we can’t be
charged in the US. Let’s do it in Mexico in case anything comes back to us.” JUAREZ '

said, “In Mexico it’s easier to make things go away. You pay for your freedom.”

4
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GONZALES and JUAREZ said they wanted to “put the turkey up to roast before
Thanksgiving.” After the meeting, CHS1 positively identified a driver’s license photo of
ELIZABETH JUAREZ as the individual that joined them and talked of the kidnapping and
murder of NM. This is the same individual observed by FBI agents as Jjoining the meeting

as well. GONZALES advised that RAZUKI often referred to N.M. as “the midget” and

6 | near the end of the dinner, JUAREZ handed CHSI her cellphone to take a picture of
= || GONZALES and JUAREZ and said, “You can take a picture of us when we were going to

8
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|

get rid of the midget [decided to kidnap and kill N.M.].”

After dinner, CHSI called GONZALES and confirmed that CHS|1 could kidnap and
‘murder N.M. During the call, CHS1 told GONZALES to provide information on N.M.,
including his address, what car he drives, and other identifying information. GONZALES
asked to meet the next day so she could give CHS1 the information requested.

On.or about November 9, 2018, GONZALES called CHS1 and asked CHS1 to meet
her, RAZUKI, and JUAREZ. During the meeting, RAZUKI’S assistant, GIOVANNA
CONTRERAS, was also present in the room, but did not participate in the conversation
and had headphones in her ears most of the time. RAZUKI, GONZALES, and JUAREZ,
discussed with CHS1 several loans they were trying to secure for their businesses,
.including cannabis dispensaries, as well as RAZUKI’s frustration with the ongoing civil
| suit with N.M. At times during the meeting, RAZUKI went to the other side of the room
to work, though CHS1 believes it was close enough to overhear the continued conversation |
between CHS1, GONZALES, and JUAREZ GONZALES asked CHS]1 if CHSI needed
money [for the kidnapping of N.M.] and said she would go get $1,000, but asked if CHS1
wanted the full payment instead. CHS1 indicated that $1,000 fine for the time being and
GONZALES went to fhe Goldn Bloom Dispensary and returned with $1,000 cash.
Surveillance agents observed GONZALES walk to the Goldn Bloom Dispensary across
the street and return. | | | |

CAEI 0190
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After the meeting, CHS|1 provided agents with $1000 cash provided by GONZALES
as well as an envelope with a piece of paper inside, which had also been provided by

“ GONZALES. The paper had two business addresses for N.M. according to GONZALES

in a later meeting.

On or about November 13, 2018, GONZALES contacted CHS1 again via phone and
informed CHS1 that RAZUKI and GONZALES would be with N.M. in court at the Hall
of Justice located at 330 West Broadway, San Diego, CA. GONZALES requested CHS1
join them so CHS]1 could see N.M. in person. CHS1 declined going into the courtroom,
but agreed to stand outside the building and wait for N.M. to exit. While inside the Hall of
Justice, GONZALES took a picture of N.M. with her phone and sent it to CHS1 and then
called CHS1 and described what N.M. was wearing at the hearing. GONZALES exited
the Hall of Justice and met with CHSI to further discuss the description of N.M., which
was recorded. During'thismeetin-g, GONZALES explained that “10605 Roselle St.” and
“9212 Mira Est. Ct 218 SD 92126 were locations of businesses N.M. manéges. She did
not specifically explain the address, “2815 Camino Del Rio S. #124 San Diego, CA
92108.” According to GONZALES, the information on the envelope and back of the paper,
was to assist CHS1 in locating N.M. for the kidnapping and murder in Mexico.

18 | GONZALES also stated during the meeting “if they take him now, it’s gunna be good.”

19
20
21
22
23
24
25
26
27
28

GONZALES went back into the courthouse and provided CHS1 with updates as N.M. was
departing the Hall of Justice to ensure CHS1 observed N.M. as he left. GONZALES told
CHS1 that N.M. would be exiting the courthduse and that GONZALES, RAZUKI,
lJUAREZ, and their attorney Would exit after him. FBI agents observed N.M exit the
courthouse after CHS1 had been told this and agents observed RAZUKI, GONZALES,
and JUAREZ proceeded on foot to the vehicle they arrived in and departed.

In an interview with FBI on November 15, 2018, N.M. advised that he had invested
in real estate with RAZUKI in order to lease buildings to various entities — mainly
marijuana dispensaries. Later on November 15, 2018, CHS1 met with RAZUKI, which

6

CAEI 0191




o 0 9 A N R W

|

[ T S T I R T - . T . T U S Y
g.sgaﬁu.uuewmqa\mauuua

Case 3:18-mj-05915-MDD Document 1 Filed 11/19/18 PagelD.7 Page 7 of 7

was recorded and surveilled by FBI agents. CHSI said, "I took care of it." RAZUKI
replied, "So he will take care of it, or it's done?” CHS! replied, "Done." RAZUKI quickly
changed the subject to discuss other business investments and pending loans. Later in the
conversatioﬁ, CHSI1 said, "Well, when I talked to what's her name, she said that she wanted
to have proof. Do you want to see it, or are you ok with it?" RAZUKI replied, "No, I'm
ok with it. Idon't Want to see it." Shortly thereafter, CHS1 requested the remaihder of the
agreed-upon payment and RAZUKI directed CHSI to follow up with GONZALES for
payment. |
On November 15, 2018, GONZALES was arrested and advised of her Miranda
rights and agreed to speak with agents. During her interview, GONZALES admitted the
existence of the ongoing civil lawsuit between N.M. and RAZUKI, GONZALES, and
JUAREZ, but denied involvement in any conspiracy to kidnap and kill N.M. |
On Noifember 16, 2018, JUAREZ was arrested and advised of her Miranda rights

and agreéd to speak with agénts. | JUAREZ admitted to having the meetings and
conversations about kidnapping and killing N.M., but said she didn’t think the group would
aétually go through with it. |

~ On November 16, 2018, RAZUKI was arrested and advised of his Miranda rights‘
and agreed to speak with agents. During his interview, RAZUKI admitted the existence of
the ongoing civil lawsuit between N.M. and RAZUKI, GONZALES, and JUAREZ
involving approximately $40 million. RAZUKI heard that N.M. was missing, but thought

it was a joke and denied involVe_meht in any conspiracy to kidnap and kill N.M.

CAEI 0192
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Charles F. Goria, Esq. (SBN68944)
GORIA, WEBER & JARVIS

1011 Camino del Rio South, Suite 210
San Diego, CA 92108

Tel.: (61 9) 692-3555

Fax: (619)296-5508

Attomeys for Defendant CHRIS HAKTM

I L E
Clark emmumcun'D
SEP'04 2018

By: C. Rein, Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO, CENTRAL DIVISION

SALAM RAZUKI, an individual
Plaintiff

Vs

NINUS MALAN, an individual; CHRIS
HAKIM, anmdw;dua] MONARCH
MANAGEMENT CONSULT!NG INC.,
California corporation; SAN DIEGO
UNITED HOLDINGS GROUP, LLC, a
California limited liability company; FLIP
MANAGEMENT, LLC, a California limited
liability company; MIRA ESTE
PROPERTIES LLC, a California limited

liability company; ROSELLE PROPERTIES,

LLC, a California limited liability company;
BALBOA AVE COOPERATIVE, a
California nonprofit mutual benefit
corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual

benefit co'rp,oration; DEVILISH DELIGHTS,

INC. a California nonprofit mutual benefit
corporation; and DOES 1-100, inclusive;

Defendants.
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Case No.: 37-2018-00034229-CU-BC-CTL
(Unlimited Civil Action)

DECLARATION OF JERRY BACA IN
OPPOSITION TO DEFENDANT”S
APPLICATION FOR APPOINTMENT OF
RECEIVER

Hearing Date: September 7, 2018
Time: 1:30PM
Dept.: C-67

I/CJudge:  Hon. Eddie C. Sturgeon

Complaint Filed: July 10,2018
Trial Date:  Not Set

IMAGED FILE

Hakim.Baca.D_eclaration
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L, Jerry Baca, declare:

1. I am over the age of 18,

2. I am the managing member (ami sole member) of Synergy Management
Partners, LLC (“Synergy”). Since approximately August 1, 2018, Synergy has managed the
Facility at 9212 Mira Este Court, San Diego, California (“Mira Este Facility™ or “F acility™)
for and on behalf of Mira Este Propeties, LLC (MEP"),

3. I have been employed in the cannabis industry for more than 6 years. Among
other past experiences in the cannabis industry, I have owned and operated a cannabis
dispensary; and I have owned and operated a business in three states that facilitated the
physician evaluation of patients for possfble cannabis prescriptions.

4. In connection with Synergy’s management of the Mira Este Facility, Synergy
is responsible for the day-to-day operétions of the Facility, including staffing for the |
building, installation of utilities, Internet service, and other services, ;iroviding security for
the Facility, and providing a compliance manager to oversee production at that Facility.

5. The Vbusiness model at the Mira Este Facility consists of at least 3 different
activities, none of which involve the retail sale of cannabis products. First, the Mjra Este
Facility, consisting of approximately 16,000 square feet of space, is a licensed cannabis
m#nufacnner. As such, the Mira Este Facility has the opportunity to enter into sub-licénse
agreements with other producers and manufacturers 50 long as the safeguards and practices
and procedures at the Mira Este Facility are followed. Those safeguards i_nclude providing
security at the Facility 7 days a week and 24 hours a day. It also includes documenting all

items that come into the Facility by manifest, taking control of those items, and placing

Hakim.Baca.Declaration SDSC Case No. 37-2018-34229-CU-BC-CTL
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them in a safe. When a sub licensee producer or manufacturer requires those items for the
manufacture of its product, Synergy handles the paperwork, including the documenting of
the release of such materials with at least two (2) persons present at all times. Additionally,
Synergy coordinates the testing 6f products with an outside testing company, again with two
(2) witnesses present at all times. As noted, Synergy also provides staffing for the building,
which includes not only security and a compliance manager, but also all maintenance and
cleaning staff. Synergy has also prepared formal written practices and policies that all sub
licensees are required to follow. The second business activity at the Facility involves
Synergy’s distribution of cannabis products for the sub licensees. The third business
activity involves the production by MEP of its own set of cannabis products for distribution.

6. The primary source of income to MEP is from sub licensees and is generated
by-a minimum guarantee as against a percentage of gross revenues earned by the sub
licensee. Income from the distribution of cannabis products or MEP’s manufacture of
cannabis products are nonexistent because of the presence of the receiver.

7. In regards to income from sub licensees, that is also virtually nonexistent as
explained below because of the presence of the receiver. The business model with sub
licensees involved a guarantee per month of no less than $20,000, as against a percentage of
Business of the sub licensee of no less than 10%. Therefore, and by way of example, the
first and only producerlsub licensee procured by Synergy waé a company known as Edipure.
Edipure expended tens of thousands of dollars in pre};aration for the start of its production
activities at the Facility. It also entered into a sublicense agreement to utilize approximately

4000 square feet at the Facility. The sublicense agreement was made after the receiver was

Hakim.Baca.Declaration SDSC Case No. 37-2018-34229-CU-BC-CTL
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removed on or about July 31, 2018 and before the receiver was re-appointed on or about
August 20, 2018. During that time, Edipure generated approximately $200,000 in “pre—
orders”. Since 10% of that amount or $20,000 was less than ﬂle $30,000 per month
minimum guarantee under the sublicense agreement with Edipure, Edipure will be
responsible to pay the sum of $30,000 to continue its operations at the Facility for the first
month of its operation. At this time, Edipure is the one and only sub licensee. The Facility
cannot survive on Edipure’s $30,000 per month, given the extensive overhead that is
involved in the operation of the Facility.

8.  The minimum space requirements of a sub licensee is approximately 2000
square feet. The maximum is approximately 4000 square feet. As noted, no other sub
licensee-or manufacturer has entered into a sublicense agreement ‘t;or reasons outlined below.
When fully utilized, the Mira Este Facility can accommodate between 4 and 8 sub licensees
or manufacturers at any given time. It is therefore anticipated that the Mira Este Facility
could generate a mmnmlm of $120,000 per month and a maximum of $400,000 per month_

in guarantees, depending upon the amount of the minimum guarantee and the amount of

space that is required by sub licensees.

9. The normal cost of improvements and other start-up costs that a sub licensee
or producer would need to expend in order to begin operations at the Facility is
approximately $50,0_00 to $100,000. Therefore, sub licensees are understandably cautious
and careful before entering into sublicense agreements of the type made by Edipure.

10. Based on our respective contacts in the cannabis _indﬁslry, Chris Hakim and I

developed a lisi of producers and manufacturers for sublicensing at the Mira Este Facility.
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Through a series of ongoing discussions that we have had with these contacts in efforts to
procure them as sub licensees for the Facility over the last several weeks, the existence of a
receivership over the Facility essentially; blocks these potential sub licensees from entering
into sublicense agreements of the type made by Edipure. Before the receiver was appointed,
almost all of our contacts expressed signiﬁcant interest and willingness to enter into a
sublicense agreement. After the receiver was re-appointed on or about August 20, 2018,
none of our contacts expressed interest or a willingness to ehter into a sublicense agreement
when it was disclosed that a receiver was overseeing the Facility. Without sub licensees and
producers and manufacturers such as Edipure, the Mira Este Facility will become insolvent.
The following is a list of the comﬁanies with whom Mr. Hakim and I had discussions about
a sublicense agreement (also included are a description of ca'nnabis products made by the
company, comments by compaily principals once it was disclosed that a receiver was in
charge of the Facility, and potential revenues lost):

A.  Conscious Flowers (see accompanying declaration of Robert Torrales).

B.  Eureka Oil (Vape Cartridges): I was told by the principal of Eureka Oil that
having a third-party receiver would be a “deal brezker.” He made it clear he will only
work directly with Mr. Hakim. Potential revenues lost amount to more than $40,000 per
month based on anticipated sales. ‘

C.  Bomb Xtracts (Vape Cartridges, Pre Rolls, Flower, Moonrocks, Candy,
Concentrates, Drinks, Edibles and chip). I was told by the principal that he refused to
work with any receiver. He stated that his compan); had too many trade secrets and
recipes that could potentially be monitored and copied by a réceiver. Potential revenues
lost amount to more than $70,000 per month based on anticipated sales.

5
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D. 10X (Cannabis infused drinks). I was told by the principal that he was not willing
to share trade secret to the knowledge of the business with 2 third party receiver.
Potential lost revenue amounts to approximately $20,000 per month.

E.  Cannabis PROS ((Candy Company). I was told by the principal that any
sublicense agreement would have to wait until all legal issues are resolved and
ownership other than the receiver is in place. Potential lost revenue amounts to

approximately $25,000 per month.

F.  Royal Vape (Vape Cartridges, Pre Rolls, Edibles). 1was told by the principal that
he was unwilling to work with the receiver. He did not give areason. Potential lost
revenue amounts to more than $30,000 per month.

G.  LOL Edibles (Candy, Chips and more). I was told by the principal that he was
not pleased about having to work with a receiver and is still waiting to decide whether or

not to proceed with the sublicense agreement. Potential lost revenue is more than
$30,000 per month. ‘

H. Xtreme Vape (Vape Oil rﬁanufacturing and Vape Cartridges). I was told by the
principal that he is not willing to work with a receiver. Negotiations for sublicense
agreement will be restarted once the receiver is removed or the lawsuit is complete.

Potential lost revenue is more than $20,000 per month.

1. Bloom Fams (Vape Cartridges). I was told by the principal that because of the
turmoil caused by the litigation, he has decided to go elsewhere for his production
facility. Potential lost revenue is more than $30,000 per month.\
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L Cannabis Presidentials (Premium Pre Rolls, Vape Cartridges, Flower, Moonrocks,

Candies). I was told by the principal that he is not willing to work with a third-party
receiver and that “once things are cleared up”, they would be willing to sign a sublicense
agreement. [ was also told by the principal that he is concerned that his company’s trade secrets
would be jeopardized with a receiver or other third-party overseeing the Facility. Potential lost
revenue is between $40,000 and $70,000 per month.

11. I am informed and believe and théreon declare that there is a dispute about
ownership of equipment that SoCal delivered to the Mira Este Facility. All of the
equipment that SoCal delivered has been isolated and is largely kept in pressure — wraﬁped
plastic. None of the equipment has been used. All of the equipment is secure and is
guarded by armed security guards 7 days a week, 24 hours a day.

12. On or about August 28, 2018 Synergy entered into an accounting agreement
and pmd a retainer of $2000 to Justus H Henkes IV, Inc. and Justus "Judd" Henkes IV, CPA for
accountmg and bookkeeping services at the era Este Facility.

13.  The management agreement between Synergy and MEP requires all revenues to
be deposited into a bank account, .with withdrawale to be made only with two (2) signatories, one
by Synergy and the other by MEP. On the 5™ of each month, the management fees to Synergy
are paid along with distribution of net profits to MEP. I understand that the net profits payable
to Ninus Malan, one of the members of MEP, is in dispute. I also understand that there is no
dispute that one half of the net profits of MEP is to go to Chris Hakim.

14. A receiver to oversee the operations at the Mira Este Facility would not only be
unnecessary, but would probably destroy the Facility as a marijuana production Facility because

of the refusal of producers and manufacturers to want to work with a receiver. As an alternative
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to having a receiver in place over the management of the Mira Este Facility, I would strongly
urge the court to allow Mr. Hakim to remain as the managing member and continue to supérvise
the Mira Este Facility, The dispute involving one haif of the nét profits of MEP ¢an easily be
preserved by having one half of the net profits atherwise payable to Mr. Malan and/or Mr.
Razuki be retained in the account requiring dual signatures. No portion of those net profits
would be disbursed without a court order or an agreement of the parties. Under that
arrangement, I am informed and believe and ﬂlereén declare that manufacturing or sublicensing
agreements could be reached with most if not all of the above — listed companies.

I declare under penalty of perjury that the foregoing is true and correct except as to

those matters stated on information and belief and as to those matters I believe it to be true.

This declaration was executedon <] — l—ﬁ) at San Diego County, California.
y Jyﬂ;aca :
\
8
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Charles F. Goria, Esq. (SBN68944)
GORIA, WEBER & JARVIS

1011 Camino del Rio South, Suite 210
San Diego, CA 92108

Tel.: (619) 6923555

Fax: (619) 2965508

Attorneys for Defendant CHRIS HAKIM

F! LE
Clork of s Bupiviet Soent
SEP04 2018
By: G Rein, Cletk

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO, CENTRAL DIVISION

SALAM RAZUKI, an individual
Plaintiff
vs

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC.,
California corporation; SAN DIEGO

UNITED HOLDINGS GROUP, LLC, a
California limited liability company; FLIP
MANAGEMENT, LLC, a California limited
liability company; MIRA ESTE PROPERTIES
LLC, a California limited liability company;
ROSELLE PROPERTIES, LLC, a California
limited liability company; BALBOA AVE
COOPERATIVE, a California nonprofit mutual
benefit corporation; CALIFORNIA ‘
CANNABIS GROUP, a California nonprofit
mutual benefit corporation; DEVILISH
DELIGHTS, INC. a California nonprofit mutual
benefit corporation; and DOES 1-100, inclusive;

Case No.: 37-2018-00034229-CU-BC-CTL
(Unlimited Civil Action)

DECLARAYTION OF ROBERT
TORRALES IN OPPOSITION TO
DEFENDANT’S APPLICATION FOR
APPOINTMENT OF RECEIVER

Hearing Date: September 7, 2018
Time: 130PM
Dept.: C-67

/Cludge:  Hon, Eddie C. Sturgeon

Complaint Filed: July 10,2018
Trial Date:  Not Set
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Defendants. : .
IMAGED FILE
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I, Robert Torrales deciare::
1. I 'am over the age of 18 years.
2. [ have been in the cannabis industry for several years. Iam one of the principals

and operate a reputable company known as Conscious Flowers that specializes in the production
and distribution of cannabis products. Information concerning Conscious Flowers is referenced
at http://iwww.consciousflowers.com/.

3. I have been working with Chris Hakim to find a suitable space at the Mira Este
Facility at 9212 Mira Este Court, San Diego, California (“Mira Este Facility”) to grow my
existing business. We were extremely close in putting together an agreement but I recently found
out I would be dealing with a third party receiver instead of Chris Hakim. Cannabis is a sensitive
business, and I have several trade secrets I would not want exposed to a third party receiver. At
this time, all negotiations have been on hold until the receiver is definitely removed from the
Mira Este Facility.

I declare under pgnaltyy of perjury that the foregoing is true and correct. This declaration

Robert Torrales
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Charles.F. Goria, Esq. (SBN68944)
GORIA, WEBER & JARVIS

1011 Camino del Rio South, Suite 210
San Diego, CA 92108

Tel.:  (619) 692-3555

Fax: (619)296-5508

Attorneys for Defendants CHRIS HAKIM,
MIRA ESTE PROPERTIES, LLC,
AND ROSELLE PROPERTIES LLC

1 L E

Clork of the Superior Court

DEC-07 2018

By: C. Rein, Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO, CENTRAL DIVISION

SALAM RAZUK]I, an individual
Plaintiff
Vs

"NINUS MALAN, an individual; CHRIS HAKIM,

an individual; MONARCH MANAGEMENT
CONSULTING, INC.,

California corporation; SAN DIEGO UNITED
HOLDINGS GROUP, LLC, a

California limited liability company; FLIP
MANAGEMENT, LLC, a California limited
liability company; MIRA ESTE PROPERTIES
LLC, a California limited liability company;
ROSELLE PROPERTIES, LLC, a California
limited liability company; BALBOA AVE
COOPERATIVE, a California nonprofit mutual
benefit corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual benefit
corporation; DEVILISH DELIGHTS, INC. a
California nonprofit mutual benefit corporation;
and DOES 1-100, inclusive;

Defendants.

AND RELATED CROSS-ACTIONS

Case No.: 37-2018-00034229-CU-BC-CTL
(Unlimited Civil Action)

DEFENDANTS CHRIS HAKIM'S,
MIRA ESTE PROPERTIES LLC'S,
AND ROSELLE PROPERTIES LLC'S
MEMORANDUM OF POINTS AND
AUTHORITIES IN REPLY TO
OPPOSITION OF PLAINTIFF SALAM
RAZUKI TO SET BOND ON APPEAL

Hearing Date: December 14, 2018
Time: 1:30 PM
Dept.: C-67

I/C Judge: Hon. Eddie C. Sturgeon

Complaint Filed: July 10, 2018
Trial Date:  Not Set
IMAGED FILE
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Defendants Chris Hakim, Mira Este Properties LLC, and Roselle Properties LLC
("Moving Defendants™) respectfully submit the following memorandum of points and
authorities in reply to the opposition of Plaintiff Salam Razuki to Moving Defendants'
motion to set bond on appeal:

1. Introduction.

Plaintiff argues that the court should set the Moving Defendants' appeal bond in the
exorbitant amount of $3,750,000 relative to Moving Defendants' appeal of the appointment
of the receiver at the Mira Este facility. Plaintiff argues that such an excessive bond is
necessary because the court has already determined that plaintiff has a likelihood of success
on the merits; that there is a "high risk that the business will be sold or fail if the
receivership order is stayed"; and that the requested bond amount is based on the valuations
that were negotiated in the management agreement with SoCal Building Ventures, LLC
("SoCal"). None of these arguments has merit. The bond amount should be setv at a minimal
level, not exceeding $10,000.00. ‘

2.  Plaintiffs gross misconduct in early November 2018 in his "murder for
hire" plot represents a complete defense based on the doctrine of unclean hands and
undermines any "likelihood of success" that may have previously been found by the
court before plaintiff ""hatched" his: murdei' for hire plot. |

Ultimately,r plaintiff-will not be entitled to the continuance of the receiver or any
other equitable relief because‘ of his active participation in the "murder for hire" plot directed
agamst co-defendant Ninus Malan. | ﬂ

Any suggestion of unclean hands directed against the party seeking equitable relief -
triggers the requirement that such party prove his "clean »hands".l Unlike other affirmative

! In Kendall-Jackson Winery, Ltd. v. Superior Court, 76 Cal. App. 4th 970 978-979, the court descrlbed
the "clean hands" doctrine as follows:

"The defense of unclean hands arises from the maxim," ' "He who comes into Equity must come

with clean hands." *“(Blain v. Doctor's Co. (1990) 222 Cal. App. 3d 1048,.1059 [272 Cal. Rptr.

250] (Blain).) . . . He must come into court with-clean hands, and keep them clean, or he will be denied
relief, regardless of the merits of his claim. (Precision Co. v. Automotive Co. (1945) 324 U.S. 806, 314-
815 [65 S. Ct. 993, 997-998, 89 L. Ed. 1381]; Hall v. Wright (9th Cir. 1957) 240 F.2d 787, 794-795.) The
defense is available in legal as well as equitable actions. (cit. omit.). . . The unclean hands doctrine

2
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defenses that allocate the burden of proof to the defendant, the unclean hands doctrine
requires the party seeking relief to establish his or her "clean hands" when any
suggestion arises about his or her inequitable conduct.

The California Supreme Court case of DeGarmo v. Goldman, 19 Cal. 2d 755, is
dispositive of the allocation of burden of proof in cases such as the present one where the

plaintiff seeks the intervention of a court of equity. In DeGarmo, supra, the

~ respondent/stockholder, also a director, claimed on appeal that his action was one at law, that he

invoked a statutory remedy under Cal. Civ. Code § 310, and the court did not have jurisdiction to
hear the appeal. The court held that it had equitable jurisdiction to hear the appeal and that the
superior court erred in not considering the issue of the stockholder's good faith. The court found
that the statutory action against the directors for misconduct was based upon a breach of their
fiduciary duty to the corporation and that under such circumstances equity had concurrent
jurisdiction with law. As a consequence of that finding, the stockholder was not entitled to the
relief sought unless he came to the court of equity with clean hands. It was the duty of the
superior court upon a “suggestion” that the stockholder had not acted in good faith to inquire
into the facts in that regard. The evidence showed that the stockholder failed to perform his
duties, faiied to investigate the irregularities he alleged, and benefited from the fraudulent acts of
the directors. The stockholder did not meet the burden of proof that he had clean hands and
could not avail himself of an équitable remedy. At 19 Cal. 2d 755, 764-765, the Court stated:

- “Upon the second issue of good faith, the court made no finding although it is the duty of
a court of equity, upon any suggestion that a plaintiff has not acted in good faith
concerning the matters upon which he bases his suit, to inquire into the facts in that
regard. For it is not only fraud or illegality which will prevent a suitor from obtaining
equitable relief. Any unconscientious conduct upon his part which is connected with the
controversy will repel him from the forum whose very foundation is good
conscience. (Johnston v. Murphy, 36 Cal. App. 469 [172 Pac. 616].)

k ok %k

protects judicial integrity and promotes justice. It protects judicial integrity because allowing a plaintiff
with unclean hands to recover in an action creates doubts as to the justice provided by the judicial system.
Thus, precluding recovery to the unclean plaintiff protects the court's, rather than the opposing party's
interests. (cit.omit.)” (Emphasis added).
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. .Therefore, as the very foundation of an equity forum is good conscience, any really
unconscientious conduct connected with the controversy to which he is a party is
sufficient justification for the court to close its doors to him; nor does the fact that a
plaintiff may have no adequate remedy at law justify disregarding the
maxim. (Miller v. Kraus, [Cal. App.] 155 Pac. 834.) The burden is on the one coming
into a court of equity for relief to prove not only his legal rights but his clean hands,

and he may not rely on any deficiencies that may be laid at the door of the
defendants. (Richman v. Bank of Perris, supra.)” (Emphasis added).

In the present case, the Probable Cause Statement in the Federal Criminal Complaint
establishes at least the “suggestion” that plaintiff is guilty of the worst type of misconduct in
connection with this litigation. That statement reads in part as follows (at Moving

Defendants’ Request for Judicial Notice in Support of Motion to Set Bond on Appeal
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(“Moving Defendants’ Req. Jud. Notice™) Exhibit 1):

“On or about October 17, 2018, SALAM RAZUKI and SYLVIA GONZALES
met with a Confidential Human Source (CHSI) requesting CHSI arrange to kill one of

their business associates, N.M.! According to RAZUKI and GONZALES, they had
invested in multiple properties and business ventures together and were now
involved in a civil dispute over their assets. RAZUKJ and GONZALES told CHS1
that they wanted CHS1 to "shoot him [N.M.] in the face," "to take him to Mexico and
have him whacked," or kill him in some other way. RAZUKI and GONZALES
provided CHS1 a picture of N.M., which CHS1 provided to the F: BI.

On or about November 5, 2018, CHSI met with GONZALES at The Great
Maple in San Diego, CA. During the meeting, GONZALES asked if CHSI could "get
rid of Salam's [RAZUKI] other little problem, [N.M.], because it looks like they're
going to appeal...." GONZALES said the civil dispute between her, RAZUKI, and N.M.
was over $44 million dollars. GONZALES went on to say, "It's no joke, Salam
[RAZUKI] has a lot of money tied up right now, and he's paying attorney fees. You
need to get rid of this asshole [N.M.], he's costing me too much money!"” GONZALES
wanted this to occur before the next court date in their civil suit scheduled on or about
November 15, 2018. .

On November or about 8, 2018, CHS1 met with GONZALES at Banbu
Sushi Bar and Grill in La Mesa, CA. At the outset of the meeting, GONZALES
continued to complain about N.M. and the ongoing civil lawsuit.

. GONZALES and JUAREZ said they wanted to "put the turkey up

- to roast before Thanksgiving."

***

Hakim.Motion.Set.Bond.Points. Authorities.Reply SDSC Case No. 37-2018-34229-CU-BC-CTL

CAEI 0208




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

heart of this civil'litigatidn because laintiff intended to murder defendant Malan as the

On or about November 9, 2018, GONZALES called CHSI and asked CHSI
to meet her, RAZUKI, and JUAREZ. . . RAZUKI, GONZALES, and JUAREZ,
discussed with CHS1 several loans they were trying to secure for their businesses,

including cannabis dispensaries, as well as RAZUKI's frustration with the ongoing
civil suit with N.M. . . .

On or about November 13, 2018, GONZALES contacted CHSI again via phone
and informed CHSI that RAZUKI and GONZALES would be with N.M. in court at the
Hall of Justice located at 330 West Broadway, San Diego, CA. . . . While inside the Hall
of Justice, GONZALES took a picture of N.M. with her phone and sent it to CHSI . ..
GONZALES went back into the courthouse and provided CHS1 with updates as N.M.
was departing the Hall of Justice to ensure CHSI observed N.M. as he left. GONZALES
told CHSI that N.M. would be exiting the courthouse and that GONZALES, RAZUKI,
JUAREZ, and their attorney would exit after him. FBI agents observed N.M exit the
courthouse after CHS1 had been told this and agents observed RAZUKI, GONZALES,
and JUAREZ proceeded on foot to the vehicle they arrived in and departed.

. . .Later on November 15, 2018, CHSI met with RAZUKI, which was recorded
and surveilled by ¥BI agents. CHS1 said, "I took care of it."" RAZUKI replied, "So he
will take care of it, or it's done?"” CHSI1 replied, "Done."” . . .. Later in the
conversation, CHS1 said, "Well, when I talked to what's her name, she said that she
wanted to have proof. Do you want to see it, or are you ok with it?"" RAZUKI replied,
"No, I'm ok with it. I don't want to see it.” Shortly thereafter, CHS1 requested the
remainder of the agreed-upon payment and RAZUKI directed CHS to follow up with
GONZALES for payment.. ..” (Empbhasis added).

Again, the probable cause statement reflected gross misconduct that went to the very

most exgeditiqus way to end the civil litigation. As such, the probable cause statement at
least triggered the Court’s duty to i_nquiré into the facts surrounding the attempted murder.
The burden of proof is not on the party asserting unclean hands; it is on the party seeking the
intervention of the sourt, nalhely plaintiff, to affirmatively establish that his “hands” are

clean and the material in the Probable Cause Statement is false. Plaintiff has utterly failed to

do so. His Counsel’s insupportable and gratuitous rémark'that plaintiff’s criminal
mlsconduct is “nothing more than a to » does not meet plaintiff’s burden of proof to

establish that his “hands are clean”.

Plaintiff has also prev10usly misinformed the court about the requirement that the

"unclean hands" arise from the alleged causes of action asserted by the plaintiff. Plaintiff has
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misinformed the Court about the extent of the nexus between the misconduct and the subject
matter of the action necessary for the application of the unclean hands doctrine.

In Unilogic, Inc. v. Burroughs Corp., 10 Cal. App. 4th 612, the plaintiff, Unilogic,
alleged that Burroughs tortiously converted certain new technology for a personal computer
developed by Unilogic pursuant to a contract it had with Burroughs. Unilogic introduced
evidence that, during development of the technology and at the direction of his superiors at
Burroughs, a Burroughs employee, Orcutt, spirited proprietary information on the development
of the personal computer away from Unilogic. Burroughs answered Unilogic's conversion claim
with the affirmative defense of unclean hands, claiming that the subject contract was fraudulently
procured by Unilogic. Although the fraudulent procurement of the contract was not part of the
conversion claim and not even directly involve ad in the conversion claim, the court of appeal
nonetheless upheld the finding of unclean hands as a defense to the conversion claim. The court
stated as follows (at 10 Cal. App.4th 621):

"Unilogic takes an unreasonably narrow view of the unclean hands doctrine.
Certainly, there must be a connection between the complaint and the equitable defense:
“The trial of the issue relating to clean hands cannot be distorted into a proceeding to try
the general morals of the parties." ( Boericke v. Weise (1945) 68 Cal.App.2d 407, 419
[156 P.2d 781].). . .But the doctrine does apply "if the inequitable conduct occurred in
a transaction directly related to the matter before the court and affects the equitable
relationship between the litigants. [Citations.]" ( California Satellite Systems, Inc. v.
Nichols, supra, 170 Cal.App.3d at p. 70.) In short, "[tJhe misconduct must infect the
cause of action before the court." ( Carman v. Athearn (1947) 77 Cal.App.2d 585, 598
[175 P.2d 926].)

In this case, Burroughs's conversion and Unilogic's misconduct occurred in the
same transaction that forms the subject of this litigation--the joint development project. In
our view, that is enough to trigger application of the unclean hands doctrine.” :

| See, also, Kendall-Jackson Winery, Ltd. v. Superior Court, 76 Cal. App. 4th 970, 985,
and Peregrine Funding, Inc. v. Sheppard Mullin Richter & Hampton LLP, 133 Cal. App. 4th 6358.
In the latter case, the Fourth District Court of Appeal discussed the nexus element in the unclean
hands doctrine as follows:

“The question is whether the unclean conduct relates directly “to the transaction
concerning which the complaint is made,” i.e., to the “subject matter involved”
(Fibreboard, supra, 227 Cal. App. 2d at p. 728, italics added), and not whether it is part
of the basis upon which liability is being asserted. (Unilogic, Inc. v. Burroughs Corp.
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(1992) 10 Cal.App.4th 612, 621 [12 Cal. Rptr. 2d 741] [“the doctrine does apply ‘if the
inequitable conduct occurred in a transaction directly related to the matter before the
court and affects the equitable relationship between the litigants® ”]; see also
Kendall-Jackson Winery, Ltd. v. Superior Court, supra, 76 Cal.App.4™ at p. 985 [“any
evidence of a plaintiff's unclean hands in relation to the transaction before the court
or which affects the equitable relations between the litigants in the matter before the
court should be available to enable the court to effect a fair result in the
litigation”].)” (Emphasis added).

In the present case as well, the murder for hire plot was triggered by the very litigation
that is before the court. Far more than in Unilogic, the misconduct here was a direct outgrowth
of the lawsuit, and not .simply an ancillary fact. Indeed, in Unilogic, Unilogic's unclean hands in
the formation of the contract did not constitute any part of Unilogic's conversion claim against
Burroughs for the conversion of Unilogic's proprietary information. Nevertheless, the court
there determined that the unclean hands doctrine will apply if the misconduct that constitutes
unclean hands relates to the subject matter before the court.

That is certainly the case here. The murder for hire plot occurred in the same context as
the subject litigation in that the inurder for hire plot was triggered by the expense, attorney’s
fees, and likelihood of appeal in the litigation. Each of these factors- was specifically mentioned
by plaintiff and his co-defendants to the undercover agent. Paraphrasing Unilogic, the murder
for hire plot occurred in the same dispﬁte as the civil lawsuit, namely, the dispute over
properties, the extensive attorney's fees incurred by the parties in this litigation, and the filing of
the appeal. The murder for hire plot is inextricably intertwined with the subject litigation, and
that is enough of a relationship to bring into play the unclean hands doctrine. As such, the
argument by plaintiff that the court has already ruled that plaintiff will likely prevail on the
merits is fatally defective because any such determination was made before the murder for hire
plot occurred. - ' _

It should finally be noted that the court's order appointing a receiver at Mira Este may
also be collaterally attacked at any stage of the proceedings as being void for lack of jurisdiction
as well. The requirements of CCP § 564 pertaining to the appointment of receivers are

jurisdictional, and without a showing of the basis under CCP §564 for the appointment of a
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receiver, the court’s order appointing a receiver is void. Turner v. Superior Court (Cal. App. 5th
Dist. Aug. 24, 1977), 72 Cal. App. 3d 804.

In the present case, plaintiff has never been able to point out the basis for his argument
that the appoiritment of a receiver at the Mira Este facility (as compared to the Balboa facility)
implicates any of the bases for the appointment of a receiver under CCP section 564. Plaintiff
has no property ownership in the Mira Este facility, since that is owned exclusively by Mira Este
Properties LLC. Plaintiff does not even own any recognizable interest in Mira Este Properties
LLC. Plaintiff's interest only goes to a share of the profits after those profits are distributed to
defendant Ninus Malan. Such interest is predicated on an amorphcus settlement agreement
between plaintiff and Mr. Malan (but not Mr. Hakim) that purports to create RM Holdings, LLC
to receive profits distributed to Mr. Malan. Plaintiff has no control, voting power, or other
recognizable interest in the Mira Este facility.

Further, plaintiff cannot point to any partnership dispute involving Mira Este Properties
LLC, because plaintiff has no contractual relationship or partnership relationship with Mr
Hakim or with Mira Este Properties LLC. Plaintiff's contractual relationship is with Ninus Malan
alone. In that regard, it should be noted that even as to the operations of the Mira Este facility,
defendant Chris Hakim is the sole and exclusive managing member of Mira Este Properties LLC.

In short, plaintiff cannot and has not established any basis under CCP §564 for this
court's jurisdiction to appoint a receiver over the Mira Este facility or Mira Este Properties LLC.
For that reason as well, the appellate bond should be minimal.

3. There is an avalanche of evidence that the business will not fail if the
receiver is removed; contrariwise, the business will continue to fail if the receiver
remains.

The bond amount suggested by plaintiff of $3.75 million for Mira Este bears no
relationship to any potential damage that may be suffered if the receivership is stayed. Plaintiff
will actually profit from a removal of the receiver and not suffer any damage whatsoever. In -
particular, the Mira Este facility will actually profit from the removal of the receiver because

once the receiver is removed, manufacturers will come into the facility and pay substantial
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monies that will make the facility profitable. As such, plaintiff has not and cannot show any
"likelihood of damage" if the receivership is stayed.

As made clear by the Amended Second Report of Receiver ("Secc;nd Report™), the
Mira Este facility has lost some $132,097.60 for the period from July through October 2018.
(See Schedule 5 of Second Report). The only revenues during this time have come from the
Edipure license fees of $90,000.00, paid at the rate of $30,000.00 per month. Edipure was
procured as a sub-licensee at a time when there was no receiver in place at the Mira Este
facility. (Of course, and by comparison, the Second Report shows that during the time
SoCal managed the Mira Este facility during the latter part of 2017 and through July 10,
2018, no revenues from operations were generated by SoCal. See Schedule 5, Second
Report).

Moreover, during the course of the proceedings in the last three months, Moving
Defendants have submitted a virtual avalanche of evidence to establish that the
manufacturers with whom they have negotiated are not willing to come into the Mira Este
facility so long as the receiver is there. These manufacturers were identified in the prior
declaration of Jerry Baca (attached for the convenience of the Court to Defendants’ Req.
Jud. Notice as ExhiBit 2). As specified in that declaration, the manufacturers together with
their comments are as follows:

1. Conscious Flowers. (The principal at Conscious Flowers, Robert Torrales, -
submitted his own declaration (attached for the convenience of the Court to
Defendants’ Req. Jud. Notice as Exhibit 3) wherein he explained why he would not
work under a receiver.) '

2. Eureka Oil (Vape Cartridges): Baca was told by the principal of Eureka Oil
that having a third-party receiver would be a “deal breaker.” He made it clear he will
only work directly with Mr. Hakim. Potential revenues lost amount to more than
$40,000 per month based on anticipated sales.

3. Bomb Xtracts (Vape Cartridges, Pre Rolls, Flower, Moonrocks, Candy,
Concentrates, Drinks, Edibles and chip). Baca was told by the principal that he refused

to work with any receiver. He stated that his company had too many trade secrets and
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party overseeing the Facility. Potential lost revenue is between $40,000 and $70,000 per
month. , ‘

Against this avalanche of evidence, plaintiff offers an innocuous, irrelevant, and
hearsay email sent three days before the November 30, 2018 hearing concerning a specific
negotiation with another manufacturer, Cream of the Crop. That email suggested that it was
a negotiating error to offer a 40% discount to Cream of the Crop as an inducement when the

parties were only three days away from what was thought to be a decision on the removal of

" the receiver from the Mira Este facility. If such removal had occurred on the scheduled date

of November 30, then Cream of the Crop would likely have been willing to locate its
manufacturing processes at Mira Este at the previously negotiated price of $50,000 rather
than the reduced price of $30,000.

In short, a stay of the receivership pending appeal will actually result in the Mira Este
facility becoming profitable. The numerous manufacturers who are awaiting this court's
decision on the removal of the receiver have given every indication that once the receiver is
out, they will locate their manufacturing operations at Mira Este. As such, it “turns logic on
its head” to suggest that there will likely be damages if the receivership is stayed at the Mira
Este facility. No damage will result from the removal of the receiver, and therefore, the
bond on appeal should be set at the minimum.

4. Conclusion. '

For all of the foregoing reasons, it is requested that the Court set the bond on appeal

relative to the Mira Este facility at the minimum required amount of not more than $10,000.

Respectfully submitted,

GORIA, WEBER & JARVIS

Dated: /b/}// 5 | | By: A 7/;*7»-»

Charles F. Goria

Attorneys for Defendants

Chris Hakim, Mira Este Properties
LLC, and Roselle Properties LLC

11
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN DIEGO, CENTRAL DIVISION

SALAM RAZUKI, an
individual,
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vs.

NINUS MALAN, an individual;:
MONARCH MANAGEMENT
CONSULTING, INC., a
California corporation;
SAN DIEGO UNITED HOLDING
GROUP, LLC, a California
limited liability company;
MIRA ESTE PROPERTIES, LLC,
a California limited
liability company; ROSELLE
PROPERTIES, LLC, a
California limited
liability company; and
DOES 1-100, inclusive,

Defendants.
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APPEARANCES:

For Plaintiff Salam Razuki:

LAW OFFICES OF STEVEN A. ELIA

STEVEN A. ELIA, ESQ.

MAURA GRIFFIN, ESQ.

JAMES JOSEPH, ESQ.

2221 Camino Del Rio South, Suite 207
San Diego, California 92108
619.444.2244

stevelelialaw.com
mg@mauragriffinlaw.com
james@elialaw.com

For Plaintiffs in Intervention SoCal Building
Ventures, LLC, and San Diego Building Ventures,

LLC:

SHELLEY A. CARDER, ATTORNEY AT LAW
SHELLEY A. CARDER, ESQ.

(Specially appearing)

13055 Walking Path Place

San Diego, California 92130
858.692.3786
shelley.carder@gmail.com

For Defendant Ninus Malan, San Diego United
Holdings Group, California Cannabis Group,

Balboa Avenue Cooperative, Devilish Delights,

and Flip Management, LLC:

AUSTIN LEGAL GROUP

GINA M. AUSTIN, ESQ.

TAMARA M. LEETHAM, ESQ.

3990 0ld Town Avenue, Suite A-112
San Diego, California 92110
619.924.9600
gaustin@austinlegalgroup.com
tamaralaustinlegalgroup.com

For Defendant Ninus Malan:

GALUPPO & BLAKE

LOUIS A. GALUPPO, ESQ.
DANIEL T. WATTS, ESQ.

2792 Gateway Road, Suite 102
Carlsbad, California 92008
760.431.4575
dwatts@galuppeolaw.com
lgaluppo@galuppolaw.com
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APPEARANCES (Continued):

For Defendants Chris Hakim, Mira Este
Properties, Roselle Properties, and Monarch
Management Consulting, Inc.:

GORIA, WEBER & JARVIS

CHARLES F. GORIA, ESQ.

1011 Camino Del Rio South, Suite 210
San Diego, California 92108
619.692.3555

chasgoria@gmail.com

For Sunrise Property Investments, LLC:

LAW OFFICE OF DOUGLAS JAFFE

DOUGLAS JAFFE, ESOQ. ;
501 West Broadway, Suite 800

San Diego, California 952101

619.400.4945

douglasjaffe@aol.com

For Receiver, Michael Essary:

GRISWOLD LAW

RICHARDSON C. GRISWOLD, ESQ.

444 S, Cedros Avenue, Suite 250
Solana Beach, California 92075
858.481.1300
rgriswold@griswoldlawsandiego.com

For Far West Management, LLC; Adam Knopf;
Heidi Rising; Alexis Bridgewater; and Matthew
Freeman:

DART LAW

MATTHEW B. DART, ESOQ.

12526 High Bluff Drive, Suite 300
San Diego, California. 92130
858.792.3616
matt@dartlawfirm.com

Also present: Michael Essary
Matt Mahoney
Kyle Yaege
Joe Salas
Ninus Malan
Brian Brinig
Michael Hickman
Salam Razuki
Chris Hakim
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SAN DIEGO, CALIFORNIA;

FRIDAY, DECEMBER 14, 2018; 2:16 P.M.

THE COURT: All right. Let's get everybody

up. Let's go. All right. We'll start and -- just
start going right across. So this is Razuki vs.
Malan. May I have appearances.

MR. BRINIG: Brian Brinig, Court's forensic
accountant.

MR. JOSEPH: James Joseph on behalf of the
plaintiff, Salam Razuki.

| MS. GRIFFIN: Maura Griffin on behalf of
the plaintiff, Salam Razuki, who is present in the
courtroom today.

MR. ELIA: Steven Elia on behalf of
Mr. Razuki, who's present, and also Mrs. Razuki is
also present as well.

THE COURT: Thank you.

MR. WATTS: Daniel Watts on behalf of
defendant Ninus Malan and cross—-complaint American
Lending and Holdings, and Mr. Malan is in the
courtroom today as well.

THE COURT: Thank you.

MR. GORIA: Charles Goria on behalf of
Chris Hakim, Roselle Properties, and Mira Este
Properties, LLC. And Mr. Hakim is also here.

MS. LEETHAM: Tamara Leetham for San Diego

United Holdings Group, Flip Management, Roselle
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Properties -- oh, wait. That's Chuck. I'm sorry.
That's Chuck. Balboa Ave. Cooperative, California
Cannabis Group, and Ninus Malan.

THE COURT: Devilish Delights?

MS. LEETHAM: Devilish Delights. Thank
you, Your Honor.

MS. AUSTIN: Gina Austin on behalf of the
same parties as Ms. Leetham.

MR. GALUPPO: Louis Galuppo, Galuppo &
Blake, on behalf of the same parties as Mr. Watts.

THE COURT: Is that everyone? . Oh, back
TYOW. |

MR. JAFFE: Doug Jaffe on behalf of Sunrise
Properties and -- Property Investments, LLC.

MR. ESSARY: Michael Essary, receilver.

MR. GRISWOLD: Richardson Griswold for
receiver, Michael Essary.

MR. DART: Matthew Dart. Excuse me.

MS. CARDER: Shelley Carder specially
appearing on behalf of SoCal Building Ventures and
San Diego Building Ventures.

MR. DARTQ' Matthew Dart specially appearing
for Far West and its individuals, Knopf, Rising,
Bridgewater, and Freeman.

MR. MAHONEY: And as before, Your Honor,
Matt Mahoney on behalf of nonparty Synergy. Just
here for any questions pertaining to Synergy.

THE COURT: Thank you. First of all,
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welcome. Let's —-- has everybody -- did everybody --
okay. There's a lot to go do, but we'll see how far
we're going\to go today. It could be a short
hearing or it could be a long hearing.

The first thing I want to talk about is
jurisdiction. In’looking on the appellate court
website, there's been an appeal filed by -- is it
Razuki? No?

MR. ELIA: No, Your Honor.

THE COURT: It's been filed by -- strike
that -- Avail.

Who's Avail? Are they even here?

MS. LEETHAM: Your Honor, Availl 1is the
case that --

THE COURT: Are you Avail?

MR. YAEGE: Yes. I'm counsel for Avail
Shipping. I don't really have any interest in this.
THE REPORTER: I need your name.

MR. YAEGE: Kyle Yaege for Avail Shipping.

THE COURT: What's the appellate issue?

MR. YAEGE: The appellate issue —--

Mr. Jaffe would be better suited to address that.

THE COURT: Mr. Jaffe, what's the appellate
issue? Where is he?

MR. JAFFE: Your Honor, that's a case
that's not involved in this.

THE COURT: I just want to -—- I saw Razuki.

I pulled up everything. Just tell me what it is.
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MR. JAFFE: That appeal is of the
arbitration award and the landlord tenant case.

THE COURT: We can throw that one away.
Let's move in to the next appellate court issue, and
this was the one 'that has been filed by Malan;

San Diego United ﬁoldings Group, LLC; Flip
Management, LLC; Balboa Avenue Corporation [sic]:
California Cannabis Group; and Devilish Delights,
correct?

MS. LEETHAM: Yes, Your Honor.

THE COURT: - Okay. First question, because
of that appeal, does this Court have any
jurisdiction to do anything today?

MR. WATTS: Yes, Your Honor.

THE COURT: Let's talk about that.

MR. WATTS: You -- the appeal removes from
your purview the power to modify the injunctidn that
is being appealed. That is to protect the appellate
court's jurisdiction. So you can't modify the
eXisting injunction, except to vacate it 1f it's
void. If you've entered a void order, the Court can
sua sponte vacate a void order at any time, because
a void order is as if it's never been entered in the
firSt place.

THE COURT: So under that analysis, Judge,
you can't do anything today with the -- with the
TRO, including -- strike that -- with the

appointment of the receiver today, correct --
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MR. WATTS: No, Your Honcr.

THE COURT: -- under your analysis?

MR. WATTS: No, Your Honor. You may
vacate --

THE COURT: Go ahead.

MR. WATTS: You may vacate the receivership
order because it's a void order.

THE COURT: I'm not going to do that.

MR. WATTS: We've also filed a motion, a
separate claim for relief. In case the Court does
not find the order vague, we're saying that we have
an indepéndent right to have Sunrise and those
dispensaries put into receivership under Kevin
Singer, who is the independent, experienced cannabis
receiver that we've provided his application, his
CV, et cetera.

THE COURT: Would that be modifying the
receiver's order?

MR. WATTS: It would not. It would --
Sunrise 1s not part of the receivership. Goldn
Bloom is not part of the receivership. You wouldn't
have to touch Mr. Essary's receivership order to do
that. You would be appointing a receiver -- a new
receiver based on a separate —--

THE COURT: So this is a new motion to
bring in a new receiver?

MR. WATTS: That's right, Your Honor. This

motion was originally -~ it was a noticed motion.
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9
It was, I believe -- well, we came in ex parte, and
then it was set for this hearing date. The Court
set the date in the briefing schedule.

MS. LEETHAM: Your Honor, if I can jump in
for a moment, the answer to your gquestion is: No,
we don't think you can modify the preliminary
injunction order. I think we've talked about that
at higher hearings. We had come in and asked for
the appeal bond and --

THE COURT: We did that.

MS. LEETHAM: Right. And so the Court had
decided to set that and hear that today, so I think
that would be the position.

THE COURT: Position on this side of the
table?

MR. JOSEPH: Yes, Your Hcnor. You can
modify and do whatever you want with the
receivership until the bond is posted. And I
apologize. I do not remember the exact case that we
cited, but we did provide supplemental briefing to
the Court ahead of our November 16th hearing. That
case, the Court set a bond for $80,000, and the
appellate never posted the bond.

Years -- months afterwards, the Court then
modified the receiver, gave the receiver power to
sell the property and eéerything. The Court of
Appeals said thg Court -- the trial Court was

permitted to do whatever he wanted with the
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