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Clark of the Supsrior Court

SEP 2 6 2018
By: | QUIRARTE, Depuly

SUPERIOR COURT OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO

SALAM RAZUK], an individual,
Plaintiff,
V.

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC. a
California corporation; SAN DIEGO UNITED
HOLDING GROUP, LLC, a California limited
liability company; FLIP MANAGEMENT,
LLC, a California limited liability company;
MIRA ESTE PROPERTIES, LLC, a California
limited liability company; ROSELLE
PROPERTIES, LLC, , a California limited
liability company; BALBOA AVE
COOPERATIVE, a California nonprofit mutual
benefit corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual benefit
corporation; DEVILISH DELIGHTS, INC,, a
California nonprofit mutual benefit corporation;
and DOES 1-100, inclusive,

Defendants.

CASE NO.: 37-201 8-00034229-CU-BC-CTL

[PROPOSED] ORDER CONFIRMING
RECEIVER AND GRANTING
PRELIMINARY INJUNCTION

Judge:
Dept:
Date:
Time:

Hon. Eddie C. Sturgeon
C-67

September 7, 2018

1:30 p.m.

This matter came on for hearing on September 7, 2018 at 1:30 p.m. in Department C-67, the

Honorable Judge Eddie C. Sturgeon, presiding. Upon reviewing the papers and records filed in this

matter and taking into account argument by counsel at the hearing, and good cause appearing,

ol-
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NOW THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED:
1. Michael W. Essary is confirmed as this Court’s appointed Receiver in this matter and
shall retain control and possession of the following business entities:
a. San Diego United Holdings Group, LLC;
b. Mira Este Properties, LLC;
c. Balboa Ave Cooperative;
d. California Cannabis Group;
e. Devilish Delights, Inc.;
f. Flip Mane;gement, LLC.
Collectively, thesc’ business entities will be referred to as the “Marijuana Operations.”

2, The Court finds that Plaintiff has established a likelihood of success on the merits
and the probability of irreparable injury if a preliminary injunction is not issued. The Court grants
| Plaintiff’s request for the issuance of a preliminary injunction, thereby confirming the appointment
of Receiver. |

3. Plaintiff shall post its injunction bond in the amount of $350,000.00 no later than
September 21, 2018.

4. Receiver shall maintain and oversee the current management agreement in place with
Far West Management, LLC for the marijuana dispensary operations at the property located at 8861
Balboa Avenue, Suite B, San Diego, California 92123 and 8863 Balboa Avenue, Suite E, San Diego,
California 92123 (“Balboa Ave Dispensary”). The Court permits Receiver to pay the management
fee and/or minimum guarantee payments, according to the management agreement, if funds are
available.

5. Receiver shall maintain and oversee the current management agreement in place with
Synergy Management Partners, LLC for the production facility operations at the property located at
9212 Mira Este Court, San Diego, California 92126 (“Mira Este Property”). The Court permits
Receiver to pay the management fee and/or minimum guarantee payments, according to the

management agteement, if funds are available.

2-
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6. Receiver shall continue to work with Certified Public Accountant Justus Henkus IV
to provide accounting services for the Marijuana Operations, specifically including the active
aperations at the Balboa Ave Dispensary and tﬁc Mira Este Property. All outgoing payments made
in the course of business for the Marijuana Operations shall firs?t be approved by the Receiver.

7. Receiver shall retain Brian Brinig of Brinig Taylor Zimmer, Inc. to conduct a
comprehensive forensic audit of the Marijuana Operations, as well as of all named parties in this
matter as it relates to financial transactions between and among such parties related to the issues in
dispute.

8. From the proceeds that shall come into Receiver’s possession from the Balboa Ave
Dispensary, Receiver shall apply and disburse said monies in the following general order, subject to
Receiver’s discretion:

a. To pay the expenses and charges of Receiver, and his counsel Richardson
Griswold of Griswold Law, APC, in the carrying out of Receiver’s Court-ordered
duties and obligations;

b. To pay all expenses reasonably necessary or incidental to the continued operation,
care, preservation and maintenance of the Balboa Ave Dispensary to maintain the
status quo;

c. To pay all installments of principal and interest presently due or to become due
pursuant to notes secured against the Balboa Ave Dispensary propetty.

9. From the proceeds that shall come into Receiver’s possession from the Mira Este
Property, Receiver shall apply and disburse said monies in the following general order, subject fo
Receiver's discretion:

a. To pay the expenses and charges of Receiver, and his counsel Richardson
Griswold of Griswold Law, APC, in the carrying out of Receiver’s Court-ordered

duties and obligations;

3- .
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b. To pay all expenses reasonably necessary or incidental to the continued operation,
care, preservation and maintenance of the Mira Este Property to maintain the
status quo,

¢. To pay all installments of principal and interest presently due or to become due
pursuant to notes secured against the Mira Este Property.

10.  Receiver shall hold all proceeds derived from the Marijuana Operations, less all costs,
expenses and payments outlined above.

11.  To the greatest extent reasonably possible, Receiver shall ensure the Marijuana
Operations remain operating at status quo. All parties to this matter shall cooperate with Receiver

and keep the Receiver informed regarding all updates, statuses, notices or otherwise regarding the

'Marijuana Operations.

12.  Receiver shall take possession of all funds held for or arising out of the real property
owned by any of the Marijuana Operations, the operation of the Marijuana Operations, and/or on
deposit in any and all bank and savings demand deposit accounts, including without limitation,
money on deposit at any baﬁk, or located elsewhere, certificates of deposit, warrants, Letter(s) of
Credit,‘drafts, notes, deeds of trust and other negotiable insttuments, choses in action, chattel paper,
accounts receivable, collateral of any kihd and otherwise, in the name of, or held for the benefit of
the Marijuana Operations. All of the foregoing -shall .include, without limitation, such accounts
and/or instruments held in the name of the Marijuana Operations for which any director, officer or
employee of the Marfjuana Operations is a signatory or authorized agent of the Marijuana
Operations, notwithstanding the actual name under which the account or instrument is held. The
Receiver shall exercise full control over said assets and Receiver shall have the right to assume any
existing accounts.

13.  Eachand every banking, savi.ngs and thrift institution having funds on deposit for, or
held for the benefit of the Marijuana Operations, shall céde control of all of such funds and accrued
interest, if any, and all certificates and/or books, statements and records of account representing said

funds, directly to the Receiver without further inquiry or impediment to the exercise of the powers

-4-
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of the Receiver herein. Recei'ver shall have the right to establish new bank accounts and transfer |
existing Marijuana Operations account funds from their current account locations into the new bank
accounts established by Receiver as he deems necessary. Receiver is empowered to establish such
accounts as he may deem necessary at such federally insured bank(s) as he may determine
appropriate. Specifically, Receiver may open and maintain separate bank accounts for the aperations
at the Balboa Ave Dispensary and may open and maintain separate bank accounts for the operations
at the Mira Este Propetty.

14,  All rents, issues and profits that may accrue from the Marijuana Operations,
Marijuana Operations Property, or any part thereof, or which may be received or receivable from
any hiring, operating, letting, leasing, sub-hiring, using, subletting, subleasing, renting thereof shall
be subject to this Order and controlled by the Receiver. Rents, issues and profits shall include,
without limitation, gross receipts from business operations, all rental proceeds of the Marijuana
Operations® premises, if any, discounts and rebates of every kind, any right arising from the
operation of the Marijuana Operations and/or Marijuana Operations Property and payment for
storage, product development and preparation of any kind, equipment rental, delivery, commercial
rental of any Marijuana Operations Property and any other service or rental rendered, whether or not
yet earned by performance including, but not limited to, accounts arising from the operations of the
Marijuana Operations Property, rent, security and advance deposits for use and/or hiring, in any
manner, of the Marijuana Operations, and to payment(s) from any consumer, credit/charge card
organization or entity (hereinafier collectively called “Rents and Profits”).

15. Receiver is empowered to execute and prepare all documents and to perform all
necessary acts, whether in the ﬁame of the Marijuana Operations, named parties in this matter and/or
directors, officers, or members of the Marijuana Operations or in the Receiver’s own name, that are
necessary and incidental to demanding, collecting and receiving said money, obligations, funds,
licenses, Rents and Profits and payments due the Marijuana Operations and/or named parties in this

matter and subject to enforcement under this Order.

-5-
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16.  Receiver is authorized to endorse and deposit into his receiver account(s) all of said
funds, cash, checks, warrants, drafts and other instruments of payment payable fo the Marijuana
Operations, named parties in this matter and/or the agents of the Marijuana Operations as such
payments relate to the Marijuana Operations. |

17.  Plaintiff, Plaintiffs—In—InteJrvention, Defendants, and members of the Marijuana
Operations and their servants, agents, attorneys, accountants, employees, successors-in-interest and
assigns, and all other persons acting under and/or in concert with any of them shall provide, turn
over and deliver to the Receiver within forty-eight (48) hours of entry of this Order any and all
instruments, profit and loss stateménts, income and expense statements, documents, ledgers, receipts
and disbursements journals, books and records of accounts, including canceled checks and bank
statements, for all Marijuana Operations and Marijuana Operations Property, including electronic |
records consisting of hard and floppy disks, checking and savings records, cash register tapes and
sales slips and all check book disbursement registers and memoranda and savings passbooks.

18.  Plaintiff, Plaintiffs-In-Intervention, Defendants, and/or any of the directors, officers,
members of the Marijuana Operations shall notify the Receiver forthwith whether there is sufficient
insurance coverage in force on the Marijuana Operations Property, including the Marijuana
Operations premises, if any. Said persons shall inform the Receiver of the name, address and
telephone number of all insurance agents and shall be responsible for and are ordered to cause the
Receiver to be named as an additional insured on such policy(ies) of liability, casualty, property loss

and Worker’s Compensation for the period the Receiver shall be in possession of the Marijuana

|{ Operations and the Marijuana Operations Property, if any such insurance exists.

19.  If there is insufficient or no insurance, the Receiver shall have thirty (30) business
days from entry of this Order within which to procure such insurance, if possible, provided he has
funds from the business to do so. During this “procurement” period, the Receiver shall not be_
personally liable for any and all claims arising from business operations nor for the procurement of

said insurance. The cost thereof shall be payable by and become an obligation of the receivership,

He
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and not at the personal expense of the Receiver. If there is insufficient operating revenue to pay for
such insurance, the Receiver shall apply to the Court for instructions.

20.  Plaintiff, Plaintiffs-In-Intervention, Defendants, and their respective agents,
employees, servants, representatives, and all other persons and entities acting in concert with them
or under their direction or control, or any of them, shall be, and hereby are, enjoined and restrained
from engaging in or performing, directly or indirectly, any of the following acts:

a) Expending, disbursing, transferring, assigning, selling, conveying, devising,
pledging, mortgaging, creating a security interest in, encumbering, concealing, or in any
manner whatsoever disposing of the whole or any part of the Marijuana Operations or
Marijuana Operations Property, without the written consent of the Receiver first obtained;

b) - Doingany act which will, or which will tend to impair, defeat, divert, prevent
or prejudice the preservation of the proceeds of the Marijuana Qperations or the receivership’s
interest in the subject Marijuana Operations Property in whatever form the interest is held or
used; and,

c) Destroying, concealing, transferring, or failing to preserve any document
which evidences, reflects or pertains to any aspect of the Marijuana Operations or Marijuana
Operations Property;

d) Entering into any contract, lease, or agreement with any third party in relation
to the Marijuana Operations without the written consent of the Receiver first obtained.

91.  Receiver is authorized to make entry onto any and all business premises utilized by
the Marijuana Operations and/or the Marijuana Operations Property.

22 Plaintiffs-In-Intervention SoCal Building Ventures, LLC and San Diego Building

Ventures, LLC are authorized to retrieve its equipment from the Mira Este Property. Receiver shall

coordinate and attend the retrieval from the Mira Este Property. |

23.  Receiver shall attempt in good faith to coordinate Plaintiffs-In-Intervention SoCal
Building Ventures, LLC and San Diego Building Ventures, LLC’s retrieval of any equipment or
personal property located at the Balboa Ave Property. Plaintiffs-In-Intervention SoCal Building
Ventures, LLC and San Diego Building Ventures, LLC will first be required to provide appropriate

T
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documentation proving ownership of its equipment and property to Receiver for review and
confirmation. Receiver shall use his dis&etion in determining whether the removal of any such
equipmenf or property would substantially affect the Marijuana Operations.

24.  This Court will hold a receivership status hearing on November 16, 2018 at 1:30 p.m.
in Department C-67 before the Honorable Judge Eddie C. Sturgeon, presiding.

25.  Additional Orders:

IT IS SO ORDERED. ‘ ‘
e ¢. Sogpo
Dated: September 26, 2018 Judge Eddia C Sturgeon

Judge of the Superior Court

-§-
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Steven W. Blake, Esq., SBN 235502
Andrew W. Hall, Esq., SBN 257547
Daniel Watts, Esq. SBN 277861
GALUPPO & BLAKE

A Professional Law Corporation
2792 Gateway Road, Suite 102
Carlsbad, California 92009

Phone: (760) 431-4575

Fax: (760) 431-4579

Gina M. Austin (SBN 246833)

E-mail: gaustin@austinlegalgroup.com

Tamara M. Leetham (SBN 234419)

E-mail: tamara@austinlegalgroup.com

AUSTIN LEGAL GROUP, APC
3990 O1d Town Ave, Ste A-112
San Diego, CA 92110

Phone: (619) 924-9600
Facsimile: (619) 881-0045

Attorneys for Defendants

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO

SALAM RAZUKI, an individual,
Plaintiff,

VS.

NINUS MALAN, an individual; MONARCH.
MANAGEMENT CONSULTING, INC,, a

California corporation; SAN DIEGO UNITED
HOLDING GROUP, LLC, a California limitedj

liability company; MIRA ESTE

PROPERTIES, LLC, a California limited
liability company; ROSELLE PROPERTIES,
LLC, a California limited liability company;

and DOES 1-100, inclusive,

Defendants.

CENTRAL DiVISION

Case No.: 37-2018-00034229-CU-BC-CTL

Assigned: Hon. Judge Sturgeon
Dept.: C-67

Exhibit A to Notice of Appeal

List of Appealing Partics

I
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List of Appealing Partics

. Ninus Malan

San Diego United Holdings Group, LLC
Flip Management, L.LC

California Cannabis Group

Balboa Ave Cooperative

Devilish Delights, Inc.

List of Appealing Parties

2
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Steven W. Blake, Esq., SBN 235502
Andrew W. Hall, Esq., SBN 257547
Daniel Watts, Esq. SBN 277861
GALUPPO & BLAKE

A Professional Law Corporation
2792 Gateway Road, Suite 102
Carlsbad, California 92009

Phone: (760) 431-4575

Fax: (760)431-4579

Attorneys for Defendant Ninus Malan

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO

CENTRAL DIVISION

SALAM RAZUKI, an individual,
Plaintiff,

VS.

NINUS MALAN, an individual; MONARCH
MANAGEMENT CONSULTING, INC,, a
California corporation; SAN DIEGO
UNITED HOLDING GROUP, LLC, a
California limited liability company; MIRA
ESTE PROPERTIES, 1.LC, a California
limited liability company; ROSELLE
PROPERTIES, LLC, a California limited
liability company; and DOES 1-100,
inclusive,

Defendants.

AND ALL RELATED CROSS-ACTIONS

Case No.: 37-2018-00034229-CU-BC-CTL

PROOF OF SERVICE

1 am employed in San Diego County. Iam over the age of 18 and not a patty to this
action. My business address is 2792 Gateway Road, Suite 102, Carlsbad, California 92009.

PROOF OF SERVICE
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Executed on October30,.2018:at Cs

disbad, Cilifornia

PROOFOF SERVICE
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ATTORNEY FOR (neme): Defs. Chris Hakim, Roselle Properties LLC, era Este Properhes LLC

- STREET ADDRESS: 330 W. Broadway

| MAILING ADDRESS: 330 W. Broadway . . ‘ - - o ‘

Y AND 2P CODE: San Diego, CA 92101 . - _ A, LUNA
BRANCH NAME: Central Division’ (Hall of Justice) : 1

'PLAINTIFF/PETITIONER: SALAM RAZUKI .
DEFENDANTIRESPONDENT NINUS MALAN ETAL.

ATTORNEY-OR PARTY vwmoirr-mqm&\«:_ .+ . -STATEBARNO. SBN68944 FOR COURTUSEONLY
name:Charles F. Goria, Esq. - . I ' -

FIRM NAME: Goria, Weber & Jarv:s i

STREET ADDRESS: 1011 Camino del Rio South Suite 210

citv:San Diego STATE:CA 2P CODE: 92108

TELEPHONE NO-:610-692-3555 -  eaxmos 619—296-5508 ' ' E LOED
EMalL ADDRESS: chasgoria@gmail.com : Glork of the Superior Court

SUPERIOR COURT OF CALIFORNIA, COUN'I'YOFSan Dbgo A o ) L LU‘V @ 2 26‘33

— NOTICE OF APPEAL |z| CROSS-APPEAL ~ . | cAsenuween

(UNLIHITED CIV||_ CASE) ' 7—2010-00034229-CU=BC-0TL

A copy of this form must also be served on the other party or parties to this appeal. You may use an

) Notice. Please read lnformatlon on Appeal Procedums for Unlimited crvrl Czses (Judiclal Council form
APP-001) before completing this form. This form must be filed In the superior court, not in the- Court of Appeal

appllcable Judicial Council form (such as APP-009 or APP-008E) for the proof of service. When this document
has been. commewd and a copy semd, the odglnal may then be: ﬂled wlth the court vilth proof of servlce.

1. NOTICE IS HEREBY GIVEN that (name) Chns Hakim. Rosdle-Proverties LLC Mira Este Prooerties LLC
- appeds from the following judgment or order in; thls oase, which was entered on (date) Seohember 26. 2018
[} dudgment after jury trial - : : .
o ‘[::I Judgment after eourt tnal
‘ [::]Defadtjudgment . ﬁ s -

P | Judgment after aﬁ order granﬂng a. summary judgment monon
. [:] Judgment of dnsmnssal under Code of Civil Procedure, §§ 5814, 583. 250 583 360 or 583 430
o [::] Judgment of dismissal after an order sustaining & demurrer :

: 'l:] An order aner judgment under code of Civit Prooedure, § 904 1(a)(d)

xJ An order or judgment under Code of Cvil Procedure § 904 1(3)(3)—(1 3)
‘ [:] Other (descnbe and spearfycode sewon ﬂrat authoﬁzes thrs appeal)

2. For cross-appeals only : : : .
©a Date nohce of appeal was ﬁled in: original appeal October 30. 2018

" b Date supenor colrt clerk mailed notice of. original appeal
e Court of Appeal case number mraown) :

’ Date November 2. 2018

ChadesF. Goria© .. T o S
ST (YPEORPRINTIAME) - - . PARTY ORATTORNEY)
) K - i : : . . [ Pagetoft
-, Cel. Rulos of Cour, nie 8.100
wwmwgmw NOTICE OF APPEALICROSS-APPEAL (uuurrrrEo cr\m. CASE) I bt

| APPOOZ [Rev. Jonuary1, 2017 - . o . (Appellaﬁe)

For your, proteolion and privacy ploan press the Clear -
“This Form ‘button aﬂeryou have printed theform.
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' Charles F. Goria, Esq. (SBN68944)

GORIA, WEBER & JARVIS
1011 Camino del Rio South, Suite 210
San Diego, CA 92108 _ F oLk
Tel.: (619) 692-3555 : Clerk of the Superior Goyrt
Fax: (619)296-5508 By

19 LoV 02 2018
Attorneys for Defendants o
Chris Hakim, Mira Este Properties, LLC A. LUNA

Monarch Management Consulting, Inc.
Roselle Properties, LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO, CENTRAL DIVISION

SALAM RAZUKI, an individual Case No.: 37-2018-00034229-CU-BC-CTL

Plaintiff,
(Unlimited Civil Action)

v PROOF OF SERVICE

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC.,
California corporation; SAN DIEGO
UNITED HOLDINGS -GROUP, LLC, a
California limited liability company; FLIP
MANAGEMENT, LLC, a California limited
- liability company; ESTE o
PROPERTIES LLC, a California limited
liability company; ROSELLE PROPERTIES,
L1.C, a California limited liability company;
BALBOA AVE COOPERATIVE, a
California nonprofit mutual benefit
corporation; CALIFORNIA CANNABIS
GROUP, a Cal-ifomia,nonproﬁt’mutual
benefit corporation; DEVILISH DELIGHTS, '
INC. a California nonprofit mutual benefit
corporation; and DOES 1-100, inclusive;

Dept.: C-67
T/C Judge:  Hon. Eddie C. Sturgeon

Complaint Filed: July 10,2018
Trial Date: ~ Not Set

IMAGED FILE

Defendants.

I, Charles F. Goria, declare that: Iam, and was at the time of service of the papers herein

.1

Llakim.Proof of Service SDSC Case No. 37-2018-00034229-CU-BC-CTL
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I served the following document(s):

e Notice of Cross-Appeal

on the following addressees:

referred to, over the age of eighteen years, not a party to this action, and am employed in the County
of San Diego, California, in which County the within mentioned mailing occurred. My business
address is 1011 Camino del Rio South, Suite 210, San Diego, California 92108.

Steven A. Elia, Esq. (steve@elialaw.com)
Maura Griffin, Esq. (ma elialaw.com
James Joseph, Esq. (james@elialaw.com)
Law Offices of Steven Elia

2221 Camino del Rio S., #207

San Diego, CA 92108

Tel. (619) 444-2244

Fax (619) 440-2233

Attorneys for Plaintiff

Robert Fuller, Esq.
(rﬁﬂlerAnelsonhardiman.com)

Salvatore J. Zimmitt, Esq. :
(szimmitt@nelsonhardiman.com

Nelson Hardiman LLP

11835 West Olympic Blvd., Suite 900

Los Angeles, CA 90064

Tel. (310) 203-2807

Fax (310) 203-2727

Attorneys for SoCal Building Ventures LLC

Gina M. Austin, Esq.
austin@austinlegalgroup.com
Tamara M. Leetham, Esq.
(tamara@austinlegalgroup.com)
Austin legal Group =
3990-0ld Town Avenue, Suite A-112
‘San Diego, CA92110
Tel. (619) 924-9600
Fax. (619) 881-0045
Attorneys for Defendants Ninus Malan et al.

Richardson C. Griswold, Esq.

(rgriswold@gri sw‘oldlawsandiego_.com)‘
Griswold Law

444 S. Cedros Avenue, Suite 250

Solana Beach, CA 92075
Tel. (858)481-1300

Fax. (888)624-9177

Attorney for Receiver Michael Essary

Daniel Watts, Esq.
dwatts@galuppolaw.com

Lou Galuppo, Esq.
lgaluppo@galuppolaw.com
Galuppo & Blake -

2792 Gateway Road, Suite 102
Carlsbad, CA 92009

Tel.No. 760-431-4575 -

Fax No. 760-431-4579

Attorneys for Defendants Ninus Malan et al.

XX  (VIA ELECTRONIC FILING SERVICE) Complying with Code of Civil
Procedure section 1010.6, my electronic business address is chasgoria@gmail.com and I caused such
document(s) to be electronically served through the e-service system of One Legal for the above
entitled case to those parties on the Service List maintained on its website for this case on November
2,2018. The file transmission was reported as complete and a copy-of the Filing/Service Receipt
will be maintained with the original document(s) in our office. '

kaﬁm.ﬁoof of Service
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XX (BY MAIL) by placing a copy thereof in a separate envelope for each said addressee,
addressed to each such addressee at the address indicated above. Ithen sealed each envelope, and
with the postage thereon fully prepaid, deposited each in the United States Mail at San Diego
County, California, on November 2, 2018. :

I declare under penalty of perjury that the foregoing is true and correct. Executed on

November 2, 2018 at San Diego County, California. _ 77

‘CHARLES F. GORIA

Hakim.Proof of Service SDSC Case No. 37-_2018-00034229-CU-BC-CTL
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ELECTRONICALLY FILED
Buperior Court of California,,
County of 5an Diegoe

08/28/2018 =t 12:53.00 P
Clerk of the Superior Court
By Ines Quirarte Deputy Clerk

SUPERIOR COURT OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO
A

SALAM RAZUK], an individual,
Plaintiff, -
V.

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC. a
California corporation; SAN DIEGO UNITED
HOLDING GROUP, LLC, a California limited
liability company; FLIP MANAGEMENT,
LLC, a California limited liability company,
MIRA ESTE PROPERTIES, LLC, a California
limited liability company; ROSELLE
PROPERTIES, LLC, , a California limited
liability company; BALBOA AVE
COOPERATIVE, a California nonprofit mutual
benefit corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual benefit
corporation; DEVILISH DELIGHTS, INC., a
California nonprofit mutual benefit corporation;
and DOES 1-100, inclusive,

Defendants.

CASE NO.: 37-2018-00034229-CU-BC-CTL

[PROPOSED] ORDER APPOINTING
RECEIVER

Hon. Eddie C. Sturgeon
C-67

August 20, 2018

2:00 p.m.

Judge:
Dept:
Date:
Time:

This matter came on for hearing on August 20, 2018 at 2:00 p.m. in Department C-67, the

Honorable Judge Eddie C. Sturgeon, presiding. Upon reviewing the papers and records filed in this

matter and taking into account argument by counsel at the hearing, and good cause appeating,

-1-
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NOW THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED:
L. Michael W. Essary is heréby appointed as Receiver in this maltter and shall

immediately take control and possession of the following business entities: |

a. San Diego United Holdings Group, LLC;

b. Mira Este Properties, LLC;

c. Balboa Ave Cooperative;

d. California Cannabis Group;

- e. Devilish Delights, Inc.;
f. Flip Management, LLC.

Collectively, these business entities will be referred to as the “Marijuana Operations.”

2. Receiver has already filed his Oath of Receiver and proof of Receiver’s Bond, in the
previously-ordered amount of $10,000, with the Court.

3. Defendant Roselle Properties, LLC énd the property located at 10685 Roselle Street,
San Diego, California 92121 (“Roselle Property”) will not be under the Receiver’s control at this
time. Defendant Roselle Properties, LLC and Defendant Chris Hakim are prohibited from
transferring or selling any portion of the Roselle Property until further order of this Court.

4, Receiver shall maintain and oversee the current‘ management agreement in place with
Far West Management, LLC for the marijuana dispensary operations at the property located at 8861
Balboa Avenue, Suite B, San Diego, California 92123 and 8863 Balboa Avenue, Suite E, San Diego,
California 92123 (“Balboa Ave Dispensary”). The Court permits Receiver to pay the management
fee and/or minimum guarantee payments, according to the management agreement, if funds are
available.

5. Receiver shall maintain and oversee the current management agreement in place with
Synergy Management Partners, LLC for the production facility operations at the property located at
9212 Mira Este Court, San Diego, California 92126 (“Mira Este Property”). The Court permits
Receiver to pay the management fee and/or minimum guarantee payments, according to. the

management agreement, if funds are available.

2-
[BROPOSED] ORDER APPOINTING RECEIVER
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6. Plaintiff-In-Intervention SoCal Building Ventures, LLC’s Management Service and
Option Agreement for the managefnent of the Balboa Ave Cooperative is stayed until further order
of this Court. Plaintiff-In-Intervention SoCal Building Ventures, LLC’s Management Service and
Option Agreement for the management of the production facility at the Mira Este Property is stayed
until further order of this Court. Plaintiff-In-Intervention SoCal Building Ventures, LLC’s
Management Service and Option Agreement for the management of the Roselle Property is stayed
until further order of this Court. \

7. Receiver shall interview and consider retaining Certified Public Accountant Justus
Henkus IV to provide accounting services for the Marijuana Operations, specifically including the
active operations at the Balboa Ave Dispensary and the Mira Este Property. In the event Receiver
decides against retaining Mr. Henkus, Receiver shall retain Brian Brinig of Brinig Taylor Zimmer,
Inc. to provide accounting services for the Balboa Ave Dispensary and the Mira Este Property.

8. From the proceeds that shall come into Receiver’s possession from the Balboa Ave
Dispensary, Re‘ceiver shall apply and disburse said monies in the following general order, subject to
Receiver’s discretion:

a. To pay the expenses and charges of Receiver, and his counsel Richardson
Griswold of Griswold Law, APC, in the carrying out of Receiver;s Court-ordered
duties and obligations;

b. Topay all expenses reasonably necessary or incidental to the continued operation,
care, preservation and maintenance of the Balboa Ave Dispensary to maintain the
status quon; ‘ 7 -

c. To pay all installments of principal aind interest presently due or to become due
pursuant to notes securéd against the Balboa Ave Dispensary propetty.

9. From the proceeds that shall come into Receiver’s possession from the Mira Este
Property, Receiver shall apply and disburse said monies in the following general order, subject to

Receiver’s discretion:

3.
[PROPOSED] ORDER APPOINTING RECEIVER
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Ava. To pay the expenses and charges of Receiver, and his counsel Richardson
Griswold of Griswold Law, APC, in the carrying out of Receiver’s Court-ordered
duties and obligations;

b. To pay all expenses reasonably necessary or incidental to the continued operation,
care, preservation and maintenance of the Mira Este Property to maintain the
status quo;

¢. To pay all instailments of principal and interest presently due or to become due
pursuant to notes secured against the Mira Este Property.

10.  Receiver shall hold all proceeds derived from the Marijuana Operations, less all costs,
expenses and payments outlined above. |

11.  To the greatest extent reasonably possible, Receiver shall ensure the Marijuana
Operations remain operating at status quo until the hearing in this matter on September 7, 2018. All
parties to this matter shall cooperate with Receivér and keep the Receiver informed regarding all
updates, statuses, notices or otherwise regarding the Marijuana Operations. |

12.  'Receiver shall take possession of all funds held for or arising out of the real property
owned by any of the Marijuana Operations, the operation of the Marijuana Operations, and/or on
deposit in any and all bank aﬁd savings demand deposit accounts, including without limitation,
money on deposit at any bank, or located elsewhere, certificates of deposit, warrants, Letter(s) of
Credit, drafts, notes, deeds of trust and other negotiable instruments, choses in action, chattel paper,
accounts receivable, collateral of any kind and otherwise, in the name of, or held for the benefit of
the Marijuana Operations. All of the foregoing shall include, without limitation, such accounts
and/br instruments held in the name of the Marijuana Operations for which any director, officer or
employee of the Marijuana Operations is a signatory or authorized agent of the Marijuana
Operations, ndfwithstanding the actual name under which the account or instrument is held. The
Receiver shall exercise full control over said assets and Receiver shall have the right to assume any

existing accounts.

4-
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13.  Each and every banking, savings and thrift institution having funds on deposit for, or
held for the benefit of the Marijuana Operations, shall deliver all of such funds and accrued interest,
if any, and all certificates and/or books, statements and records of account representing said funds,
directly to the Receiver without further inquiry or impediment to the exercise of the powers of the
Receiver herein. Receiver shall establish new bank accounts and transfer existing Marijuana
Operations account funds from their current account locations into the new bank accounts
established by Receiver. Receiver is empowered to establish such accounts as he may deem
necessary at such federally insured bank(s) as he may determine appropriate. Specifically, Receiver
shall open and maintain one bank account for the operations at the Balboa Ave Dispensary and shall
open and maintain one bank account for the operations at the Mira Este Property. |

14.  All rents, issues and profits that may accrue from the Marijuana Operations,
Marijuana Operations Property, or any part thereof, or which may be received or receivable from
any hiring, operating, letting, leasing, sub-hiring, using, subletting, subleasing, renting thereof shall
be subject to this Order and controlled by the Receiver. Rents, issues and profits shall include,
without limitation, gross receipts from business operations, all rental proceeds of the Marijuana
Operations’ premises, if any, discounts and rebates of every kind, ahy right arising from the
operation of the Marijuana Operations and/or Marijuana Operations Property and payment for
storage, product development and preparation of any kind, equipment rental, delivery, commercial
rental of any Marijuana Operations Property and any other service or rental rendered, whether or not
yet earned by performance indluding, but not limited to, accounts arising from the operations of the
Marijﬁana Operations Property, rent, security and advance deposits for use and/or hiring, in any
manner, of the Marijuana Operations, and to payment(s) from any consumer, credit/charge card
organization or entity (hereinafter collectively called “Rents and Profits”).

15.  Receiver is empowered to execute and prepare all documents and to perform all
necessary acts, whether in the name of the Marijuana Operations, named parties in this matter and/or
directors, officers, or members of the Marijuana Operations or in the Receiver’s own name, that are

necessary and incidental to demanding, collecting and receiving said money, obligations, funds,

-5-
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licenses, Rents and Profits and payments due the Marijuana Operations and/or named patties in this
matter and subject to enforcement under this Order.

16.  Receiver is authorized to endorse and deposit into his receiver account(s) all of said
funds, cash, checks, warrants, drafts and other instruments of payment payable to the Marijuana
Operations, named parties in this matter and/or the agents of the Marijuané Operations as such
payments relate to the Marijuana Operations.

17.  Plaintiff, Plaintiff-In-Intervention, Defendants, and members of the Marijuana
Operations and their servants, agents, attorneys, accountants, employées, successors-in-interest and
assigns, and all other persons acting under and/or in concert with any of them shall provide, turn
over and deliver to the Receiver within forty-eight (48) hours of entry of this Order any and all
instruments, profit and loss statements, income and expense statements, documents, ledgers, receipts
and disbursements journals, books and records of accounts, including canceled checks and bank
statements, for all Marijuana Operations and Marijuana Operations Property, including electronic
records consisting of hard and floppy disks, checking and savings records, cash register tapes and
sales slips and all check book disbursement registers and memoranda and savings passbooks. |

18. Plaintiff, Plaintiff-In-Intervention, Defendants, and/or any of thé directors, officers,
members of the Marijuana Operations shall notify the Receiver forthwith whether there is sufficient
insurance coverage in force on the Marijuana Operations Property, including the Marijuana
Operations premises, if any. Said persons shall inform the Receiver of the name, address and
telephone number of all insurancé agents and shall be responsible for and are ordered to cause the
Receiver to be named as an additional insured on such policy(ies) of liability, casualty, property loss
and Worker’s Compensation for the period the Receiver shall be in possession of the Marijuana
Operations and the Marijuana Operations Property, if any such insurance exists.

19.  If there is insufficient or no insurance, the Receiver shall have thirty (30) business
days from entry of this Order within which to procure such insurance, if possible, provided he has
funds from the business to do so. Duiing this “procurement” period, the Receiver shall not be

personally liable for any and all claims arising from business operations nor for the procurement of

-6-
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said insurance. The cost thereof shall be payable by and become an obligation of the receivership,
and not at the personal expense of the Receiver. If there is insufficient operating revenue to pay for
such insurance, the Receiver shall apply to the Court for instructions.

20, Plaintiff, Plaintiff-In-Intervention, Defendants, and their- respective agents,
employees, servants, representatives, and all other persons and entities acting in concert with them
or under their direction or control, or any of them, shall be, and hereby are, enj oined and restrained
from engaging in or performing, directly or indirectly, any of the following acts:

a) Expending, disbursing, transferring, éssigning, selling, conveying, devising,
pledging, mortgaging, creating a security interest in, encumbering, concealing, or in any manner
whatsoever disposing of the whole or any part of the Marijuana Operations or Marijuana Operations
Property, without the written consent of the Receiver first obtained;

b) Doing any act which will, or which will tend to impair, defeat, divert, prevent
or prejudice the preservation of the proceeds of the Marijuana Operations or the receivership’s

interest in the subject Marijuana Operations Property in whatever form the interest is held or used;

and,

c) Destroying, concealing, transferring, or failing to preserve any document
which evidences, reflects or pertains to any aspect of the Marijuana Operations or Marijuana
Operations Property.

21.  Receiver is authorized to make entry onto any and all business premises utilized by
the Marijuana Operations and/or the Marijuana Operations Property. _

22.  This Court will hold a hearing regarding an Order To Show Cause why the
Appoi'ntment'of Receiver should not be confirmed and an Order To Show Cause why a preliminary
injunction should not be granted on September 7, 2018 at 1:30 p.m. in Department C-67 before the
Honorable Judge Eddie C. Sturgeon, presiding. |

23.  The parties, if they choose to, are required to file and serve additional briefing,
including briefing on the amount required for Plaintiff’s bond in the event this Court grants a

preliminary injunction, on or before September 4, 2018.

-
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24,
25.

Receiver shall file and serve his Receiver’s Report on or before September 5, 2018.

Additional Orders:

Dated:

IT IS SO ORDERED.

August 28 ,2018

-8-

5 Judge Eddie C Sturgeon

Judge of the Superior Court

[PROPOSEDR] ORDER APPOINTING RECEIVER
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PROOF OF SERVICE

Salam Razuki v. Ninus Malan, et al.
San Diego County Superior Court Case No. 37-2018-00034229-CU-BC-CTL

I am employed in the County of San Diego, State of California. I am over the age of 18 and
am not a party to the within action. Iam employed by Griswold Law, APC and my business address
is 444 S. Cedros Avenue, Suite 250, Solana Beach, California 92075.

On August 28, 2018, 1 served the documents described as NOTICE OF ENTRY OF
ORDER on each interested party, as follows:

SEE ATTACHED SERVICE LIST

__(VIA MAIL) I placed a true and correct copy(ies) of the foregoing document in a sealed
envelope(s) addressed to each interested party as set forth above. I caused each such envelope, with
postage thereon fully prepaid, to be deposited with the United States Postal Service. I am readily
familiar with the firm’s practice for collection and processing of correspondence for mailing with the
United States Postal Service. Under that practice, the correspondence would be deposited with the
United States Postal Service on that same day with postage thereon fully prepaid in the ordinary
course of business.

__ (VIA OVERNIGHT DELIVERY) I enclosed the documents in an envelope or package provided
by an overnight delivery carrier and addressed to each interested party. I placed the envelope or
package for collection and overnight delivery in the overnight delivery carrier depository at Solana
Beach, California to ensure next day delivery.

X_ (VIA ELECTRONIC MAIL) I caused true and correct copy(ies) of the foregoing document(s)
to be transmitted via One Legal e-service to each interested party at the electronic service addresses
listed on the attached service list.

__ (BY FACSIMILE) I transmitted a true and correct copy(ies) of the foregoing documents via

facsimile.

1 declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct. Executed on August 28, 2018, in Solana Beach, California.

ookl

Katie Westendorf

-1-
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SERVICE LIST

Counsel for Plaintiff Salam Razuki

Steven A. Elia, Esq.

Maura Griffin, Esq.

LAW OFFICES OF STEVEN A. ELIA, APC

2221 Camino Del Rio South, Suite 207

San Diego, CA 92108

Email; steve@elialaw.com; MG@mauragriffinlaw.com

Counsel for Defendant Ninus Malan

Steven Blake, Esq.

Daniel Watts, Esq.

GALUPPO & BLAKE, APLC

2792 Gateway Road, Suite 102

Carlsbad, CA 92009

Email: sblake@galuppolaw.com; dwatts@galuppolaw.com

Gina M. Austin, Esq.

Tamara M. Leetham, Esq.

AUSTIN LEGAL GROUP, APC

3990 Old Town Avenue, Suite A-112

San Diego, CA 92110

Email: gaustin@austinlegalgroup.com; tamara@austinlegalgroup.com

Counsel for Defendant Chris Hakim
Chatrles F. Goria, Esq.

GORIA, WEBER & JARVIS

1011 Camino del Rio South, #210
San Diego, CA 92108

Email: chasgoria@gmail.com

Counsel for SoCal Building Ventures, LLC

Robert Fuller, Esq.

Salvatore Zimmitti, Esq.

NELSON HARDIMAN LLP

1100 Glendon Avenue, Suite 1400

Los Angeles, CA 90024

Email: rfuller@nelsonhardiman.com; szimmitti@nelsonhardiman.com

-
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TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD HEREIN:

PLEASE TAKE NOTICE that on December 14, 2018, at 1:30 PM, or as soon thereafter
as the matter can be heard in Department C-67 of the Superior Court in and for the County of
San Diego, Central Division, located at 330 West Broadway, San Diego, California, 92101,
defendants CHRIS HAKIM, MIRA ESTE PROPERTIES LLC, and ROSELLE
PROPERTIES LLC (“Moving Defendants”) will and dec hereby move
the Court for an order setting the amount of bond pursu;mt to Code of Civil
Procedure Section 917.5 on the appeal of this Court's Order of September 26, 2018 appointing a
receiver.

" This motion is brought on the grounds that a Notice of Cross-Appeal of said September -
26, 2018 order has been filed by Moving Defendants, and good cause exists for the setting of the
amount'_of the appeal bond in that Moving Defendants are entitled to post a bond to vacate the
appointment of the receiver during the pendency of the appeal and so that the rights of the parties

and the receiver can be settled during the pendency of the appeal.

This motion is based upoﬁ this notice, the accompanying cieclaration of Chris Hakim, the
fdlloWing declaration of Charles F. Goria, the following points‘ and authorities, on the pleadings,
recbrds and documehts on file with the Court herein, and on such other documents and evidence
submitted hereafter and prior to the hearing, including any reply papers.

This court issues tentative rulings in conformance with the tentative ruling procedures set
forth in the California Rules of Court. Counsel may obtain tentative rulings by calling (619)
450-7381 after 4:00 p.m. on the day immediately preceding the noticed hearing date. The
tentative rulings are also available on the internet at: www.sdeourt.ca.gov. If neither party

2
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appears on the date and at the time noticed for the hearing; the tentative ruling will be adopfed as
the final ruling of the Court. Parties wishing to argue before the Court must appear on the date
and at the time noticed for the hearing. Failure to file timely motion and/or opposition papers

may constitute a waiver of the right to orally argue.

1 }/
Dated: / 7/ g Goria, Weber & Jarvis

ity D

Charles F. Goria, Esq.
Attorneys for Moving Defendants

DECLARATION OF CHARLES F. GORIA

1, Charles F. Goria, declare:

L “Iaman attorney at law duly licensed to practice before the courts of the State of
California and am a partner in the law firm of Goria, Weber & Jarvis, retained by Moving
Defendants Chris Hakim, Mira Este Properties LL.C, and Roselle Properties LLC to represent
them in the above entitled action.

2. On or about Tuesday, October 30, 2018, I received a Notice of Appeal of the
September 26, 2018 Order Appointing Receiver filed by defendants Ninus Malan, San Diego
United Holdings Group, LLC, Flip Management, LLC, California Cannabis Group, Balboa Ave
Cooperative, and Devilish Delights, Inc. A true and correct copy of said Notice of Appeal is
attached hereto as Exhibit 1 and, by this reference, made a part hereof.

3. On or about November 2, 2018, I filed a Notice of Cross-Appeal relative to said
September 26, 2018 Order appointiné Receiver. A true and correct copy of said Notice of Cross-

Appeal is attached hereto as Exhibit 2 and, by this reference, made a part hereof.

3
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I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct and that this declaration was e_xecutéd at San Diego County,

California, this /__ 7day of November 2018.
Charles F. Gt

POINTS AND AUTHORITIES .

1. INTRODUCTION

The court's re-appointment of the receiver at the ex parte hearing on August 20,
2018, has had dire consequences for the cﬁ:mab’i’s manufacturing and production facility at
9212 Mira Este, San Diego, California ("Mira Este Facility" or "Facility"). As made clear‘
by the Receiver’s Amended Second Report, the Facility has operated at a substantial loss
since at least July 2018. It will continue to do so because the Facility has been unable to

license or subcontract out its ample warehouse space to other manufacturers _or

producers because of the very existence of the receivership at the Facility.

Because the Facility will continue to operate at a loss due to the existence of the
receivership, Plaintiff will suffer no damage whatsoever from the removal of the
receiver during the pendency of the appeal. Therefore, the amount of the bond — which
must be predicated on thé likely damages that will be suffered from the removal of the
receiver — should be minimal. Moving Defendants request that the minimal bond in the
amount of $10,000 be set, because it cannot be established that plaintiff will suffer any

gl:eater damages due to the removal of the receiver. Indeed, an amount in excess of

Hakim.Motion.Set.Bond ' SDSC Case No. 37-2018-34229-CU-BC-CTL
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$10,000, given the peculiar'circumsfances of this case, would be nothing more than
punitive.

A brief review of the pertinent background matters in this litigation, with particular
attention to the events happening since the appointment of the receiver on or about August
20, 2018, shows the following:

1. MEP acquired the property and improvements commonly described as 9212
Mira Este Court, San Diego, California ("Mira Este Property”) in August 2016 for the
purchase price of approximately $2,625,000.00. The purchase price consisted of a down
payment of approximately $637,500.00, and a new loan in the approximate amount of
$1,987,500.00. Chris Hakim ("Hakim"), one of the owners of MEP and the managing
member of MEP, paid from his own personal funds the amount of $420,000.00 towards
the down payment of $637,500.00. Plaintiff Salam Razuki and Defendant Ninﬁs Maian
paid the rest of the down payment. -

2. . The operating agreement of MEP provided that Hakim would receive one-half
of the profits, and the other one half woulci be distributed to Malan. Plaintiff has neveér

made any claim or contention that Hakim was not entitled to one-half of the net profits of

| the Mira Este Facility. When the Mira Este Property was acquired, Plaintiff did not want to

be part of the management or operation of Mira Este, but only wanted tﬁ share in the profits
that Malan was to receive pursuant to an alleged agreement that he had with Malan. The
Razuki-Malan agreement claimed by Razuki was in the form of an agreement creating a
holding company, RM Holdings, for'. properties and cher assets owned by Malan and

Razuki.  The RM Holdings agreement provided that Razuki was to receive three-fourths of

Hakim.Motion.Set.Bond SDSC Case No. 37-2018-34229-CU-BC-CTL
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the one-half of any net profits received by Malan from.MEP, and Malan was to receive the
other one-fourth of the one-half distributed to him by MEP, Hakim had no involvement with
RM Holdings.

3. Malan is the sole record owner of the Balboa Dispensary, subject to Plaintiff’s
similar claim pursuant to the RM Holdings agreement. The rGCeiy;:r presently oversees both
the Balboa Dispensary and the Mira Este Facility. Hakim has never had any ownership
interest in the Balboa Dispensary. In that regard, the Balboa Dispensary is a completely
different business operation and consists of a retail facility that sells cannabis products to the
public. By contrast, the Mira Este Facility is a manufacturing and production facility that

does not sell to the public. The business model of MEP is therefore completely separate and

different from that of the Balboa dispensary.

4. As MEP's managing member, Hakim negotiated the management agreement
between MEP and SoCal. In or about May 2018, however, SoCal stopped making its
required payments under its management égreement ‘with MEP. As a result of that as well
as other defaults and breaches, SoCal was terminated in July 2018.

5. In early August 2018 (before the receivership was put in place at the Facility),
Hakim on behalf of MEP and Jerry Baca ("Baca") on behalf of Synergy Management
Partners, LLC (“Synergy”) agreed to a management agreement wher?by Synergy would
manage the Facility. Almost immediately, and in sharp contrast to SoCal, Synergy opened
the Facility and contracted with a sub licensee, Edipure, for its ﬁse of the Facility. As soon
as the sub license agreement with Edipure was made, Edipure invested between $50,000 and

$100,000 in equipping its space at the Mira Este Facility. Under its sub license agreement,
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Edipure is paying $30,000 per month or 10% of its revenues, whichever is greater for its use

of the Facility. Since it had initial sales or "pre-orders" of $200,000, Edipure is obligated to

pay the sum of $30,000 for its first month of occupancy. Also, the license agreement

entitles Edipure to occupy approximately 4000 square feet of space at the Mira Este Facility.
It also __speciﬁes that the Fgcility will provide -security,_stafﬁng, testing, and other overhead.
The license agreement with Edipure was entered into before the current appointment
of the receiver was made on or about August 20, 2018.

6. Over the years, both Baca and Hakim have de\;eloped a number of contacts
among producers and manufacturers in the cannabis industry. In addition to Edipure, they
also had a number of other contacts who communicated -a strong interest in locating their
production and manufacturing activities at the Mira Este Facility. Many of thése producers
and manufacturers were very close to reaching an agrecment for a sub license agreement
with MEP similar to Edipure's sub license agreement before the receiver was appointed on
August 20, 2018. As a result of the appointment of the receiver on August 20, 2018, not
one of these producers s’i;_id manufacturers._with whom Baca_and_Hakim were
negotiating continued negotiations.

7. Because there is only one sub licensee at the Mira Este Property, Edipure, the
operation of the Facility cannot be sustained for very long. The debt service and overhead
of the Mira Este Facility cannot be maintained if the receiver remains in place, since no sub
licensees will commit fo locating at the Facility with a receiver involved in any way. Debt
service on the loans en_cumbering the Mira Este properlj/ are approximately $25,000 per

month. There is also additional and extensive overhead for the Mira Este Property beyond

Hakim.Motion.Set.Bond SDSC Case No. 37-2018-34229-CU-BC-CTL

CAEI 0042




W

E N N ) B

10
11

- 12

13
14
15
16
17
18

194

20
21
22
23
24
25
26
27

debt service. Overhead expenses include staffing, security, and services that are required to
be provided to sub licensees regardless of the number of sub licensees at the Facility.

If the receiver is left in place during the pendency of this action, all indications
suggest that the facility will continue to operate at a loss. Therefore, the removal of the
receiver will not result in any damage or loss of profits to plaintiff even if plaintiff is able to
prevail on his claim. Since the court is obliged to fix the amount of the bond based on the
probable damage to be suffered if the receiver is removed, the amount of the bond in this
casé should be minimal. There simply will be no probable damage suffered by plaintiff if
the receiver is removed, since the facility is operating at a substantial loss at this time while
the receiver is in place.

2. SINCE THE MIRA ESTE FACILITY HAS BEEN LOSING
SUBSTANTIAL MONIES UNDER THE RECEIVERSHIP AND PLAINTIFF WILL NOT
BE PREJUDICED OR DAMAGED BY HAVING THE RECEIVER REMOVED, THE
COURT SHOULD REQUIRE ONLY THE MINIMUM BOND AMOUNT OF $10,000;
THE COURT SHOULD ALSO FOCUS ONLY ON THE MIRA ESTE FACILITY IN
SETTING THE BOND AND NOT CONSIDER THE BALBOA FACILTY, SINCE
THERE ARE DIFFERENT OWNERS AND DIFFERENT BUSINESSES INVOLVED IN
THE TWO LOCATIONS. '

Under Code of Civil Procedure section 917.5, the court is empowered to set the amount

of bond on appeal of an order appointing a receiver. The fixing of the amount of the bond may be

undertaken on ex parte application. (See, e.g., McClintock v. Powley, 210 Cal. 333, 337: "An
order fixing the amount of a stay bond may be made ex parte.").

Significantly, where a receiver is appointed over more than one property or more than
one business, and where there are multiple defendants appealing from the order, the court should

set bond amounts for each appealing party. Stated otherwise, where two defendants file separate
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