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entitled case, American Lending and Holdings, LLC v. Dennise 
Gurfinkiel, et al 

3147 

Exhibit G: San Diego Private Investments, LLC’s entity detail page on the 
California Secretary of State’s website, along with the stamp-
filed Articles of Organization for San Diego Private 
Investments, LLC and its 2016 Statement of Information 

3149 

Exhibit H: Complaint filed by San Diego Private Investments, LLC 
against D’Kiel Group, LLC, Alison McCloskey Escrow 
Company, Del Toro Loan Servicing, Inc., Sequoian 
Investments, Inc., and Dennise Gurfinkiel, San Diego County 
Superior Court case number 37-20 16-+00043277-CU-ORCTL 

3154 

Exhibit I: Deed of Trust with Assignment of Rents, document number 
2016-0719759, made December 30, 2016, between San Diego 
Private Investments LLC as Trustor, and NM Investment Corp 
as Beneficiary, for the APN 538-751-15-00 

3162 

Exhibit J: The Deed of Trust with Assignment of Rents, document 
number 2016-0719’Z58, made December -10, 2016, between 
San Diego Private Investments LLC as trustor, and NM 
Investment Corp as Beneficiary, for the APN 538-751-15-00 

3167 

Exhibit K: Stipulation for Entry of Judgment Against D’Kiel Group, LLC, 
filed by American Lending and Holdings, LLC in the San 
Diego County Superior Court case number 37-2016-00022168-
CU-BC-CTL, signed by Ninus Malan on behalf of American 
Lending and Holdings, LLC and Salam Razuki on behalf of 
D’Kiel Group, LLC 

3171 

Exhibit L: United States Trustee’s Motion for Sanctions against George 
Panagiotou and the Costa Law Group pursuant to Federal Rule 
of Bankruptcy Procedure 9011 ; Request for Referral to the 
Disciplinary Committee of the United States District Court, in 
the action In re: Rodrigo Marquez, United States Bankruptcy 
Court, Southern District of California, case number 16-07541-
LTI3, on April 5, 2017 

3177 

Exhibit M: Grant Deed whereby American Lending and Holdings, LLC 
granted to San Diego Private Investments, LLC the property 
located on APN 586-120-11-00, document number 2017-
0224563, and recorded on May 18, 2017 with the San Diego 
County Recorder 
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Exhibit N: Grant Deed whereby American Lending and Holdings, LLC 
granted to San Diego Private Investments, LLC the property 
located on APN 168-600-20-00, document number 2017-
0224555, and recorded on May 18, 2017 with the San Diego 
County Recorder 

3203 

Exhibit O: Grant Deed whereby American Lending and Holdings, LLC 
granted to San Diego Private Investments, LLC the property 
located on APN 185-273-11-00, document number 2017-
0224558, and recorded on May 18, 2017 with the San Diego 
County Recorder 

3205 

Exhibit P: Grant Deed whereby Wafa Katto granted to Wafa Katto and 
Ninus Malan, as Joint Tenants, the property located on APN 
538-340-26-00, document number 2017-0271404, and 
recorded on June 16, 2017 with the San Diego County 
Recorder 

3210 

Exhibit Q: Declaration of Salam Razuki in support of Defendants Balboa 
Ave Cooperative, San Diego United Holdings Group, LLC, 
and Ninus Ma1an’s opposition to Plaintiff’s Motion for 
Preliminary Injunction, filed in the San Diego County Superior 
Court case number 37-02017-00019384-CU-COCTL, titled 
Montgomery Filed Business Condominiums Association v. 
Balboa Ave Cooperative, San Diego United Holdings Group, 
LLC, Ninus Malan, Razuki Investments, LLC, and Salam 
Razuki, dated September 6, 2017 

3214 

Exhibit R: Deposition of Salam Razuki, dated Monday, March 26, 2018, 
in the San Diego County Superior Court case Ninus Malan v. 
Hank Sybrandy, Gary Kent, Solymar Real Estate, and Keller 
Williams La Jolla, case number 37-2016-00006980 

3217 

Exhibit S: Complaint filed June 13,2018, in the San Diego County 
Superior Court case San Diego Private Investments, LLC v. 
Allison-McCloskey Escrow Company, case number 37-2018-
00029303-CU-BT-CTL 

3235 

Exhibit T: San Diego United Holding Group’s Verified Cross-Complaint 
filed June 27, 2018 in the San Diego County Superior Court 
case Avail Shipping, Inc. v. Razuki Investments, LLG, Salam 
Razuki, Ninus Malan, Marvin Razuki, American Lending and 
Holdings, LLC, San Diego Private Investments, LLC, SH 
Westpoint Group, LLC, and San Diego United Holdings 
Group, LLC 
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Exhibit U: Transcript of Proceedings on August 14, 2018, in the San 
Diego County Superior Court case Salam Razuki v. Ninus 
Malan, Monarch Management Consulting, Inc., San Diego 
United Holding Group, LLC, Mira Este Properties, LLC, and 
Roselle Properties, LLC, case number 37-2018-00034229-CU-
BC-CTL 

3255 

Exhibit V: Transcript of Proceedings on August 20,2018, in the San Diego 
County Superior Court case Salam Razuki v. Ninus Malan, 
Monarch Management Consulting, Inc., San Diego United 
Holding Group, LLG, Mira Este Properties, LLC, and Roselle 
Properties, LLC, case number 37-2018-00034229-CU -BC-
CTL 

3277 

Exhibit W: A true and correct copies of payments made by me personally 
and San Diego United Holdings Group for expenses related to 
the Balboa Dispensary and Balboa Manufacturing as well as 
Roselle and Mira Este 

3392 

Exhibit X: UCC Financing Statement filed by The Loan Company of 
San Diego against debtor American Lending and Holdings 

3501 

Exhibit Y:   Business tax certificate (BTC) which California Cannabis 
Group uses to operate at Mira Este and payment I made for the 
application 

3505 

Exhibit Z:   Business tax certificate (BTC) which California Cannabis 
Group uses to operate at Mira Este and payment I made for the 
application 

3507 

Exhibit AA:   True and correct copies of a Borrowers Closing Statement for 
 American Lending and Holdings, Buyers Borrowers 
 Settlement Statement, and an e-mail from escrow about 
 Salam Razuki’s bounced check 

3510 

Exhibits BB:  True and correct copies of a Borrowers Closing Statement for 
 American Lending and Holdings, Buyers Borrowers 
 Settlement Statement, and an e-mail from escrow about 
 Salam Razuki’s bounced check 

3512 

Exhibit CC:  Letter from Douglas Jaffe to Dennise Gurfinkiel, Edgardo 
 Masanes and Arlene Masanes, Dated June 6, 2016 

3516 

Exhibit DD:  Wire Transfer Instruction Form 3519 

Exhibit EE:  Wire Transfer Instruction Form 3524 

Exhibits FF:   True and correct copies of a Borrowers Closing Statement for 
 American Lending and Holdings, Buyers Borrowers 
 Settlement Statement, and an e-mail from escrow about 
 Salam Razuki’s bounced check 

3529 
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Exhibit GG:  September 13, 2016 true and correct copy of an e-mail with 
escrow related to Razuki Investments purchase of8861 Suite 
Band 8863 Suite E Balboa 

3531 

Exhibit HH:   October 11, 2016. Articles of Organization for San Diego 
United Holdings Group, LLC 

3534 

Exhibit II: October 17, 2016. true and correct copy of the Estimated 
Borrower's Statement for Roselle 

3536 

Exhibit JJ: A true and correct copy of the EIN number assigned for San 
Diego United Holdings Group 

3538 

Exhibit KK: A true and correct copy of a document that relates to 
paragraph 15 where Salam Razuki signs on behalf of D'Kiel, 
right next to Dennise Gurfinkiel 

3541 

Exhibit LL: A true and correct copy of a letter from American Lending 
and Holdings attorney Doug Jaffe but it was sent by Mr. Jaffe 
on behalf of San Diego Private Investments to demand 
Allison McCloskey mishandled a D'Kiel/San Diego Private 
Investments escrow and demanded immediate release of two 
pieces of real property that were at issue (Newton and Friars) 

3543 

Exhibit MM: A true and correct copy of an e-mail Salam Razuki forwarded 
to me from an attorney that goes by the name "George Costa" 

3547 

Exhibit NN: A true and correct copy of the live scan fees I paid to get my 
live scan and fingerprint for the marijuana permits 

3552 

Exhibit OO: A true and correct copy of the $52.00 bill I paid for the 
Balboa Ave Cooperative business tax certificate 

3554 

Exhibit PP: A true and correct copy of the grant deed that shows Razuki 
Investments sold 8861 Suite Band 8863 Suite E to San Diego 
United Holdings Group 

3556 

Exhibit QQ: A true and correct copy of a loan that American Lending and 
Holdings made to SH Property Investments, which is a 
company affiliated with the Sunrise Dispensary that Razuki 
states he is a part of 

3560 

Exhibit RR: A true and correct copy of the Estimated Borrower's Closing 
Statement where it states that Balboa Ave Cooperative 
purchased the (non-operational) Balboa Dispensary for $1.5 
million 

3562 

Exhibit SS: A true and correct copy of the Third Party Deposit 
Instructions that show I made the deposit and paid the fees 
for Balboa Ave Cooperative to purchase the Balboa 
Dispensary 

3564 
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Exhibit TT: A true and correct copy of the wire that shows I paid the fees 
referred to in Exhibits RR and SS 

3567 

Exhibit UU: A true and correct copy of an advertising and sponsorship 
agreement with the Reader for the Balboa Dispensary 

3569 

Exhibit VV: A true and correct copies of the establishment of Flip 
Management and the invoice and payment  

3572 

Exhibit WW: A true and correct copies of the establishment of Flip 
Management and the invoice and payment 

3576 

Exhibit XX: A true and correct copy of a sponsorship with the Association 
of Cannabis professionals with the Earth Day event 

3579 

Exhibit YY: A true and correct copy of the Buyer's Closing Statement for 
San Diego United Holdings Group purchase of8863 Suite E 
and 8861 Suite B 

3581 

Exhibit ZZ: A true and correct copy of the Estimated Closing Statement 
that shows the San Diego United purchased the Balboa 
Dispensary property and that there was a second trust deed at 
that time in favor of Razuki Investments 

3583 

Exhibit AAA: A true and correct copy of business insurance that I 
procured for the Balboa Dispensary 

3586 

Exhibit BBB: A true and correct copy of monthly payment insurance that 
I procured for the Balboa Dispensary for product insurance 

3588 

Exhibit CCC: a true and correct copy of a payment that I gave to the 
partner of Sunrise 

3592 

Exhibit DDD: A true and correct copies of electricity payments paid for 
the Balboa Dispensary 

3594 

Exhibit EEE: A true and correct copy of a Substitution of Trustee and 
Deed of Reconveyance for 8861 Balboa Suite Band 8863 
Balboa Suite E where Razuki signed a reconveyance for 
the second trust deed thereby eliminating Razuki 
Investments debt interest in the Balboa Dispensary 

3602 

Exhibit FFF: A true and correct copy of a Salas Financial Escrow 
Closing Statement for the refinance of 8861 Suite B and 
8863 Suite E 

3605 

Exhibit GGG: A true and correct copy of an Amended Payoff Statement 
for American Lending and Holdings of 4570th Street Unit 
20 

3607 

Exhibit HHH: A true and correct copy of a Deed of Reconveyance for the 
original loan held by TGP 

3610 
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Exhibit III: A true and correct copy of the closing statement for 8859 
Balboa that shows Ninus Malan on behalf of San Diego 
United Holdings Group 

3612 

Exhibit JJJ: A true and correct copy of the same closing statement as 
Exhibit III as well as the loan signed by San Diego United 
Holdings Group 

3616 

Exhibit KKK: A true and correct copy of the bond and the cashier's check 
that San Diego United Holdings Group had to post in the 
HOA Litigation when we successfully dissolved the 
preliminary injunction 

3629 

Exhibit LLL: A true and correct copy of the invoice for work that was 
required on 8861 Suite B to enlarge a door in order to meet 
CUP conditions 

3632 

Exhibit MMM: A true and correct copy of the agreement for the Balboa 
Manufacturing CUP 

3634 

Exhibit NNN: A true and correct copy of a bank statement for RM 
Property Holdings that was opened in November 2017 

3644 

Exhibit OOO: A true and correct copy of the RM Property Holdings 
December 2017 statement 

3649 

Exhibit PPP: A true and correct copy of the RM Property Holdings 
January 2018 statement 

3654 

Exhibit QQQ: A true and correct copy of the RM Property Holdings 
February 2018 statement 

3659 

Exhibit RRR: A true and correct copy of the Notice of Deposition of 
Salam Razuki in the bankruptcy matter that was referenced 
in paragraphs 22 and 23 

3664 

Exhibit SSS: A true and correct copy of the RM Property Holdings 
March bank statement 

3666 

Exhibit TTT: A true and correct copy of the City of San Diego's 
Development Services Invoice sent to Ninus Malan 

3671 

Exhibit UUU: A true and correct copy of the RM Property Holdings 
April bank statement 

3673 

Exhibit VVV: A true and correct copy of an invoice from Bartell & 
Associates for consulting fees related to Balboa, Mira 
Este, and Roselle 

3678 

Exhibit WWW: A true and correct copy of a letter from the Loan Company 3680 

Exhibit XXX: A true and correct copy of the RM Property Holdings May 
bank statement 

3689 
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Exhibit YYY: A true and correct copy of an invoice from the City of San 
Diego Development Services Department to pay for the 
electric permit for the electric sign that SoCal installed and 
that constituted a code violation 

3694 

Exhibit ZZZ: A true and correct copy of a notice of delinquent taxes 
from Salas Financial 

3696 

Exhibit AAAA: A true and correct copy of a notice from the attorney for 
Cal Private Bank who is the lender for San Diego Private 
Investments for a default on a 21 property blanket loan 

3699 

Exhibit BBBB: A true and correct copy of the RM Property Holdings 
June 2018 bank statement 

3702 

Exhibit CCCC: A true and correct copy of a payment to the HOA 
Settlement required to keep the Balboa Dispensary and 
Balboa Manufacturing use variance 

3707 

Exhibit DDDD: A true and correct copy of a cashier's check made out to 
Salam Razuki 

3709 

Exhibit EEEE: A true and correct copy of closing the RM Property 
Holdings account 

3711 

Exhibit FFFF: A true and correct copy of minutes of the HOA meeting 
of its board of directors for review and approval of a 
letter to the City Hearing officer recommending approval 
of the Balboa Manufacturing CUP 

3713 

Exhibit GGGG: A true and correct copy of a returned check that resulted 
from the disarray with the receivership orders 

3715 

Exhibit HHHH: A true and correct copy of an invoice from Techne 3717 

Exhibit IIII: A true and correct copy of an invoice from Five Alarm 
Security for outstanding bills SoCal never paid including 
a demand for immediate payment 

3720 

Exhibit KKKK: A true and correct copy of a letter from CPA Richard 
Alvarez stating that Ninus Malan is the president and 
owner of American Lending and Holdings and has been 
doing the tax returns since 2014 

3727 

Exhibit LLLL: A true and correct copy of an e-mail from escrow 
showing that the $70,000 deposit from American 
Lending and Holdings was wired at the close of escrow 
for Mira Este deposit 
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Exhibit MMMM: A true and correct copy of an e-mail from accountant 
Justus Henkes to Michael Essary inquiring after the 
$40,000 tax payment that was not made yet originally 
shown on the receiver's interim report 

3732 

Exhibit NNNN: A true and correct copy of Far West Management's 
invoice for running the Balboa Dispensary 

3735 

Defendants Ninus Malan, San Diego United Holdings Group, Balboa Ave 
Cooperative, California Cannabis Group and Flip Managements Supplemental 
Memorandum of Points and Authorities in Support of Order Vacating 
Receivership, 
Dated August 17, 2018 

1702 

Defendants Ninus Malan, San Diego United Holdings Group, Balboa Ave 
Cooperative, California Cannabis Group and Flip Managements Memorandum of 
Points and Authorities in Support of Order Vacating Receivership, 
Dated September 5, 2018 

3053 

Defendants’ Request for Judicial Notice ISO Motion to Set Appellate Undertaking, 
Filed November 15, 2018 

5180 

 Exhibit A: Declaration of Tamara M. Leetham re: November 16, 2018 
  Status Conference 

5182 

 Exhibit B: Declaration of Ninus Malan re: November 16, 2018 Status  
  Conference 

5191 

 Exhibit C: Declaration of Gina M. Austin in Support of Ex Parte  
  Application  

5409 

 Exhibit D: Declaration of Ninus Malan Regarding Request for Appeal 
  Bond Under Code of Civil Procedure Section 917.5 

5438 

 Exhibit E: Declaration of Heidi Rising 5446 

Ex Parte Application for Appointment of Receiver and Preliminary Injunction or, 
in the Alternative, a Temporary Restraining Order and an OSC re: Appointment of 
Receiver and Preliminary Injunction; Memorandum of Points and Authorities in 
Support of Ex Parte Application; Declaration of James Joseph, Esq.; Declaration 
Salam Razuki; Declaration of James Townsend; [Proposed] Order, 
Dated July 16, 2018 

227 

Ex Parte Application for Order Vacating Appointment of Receiver at Mira Est 
Facility; Declaration of Charles F. Goria; Points and Authorities, 
Dated October 24, 2018 

4520 

Exhibit 1: Letter from Charles F. Goria to Multiple Counsel, Dated 
October 23, 2018 
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Ex Parte Application of Michael Essary, in His Capacity as Court Appointed 
Receiver, for Order Authorizing Receiver to Employ Counsel, 
Dated July 27, 2018 

344 

Declaration of Court Appointed Receiver Michael Essary in Support of 
Ex Parte Application for Order Authorizing Receiver to Employ Counsel 

349 

Exhibit 1: Order Appointing Receiver; Preliminary Injunction and 
Related Orders 

351 

Declaration of Richardson Griswold in Support Receiver’s Ex Parte 
Application for Order Authorizing Receiver to Employ Counsel 

363 

Exhibit A: Email from Richardson Griswold re: Notice of Ex Parte 
Hearing, Dated July 27, 2018 

366 

[Proposed] Order re: Ex Parte Application for Receiver’s Authorization to 
Employ Counsel 

368 

Ex Parte Application to File Complaint-in-Intervention; Declaration of 
Zachary Rothenberg, 
Filed July 16, 2018 

161 

Exhibit A: [Proposed] Complaint-in-Intervention for: (1) Breach of 
Contract; (2) Breach of Implied Covenant; (3) Fraud and 
Deceit; (4) Conversion; (5) Injunction; (6) Appointment of 
Receiver; and (7) Declaratory Relief 

174 

Exhibit B: Letter from Zachary E. Rothenberg re: Notice of Ex Parte 
Hearing 

196 

Ex Parte Application to Set Appeal Bond on Appeal of Order Appointing 
Receiver; Declaration of Charles F. Goria; Points and Authorities, 
Dated November 5, 2018 

4776 

 Exhibit 1: Notice of Appeal 4786 

 Exhibit 2: Notice of Cross-Appeal 4790 

First Amended Complaint for Damage, 
Filed July 13, 2018 

121 

Exhibit A: Agreement of Compromise, Settlement, and Mutual 
General Release 

152 

Malan Defendants Ex Parte Notice and Application to Clarify/Modify Injunction 
Orders, 
Dated September 26, 2018 

4229 

Malan Defendants Memorandum of Points and Authorities in Support of Ex Parte 
Notice and Application to Clarify/Modify Injunction Orders, 
Dated September 26, 2018 
 

4233 
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Minute Order [Ex Parte], 
Dated March 15, 2019 

6182 

Minute Order [Hearing on 1.A. Defendant’s Ex Parte Application to Vacate 
Receivership Order; 1.B. Ex Parte Application of Michael Essary, in His Capacity 
as Court Appointed Receiver, for Order Authorizing Receiver to Employ Counsel; 
2. Plaintiff Salam Razuki’s Ex Parte Application for an Order Resetting OSC re: 
Confirmation of Appointment of Receiver and Preliminary Injunction and Order to 
Rush File Plaintiff’s Fac], 
Dated July 31, 2018 

1101 

Minute Order [Matter Under Submission], 
Dated December 17, 2018 

5908 

Minute Order [Plaintiff’s Ex Parte Application for Appointment of Receiver and 
Preliminary Injunction or, in the Alternative, a Temporary Restraining Order and 
an OSC re: Appointment of Receiver and Preliminary Injunction], 
Dated July 17, 2018 

339 

Notice and Acknowledgment of Receipt [Flip Management, LLC], 
Dated August 30, 2018 

2509 

Notice and Acknowledgment of Receipt [Ninus Malan], 
Dated August 30, 2018 

2510 

Notice of Appeal, 
Filed October 30, 2018 

4596 

Exhibit A: List of Appealing Parties 4597 

Notice of Change of Address or Other Contact Information, 
Dated August 23, 2018 

2446 

Notice of Cross-Appeal, 
Dated November 2, 2018 

4612 

Notice of Entry of Order, 
Dated August 28, 2018 

2496 

Exhibit 1: Order Appointing Receiver, Filed August 28, 2018 2498 

Notice of Entry of Order, 
Dated October 11, 2018 

4504 

Notice of Entry of Order, 
Dated October 25, 2018 

4589 

 Exhibit A: Order, Filed October 17, 2018 4591 

Notice of Errata re: Defendants’ Joint Notice of Lodgment, 
Dated September 6, 2018 
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Notice of Ex Parte Application and Application of Ninus Malan, Monarch, San 
Diego United Holdings Group, Balboa Ave Cooperative, Devilish Delights, and 
California Cannabis Group for Order Setting Appellate Bond Amount, 
Filed November 5, 2018 

4616 

Notice of Ex Parte Application to Vacate Receivership Order; Memorandum in 
Support, 
Filed July 30, 2018 

465 

Notice of Motion and Motion; Memorandum of Points and Authorities ISO Ninus 
Malan, Monarch, San Diego United Holdings Group, Balboa Ave Cooperative, 
Devilish Delights, and California Cannabis Group’s Motion for Order Setting 
Appellate Bond Amount, 
Filed November 15, 2018 

5167 

Notice of Motion for Order Setting Bond on Appeal of Order Appointing Receiver; 
Declaration of Charles G. Goria; Points and Authorities, 
Dated November 17, 2018 

5597 

 Exhibit 1: Notice of Appeal 5607 

 Exhibit 2: Notice of Cross-Appeal 5611 

Notice of Plaintiff’s Injunction Bond, 
Dated September 19, 2018 

3847 

 Exhibit A: Injunction Bond [Salam Razuki] 3849 

Notice of Related Case, 
Dated August 3, 2018 

1103 

Notice of Ruling, 
Dated October 18, 2018 

4517 

Opposition of Ninus Malan to Dissolved Company RM Property Holdings, LLC’s 
Ex Parte Application; Request for Judicial Notice, 
Filed February 20, 2019 

5910 

 Exhibit A: California Secretary of Statement’s Certificate of   
  Dissolution Limited Liability Company 

5915 

 Exhibit B: California Secretary of Statement’s Certificate of   
  Cancellation 

5916 

Order After Hearing on Ex Parte Application to Vacate Receivership Order, 
Received August 17, 2018 

1877 

Order After Hearing on Ex Parte Application, 
Received November 5, 2018 

4770 

Order After Hearing, 
Filed November 15, 2018 
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Order Confirming Receiver and Granting Preliminary Injunction, 
Filed September 26, 2018 

4399 

Order Granting Ex Parte Application to Vacate Receivership Order, 
Dated August 7, 2018 

1107 

Letter from Daniel Watts to Hon. Judge Sturgeon 1109 

Order re: Ex Parte Application to File Complaint-in-Intervention, 
Filed July 17, 2018 

340 

Peremptory Challenge, 
Dated July 17, 2018 

338 

Peremptory Challenge, 
Dated July 31, 2018 

1098 

Plaintiff Salam Razuki’s Ex Parte Application for an Order Resetting OSC re: 
Confirmation of Appointment of Receiver and Preliminary Injunction and an Order 
to Rush File Plaintiff’s FAC; Declaration of Maura Griffin, Esq.; [Proposed 
Order], 
Dated July 30, 2018 

372 

Exhibit 1: Order Appointing Receiver; Preliminary Injunction and Related 
Orders 

376 

Exhibit 2: Minute Order [Plaintiff’s Ex Parte Application for Appointment 
of Receiver and Preliminary Injunction or, in the Alternative, a 
Temporary Restraining Order and an OSC re: Appointment of 
Receiver and Preliminary Injunction] 

445 

Exhibit 3: Bond for $10,000 [Salam Razuki] 447 

Exhibit 4: Bond for $10,000 [Michael W. Essary] 449 

Exhibit 5: Peremptory Challenge 453 

Exhibit 6: Email from James Joseph re: Notice of Ex Parte Hearing, Dated 
July 28, 2018 

455 

Plaintiff Salam Razuki’s Joinder in Receiver’s Application for Order Authorizing 
Operation and Funding of Balboa Ave Dispensary & Opposition to Defendant 
Chris Hakim, et al.’s Ex Parte Application to Remove Receiver from the Mira Este 
Facility and Modify 12/17/18 Order Setting Bond Amounts; Declaration of Maura 
Griffin, Esq., 
Dated March 11, 2019 

5983 

Plaintiff Salam Razuki’s Objections to the Late Filing of Defendant Ninus Malan’s 
Supplemental Briefing for the September 7, 2018 Hearing, 
Dated September 6, 2018 
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Plaintiff Salam Razuki’s Opposition to Defendant Chris Hakim’s May 9, 2019 Ex 
Parte Application, 
Dated May 8, 2019 

6341 

Plaintiff Salam Razuki’s Opposition to Defendants’ Ex Parte Applications to Set 
an Appellate Bond, 
Dated November 5, 2018 

4842 

Plaintiff Salam Razuki’s Opposition to the Malan Defendants’ Ex Parte 
Application to Dissolve/Clarify/Modify Injunction Orders; Declaration of James 
Joseph, Esq., 
Dated September 26, 2018 

4349 

Plaintiff Salam Razuki’s Request for Judicial Notice in Support of Supplemental 
Briefing for the August 20, 2018, 
Dated August 17, 2018 

2028 

Exhibit A: Proposition 215, the Compassionate Use Act of 1996 2031 

Exhibit B: Health & Safety Code § 11362.5 2033 

Exhibit C: Senate Bill No. 420 2036 

Exhibit D: California Department of Justice’s Guidelines for the Security 
and Non-Diversion of Marijuana Grown for Medical Use 

2046 

Exhibit E: Medical Cannabis Regulation and Safety Act 2058 

Exhibit F: Adult Use of Marijuana Act [Prop 64] 2075 

Exhibit G: Medical and Adult-Use Cannabis Regulation and Safety Act 2129 

Exhibit H: Comprehensive Medical Cannabis Regulation and Safety Act – 
2016 

2279 

Exhibit I: California Assembly Bill No. 1159 2331 

Plaintiff Salam Razuki’s Supplemental Briefing for the August 20, 2018 Hearing; 
Supplemental Declaration of Maura Griffin, Esq. Dated August 17, 2018; 
Supplemental Declaration of Salam Razuki Dated August 17, 2018; Declaration of 
Joe Banos; Request for Judicial Notice, 
Dated August 17, 2018 

1884 

Plaintiff Salam Razuki’s Supplemental Briefing Regarding the Court’s Jurisdiction 
to Rule on Matters Relating to the Receiver After Defendants’ Filing of a Notice of 
Appeal, 
Dated November 14, 2018 
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Plaintiff Salam Razuki’s Supplemental Memorandum of Points Authorities in 
Support of Appointment of Receiver and Opposition to Defendant Ninus Malan’s 
Ex Parte Application to Vacate Receivership Order; Declaration of Marua Griffin, 
Esq.; Declaration of Salam Razuki Dated August 12, 2018; Declaration of Joseph 
Salas; Declaration Jorge Emilio Aguilar; [Proposed] Amended Order Appointing 
Receiver, 
Dated August 10, 2018 

1141 

Plaintiffs-in-Intervention’ Opposition to Ex Parte Application to Vacate 
Receivership Order; Declarations of Michael Essary and James Joseph, 
Dated July 30, 2018 

1074 

Declaration of Court Appointed Receiver Michael Essary in Support of 
Ex Parte Application for Order Authorizing Receiver to Employ Counsel 

1083 

Exhibit A: Bureau of Cannabis Control Text of Regulations 1086 

Exhibit B: Letter from Michael Essary to California Department of 
Public Health, Dated July 27, 2018 

1090 

Declaration of James Joseph, Esq. 1094 

Plaintiffs-In-Intervention SoCal Building Ventures, LLC’s and San Diego Building 
Ventures, LLC’s Consolidated Memorandum of Points and Authorities in 
Opposition to Defendants’ Motions to Set Aside Appellate Bond, 
Dated December 3, 2018 

5651 

Plaintiffs-In-Intervention SoCal Building Ventures, LLC’s and San Diego Building 
Ventures, LLC’s Request for Judicial Notice in Support of Consolidated 
Opposition to Defendants’ Motions to Set Aside Appellate Bond, 
Dated December 3, 2018 

5671 

 Exhibit A: 2017 Court Statistics Report – Statewide Caseload Trends 5673 

Proof of Service, 
Dated August 13, 2018 

1674 

Proof of Service, 
Filed July 30, 2018 

711 

Proof of Service, 
Dated March 11, 2019 

5980 

Proof of Service, 
Dated May 8, 2019 

6338 

Proof of Service, 
Filed May 24, 2019 

6433 

Proof of Service, 
Filed November 28, 2018 
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Proof of Service, 
Dated October 24, 2018 

4587 

Proof of Service, 
Dated September 4, 2018 

2938 

Proof of Service [Answer to Complaint-In-Intervention by Defendant San Diego 
United Holdings Group, LLC], 
Dated September 21, 2018 

4214 

Proof of Service [Declaration of Chris Grippi], 
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1 

2 

3 

Plaintiff SALAM RAZUKI complains and alleges as follows: 

r. 
INTRODUCTION 

L. For years, Salam Razuki ("Razuki") and Ninus Malan ("Malan") engaged in numerous 

4 business dealings and property investments. The two entered into ce1tain oral agreements whereby 

5 Razuki would provide the initial ca5h investment to purchase a ce1tain asset while Malan would manage 

6 the assets. The parties agreed that after reimbursing the initial investment to Razuki, Razuki would be 

7 entitled to seventy-five percent (75%) of the profits & losses of that pmticular asset and Malan would 

8 be entitled to twenty-five percent (25%) of said profits & losses. Unfortunately, due to Malan' s refusal 

9 to be completely forthcormng with the Partnership Assets (as defined below in Section IIT), this oral 

10 agreement became untenable and disputes arose. Instead of litigating the matter, Razuki and Malan 

11 
decided lo enter into an Agreement of Compromise, St::.ttlemenl and Mutual General Release (referred 

12 
to 11erein as the "Settlement Agreement") to memorialize their ptior oral agreements and to describe 

additional duties and obligations for each of them. Under the Settlement Agreement, Razuki and Malan 
13 

agreed to transfer all Partnership Assets into one entity, R.tV1 Property Holdings, LLC ("RM Holdings") 
14 

15 

16 

17 

18 

which was formed for that particular business purpose. After recuperating any initial investments 

related lo the Partnership Assets, Razuki would be entitled to seventy-five percent (75%) of Lhe profits 

& losses of RM Holdings and Malan would be entitled to twenty-five percent (25%) of the profits & 

losses of RM lloldings. 

2. Even with tbe Settlement Agreement in place and R1v1 Holdings formed, Malan 

19 continued to deceive Razuki and manipulate the Partnership Assets for his own gain. Shortly after the 

20 Settlement Agreement was signed, Malan began negotiations to sell some of the Pa1inership Assets 

21 while they were still under his name. During these sale negotiations, Malan never informed the potential 

22 buyer of Razuki ' s interest in the Partnership Assets. Based on information and belief, Malan 

23 intentionally stole and/or redirect revenue from the Partnership Assets to a new entity owntic.l by Malan 

24 (i.e. Monarch). Given Malan's blatant breach of the Settlement Agreement and his clear intentions to 

25 conceal the profits of the Partnership Assets, Razuki now brings this instant Complaint in order to 

26 enforce the terms of the Settlement Agreement and take control of his Partnership Assets. 

27 

28 

II. 
PARTIES AND JURISDICTION 

2 
COMPLAINT FOR DAMAGES 

D 



88

1 3. Plaintiff SALAM RAZUKI ("Razuki") is an individual residing in the County of San 

2 Diego, State of California. 

3 4. Defendant NINUS MALAN ("Malan") is an individual resjdiag in the County of San 

4 Diego, State of California. 

5 
5. Defendant YtONARCH MANAGEMENT CONSULTING, TNC. ("Monarch") is a 

6 
Califorrua corporation organized under the laws of the State of California. Monarch's principal place 

of business is in the County of San Diego, State of California. Razuki is info1med and believes and 
7 

thereon alleges that Monar1,;h has two shareholder, Chris Hakim (hereafter "Hakim") and Malan who 
8 

are also the officers and directors of said corporation. 

6. Defendant SAN DIEGO UNITED HOLDING GROUP, LLC ("SD United") is a 
9 

10 
California limited liability company organized under the laws of the State of California. SD United's 

11 
principal place of business is in the in the County of San Diego, State of California. 

12 7. Defendant FLIP MANAGEMENT, LLC ("Flip") is a California limited liabili ty 

13 company organized under the laws of the State of California. Flip' s principal place of business is in the 

14 in the County of San Diego, State ofCalifomia. 

15 8. Defendant MIRA ESTE PROPERTIES, LLC ("Mira Este") is a California limited 

16 liability company organized under the laws of the State of California. Mira Este's principal place of 

17 bu siness is in the in the County of San Diego, State of California. 

18 9. Defendant ROSELLE PROPERTIES, LLC ("Roselle") is a California Limited liability 

19 company organized under the laws ofthc State of California. Roselle' s principal place of business is in 

20 the in the County of San Diego, State of California. 

21 10. The true names and capacities of defendants sued as DOES (the "DOE Defendants") are 

22 
unknown to Razuki and therefore are sued under such :fictitious names. Razulri is informed and believes, 

and based upon such information and belief alleges that defendants sued as DOES are in some manner 
23 

responsible for the acts and damages alleged. Razuki will amend this complaint when the true names 
24 

and capacities of such fictitiously named defendants are ascertained. 
25 

26 

27 

28 

11 . Malan, Monarch) SD United, Flip, Mira Este, Roselle and DOE Defendants are 

collectively refetTed to as "Defendants" hereinafter 

12. Razuki is informed and believes, and thereon al leges that at all times mentioned 
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1 Defendants were acting as the agent, employee, attorney, accountant, and/or representative of each other 

2 and within the scope of the above-mentioned agency, employment, relationship, and/or representation. 

3 In doing the acts alleged, each defendant was acting with the full authority and consent of each other 

4 defendant. 

5 
13. Razuki is informed and believes and thereon alleges that some of the corporations, 

6 
limited liability companies, and entities named as defendants herein including, but not limited to, 

Monarch, SD United, Flip, Mira Este, Roselle, and DOES 1 through 100, (hereinafter occasionally 
7 

collectively referred to as the "Alter Ego Entilies"), and each of them, were at all times relevant the alter 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ego of Malan (hereinafter occasionaJ!y collectively referred to as the "Individual Defendants") by reason 

of the following: 

a. Razuki is informed and believes and thereon alleges that said Individual Defendants, 

at all times herein mentioned, dominated, influenced, and controlled each of the Alter 

Ego Entities and the officers thereof as well as the business, property, and affairs of 

each of said corporations. 

b. Razuki is informed and believes and thereon alleges that, at all times herein 

mentioned, there existed and now exists a unity of interest and ownership between 

said Individual Defendants and each of the Alter Ego Entities; the individuality and 

separateness of said Individual Defendants and each of tbe Alter Ego Entities have 

ceased. 

c. Razuki is informed and believes and thereon alleges that, at all times since the 

incorporation of each, each Alter Ego Entities has been and now is a mere shell and 

nal(ed framework which said Individual Defendants used as a conduit for the conduct 

of their personal business, property and affairs. 

d . Razuki is informed and believes and thereon alleges that, at all times herein 

mentioned, each of the Alter Ego Entities was created and continued pursuant to a 

fraudulent plan, scheme and device conceived and operated hy said Individual 

Defendants, whereby the income, revenue and profits of each of the Alter Ego 

Entities were diverted by said Individual Defendants to themselves. 

e. Razuki is informed and believes and thereon alleges that, at all times herein 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

mentioned, each of the Alter Ego Entities was organized by said Individual 

Defendants as a device to avoid individual liability and for the purpose of substituting 

financially irresponsible corporations in the place and stead of said Individual 

Defendants, and each of them, and accordingly, each Alter Ego Entities was formed 

\>vith capitalization totally inadequate for the business in whfoh said entities was 

engaged. 

f. By virtue of the foregoing, adherence to the fiction of the separate corporate 

existence of each of the Alter Ego Entities would, under the circumstances, sanction 

a fraud and promote injustice in that Razuki would be unable to realize upon any 

judgment in his favor. 

14. Jurisdiction is proper with the above-entitled Court as all paities are residents of this 

county and any contract/agreement that is the subject of this action was entered into in this jurisdiction 

and was to be performed entirely within the jurisdiction of this Court. 

13 m. 
GEI\'ERAL ALLEGATIONS 

14 
15. Since 2016, Razuki and Malan have engaged in numerous business dealin gs relating to 

15 
property investments in San Diego County. The oral agreements b etween Razuki and Malan was 

16 
simple: Razuki would provide the initial investment to purchase the property and Malan would manage 

17 the property (e.g. ensure upkeep and acquire tenants). After Razuki was paid back for his initial 

18 investment, Razuki would receive seventy-five percent (75%) of any profits while Malan would receive 

19 twenty-five percent (25%) of any profits. 

20 16. Under this oral agreement, Razuk.i trusted Malan to provide proper accounting of the 

21 revenue generated from the various properties and provide him with the agreed upon profit split. 

22 17. 

23 indirectly, 

24 

25 

26 

27 

28 

Over the years, Razuki and Malan have acquired the following interests, directly or 

(the "Pattnership Assets") in the following businesses and/or entities: 

a. One hundred percent Cl 00%) interest in SD United. SD United owns real property 

located at 8859 Balboa Avenue, Suites A-E, 8861 Balboa Avenue, Suite B, and 8863 

Balboa Avenue, Suite E. Razuki and Malan own, directly or indirectly, a marijuana 

retail business located at 8861 Balboa Avenue and 8863 Balboa. Avenue. Razuki 

provided all the initial monetary investment for SD United. However, on paper, 

5 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
oral 

Malan owned a one-hundred percent (100%) in and to SD United. 

b. One hundred percent (100%) inte1·est in F1ip. Flip served as lhe operating entity for 

Razuki and Malan's marijuana retail businesses located at 8861 Balboa Avenue and 

8863 Balboa Avenue. Razuki provided all the initial monetary investment for this 

business. On paper, Malan owned a one-h1mdred percent (100%) in Flip. 

c. Fifty percent (50%) interest in Mira Este. Mira Este owns real property located at 

9212 Mira Rste Couit, San Diego, CA 92126. Razuki and Malan own, directly or 

indirectly, a marijuana distribution and manufacturing business located at 9219 Mira 

Este Comt. Razuki provided fifty percent (50%) of the initial monetary investment 

for Mira Este. On paper, Malan owns a fifty percent (50%) ownership interest in 

Mira Este. 

d. Fifty percent (50%) interest in Roselle. Roselle owns real property located at 10685 

Roselle Street, San Diego, CA 92121. Razuki and Malan own, directly or indirectly~ 

a marijuana cultivation business located at 10685 Roselle Street. Razuki provided 

fifty percent (50%) of the initial monetary investment for Roselle. On paper, ·Malan 

owns a fifty percent (50%) ownership interest in Roselle. 

c. A twenty percent (20%) interest in Sunrise Property Investments, LLC ("Sunrise"). 

Sunrise owns real property located at 3385 Sunrise Street, San Diego, CA 92102. 

f. A twenty-seven percent (27%) in Super 5 Consulting Group, LLC ("Super 5"). Super 

5 is the operator of a marijuana dispensary located at 3385 Sunrise Street, San Diego, 

CA 92102. 

18. For all the Partnership Assets, regardless of the paperwork, Razuki and Malan had an 

agreement that after recuperating the initial investments, Razuki would share in seventy-five 

23 
percent (75%) of the profits & losses and Malan would share in twenty-five percent (25%) of the profits 

24 

25 

26 

27 

28 

& losses. 

19. 'For Mira Este and Roselle, Hakim provided fifty percen t (50%) of lhe initial investment 

and owns a fifty perce11t (50%) ownership in Mira Este and Roselle. 

20. SD United, Flip, Mira Este, and Rosell e are all entities involved in Razu.ki and Malan's 

marijuana operations. The marijuana operations were structured as such: 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

21. 

a. California Cannabis Group (a non-profit entity where Malan serves as President and 

CEO), and Devilish Delights, Inc. (a non-profit entity where Malan serves as 

President and CEO) are the license hoJders for the marijuana operations. 

b. Flip served as the operator for the marijuana operations. 

c. SD United, Mira Este, and Roselle are the propelt'y owners for the physicaJ location 

of the businesses and held the Conditional Use Permits (CUPs) for the marijuana 

operations. 

Under this sh·uctme, Razukj believed all revenue and profits from the marijuana 

operations would be deposited into accounts owned by either SD United, Flip, MiraEste, or Roselle. 

A. Dispute Regarding the Partnership Assets 

22. Unfortunately, this oral agreement was untenable. The agreement provided Malan 

would maintain proper records of all the profits & losses from the businesses, which was not done. 

23. Additional problems arose. In early 2017, Mira Este required capital for bui lding 

13 renovations. Malan, as the prope1ty manager, approached The Loan Company of San Diego, LP to 

14 acquire a hard money Joan for approximatley one million dollars ($1 ,000,000). Mira Estc was the 

15 nam ed borrower on the loan and Razuki signed on as the guarnntor of the loan . Razuki provided 

16 additional property (property that was solely owned by Razuki) for collateral on the Joan. 

17 

18 

24. 

25. 

Because Razuki agreed to be guarantor and prnvided collateral, the loan was approved. 

However, sho1tly after the funds were deposited into Mira Este's account, Malan 

19 intended and did take $390,000 of the new funds for bis personal use. 

20 

21 

22 

26. 

B. 

27. 

To date, the funds Malan withdrew from Mira Este's account have not been repaid. 

The Settlement Agreement 

In order to memorialize the oral agreement and resolve any ambiguities in Razuki and 

Mala.n' s business relationship, Razuki and M alan decided to enter into the Seltlemenl Agreement. A 
23 

copy of the Settlement Agreement is attached to this Complaint as Exhibit A. 
24 

25 

26 

27 

28 

28. The Settlement Agreement had three central components: 

a. Razuki and Malan would transfer all the Pa.itnership Assets into a newly created 

entity, RM Holdings within thirty (30) days; 

b . Razuki and Malan would work together to calculate Razuki 's cash investments 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

29. 

c. 

related to Partnership Assets within thirty (30) days; and, 

c. After recuperating any initial cash investments, Razuki would receive seventy-five 

(75%) of the profits &loses of RM Holdings and Malan would rect:ive twenty-five 

percent (25%) of the profits & loses of RM Holdings. This would essentially 

formalize the prior oral agreement Razuki and Malan had with respect to all their 

previous dealings regarding the Partnership Assets. 

Razuki and Malan signed the Settlement Agreement on November 9, 2017. 

Malan's Refusal to Perform on the Settlement Agreement and Fraudulent Conduct 

30. Even after signing the Settlement Agreement, problems continued. After the thirty-day 

deadline to tran sfer Partnership Assets to RM Holdings had passed, Malan requested additional time to 

perfom1 an accounting of the Partnership Assets. 

31. Malan also made changes relating to the marijuana operations. Starting around late 2017, 

Malan contracted SoCal Building Ventmes, LLC ("SoCal Building") to serve as the new operatm for 

13 the marijuana operations located at SD United, Mira Este, and Roselle. 

14 32. Under the terms of the contract with SoCal Building, SoCal Building would retain all 

15 revenue from t]1 e marijuana business. So Cal would then pay a montltly guaranteed payment to Monarch 

16 for the oppo1tunity to manage and profit from the marijuana business. Despite this contract that required 

17 payment to Monarch, Malan informed Razuki that monthly guaranteed payment would be deposited 

18 into either SD United, Flip, Mira Este, or Roselle. 

19 33. The contract with SoCal Building also entitled SoCal Building to an option to purchase 

20 a fifty percent (50%) interest in SD United, Mira Este, and Roselle. 

21 34. Starting around January 2018, Malan and his counsel, David Jarvis, represented that 

22 
Malan was close to completing the sale of SD United, Mira Este, and Roselle to SoCal Building. Malan 

and his counsel represented that transferring the properties to RM Holdings prior to the sale would make 
23 

the deal "messy" and risk SoCal Building pulling out. 
24 

25 

26 

27 

28 

35. Based on these representations, Razuki trusted Malan and agree<l to extend the time in 

which the parties were reLl uired to transfer all Partnership Assets to RM Holdings. Between January 

2018 to May 2018, Malan consistently ensured Razuki that he was negotiating the sale and intended to 

split the assets 75/25. 
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J 36. While waiting for the sale to SoCal Building to be completed, Razuki requested 

2 Lnformation regarding the cutrent cash flow for SD United, Flip, Mira Este, and Roselle. Malan 

3 informed Razuk.i that SD United, Flip, Mira Este, and Roselle were not producing any profits and were 

4 just breaking even. When asked for ac.counting, Malan said he would provide the accounting but never 

5 did. 

6 
37. On or about the second week of May 2018, Razuki met with the owner of SoCal 

Building, Dean Bornstein. 
7 

8 

9 

10 

11 

12 

38. Mr. Bornstein informed Razuki that he was unaware of Flip. Rather, pursuant to the 

contract with Malan, SoCal Builcling deposited the monthly guarantee payment to Monarch. 

39. Malan never infom1ed Razuki of the existence of Monarch. Rather, Malan would 

consistently tell Razuki that revenue was being deposited to either SD United, Flip, Mira Este, or 

Roselle. 

40. Mr. Romstein also confirmed that the business was thriving and producing a significant 

13 profit (directly contradicting what Malan told Razuki between January 2018 an<l May 2018). 

14 41. Mr. Bomstein was also unaware that Razuki had a substantial interest in SD United, Flip, 

15 Mira Este, and Roselle. Malan bad concealed Razuki's involvement with the Partnership Assets and 

16 did not disclose the existence of RM Holdings to Mr. Bomstein. Rather, Mr. Bornstein believed he 

17 would be pw·chasing assets that solely belonged to Malan. 

18 42. After having discovered this, Razuki learned ofMalan's true intention, wbich was to cut 

19 Razuki out of any deal to sell SD United, Flip, Mira Este, and Roselle to SoCal BuiJdjng thereby 

20 avoiding paying Razuki' s l1is 75% share. 

21 43. Razuki is informed and believes and thereon alleges that Malan inlenlionally concealed 

22 
Razuki 's interest in SD United, Flip, Mira Este, and Roselle as a member of RM Holdings. 

23 
44. To date, Malan has never transfeITed any of the Pa11nersbip Assets to RM Holdings. Nor 

bas Malan signed any supplemental written agreements that would promise the proceeds of the sale of 
24 

SD United, Flip, Mira Este, and Roselle to which Razuki was entitled. 
25 

45. As part ofRazuki 's efforts to perform under the Settlement Agreement, Razuki deposited 
26 

roughly twenty-four thousand dollars ($24,000.00) into a bank account owned by RM Holdings. On 
27 

July 9, 2018, Malan withdraw the funds without notifying Razuk.i and without stating any reason for 

28 
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1 doing so. Malan withdrew this money without obtaining consent from RM Holdings. 

2 46. Razuki is informed and believes and thereon alleges that Malan withdrew these funds 

3 from RM Hold ing for his personal use. 

4 

5 

6 

7 47. 

IV. 
CAUSES OF ACTION 

FLRST CAUSE OF ACTION 
Breach of Written Contract 

(Against Malan and DOES 1-100) 

Razuki realleges each and every paragraph of this Complaint as though fully set f01th 

8 here. 

9 

10 

48. 

49. 

Razuki and Malan voluntarily entered into the written Settlement Agreement. 

Razuki performed all duties required under the Settlement Agreement. Any duties 

11 Razuki may have foiled to perform were excused either by circumstance or waived by Malan. 

12 

13 

50. 

5 l. 

The Settlement Agreement requires Malan to: 

a. transfer all the Partnership Assets into RM Holdings within thirty (30) days: 

b. to calculate Razuki' s cash investments related to Partnership Assets within thirty 

(30) days; and 

c. reaffirm that after recuperating any iilltial cash investments, Razuki would receive 

seventy-five (75%) of the profits &losses of RM Holdings and Malan would receive 

twenty-five percent (25%) of the profits &losses of RM Holdings. 

Malan has breached the Settlement Agreement by, inter alia, failing to transfor the 

Partnership Assets to RM Holdings and by not providing an accounting of Razuki's inilial cash 

investments into the Partnership Assets. Instead, Malan bas retained ownership of the Paitnership 

14 

15 

16 

17 

18 

19 

20 

21 
Assets for h is own personal benefit. Malan has also failed to provide an accounting of the monetary 

22 
investments made for the Partnership Assets and hid the Partnership Assets' profits from Razuki. 

23 
52. As a direct and proximate cause of Malan' s breach of the Settlement Agreement, Razuki 

24 has suffered substantial compensatory, incidental, and consequential damages. 

25 

26 

27 

28 53. 

SECOND CAUSE OF ACTION 
Breach of the Implied Covenant of Good Faith and Fair Dealing 

(Against Malan and DOES 1-100) 

Razuki realleges each and every paragraph of this Complaint as though fully set forth 

10 
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l here. 

2 54. Razuki and Malan entered into the Settlement Agreement, which also created an implied 

3 covenant of good faith and fair dealing that the parties would not mi.fairly interfere with the rights of 

4 any other paity. 

5 
55. The Settlement Agreement entitled RazuJci to a portion of the profits and revenue 

6 
generated by the Partnership Assets pursuant to its terms. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

56. 

57. 

Malan has intentionally interfered with Razuki's right to these profits by, inter alia: 

a. creating Monarch, and diverting revenue away from RM Ilolding and toward 

Monarch; 

b. devaluing, taking and stealing the Partnership Assets (e.g. taking Mira Este's tenant 

improvement fund for his pt:rsonal use and the $24,000 from RM Holdings bank 

account.); 

c. intentionally concealing Razuki's interest in the Partnership Assets to third parties; 

d. intentionally lying about the profi ts generated from the Partnership Assets; and 

e. intentionally attempting to deny Razuki profits from the potential sale of the 

Paitnership Assets. 

As a direct and proximate cause ofMalan's breach of the implied covenant, Razuki has 

17 suffered substantial compensatory, incidental, and consequential damages. 

18 

19 

20 

21 here. 

22 

58. 

59. 

TBJRD CAUSE OF ACTION 
Breach of Oral Agreement 

(Against Malan and DOES 1-100) 

Razuki realleges each and every paragraph of this Complaint as though fully set forth 

Pleading in the alternative, if the Court finds that the Settlement Agreement is not 

23 enforceable, Razuki and Malan previously entered into a valid oral agreement regarding the ownership 

24 interest for all Partnership Assets. 

25 60. The oral agreement dictated that Razuki would provide the initial investment for the 

l6 Prutnersbip Assets and Malan would m anage the assets. After recuperating the initial investment, 

27 
Razuld would share in seventy-five percent (75%) of all the profits & losses and Malan would share in 

28 
twenty-five percent (25%) of all the profits & losses. 
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1 61. The oral agreement also required Malan, as the manager of the properties and businesses, 

2 to provide Razuki with a proper accounting of all the Pattnership Assets. 

3 62. Razuki has fulfilled all obligations and dut ies required under the oral agreement by 

4 providing the initial investment for the Partnership Assets. 

5 63. Malan has breached the oral agreement by not distributing the revenue and profils lo 

6 
Razuki and by not provjding a proper accounting for Razuki. 

64. As a rurect and proximate cause of Malan's breach of the oral agreement, Razuki has 
7 

suffered substantial compensatory, incidental, and consequential damages. 
8 

9 

10 

11 

12 
here. 

13 

65. 

66. 

FOURTH CAUSE OF ACTION 
Breach of Fiduciary Duty 

(Against Defendants Malan and DOES 1-100) 

Razuki realleges each and every paragraph uf this Complaint as though fully set f011h 

Malan, as a member of RM holding and as Razuki ' s agent/business partner, owed a 

fiduciary duty to Razuld. 
14 

67. 
15 

following: 
16 

17 

18 

19 

20 

21 

22 

23 

24 68. 

25 self-dealing. 

26 69. 

Malan has breached his fiduciary duty in multiple ways including, but not limited to, the 

a. failing to transfer ownership of the Partnership Assets to RM Holdings; 

b. intentionally creating Monarch in order to dive1t revenue and profits away from Flip 

and/or RM Holdings for his own personal interest; 

c. intentionally lying about the profits generated from the Partnership Assets; 

d. intentionally concealing his intentions to maintain his sole ownership of the 

Partnership Assets by lying about his inability to provide proper accounting and 

delaying the transfer of Partnership Assets to fil-1 Holdings; and 

e. taking $24,000 out of RM Holdings bank account for his personal use. 

These actions were not in the best interest of the business and constitute a blatant act of 

As a direct and proximate cause of Malan's breach of his :fiduciary duty, Razuki has 

27 suffered substantial compensatory, incidental, and consequential damages. 

28 
70. These actions were also intentional and fraudulent, entitling Razuki to seek punitive 

12 
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l and/or exemplary damages against Malan. 

2 

3 

4 

S here. 

71. 

FIFTH CAUSE OF ACTION 
Fraud and Deceit 

(Against Malan and DOES 1-100) 

Razuki realleges each and every paragraph of this Complaint as though fully set forth 

6 Intentional Misrepresentation 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

72. Malan made a number of represen1ations to Razuki. Specifically: 

a. Between January 2018 and May 2018, on multiple occasions, Malan told Razuki that 

the Partnership Assets were not producing profits and were merely breaking even; 

b. Between January 2018 and May2018, on multiple occasions, Malan told Razuki that 

be was preparing an accounting of the Partnership Assets as per lhe Settlement 

Agreement; and 

c. Between Januai-y 2018 and May 2018, on multiple occasions, Malan told Razuki that 

it was necessary to delay the transfer of the Partnership Assets to RM Holdings 

because effectuating the transfer inunediately would sabotage the sale of the 

Paitnership Assets to SoCal Building. 

73. These representations made by Malai1 were false. 

74. 

75. 

Malan lmcw these representations were false: 

a. Since January 2018, Malan was fully aware of the truthful finam:ial infu1mation 

regarding the Partnership Assets and knew they were producing profits; 

b. Since January 2018, Malan knew be was not preparing the accounting for the 

Partnership Assets; and 

c. Since January 2018, Malan knew that transferring the Prutnership Assets to RM 

Holdings would nol affect the deal with SoCal Building. 

Malan intended to have Razuki to rely on these representations. Malan knew that telling 

25 Razuki these fraudulent misrepresentations would placate Razuki and would allow Malan to hide the 

26 pro.fits and cash fiow from the Partnership Assets. 

27 76. Razuki reasonably reliable on these representations. He believed that he could bust 

28 
Malan and that Malan would honor the Settlement Agreement. Because of this trust, Razuki ctid not 
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1 attempt to litigate this matter or make further demands upon Malan. 

2 Intentional Concealment 

3 77. Malan, as a fiduciary and business partner lo Razuki, owed a duty tu truthfully inform 

4 Razuki of all relevant inf01mation regarding the Partnership Assets. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

78. 

79. 

Malan intentionally concealed a number of material facts from Razuki. Specifically: 

a. Malan never informed Razuki that Malan created Monarch and d irected SoCal 

Building to deposit all profits of the retail business i.nto Monarch's account instead 

ofFlip's account; 

b. Malan never informed Razuld of his intention to sell off SD United, Flip, MiraEste, 

and Roselle without the agreed upon compensation owed to Razuki under both their 

oral agreement, as well as the Settlement Agreement. 

Malan also concealed material facts from Razuki by denying Razuki access to the 

financial records of SD Untied, Flip, Mira Este, and Roselle. 

80. Before May 2018, Razuki had no knowledge of Monarch or of Malan's true intention 

14 regarding the Partnership Assets. To date, Razuki is still being denied access to the accounts for SD 

15 Untied, Flip, Mira Este, and Roselle. 

16 8L Malan intentionally concealed these facts in order to deceive Razuki into thinking that 

17 Malan would continue to honor their agreement (i.e. agreed upon profit split). Had Malan properly 

18 disclosed these facts, Razuki would have acted differently (e.g., he likely would nol have allowed any 

19 delay in trnnsferring all Partnership Assets to RM Holdings). 

2o False Promise 

21 82. In November 2017, Malan agreed to the terms ofthe Settlement Agreement. However, 

22 
when Malan agreed to this promise, he never intended on carrying out the terms of the Settlement 

23 
Agreement. This is evidenced by Malan's immediate attempts to delay the execution of the Settlement 

Agreement in order to carry out the sale of SD United, Flip, Mira Este, and Roselle to SoCal Building. 
24 

25 

26 

27 

28 

83. MaJan intended to have Razuki rely on this promise. Specifically, Malan believed that 

making this promise would placate Razuki so that Razuki would not demand further review or 

accounting of the Partnership Assets. 

84. Razuki relied on the Settlement Agreement and assumed Malan would agree to the stated 
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1 promises. 

2 85. Malan did not perform his promise, as be never performed any of the duties outlined in 

3 the Settlement Agreement. 

4 86. As a direct and proximate cause of Malan's fraudulent misrepresentations, intentional 

5 
concealment and false promises, Razuki has suffered substantial compensatory, incidental, and 

6 
consequential damages. 

87. These actions were also intentional and fraudulent, entitling Razuki to seek punitive or 
7 

exemplary damages against Malru1. 

8 SIXTH CAUSE OF ACTION 

9 

10 88. 

Money Had and Received 
(Against SD United, Flip, Mira Este, Roselle and DOES 1-100) 

Razuki reaUeges each and every paragraph of this Complaint as though fully set forth 

11 here. 

12 89. Pleading in the alternative, if the Cou1t finds that the Settlement Agreement and the oral 

13 agreement are not enforceable, Razuki is entitled to have his initial investment returned or his ownership 

14 interest seemed. 

15 90. Over the course of his business relationship with Malan, Razuki has given money into 

16 SD United, Flip, Mfra Este, and Roselle. 

17 91. This money given to SD United, Flip, Mira Estc, and Roselle by Razuki was intended to 

18 be an investment for Razuki for which he would receive substantial retLuns. Specillcally, Razuki gave 

19 
th is money to secure a seventy-five percent (75%) ownership interest in SD United and Flip and a thirty-

20 seven and one half percent (37 .5%) ownership interest in .tv1ira Este and Roselle. 

92. The money given was not used for the benefit of Razuki, as Razu.ki still has not secured 
21 

an own.ership interest in these entities, nor have the entities been transferred to Rl\1 Holdings prnsuant 
22 

23 

24 

25 

26 

27 

28 

to the terms of the Selllemenl Agreement. 

93. SD United, Flip, Mira Este, and Roselle have not returned to Razu.ki the funds which he 

contributed to the Partnership Assets. 

94. Razuki is entitled to have any money given to these entities returned in full or have his 

ownership interest secured. 

SEVENTH CAUSE OF ACTION 
Conversion 

15 
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1 

2 

3 here. 

4 

(Against Malan, Monarch, and DOES 1-100) 

95. Razuki reallegcs each and every paragraph of this Complaint as though fully set forth 

96. Razuki holds a seventy-five percent (75%) interest in RM Holdings. RM Holdings, 

5 pursuant to the Settlement Agreement ha.;; a right to full ownership of all the Pait11ership Assets, and all 

6 
revenue generated from the Partnership Assets. Therefore, any conduct that interferes with, devalues, 

or converts prope1iy of RM Holdings would directly interfere with Razuld' s property rights. 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

97. 

98. 

Malan and Monarch have interfered with RM Holdings' property. Specifically: 

a. Malan has refused to transfer all Partnership Assets to RM Holdings as per the 

Settlement Agreement; 

b. Malan intentionally withdrew $1,000,000 from Mira Este's aL:cuunt lhal was 

intended for construction renovations; 

c. Malan and Monarch have diverted funds away from flip and towards Monarch 

thereby stealing money that belonged to RM Holdings and Razuki; and 

d. Malan has withdrawn $24,000 from RM Holdings' bank account without permission 

from RM Holdings or Razuki and used said money for his personal gain. 

Razuki bas never consented to any of these actions by Malan or Monarch. In fact, Malan 

17 and Monarch have done most of these actions without even informing Razuki. 

18 99. As a clirect and proximate cause of Malan's fraudulent misrepresentations, intentional 

19 concealment and false promises, Razuki has suffered substantial compensatory, incidental, and 

20 consequential damages. 

21 100. These actions were also intentional and fraudulent, entitling Razuki to seek punitive or 

22 
exemplary damages against Malan. 

23 

24 

25 
101. 

26 
here. 

27 102. 

28 

EIGHTH CAUSE OF ACTI01' 
Accounting 

(Against Malan and DOES 1-100) 

Razuki realleges each and every paragraph of this Complaint as though fully set forth 

Malan has maintained exclusive control and possession of the Prutnership Assets' books 

16 
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1 and accounts. Razuki is informed and believes that Malan has taken, for his own use, large sums of 

2 money from the receipts and profits of the Partnership Assets exceeding his rightful share. Tt is 

3 impossible to know the amount owned to Razuki or whether outstanding debts are sufficient to exhaust 

4 the Partnership Assets without said accounting. 

5 103. The Settlement Agreement required Malan to provide proper accounting for all 

6 
Partnership Assets. Despite this written agreement, Malan has refused and continues to refuse to 

account to Razuki concerning their allocation of Partnership Assets profits/loses. 
7 

8 

9 

10 

11 

104. Razuki demands a full and proper accounting of the Partnership Assets to properly assess 

potential damages. 

NINTH CAUSE OF ACTION 
Appointment of Receiver 

(Against SD United, Flip, Roselle, Mira Estc, Monarch and DOES 1-100) 

105. Razuki realleges each and every paragraph of this Complaint as though fully set forth 

12 here. 

13 106. Razuki is informed and believes and upon such information and belief alleges that unless 

14 a receiver is appointed, the property and accounts of the Partnership Assets arc in danger of being lost, 

15 removed or material1y inj ured since Malan are in control of all Partnership Assets and is applying those 

16 assets to their own use. 

17 107. Razuki is informed and believes and thereon alleges that Malan is intentionally 

18 concealing bis trne intention with the hope of diverting funds away from the Partnership Assets and 

19 
towards other entities that are separate from Razuki. In order to protect these entities from further waste 

20 
and, the Court must appo1nt a receiver to take control of SD United, Flip, Mira Este, Roselle, and 

21 

22 

Monarch. 

108. Razuki requests that a temporary restraining order and preliminary and pem1anent 

injunctions in aid of the receiver prohibiting Malan and their agents, employees, and/or representatives 
23 

from engaging in, or performing, directly or indirectly, any or all of the following acts: 
24 

25 

26 

27 

28 

a. committing or permitting any waste of the SD United, Flip, Mira Este, Roselle, aml 

Monarch; 

b. interfering, hindering or molesting m any way whatsoever the receiver in the 

performance of the receiver's duties and in this performance of any duties incidental 

17 
COMPLAJNT FOR DAMAGES 

D 



103

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

here. 

109. 

thereto; 

c. Lransferring, directly or indirectly, any interest by sale, assignment or encumbrance 

in any manner any of SD United, flip, Mira Este, Roselle, and Monarch, and all 

proceeds thereof; 

d. moving any of the assets of SD United, Flip, Mira Esle, Roselle, and Monarch from 

any location; 

e. transferring, concealing, destroying, defacing and altering any of SD United, Flip, 

Mira Este, Roselle, and Monarch's books and records; 

f. demamling, collecting, receiving or in any way diverting or using the assets of SD 

United, .Flip, Mira Estc, Roselle, and Monarch or proceeds therefrom; 

g. Failing or refusing to immediately turn over to the receiver all assets of SD United, 

Flip, Mira Este, Roselle, and Mo11arch, and all moneys, checks, funds or proceeds 

belonging to or for the benefit of Razuki. 

TENTH CAUSE OF ACTION 
Injunctive Relief 

(Against Malan and Monarch and DOES 1-100) 

Razuki realleges each and every paragraph of this Complaint as though fully set forth 

110. Cunently, revenue that is meant for Flip is wrongly being diverted to Monarch. 

111.. Al soi there is a genuine possibility that Malan will transfer a substantial portion of the 

21 
Paiinership Assets before the conclusion of this instant litigation. 

22 
112. Unless Malan is immediate1y enjoined from selling, transferring, conveying, or 

otherwise secreting receipts, profits, and/or property oftbe Partnership Assets, Razuki will suffer great 
23 

irreparable harm, as selling the Partnership Assets will make it impossible for Razuki to determine and 
24 

25 

26 

27 

28 

receive his share of the Paitnership Assets. 

113. For this reason, we ask the Court to impose an injunction that: 

a. Prohibits sale of SD United, Flip, Mira Este, and Roselle tmtil the conclusion of this 

litigation; 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 here. 

114. 

b. Prohibits the sale of Monarch and imposes a freeze on all accounts associated with 

Monarch; 

c. Requires that all future monies paid to Monarch be transferred and deposited into an 

account owned by Flip; 

d. Requires the transfer of all Partne1·ship Assets to RM Holdings; and 

e. Require Malan to return the $24,000 he withdrew from RM Holdings' account. 

ELEVENTH CAUSE OF ACTION 
Declaratory Relief 

(Against Malan and DOES 1-100) 

Razuki realleges each and every paragraph of this Complaint as though fully set forth 

11 11 5. An actual controversy has arisen and now exists between Razuki and Malan concerning 

12 their respective interest, rights and duties related to the Partnership Assets and R.J\1 Holding. 

13 116. A judicial declaration is necessary and appropriate at this time under the circumstances 

14 in order that Razuki may asceitain the rights and duties of the parties. 

15 11 7. Razuki has suffered, and continues to suffer, financially by the unsettled state of affairs. 

l6 Malan' s actions in denying Razuki's interest in the Partnership Assets has been to Razuki's detriment 

17 and Razuki has incurred damages in an amount to be proven at trial. 

18 118. Razuki desires a judicial determination of his rights and duties, and a declamtion as to 

l9 the ownersrup and management of the Pa11nership Assets. Specifically, Razuld request the Comt 

20 declares: 

21 

22 

23 

24 

25 

26 

27 

28 

a. Razuki has a seventy-five percent (75%) ownership interest in all Partnership Assets; 

b . Razuki has not fully recuperated his initial investment in the Partnership Assets and 

is entitled to full recuperation before any additional proli ts or revenue are distributed; 

c. Malan wrongfolly utilized the tenant improvement fonds intended for Mira Este for 

their own personal gain; and, 

d. All funds currently owned or possessed by Monarch are ill-gotten gains and truly 

belong to Flip or RM Holdings. 

19 
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l 

2 

3 

4 
here. 

5 

TWELFTU CAUSE OF ACTION 
Constructive Trust 

(Against Malan and Monarch and DOES 1-100) 

119. Razuki rea11eges each and every paragraph of this Complaint as though fully set forth 

120. Malan has gained an ov.rnership interest iu the Partnership Assets by fraud, accident, 

6 
mistake, undue iniluenc.e, the violation of a trust, or other wrongful act. 

7 121. Malan have wrongfully taken money designated for use by Mira Este for his personal 

8 
gain. 

9 
122. Monarch has received ill-gotten funds by Malan's scheme to wrnngfully divert funds 

10 
intended for Flip to Monarch 

11 
123. Razuki is entitled to seventy-five percent (75%) of all Partnership Assets, jncluding 

12 
seventy-five percent (75%) of all money transferred to Monarch. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

124. Razuki is entitled to reliefin the form ofa constructive trust and asks the Court to declare: 

a. Seventy-five (75%) ownership interest in Partnership Assets were wrongfully 

obtained by Malan and are therefore held in involuntary trust for the benefit of 

Razuki, pursuant to Civ. Code. §2223 and §2224; and 

b. All proceeds of Monarch received by SoCal Building were wrongfully obtained by 

Monarch and are therefon; hdd in involuntary trust for the benefit of Flip and/or RM 

Holdings. 

c. All money taken by Malan from Mira Este that were supposed to be used for 

renovations were wrongfully obtained ancl therefore held iu involuntary trust for the 

henetit of Mira Este. 

d. The $24,000 withdrawn from RM Holdings' account by Malan was wrongfully 

obtained and therefore held in involuntary trust for the bt:nefit of RM Holdings. 

THIRTEENTH CAUSE OF ACTION 
Dissolution of RM Holdings 

(Against Malan and DOES 1-100) 

1. Razuki realleges each and every paragraph of this Complaint as though fully set forth 

20 
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1 here. 

2 2. For the reasons stated in this Complaint, dissolution of RM Holdings is necessary to 

3 protect the rights of Razuki, the majority interest member. 

4 3. For the reasons stated in this Complaint, dissolution of RM Holdings is necessary as 

5 Malan is guilty of persistent fraud mismanagement and abuse of his authority. 

6 4. Razuki request the Court issue a j11dicial decree dissolving RM Holdings after all 

7 Partnership Assets are transferred to RNI Holdings. 

8 

9 PRAYERFORRELIBF 

10 WHEREFORE, Plaintiff prays the court for judgment as follows: 

11 For the First Cause of Action (Breach of Written Contract) 

12 

13 

14 

15 

1. For just compensation as determined by the Comi; 

2. For attorneys' fees as permitted by contract and/or law; 

3. For costs incurred in this action: 

4. For such other and further rdit:f as the Court may deem proper. 

For the Second Cause of Action (Breach of the Implied Covenant) 
16 

17 

18 

19 

20 

21 

22 

23 

24 

1. For just compensation as determined by the Court; 

2. For attorneys' fees as pem1itted by contract and/or law; 

3. For costs incurred in this action; 

4 . For such other and fmiher relief as the Comt may deem proper. 

For the Third Cause of Action (Breach of the Oral Agreement) 

I. for j ust compensation as determined by the Court; 

2. For attorneys' fees as permitted by conlract and/or law; 

3. For costs inclmed in this action; 

4. For such other and further relief as the Cou1t may deem proper. 

25 For the Fourth Cause of Action (Breach ofFiduciarv Duty) 

26 1. for just compensation as determined by the Court; 

27 2. For attorneys' fees as permitted by contract andior law; 

28 3. For punitive/exemplary damages; 

21 
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4. For costs incurred in this action; 

2 5. For such other and further relief as the Court may deem proper. 

3 For the Fifth Cause of Action (Fraud and Deceit) 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1. For just compensation as determined by the Court; 

2. For attorneys' fees as permitted by contract and/or law; 

3. For punitive/exemplary damages; 

4. For costs incurred in this action; 

5. For such other and further relief as the Cow1 may deem proper. 

For the Sixth Cause of Action (Money Had and Received) 

1. For just compensation as determined by the Court; 

2. For attorneys' fees as permitted by contract and/or law; 

3. For punitive/exemplary damages; 

4. For costs incurred in this action; 

5. For such other and further relief as the Court may deem proper. 

14 For the Seventh Cause of Action (Conversion) 

15 1. For just compensation as determined by the Court; 

16 2. For attorneys ' fees as permitted by contract and/or law; 

17 3. For punitive/exemplary damages; 

18 4. Fol' costs incurred in this action; 

19 5. For such other and further relief as the Court may deem proper. 

20 For the Eighth Cause of Action (Accounting) 

21 

22 

23 

24 

25 

26 

27 

28 

1. For just compensation as determined by the Court; 

2. For attorneys' fees as permitted by contract and/or law; 

3. For an accounting of all Partnership Assets. 

4. For costs incurred in this action; 

5. For such other and further reUef as the Court may deem proper. 

For the Ninth Cause of Action (Appointment of Receiver) 

I . For just compensation as determined by the Court; 

2. For attorneys' fees as permitted by contract and/or law; 

22 
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I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

3. For costs incurred in this action; 

4. For an appoint of a Receiver to take control of SD United, flip, Mira Estc, Roselle and Monarch 

until the parties· rights to each entity are determined. 

5. For a temporary restraining order and preliminary and permanent injunctions in aid of the 

receiver prohibiting Malan and his agents, employees, and/or representatives from engaging in, 

or performing, directly or indirectly, any or all of the following acts: 

a committing or pemtitting any waste of the SD United, Flip. Mira Este, Roselle, and 

Monarch; 

b. interfering, hindering or molesting jn any way whatsoever the receiver in the 

performance of the receiver's duties and in this performance of any duties incidental 

thereto; 

c. transferring, directly or indirectly, any interest by sale, assignment or encumbrance 

in any manner any of SD United, Flip, Mira Este, Roselle, and Monarch, and all 

proceeds thereot; 

d. moving any of the assets of SD United, Flip, Mira Este, Roselle, and Monarch from 

any location; 

e. transferring, concealing, destroying, defacing and altering any of SD United, Flip, 

.tvfua Este, Roselle, and Monarch's books and records; 

[. demanding, collecting, receiving or in any way dive1ting or using the assets of SD 

L'nited, Flip, Mira Este, Roselle, and Monarch or proceeds therefrom; 

g. Failing or refusing to immediately turn over to the receiver all assets of SD United, 

Flip, Mira Este, Roselle, and Monarch, and all moneys, checks, funds or proceeds 

belonging to or for the benefit of Razuki. 

6. For such other and further relief as the Comt may deem proper. 

For Che Tenth Cause of Action CTnjunctive RelieO 
25 

26 

27 

28 

1. For an injunction that: 

a. Prohibits sale of SD United, Flip, Mira Este, and Roselle until the conclusion of this 

litigation; 
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J 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

b. Prohibits the sale of Monarch and imposes a freeze on all accounts associated with 

Monarch; 

c. Requires that all future monies paid to Monarch be transfetTed and deposited into an 

accow1t owned hy Flip; and, 

d. Requires the transfer of all Pa1tnership Assets to RM Holdings. 

e. Require Malan to retwn the $24,000 he withdrew from RM Holdings' account. 

2. For costs incurred in this action; 

3. For such other and further relief as the Court may deem proper. 

For the Eleventh Cause of Action (Declaratory Relief) 

I. For a judicial declaration stating: 

a. Razuki has a seventy-five percent (75%) ownership interest in all Partnership Assets; 

b. Razuki has not fully recuperated his initial investment in the Partnership Assets and is 

entitled to full rt:cuperation before any additional profits or revenue are distributed; 

c. Malan wrongfully utilized the tenant improvement funds intended for Mira Este for their 

own personal gain; and, 

d. All funds currently owned or possessed by Monarch are ill-gotten gains and truly belong 

to Flip or RM Holdings. 

2. For costs incurred in this action; 

3. For such other and further relief as the Court may deem proper. 

For the Twelfth Cause of Action (Constructive Trust) 

I. For a judicial declaration stating: 

a. Seventy-five (75%) ownership interest in Partnership Assets were wrongfully ol)tained 

by Malan and are therefore held in involuntary tlust for the benefit ofRazuki, pursuant 

to Civ. Code. §2223 and §2224; and 

b. All proceeds of Monarch received by SoCal 11uilding were wrongfully obtained by 

Monarch and are therefore held in involuntary trust for the benefit of Flip and/or RM 

Holdings. 

c. All money taken by Malan from Mira Este that were supposed lo be used for renovations 

were wrongfully obtained and therefore held in involuntary trust for the benefit of Mira 

24 
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2 

3 

4 

5 

Estc. 

d. Tht: $24,000 withdrawn from RM Holdings' account by Malan was wrongfully obtained 

and therefore held in involuntary trust for the benefit of RM Holdings. 

2. For costs incurred in this action; 

3. For such other and further relief as the Court may deem proper. 

6 
For the Thirteenth Cause of Action (Dissolution) 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1. For a judicial decree dissolving RM Holdings after all Parlnershlp Assets have been 

transferred to RM Holdings. 

2. For costs incurred in this action; 

3. For such other and fmther relief as the Court may deem proper. 

DATED: 7/10/18 

By: 

25 

Steve A. Elia 
M aura Griffin 
James Joseph 
Attorneys for Plaintiff SALAM RAZUKl 
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1 DEMAND FOR JURY TRIAL 

2 Plaintiff hereby respectfully requests a trial by jury. 

3 DATED: 7/10118 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

By: 

26 

Maura Griffin 
James Joseph 
Attorneys for Plaintiff SALAM RAZUKI 
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1 EXHIBIT A 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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AGREEMENT OF COMPROMISE, SETTLEMENT, 
AND MUTUAL G~NERAL RELEASE 

This AGREEMENT OF COMPROMISE, SETTLEMENT, AND MUTUAL GENERAL 
RELEASE ("Agreement") is entere~ into by and between SALAM RAZUKI (berein::ifter 
collectively "RAZUKI"), on the one band, and and NINUS MALAN (hereinafter "MALAN"), 
on the other. The persons to this Agreement may sometimes be refe1red to collectively as the · 
"Parties" or separately as "Party". This Agreement is entered into with reference to the recitals 
set forth in the Article titled "Recitals" below and constitutes (i) a settlement agreement between­
.the Parties anJ (ii) a mulual release of all liabilities of the PaJties arising 011t of the matters 
described below and except as expressly otherwise noted herein. 

ARTICLE I. 
llliCI'l'ALS 

This Agreement is enlere<l inlo wilh reference:: lo tht:: following facts: 

1.1 RAZUKI and MALAN have engaged in several business 1ransactions, dealings,. 
agreements (oinl and written), promises, loans, payment.s, related to the acquisition of real 
property and interests in various medicaI marijuana businesses. Specifically, R.AZUIG and 
MALAN have each invested ce1tain snms of capital for the acquisition of the foJlow:ing assets 
( cullt:cti vely hereinafier refeneU. to a:> the "P~"fnership Asset:>"): 

(a) ' lYIALAWS one hundred percent (100%) membership interest in SAN. 
DIEGO UNITED HOLDJNG GROUP LLC, a California Limited Liability Company, and record 
owner ofthe following properties: 

i. The real property commonly knmw as 8859 BALBOA A VE., 
STE .. A, SAN DIEGO, CA 92123. 

ii. · The real property commonly known as 8859 BALBOA AVE., 
STE .. B, SANDITTGO, CA92123. 

iil. The real property commonly known as 8859 BALBOA A VE., 
STE .. C, SAN DIEGO, CA 92123. 

iv. Ti1e real property commonly known as 8859 DALDOA A VE., 
STE .. D, SANDIBGO, CA 9?.123. 

v. The real property commonly known as 8859 BALBOA AVE., 
STE .. E, SAN DIEGO, CA 92123. 

v1. The rca] property commonly known as 8861 BALBOA, STE. B, 
SAN DIEGO, CA 92123. 

vii. The real prope1ty commonly known as 8863 BALBOA, STE. E, 

AGREEMENT OF COMPROMISE, SETTLEMENT, AND MO TU AL GENERAL RELEASE 
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SAN DIEGO, CA 92123. 

(b) One hundred percent (100%) membership interest m FLIP 
MANAGEMENT LLC, a California Limited Liability Company. 

(c) MALAN'S fifty percent (50%) membership irttexest iu MIRA ESTE 
PROPERTIES LLC, a California Limited Liability Company, and record owner of the real 
_property commonly known as 9212 MlRA ESTE CT., SAN DIEGO, CA 92126. 

(d) MALAN'S Fifty percent (50%) membership interest in ROSELLE 
PROPERTIES, LLC, a California Limited Liability Company, and record owner of the real 
prope1ty commonly lmown as 10685 ROSEILE ST., SAN DIEGO, CA 92121. 

(e) RAZUKl'S twenty percent (20%) membership interest in SUNRISE 
PROPERTY INVESTMENTS, LLC, a Califonlia Limited Liability Company, the record owner 
of the.real property located 3385 SUNRJSE STRRRT, RANDJEGO, CA 92012. 

. (f) RAZUKI'S twenty seven percent (27%) :membership interest in SUPER 5 
CONSUL TING GROUP, LLC, a California Limited Liability Company, which is the operator of 
amedicalmaiijuana dispensary located at 3385 SUNlUSE STIIBET, SAN DIEGO, CA92012. 

1.2 RAZUICT and MALAN 1iave an understanding such that regardless of which Party 
or entity hold::: titl~ and ownership to the Partnership Asseis, RAZUICT is entitled to a seventy­
:five percent (75%) interest in the capital> profits, and losses of each Partnership Asset and 
MALAN is entitled to a twenty five percent (25%) interest, and no Party is entitled to receive 
any profits whatsoever until, and unless the Parties have first been repaid their invesbnent in full 
(hereinafter refen-ed to as the "Partnership Agreement"). 

1.3 RAZUICT and MALAN have now formed RM PROPERTY HOLDlNGS, LLC, a 
California Lllnited Liability Company (the "Company''), whereby RAZUI<I and MALAN have 
agreed to transfer title to _the Pru.tnership Assets to the Company, and forever resolve any and all 
matters, claims or controversies that each Party may have against each other related to the 
Paitnersb:ip Agreement ris stated in this Agreement. 

1.4 RAZUKI and MALAN have not recouped their financial investments in the 
Paitnersbip Assets. 

1.5 The Parties consider it to be in their best interests, in light of the cost of litigation, 
and to lheir best advantage, to forever dismiss, settle, adjust and compromise all claims and 
defenses which have been, or could have been asserted relalive to thdr Partnership Agreement 

1.6 All claims are denied and contested, and nothing contained herein should be 
constmed as an admission by any Party hereto of any liability of any kind to any other Party 
hereto or to any other person. · 

1. 7 The Parties now wish to settle the dispute between ·lhem and forever release, 
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discharge, and te1ininate any and all liabilities arising out of, or existing or emanating from their 
Partnership Agreement, including all demands and causes of action, whether state, federal, or 
admi:uisirntive, aiid whether actually raised or could have been raised by way of complaint, 
supplemental complaint, or cross-complaint except ·as expressly otherwise set forth within this 
Agreement. In order to effectuate this release, the Parties hereto enter into this Agreement. 

NOW THERE}' ORE, in consideration of the mutual promises and covenants, and upon 
the conclitio11s contained herein, and for other good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, the Parties agree as follows: 

ARTICLE II 
TERMS OF SETTLEMEliI 

2.1 Tnmsfer of Partnership As1>et<: to the Company. The Parties shall use their best 
efforts to effectuate the trfuisfer of the Partnership Assets to 1he Compauy within thirty (30) days, 
and shall execute any and all further documents as m ay be necessa1y to cal'ry out the same. 

2.2 Financial Accounting.. The Parties agree to work in good faith to calculate each 
of their respective cash investment amounts in the Partnership Assets within thirty (3 0) days and 
shall execute an amendment or exhibit to this Agreement to memorialize the same. Once 
executed, the exhibit or amendment shall be incorporated and become a part of th]s Agreement • 
as though set forth originally (the "Accounting"). For· avoidance of doubt, the amount agreed to 
in the Accounting shall be the amount of cash capital investment that must be :first tepaid to the 
Parties by the Company before either Party receives any profits therein (each refened to as the 
"Partners' Cash lnvestmenf'). 

2.3 The Company's Operating Agreement The Parties hereby reaffam and 
aclmowledge the tenns of the Opernting Agreement provide for repayment of the Partners' Cash 
Investment prior to any distribution of profits and losses. The Parties further reaffirm that once 
the Partners' Cash Contribution has been repaid by the Company, then RAZUKI shall receive 
seventy five percent (75%) of the profits and losses of the Company and MALAN shalJ receive 
twenty five percent (25%), all as set forth under the terms of the Opei-ating Agreement. It is tl1e 
Parties' .intention that once the Partnership Assets have been transferred to the Company and the 
Accounting has been agreed upon, then all other business matters ~ball be governed and 
controlled by the terms of the Operating Agreement and the Parties shall thereafter be released 
from all further liability to each other arising under their Partnership Agreement as set forth 
below. 

ARTICLE III 
MUTUAL GENERAL RELEASE OF ALL CLAIMS 

3.1 General Release. ill consideration qf the tc1ms and provisions of this Agreement, 
the Parties hereto, on behalf of themselves, successors, and assigns, hereby forev_er relieve, 
release, and discharge each other, and their respective successors aud assigns, and all of their 
respecttve present aw.1 fonm:r attorneys, accountants, agents, employees, representatives, 
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