Court of Appeal, Fourth Appellate District, Division One Court of Appeal, Fourth Appellate District, Division One

Kevin J. Lane, Clerk/Executive Officer Kevin J. Lane, Clerk/Executive Officer

Electronically RECEIVED on 7/2/2019 at 4.02.41 PM Electronically FILED on 7/2/2019 at 4.02.41 PM
In the
of the

State of California

FOURTH APPELLATE DISTRICT
DIVISION ONE

—--

D075028

SALAM RAZUK]I,
Plaintiff-Respondent,

NINUS MALAN, SAN DIEGO UNITED HOLDINGS GROUP, LLC,
FLIP MANAGEMENT, LLC, BALBOA AVE COOPERATIVE,
CALIFORNIA CANNABIS GROUP, DEVILISH DELIGHTS, INC.,
CHRIS HAKIM, MIRA ESTE PROPERTIES, LLC and ROSELLE PROPERTIES, LLC,
Defendants-Appellants.

APPEAL FROM THE SUPERIOR COURT OF SAN DIEGO COUNTY
HONORABLE EDDIE C. STURGEON - CASE NO. 37-2018-000034229-CU-BC-CTL

APPELLANTS’ APPENDIX
Volume 17 of 19 — Pages 5552 to 5855 of 6477

CHARLES F. GORIA, ESQ. (68944) *DANIEL T. WATTS, ESQ. (277861)
GORIA, WEBER & JARVIS Louis A. GALUPPO, ESQ. (143266)
1011 Camino del Rio South, Suite 210 G10 GALUPPO LAW, APLC
San Diego, California 92108 2792 Gateway Road, Suite 102
(619) 692-3555 Telephone Carlsbad, California 92009
(619) 296-5508 Facsimile (760) 431-4575 Telephone
(760) 431-4579 Facsimile
Attorney for Appellants, Attorneys for Appellants,
Chris Hakim, Mira Este Properties, LLC Ninus Malan, San Diego United Holdings Group, LLC,
and Roselle Properties, LLC Flip Management, LLC, Balboa Ave Cooperative,

California Cannabis Group and Devilish Delights, Inc.

@ COUNSEL PRESS - (213) 680-2300 PRINTED ON RECYCLED PAPER @é

5652




o o1 B~AwWwDN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ELECTROHICALLY RECEIVED
Superior Court of Califomia,
County of San Diego

1152018 at 05:59:58 P

Clerk of the Superior Court
By Richard Day,Deputy Clerk

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO
CENTRAL DIvISION

SALAM RAZUKI, an individual,
Plaintiff,
VS.

NINUS MALAN, an individual; MONARCH
MANAGEMENT CONSULTING, INC., a
California corporation; SAN DIEGO UNITED
HOLDING GROUP, LLC, a California limited
liability company; MIRA ESTE
PROPERTIES, LLC, a California limited
liability company; ROSELLE PROPERTIES,
LLC, a California limited liability company;
and DOES 1-100, inclusive,

Defendants.

Case No.: 37-2018-00034229-CU-BC-CTL

Assigned: Hon. Judge Sturgeon
Dept.: C-67

ORDER After Hearing

Date: December 14, 2018
Time: 1:30 p.m.

Judge: Sturgeon

Dept.:  C-67

Based on review of the motion of Defendants Ninus Malan, Monarch, San Diego United

Holdings Group, Balboa Ave Cooperative, Devilish Delights, and California Cannabis Group,

supporting and opposing documents and declarations filed by other parties, and after evidence

and argument presented at the November 6, 2018 ex parte hearing and December 14, 2018 motion

hearing, the Court hereby grants the application and issues this ORDER:

ORDER
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In accordance with Code Civ. Proc., § 917.5, enforcement of the court’s September 26,
2018 order granting a preliminary injunction and appointing a receiver is stayed if
Defendants post an undertaking in the amount of $500.00. Any person can post an
undertaking in this amount to stay the entire September 26" order.

In accordance with Code Civ. Proc., 8918, enforcement of the court’s September 26, 2018
order granting a preliminary injunction and appointing a receiver is stayed until 10 days
beyond the last date on which a notice of appeal of the September 26™ order could be
filed.

“The filing of the undertaking operates as a supersedeas, suspends all authority of the
receiver under the order, withdraws from him the right to the control and possession of the
property involved, and restores the same to the appealing party from whom it had been

taken.” Jacobs v. Superior Court of San Joaquin County (1901) 133 Cal. 364, 366.

. This order takes immediate effect. The receiver is relieved of his duties and ordered to

return property and assets seized to the entities and people from whom he seized them. He
will turn over to Defendants all money, products, passwords, financial information, data
of any sort, correspondence of any kind, and any other materials or information obtained

in the course of the receivership in this action.

. Other:

DATED:

JUDGE OF THE SUPERIOR COURT

ORDER
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Steven W. Blake, Esq., SBN 235502
Andrew W. Hall, Esg., SBN 257547
Daniel Watts, Esq. SBN 277861
GALUPPO & BLAKE

A Professional Law Corporation
2792 Gateway Road, Suite 102
Carlsbad, California 92009

Phone: (760) 431-4575

Fax:  (760) 431-4579

Attorneys for Defendant Ninus Malan

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO

CENTRAL D1VISION

SALAM RAZUKI, an individual,
Plaintiff,

VS.

NINUS MALAN, an individual; MONARCH
MANAGEMENT CONSULTING, INC,, a
California corporation; SAN DIEGO
UNITED HOLDING GROUP, LLC, a
California limited liability company; MIRA
ESTE PROPERTIES, LLC, a California
limited liability company; ROSELLE
PROPERTIES, LLC, a California limited
liability company; and DOES 1-100,
inclusive,

Defendants.

AND ALL RELATED CROSS-ACTIONS

I am employed in San Diego County. | am over the age of 18 and not a party to this
action. My business address is 2792 Gateway Road, Suite 102, Carlsbad, California 920009.

PROOF OF SERVICE

1

ELECTROHICALLY FILED
Superior Court of California,
County of San Diego

1152018 at 05:59:00 Ph

Clerk of the Superior Court
By Rizhard Day,Deputy Clerk

Case No.: 37-2018-00034229-CU-BC-CTL

PROOF OF SERVICE
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On November 15, 2018, | served the foregoing document(s) in this action described as:

1. NOTICE OF MOTION AND MOTION; MEMORANDUM OF POINTS AND
AUTHORITIES ISO NINUS MALAN, MONARCH, SAN DIEGO UNITED
HOLDINGS GROUP, BALBOA AVE COOPERATIVE, DEVILISH
DELIGHTS, AND CALIFORNIA CANNABIS GROUP’S MOTION FOR
ORDER SETTING APPELLATE BOND AMOUNT

2. DEFENDANTS’ REQUEST FOR JUDICIAL NOTICE ISO MOTION TO SET
APPELLATE UNDERTAKING

3. ORDER AFTER HEARING
[X] addressed as follows:

Attorneys for Plaintiff
Steven A. Elia
Maura Griffin
James Joseph
Law Offices of Steven A. Elia, APC
2221 Camino Del Rio South, Suite 207
San Diego, CA 92108
steve@elialaw.com

Attorneys for Plaintiffs-in-Intervention
Robert E. Fuller
Zachary E. Rothenberg
Salvatore J. Zimmitti
NELSON HARDIMAN LLP

11835 West Olympic Boulevard, Suite 900

Los Angeles, CA 90064

ZRothenberg@NelsonHardiman.com

Attorneys for Defendants and Cross-Complainants Mira Este Properties, LL.C, Monarch
Management Consulting, Inc. and Chris Hakim
Charles F. Goria, Esq.
GORIA, WEBER & JARVIS
1011 Camino del Rio South, Suite 210
San Diego, CA 92108

PROOF OF SERVICE

2
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Attorneys for Court-Appointed Receiver
Richardson C. Griswold
GRISWOLD LAW, APC
444 §. Cedros Avenue, Suite 250
Solana Beach, CA 92075
reriswold@griswoldlawsandiego.com

Co-Counsel for Ninus Malan
Gina Austin
Tamara M. Leetham
Austin Legal Group, APC
3990 Old Town Avenue, Suite A-112

San Diego, CA 92110
gaustin@austinlegalgroup.com
tamara(@austinlegalgroup.lcom

[X] VIA ELECTRONIC FILING SERVICE: Complying with Code of Civil Procedure
section 1010.6, my electronic business address is lkoller@galuppolaw.com and I caused
such document(s) to be electronically served through the e-service system for the above
entitled case to those parties on the Service List maintained on its website for this case.
The file transmission was reported as complete and a copy of the Filing/Service Receipt

will be maintained with the original document(s) in our office.

Executed on November 15, 2018 at Carlsbad, California

/
{
N

PROOF OF SERVICE

3
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Charles F. Goria, Esq. (SBN68944)
chasgoria@gmail.com

GORIA, WEBER & JARVIS

1011 Camino del Rio South, Suite 210

San Diego, CA 92108

Tel.: (619)692-3555

Fax: (619)296-5508

Attorneys for Defendants CHRIS HAKIM,
MIRA ESTE PROPERTIES, LLC, and
ROSELLE PROPERTIES, LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO, CENTRAL DIVISION

SALAM RAZUKI, an individual
Plaintiff
Vs

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC.,,
California corporation; SAN DIEGO
UNITED HOLDINGS GROUP,LLC, a
California limited liability company; FLIP
MANAGEMENT, LLC, a California limited -
liability company; MIRA ESTE
PROPERTIES LLC, a California limited
liability company; ROSELLE PROPERTIES,
LLC, a California limited liability company;
BALBOA AVE COOPERATIVE, a
California nonprofit mutual benefit
corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual
benefit corporation; DEVILISH DELIGHTS,
INC. a California nonprofit mutual benefit
corporation; and DOES 1-100, inclusive;

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.: 27-2018-0003 4229-CU-BC -CTL

" (Unlimited Civil Action)

SUPPLEMENTAL DECLARATION OF
TE APPLICATION

' Hearing Date: November 16, 2018

Time: 1:30 PM
Dept.: C-67
I/C Judge: = Hon. Eddie C. Sturgeon

Complaint Filed: July 10, 2018
Trial Date: ~ Not Set

IMAGED FILE

Hakim.Declaration

SDSC Case No. 37-2018-34229-CU-BC-CTL
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1, Chris Hakim, declare:

1. I am one of the defendants in the above-referenced matter, and I am over the
age of 18.
2. At all times herein mentioned, I have been and still am one of the owners of

Mira Este Properties LLC (MEP). At all times sihce MEP was formed, I have been and still
am the managing member of MEP. A true and correct copy of the Operating Agreement for
MEP is attached hereto as Exhibit 1 and by this reference, made a part hereof. As indicated
in Article IV of the Operating Agreement, distributions were to be made to each Member in
accordance with their interest in Mira Este Properties, LLC. The only two members were
Ninus Malan and myself. However, at paragraph 8.8 of the Operating Agreement (at page
21), provision was made for claims made by Plaintiff Salam Razuki (“Plainﬁff’) on the
distributions of MEP. In particular, provision was made that any claim‘that Plamtlff
asserted would bé handled exclusively by Mr. Ninus Malan from his intere_ét, and neither
MEP nor I would have any responsibility for such claim. Paxagraph 8.8 of thg Q]Se,r-atihg
Agreement reads as follows: - | | |

«g 8. Transfer of Economic Interest From:Member Ninus Malan to Salam
Razuki. Notwithstanding anything in this Agreement to the contrary, by signing this
Agreement, the Manager, and each Member approves the absolute. right to the
Transfer of a Membership Interest, Transferable Interest, and/or the Economic
Interest held by Member Ninus Malan, as Assigning Member, to Salam Razuki or his

designee, as Assignee, on terms agreed upon_,b'e.tw&\eﬁ«ﬂlcm' at any time from and

after the date of this Agreement. Such Transfer shall be on terms agreed upon
between them, and the Manager and each Member further approve the terms and
conditions of such Transfer, and waive all rights, prohibitions and'proce'dures '
otherwise set forth in this Article 8 to that Transfer. Provided,_-hOWever, such:
Transfer between Member Ninus Malan and Salam Razuki shall not mateljiallytaffect
the ownership interest of the other Member(s), increase, or materially alter the
Manager’s duties and obligations, and Member Ninus Malan and Salam Razuki

aeree to release the Manager and the other Member(s] om any liabilities relatin

Hakim.Declaration SDSC Case No. 37-2018-34229—CU-BC-CTL
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to such Transfer. On behalf of the Company, the Manager agrees to acknowledge
receipt of a copy of the agreement between Member Ninus Malan and Salam Razuki,
and agrees that the Company shall be bound by and comply with the provisions
contained therein, including, but not limited to, those regarding distributions to
Member Ninus Malan or his successor in interest. Any new Member of the
Company further agrees to execute a consent to be bound to the terms and conditions
of this Agreement as a condition to becoming a Member of the Company.”
(Emphasis added).

3. The assets of MEP consist of certain real estate located at 9212 Mira Este
Court, San Diego, California 92126 (“Mira Este Facility”). The real estate is improved with
a structure in the nature of a warehouse, containing approximately 16,000 square feet of
improvements. The existing Business Tax Certificate and State licensing allows the Mira Este
Facility to operate as a cannabis manufacturing, production, and distribution facility untll
November 2019. Also, the City of Sanv Diego has recently épproved the'cgnditioﬂal use permit
for the Mira Este Facility to operate as a qanpabis manufacturing, production.

4, I have reviewed the Receiver’s Second Report (“Second Report”). While there
are a number of discrepancies and items in the Second Report w1th which I disagree, the overall
poor financial condition of the Mira Este Facility reflected in the Second Report is accurate.
Attached hereto as Exhibit 2 and, by this reference, made a part hereof is the Amended Schedule
5 from the Second Report, consisting of the Mira Este Operation Statement of Cash Received
and Disbursed from Operations from inception to the present.. As indicated in the Second
Report, the only income since July 2018 has been from the Edipure sub-license fee of $90,000.
Even with that income, the net operations for the period from July 2018 to October 2018

show a loss of $132,097.60.

Hakim.Declaration SDSC Case No. 37-2018-34229-CU-BC-CTL
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5. As previously stated in my prior declarations in this proceeding, I negotiated
the management agreements with SoCal Building Ventures, LLC ("SoCal"). The SoCal
management agreement with the Mira Este Facility was operating relatively successfully
although SoCal was dilatory in opening the Facility and contracting with other producers
and manufacturers, as Synergy is doing now. SoCal was entitled to retain as its
management fee a substantial share of the net profits and revenues. However, in exchange,
and as an obligation under the subject management agreement at the Mira Este Facility,
SoCal was required to pay MEP rent in the amount of $$55,000.00 per month and a
minimum guaranfee of $50,000.00 per month. (Curiously, in the Second Report, these
required payments by SoCal are listed as SoCal’s “contributions™). However, SoCal
stopped making itsl required payments under its management agreement with MEP in or
about May 2018, and largely as a result of that as well as other defaults and breaches, SoCal
was terminated in July 2018.

6. After SoCal was terminated, I again was put in the position of needing to
negotiate a management agreement for the Mira Este Facility with a new manager. |
contracted with Synergy in early August 2018. Almost ilhmediately,, and in sharp contrast to
SoCal, Synergy opened the Facility and contracted with Edipure for its use of 4000 square
feet of space at the Facility. As soon as the sub license agreement with Edipure was made,
Edipure invested between $5 0,000 and $100,000 in equipping its space at the Mira Este
Facility. Under its sub license agreement, Edipure is paying apr roximately $30,000 per
month or 10% of its revenues, whichever is greater for its use of the Facility. Also, the

sublicense agreement entitles Edipure to occupy approximately 4000 square feet of space at

Hakim.Declaration SDSC Case No. 37-2018-34229-CU-BC-CTL
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the Mira Este Facility. It also specifies that the Facility will provide security, staffing,
testing, and other overhead. The sub license agreement with Edipure was entered into
after the order for initial appointment 6f the receiver was vacated and before the
current appointment of the receiver was made on or about August 20, 2018.

7. In addition to Edipure, Synergy principal Jerry Baca and I were very close to
reaching agreements with other cannabis producers and manufacturers for sub license
agreements similar to Edipure’s sub license agreement for the remaining 12,000 square feet
of space at the Mira Este Facility. The following is a list of the companies with whom Mr.
Baca and I had discussions about a sublicense agreement. Each of these companies
expressed strong interest in entering into a subcontract agreement until it was made known
that the Facility was under a receivership. Each of the companies declined to negotiate
further or to enter into a subcontract agreement similar to Edipure’s once it was. made
known that the Facility was under a receivership:

‘A.  Conscious Flowers;

B.  FEureka Oil (Vape Cartridges);

C. Bomb Xtracts (Vape Cartridges, Pre Rolls, Flower, Moonrocks, Candy,
Concentrates, Drinks, Edibles and chip);

10X (Cannabis infused drinks);

Cannabis PROS (Candy Company);

Royal Vape (Vape Cartridges, Pre Rolls, Edibles):

LOL Edibles (Candy, Chips, etc.);

Xtreme Vape (Vape Oil manufacturing and Vape Cartridges);

Bloom Farms (Vape Cartridgeé); and,

~mE e ™ m O

Cannabis Presidentials (Premium Pre Rolls, Vape Cartridges, Flower, Moonrocks,
Candies).

Hakim.Declaration ' SDSC Case No. 37-2018-34229-CU-BC-CTL
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8. Based on my communications with the prospective sub licensees who have
expressed an interest in the Facility, it is my belief that while there is a receiver appointed to
oversee the Facility, I will be unable to procure new subleases for the Facility, which will cause
the Facility to continue to operate at a negative cash flow.

9. In or about late September 2018, negotiations were commenced with yet another
producer/manufacturer, Cream of the Crop (“COTC”). During the negotiations, it was believed
that COTC’s principal, Dustin Milner, was aware that the facility was under receivership.
COTC was extremely interested to the point where it moved exteﬁsive equipment to the Facility
in order to test its production capability-at the Facility. This was done in approximately the first
week in October 2018. COTC was satisfied with the production run, and COTC qgregd in
principle to a sublicense agreement similar to fhe one that Edipure had made. The tentative
agreement provided that COTC would pay the Facility $50,000 per month or 5% of their gross,
whichever was greater, This included a déwn, payment of $25 ,OOO,. The subgontract'fhat was
negotiated was for a one-year period. |

10.  Inlate October 2018, a draft contr:ac_t. was‘pre,pa‘réd' for review by COTC’s
counsel. The draft agreement was prepared by attomey Gina,Austin .a_ctring_ on behalf of the

Facility. At that time, the subject of the receiver was raised. Mr. Milner indicated that he had

not known about the receiver before then, and sought advice from his counsel. ;Hg*later

communicated that so long as the Facility was under a recelversh he would not execute a

written sublease with the Facility.

11.  The proposed payment by COTC of $50,000-per month would allow the

Facility to operate at a profit. Coupled with the monthly payment by Edipure of $3’0,000,

Hakim.Declaration SDSC Case No. 37-2018-34229-CU-BC-CTL
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the $50,000 payment by COTC would generate monthly revenues of $80,000. The Facility

can be operated proﬁtébly with revenues of that amount. However, I am informed and
believe and thereon deciare that COTC will not subcontract space at the Facility so long as it
is in receivership.

12.  As part of the management agreement between MEP and Synergy, Synergy is
required to maintain extensive accounting, recordkeeping, gnd reporting requirements on a
monthly basis and pay itself management fees and distributions on the 5t of each month.
Synergy has hired a Certified Public Accountant to handle the accounting required by the
management agreement. Under the management agreement, at section 1.1., Synergy is
required to maintain proper accounts and ledgers Qf the Facility, including agcgums'payable

and receivable; to keep all records required by and in aCCordaiic’e wifh.applicablc law on

‘behalf of MEP and Synergy as manager of the Facility; to-generate customary ljcportsrfor

MEP which will be provided weekly; collect, report 'afnd,'rem‘vi,t all taxes :requiréd of the
Facility on behalf of MEP; to maintain propervinsm;ancc,fbrgl\/IE“B; ';ov ensure compliance
with all conditions and requirements for thensta«te,liccns»e; Ad: to create an operational

budget for the Facility. At section 3.4, the Synergy managﬁmentiag_r;eement.speciﬁes-that all

from the Dediéated Bank Account must be signed by both a tcpresentat‘ive of MEP and
Synergy. |

13.  With the accounting requirements of the Synergy management agreement,
Plaintiff’s position regarding the Mira Este Propefty and MEP can be adequately protected if

the Mira Este Facility is removed from the receivership and if the further order is made that

Hakim.Declaration . SDSC Case No. 37-2018-34229-CU-BC-CTL
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one half of the distributions of net profits from the Mira Este Facility that would otherwise
be divided between Plaintiff and Mr. Malan would instead be delivered to the Receiver on a
monthly basis. (In that regard, there has never been a claim by Plaintiff that I am not
entitled to a full one-half distribution of net profits from the Mira Este F acility.)

I declare under penalty of perjury that the foregoing is true and correct except as to

those matters stated on information and belief and as to those matters I believe it to be true.

This declaration was executed on i { ' ‘1 ,7/0 l 2 , at San Diego County,
California. % # / 0/&
(/ Chris Hakim
8
Hakim.Declaration SDSC Case Nq. 37-2018-34229-CU-BC-CTL
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THESE SECURITIES HAVE NOT BEEN REGISTERED UNDER THE SECURITIES ACT
OF 1933, AS AMENDED. THESE SECURITIES HAVE NOT BEEN REGISTERED OR
QUALIFIED PURSUANT TO THE SECURITIES ACT OF 1933 OR THE SECURITIES
LAWSOFANYSTATEANDMAYBEOFFEREDANDSOIDONLYIFSOREGISTERED-
AND QUALIFIED OR IF AN EXEMPTION FROM SUCH REGISTRATION AND
QUALIFICATION EXISTS. :

OPERATING AGREEMENT FOR
MIRA ESTE PROPER’IIES,IJ&ACALIF’ORNIAIMEEIJHABMIYCOMPANY

mwmwmwsmmm”ofmsﬁdayofm,
) 2016bmesMﬂammhdiﬁ&1ﬂ,dehrkN.Hakim,mhdivi&:ﬂ(wfa:edmhﬂividuﬂly
asaManberandoo]leoﬁvelyastbcMemhers)~wiﬂ1refermcetoﬂaefollowing:

WHEREAS,ﬂ:eMembqrsd&iremfomaﬁmitedﬁabﬂitywmpany(Company)mdaﬂw
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anEoonomicInter&stinﬁneCompanytoanAsﬁgme.

16  "Bankruptcy" shall mean, and a Member shall be deemed a "Bankrupt Member," on:
(ﬂﬂwﬁmmmfmmmﬂhuhnhyaN&mhrﬁnmﬁﬁbyathhmonhnh&mmakemmanmﬂm
appoinhnentofatustee,reoeiver,orwstodianof'iheManbu’soihﬁassds;(ﬁ)ﬂie-anryofa
: dememorderfmmﬁefagainstﬂ:eManberbyawmtofjmisdicﬁoanmvolmme
cascbrqughtagainstﬂ:eManhermdetmybmhmcy,insolvmcy,momusimﬂmhw
(collectively, "dcbtormﬁeflaws")gmaallyaﬁecfmgﬂwﬁghtsofaeditmsmdmﬁefofabtom
mworhaaﬁaheﬁect(ﬁl)ﬂwappomentofam&va,ﬁqlﬁdﬂmmmdim,
mmmr,moﬂmmmagmmapplhabh&bmrrdiefm&mcanMm
formymbsmnﬁdpmtofmﬂMmhdsassetsmpmpmy;ﬁv)ﬁemdaingofﬂBWindingma
]iquidaﬁonofﬂxeMember‘saﬁ‘airs;(v)theﬁ]ingofapeﬁﬁoninanyslxﬂlinvohmtatyBankmptcy
mse,wﬁchpeﬁﬁonisnﬂdismimdw&ﬂahlsoaysofﬁﬁngawhichisnMdimisedm
suspended pursuant to Section 305 ofﬁeFedaalBanhuptcyOode(oranyoonwpmdingpmvision
ofﬁmn'eUnitedStatesdebtouelieflawnoworhaeaﬁ'erineﬂ’ect);(vi)ﬂleconsentbyﬂ:eMember
totheemryofmordafoneﬁefinminvohmymsemdermysmhhworﬁwappoinhnanofor
the taking of possession by a receiver, liquidator, mmmam&m.seqmm,mm

e i soont anier ansy applicable debsor reief lgv for the Member of for gny. substpatial part of
s coperty; of {vil) the making by & Member of sy gencral ¢ sigament for
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mwmdeddepredaﬁmmvdueshﬂlbe&mdaspatofpmwedsﬁmaCapMEvemwmd'
or incurred by the Companty at the time of distribution.

1.10 TbmforﬁRC“nwmsﬂnlenﬂRmmmw(h&nﬁl%ﬁusmmmﬂﬂgmdmw

111 "Company" means the company named in Asticle II, Section 2.1 of this Agrocment.

1.12 'EummﬁmhmmﬁﬂnmmsaPﬁxm&ﬁgnu)dmminﬁwhmmm;gﬁmgkmwg
&ﬂmﬂm&amﬁundmmnmmmaﬁmﬁjomuﬁmdkﬁhﬁmsﬁmmﬂn(hmyumbmdmsmx
mdmkmgc&mﬁgmufaMaﬂxghdm&gﬂnﬁdﬁﬁ\bwaﬂnpmk@mwhnmmmammm

1.13 ﬁmmmﬂnﬁnwamﬂmamscfumﬂkg<npmnn&gmouaﬁﬂanEmmmhmm%
whether or not perfected under applicable law. '

1.14 "Emmﬂmmmfnwm&vmhnqxauauwhhmhmﬁph@mwgormwdbmun-
mﬁampkdggmmymmmxymhdwﬁmmﬁ(mm”

1.15 kas#uniﬂﬁwﬂJ#agsyﬂgaapézaxsyﬁanﬁﬁpswmyaﬁﬂﬁchmgmm

the tem’ adjusted basis for fedetal sncome tax puposss, cxoept as follows:
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120 "Managet"ot“Mamge&S”sballmeanﬁnePasonoermedassuchin
Article 11, Sedion'2.6ofﬂ:isAg:emmtoraPasonwhoﬁomﬁmeto,ﬁmeslmﬂsueoeeda?emn
asﬂmeMmgasmdwho,mﬂehhetcasegismingatﬂwreleVMﬁmcasaMm.

122 “Membashiphumsf’asusedhthisAgreanmtmansaMemba’smﬁre,ﬁghm,
title,intemst,andallotherrightsintthompany, collectively,inchxdingﬂ:eMﬂnbet’s
Trmsferablemm&stmyﬁgmmVomorpmﬁcipaemmmngmmmdmyﬁghtmmfomaﬁm
comemingthebusimandaffairsofﬂ:eCompany.

ele :
office of a.

the notice to the recipict.

125 "Profits and Losses” means, for mﬁmmmm period specified in the
s an. oot egual 10 the Company's taxsble. income o loss for Such Y O period,
coordance with BRC section 703@). | o | |
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129 "Successor in Interest’ means an Assignee, a successor of a Person by merger or
oﬂmwisebyopmﬁonoflaw,orauansﬁereeofallorsubslanﬁallyallofthebusiwormﬁa

eapwﬁyaSaMﬂnher,wrwdvedimthﬁOnsﬁomﬂ!eCompmymmrdwewhhmemsof
ﬂaisAgwmeanhethetmmtﬂ:erremainsaMembamwnﬁmmmownmyeqﬁtym
other rights in the Company. ForpmpowsofﬂﬁsAgteemm,andtotheexteMpmmdby!aw,
memm”rmsfemblelmaesf’shaﬂmtbe&sﬁngdﬂwdﬁomMmbashipMasmedhthh
AgwnmtasmﬂmagteanamofmeManbaswmﬁmdhadmmgmdlmofwheﬂnmmisa
sepatatedeﬁniﬁonforﬂ:isteminﬂleAct.

at 1011 Camino del Rio South, Suite 210, Sam Diego, CA 92108. The M

may from time to time change theCompmy'sageﬂ se:vme‘OfM

24 ompeny shall be formed for the putposes of real estate ownesship of the
specific piece of real propert  already owned by the £ ,,'.,_,’ow.t,o,be.-mmedbyﬂw.
commmﬂykmwnas%nhﬁm ; Cotxt,#B,SaDlego,CA%m (fhe “Property”)- It is not
o vapase ot inteation of fhe Members fhat the Compuy Py e in i
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mayalsoengagemmyoﬂmhwﬁﬂpurposeasmayﬁomﬁmemﬁmcbedetmninedbyﬂ\e

25 Thetmnofexis!mceoftthompanyshallmmmmeonﬂleeﬁecﬁvedateof
ﬁﬁngﬂwMﬁclaofO:yﬁzaﬁmwiﬂlmcCaﬁfonﬂaSemyofSMmdshanmnﬁmwwﬁl
Decanba3l,2056,1mlessmnamhmedbymemoﬁsiomofﬁﬁsAgreMmaspoﬁded
by law.

26 ChrisN.BakiMShallbeﬂlemanager(ﬂ:e"Mamga”)oftheCompany. No other
pasonorManbashaﬂaaasMamger,mhavemymmngagmcymle,whhormbdmlf
of the Company. ' '

ARTICLE II: CAPITALIZATION

3.1  The Members’ CapitalComribuﬁonstotthompmyisasoﬁimdinExhibit“A”
ammmmmmmumaaeﬁtwme@mmm@mmm

6
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adjusted to reflect the ratio that the Members’ Capital. Account bears to the total Capital Accousts
GHMﬂmhkmmﬁ&'nnﬁmqpmgthndnnbeha&ﬁ&muxuﬂnmhﬂkmuﬁawa&aﬁgms
immﬂmg&eﬁgnu>wuﬂkpaﬁmwmgjhnmeCmmmwmmwhweqmﬁﬂﬂtddhmmg

34 AnhﬂwﬁdeqmdAmmmndmnbemdﬂﬁmﬂﬁxaﬁhhhmh:amdﬂhgaf
that Member's Capital Contribution, (l)inmeasedbyﬂ:atmbet'sshateofl’roﬁu, (2) decreased
byﬂwhkmhfs@mzofhm&samla)a@maimanmhﬁinmnmhmzvmhammmmh
pmvisionsofﬂ:eCodcandReglﬂations

3.5 .Ahhmhxdmnmmbeaﬁ&ﬁﬂ:wﬁﬂuwwmypﬁxﬁﬂnh&mh#qumd
Cmmmmmnorwtawhem@wﬂmﬂm&msvmahzofmmmyorpmnmgﬁmnﬂw(hmgmy

mmqﬁmpmﬁ&ﬂﬁnhﬂﬂuﬁmxmmi
3.6 hhimaaﬁﬂmﬂbepmimzﬁnk(npmpmycmmmmmduoﬁwcqmﬂ<fﬂm
CmmmwanmﬁwhﬂmmuftMﬁﬂmkCqmﬂAuwmm

37 AManbﬁ’shaﬂmtbebomdby,orbépe:somllyﬁabhfor,ﬁwm
habﬂmes,mobhmmsofﬂ:eCompmyexceptastmmdedmtheAammﬂns

aced in Section 2.4 ebove,

41  Except as provided hesein, the Profits and Lasses of the Company, as well as all
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Percentage Interest.

42  If any Member unexpectedly receiv or distribution

ives any adjustment allocation,
&ﬂﬁhﬂhﬂthMMBlmMJGNm@XQG%LﬂMJ@Mﬂ@X&@LalmM4@M3@x96L
ﬁmuof&mmmygmsmmmeaﬂgmuhmbeqnﬁhmydbwwlwﬂMAhmhthn
i imi wwddkﬁhﬂmaﬁnﬂwhkmhisGm@ﬂAmwpn

4.6 IfﬁepmadbﬁmhasdcorMBdeN@hmofaC@qqgasacmﬁmcf

pmgmymhaﬂnna@mﬂwvﬂwuﬁsﬁhymwﬂyﬂﬁﬂhﬂsﬂwwqwat. )
I then' b among all the Members in proportion 10 the Percetags
' ".g\fgJﬂhﬁ@wﬁﬁ&@dﬂﬁhﬁﬂﬂﬁﬁﬁﬂmmd
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ﬁansofincomemdhssﬁrashaﬂbe‘dlocatedmtheMembGS‘CaphalAmomwmis
Ar&cleIV,andoﬂmcredhsmddedwﬁonsmtheMmbaS,shallbemdewﬁcMmbusmthe
eﬂmndﬁmﬁnmqmﬂbnmﬂmkpmﬂheCqﬁdAammnh&mﬂ&

48  Notwithstanding any provision of this Agreemmttotheoontraty,alldish‘ibuﬁms of
mxabhhcom,ﬂhcom,namshﬂow,nac@imlpoceed&wshﬁommy.CwimlEMm
anyo&erdisuiblmonsorihansmnlinedinSecﬁon4.1 above(oo]lecﬁVely,a"Distriblnion")mme
ManbasofmcCompmyddmibedaboveMﬁmbcdisﬁhnedmmeMembasmsaﬁsﬁcﬁon
ofdl(kmthmmﬂm&msmmktoﬂm(bmgm$z&mgumhanmnumtumﬂu:wnpmwm

chall be made by & Majority of Members

o 6 e cxpiig it sppoimment of s sucoesor, or () e exgitng o S 0
pccified by a Majorty of Members in conpection with such a1 ppointcZ A sucoessor Maoager

who is not also Do O oy be remved wih, o wilhout cause &t any time by acton of &
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Majorityomebets. AammMmagawhoisambamaybemovedmlyon.ﬂ:eVote
ofaMajotﬂyofManbaSmdﬂnexwuﬁmandﬂhgofaOQﬁﬁmofAmmMofﬂxArﬁck
cﬁ@mmhmhmdﬂm(bmpmyhﬁmﬁmﬁ@yﬂhCﬂﬁmthmymﬁmmthSwﬁmdﬂﬁ£ﬁ'
nazsm%unmwﬁbﬁmﬂwChmgmg%ﬂﬂnnmmgﬁbemmgm

@ AnymnendmenttomemﬁchsoforganinﬁonofﬂnCompany;

® The dissolution of the Company;

10
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@ Ahhmmmﬁsgﬁommwﬁﬂummmﬁaqmﬂhpmﬂmcfﬁsmhaﬁmzmﬂw
business of the Company;

() Ahhmgmﬁs&wtom@gemomﬂbmmﬁsmﬁﬁﬂshvﬁmmﬁwCmmmw
mﬂﬂncﬁmhkmhﬂﬂhmwno&mahmmsg )

. ©) 1\hhmgaisfheu;ammpinbmmms1w&mksﬂmtammdevmhﬂw
QmmmxhﬂuﬁgbmhumwwﬁmMﬂmﬂwmmaﬂ@oﬁmmﬂm&mdpmm@;

S577




wnsuhanISMdadvisorswbehalfoftheCompany:mlmdmbonowmoneymdmissw
wMMofmdewa;mbﬁngmddefmdwﬁommhwmaeqlﬁmmhy,m
sﬂJaﬁgmm@mgpb@pmxﬂnmmem@memdﬁumqummmwpmpm&'nmhhmga
maydsoddwimmymlaedvpasomﬁnnmeorpomﬁmmmsmdwndiﬁmsmmbe
availableﬁommindepmdﬂﬁmsponsiblethirdpmyﬂmiswmingmpaﬁ)m Subject to Section
5.4ofﬂ:isAgreanmﬁ,ﬂleMmaga»shaﬂhav¢mcmﬂmﬁwwsignagreemmsmdoﬁer
&xmmmsonh&ﬂﬂﬁﬂmChmpmypmmhdﬁaﬂmhhmgawxwmﬁmﬂcmmmmmquxof
mmm&ammaofamﬁm;my. :

ptoperty,leaseholdintetest,otpasonalpmpertywqxﬁtedbyﬂ:e@mpany. The Manager shall also
hawﬂmepowamﬂmnhorhymac{mbehalfofﬂ:cCompmymﬁeexraﬁpeminedbyﬂnhw

@ ToacquirepropertyﬁomanyPersonasﬂ:eMamgermaydetamine. The fact that a
Member is directly or indirectly i kou:oomectedwhhanysthasonslnllnotpmhibltthe
MmagerﬁomdealmgwﬂhﬂaatPasonorEMy;

or disposition
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@ Toemployacwmtams,legalwmseanag’ngagmnsmoﬁetexpatSMpafom
xwhsﬁxﬂs(hmgmyaﬂuunmpmsbﬂwmﬁmnCmqmwﬁm@£ :

®) Pammmzmdommnmmzanﬂmmsamiqymsgmaﬂb;adinddhcﬂnk

duties; ‘
@ Toenterh:toauyandaﬂoﬂmagteemGnSonbehalfofﬂleCompany,wiﬂaany

PaxmﬁwmwmmmxnwaﬂwoumpqﬁﬁzmﬂwammmufﬁwbmhﬁsdﬁmCmmmmn

@ Top@rmhﬁmﬁmwmihmxﬁw(bmgmyofdlama&scfﬂw(kmmmw
reasomblyincunedandpaidbyﬂzeManageronbehalfofﬂieCompany;and

® lbdnaﬂpaﬁmmaﬂmhaamsanmyhnnwsmymmmmmmmnnﬂwammwt
of the business of the Company. :

58 ﬂmhhmgadmnammanmamuﬁﬂnChmpmy@mxmmgﬂmCmmnmkﬁmﬁ
whichmhelthrust)mbehcmm&enameofﬂnCompmy,whaMsmhasselsmmdm

s, “:4,n un:> amlm”muww&m-

ﬁﬁﬁﬂpmmxof torney and. does not.
as described in this Section 5.10.

2nd docs not authorize e Manager 0 act an bebalf of a Mezber et
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mﬁﬂedmmmmﬁonforse:vimmdetedorgoodsmvidedmﬁemmpmy. The Manager
mﬂhkdﬁmmmhmnwwWOMymebmmmgpqmmmx :

(@) 'HwCmqmwsmnpwalﬁmmmwnﬂwhhmgfsdﬁhwﬁrsn@s
nn&mﬂoup«bmwd&dmﬂw(bmpmymﬂwﬁnauﬂmﬂwthguknmﬁnﬁmdmnm&n
mmhsmmwsmnpmkﬂunwdwsvﬁmmndmuphomcChm@ﬂw;udtodwemﬂuﬂutmcﬁws
pddmsmmhhmgaormthmgfsdﬂhmdmsmnmmandwﬁﬂnhnwmmﬂwpquem
mhdepeﬁatmonsibleﬁkdpmwﬁakwﬂﬁngwpdom'mmmmvidcm
goods.

®) 1meCmmymyﬂmunﬁmmneahhmmacnahhmga%aEMﬂzﬁnﬂm
ammﬂumhfnﬂmhkuuﬂﬂwmﬂwﬁmCmmn@zTMMxmgmgdmﬂd&npymniﬂmmemw
mﬂmhhmga%ﬁﬂhmﬁnmgmhﬁhmﬂwmawsGmmﬁmgvmhmﬂhmmmmkgﬂ
amduummmgﬁznmdamﬁhmmmdmﬁmmﬂanmpmyud and file the Articles and
ﬁkAgamnm.meﬁasdkm@wpmw&dmmﬁmathgnmﬂathgfsﬁﬁhmdnﬂ
mﬁbemmmmsﬂbyﬂwCbmpmwﬁxﬂwﬁNMngamaws:GJQMdusamgamuhnorﬁmp

WdaMmgﬁmaMmagﬁ’saﬁlimmmﬁﬂhommed,

office expenses; and (3) the cost of provifing ay. servieé ot goods- for which 8 Manager or 2
Manager’s aﬂ:ﬁemmmmwm&e Comapany. ‘ :

ARTICLE VE ACCOUNTS AND RECORDS

mﬂWMWﬁ a
case to-be kept the books of
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@ AmmaxtﬁstofﬂxeﬁtunameandIaSthmwnbumism’addmsofeach

Manba,mgdhawiﬂlﬂaeCapimlContibmimmdﬂwslmeianﬁtsmdmofwh
Member;

~ 1

(b) AumwdﬁmAﬁd&oﬂhgmhmmnammmmhk

© Copi&softbeCmnpaanfedmLstate,andlocalinoomemxotinfommﬁonrenms
mﬂnmmsdﬂm%ﬁxﬂnﬁx«ﬂnmanwaumnbhywm;

@ EmumﬂammmpMSOﬂﬁbAgammﬂgsamnk&

® I&mmmﬂﬁmummbofmcCmmymgﬁn&wdxnmﬁnwauﬂwdyamxmﬂ

the Manager, provided that such record shall not be more than sixty (60) nor less than ten (10) days
prior to the date of the Mecting, nor more than sixty (60) days prior to sy other action.

MIRA ESTE PROPERTIES, LLC OPERATING AGREEME
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@ Inﬂwamamx(ﬁamfmﬁmysmmga1mmﬂ¢hm,mcnwmddacdmnbe
determined in accordance with the Act. _ .

74 !uwaﬁmﬂhﬁmg&e@&namwnwamgdﬂwhkmkmnmyunﬂmnwmmm
anwdmgﬁaomsanmwuﬁm;sﬂmgﬁmhmcaﬁmumﬁ&u;ks@nﬂhyhknbashwmgmﬁ
ksﬂmnmemhhmmnmﬂwnﬁVMSﬂmhmmeemnsﬂwunmﬁmﬁzmﬁ&rmaamhnaa
1mw&gawﬁdmanmxmmﬁmﬂmwaﬁmﬂmvmmpamnmﬂVMaLHﬂnthhnmz

ﬁ>umwMtoanmmnvmhmtammﬁm;aﬁhN&mhrdﬁﬂbe@mmhhﬂwcﬁ?ﬁ

'hhmwﬂmﬂanwﬁhgﬁdﬂneﬁwﬁmwhmﬂnnnmmdmmmmmmmwaomeshmmhun

received Prom'ptNoﬁeeofd:eacﬁonshallbegivmtoall wholmvenotoonsmdmihe
action. :

in contravention'of the. o
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- Inferest 10 be transferred, when added o
hlﬁepmaﬂhgl2nmmm;amssﬂm

17
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Imawmbemskaed,when_added‘wﬂlcmtalofdloﬂmhdembashipw

Wmmmlzmwmwdmwmhm

@ NaWMNMthmwowupNWchiﬁbAgumﬂnmﬂwommuxahhmhz
1mwumm&sMSxhai&mhmﬁ@hMmﬁsthhmhdsmmmmdﬁadmhgﬂnhﬁkanﬁa
ﬂw&daﬂ;udasﬂmh&mﬁu@ﬁphmmwtmlwﬁmmﬁnaivhﬂud&ﬂﬂamctmﬂofdlmhn
Membashiplmzreﬂtans&aedmﬂepmwdingnmmﬂ!&caussthetaminﬂimofﬂle
Company under the Code. o

83 NoMembetshaﬂpaxﬁcipaeinanyVoteordedsioninanymawapeminingmme
ﬁqnmkmaﬂhuhknba%hknbaﬂﬁﬂﬂa&ﬁhﬂmCbmpmwum&xmkAgmemmn
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ﬂnMaanSehchngmpmchaseslmﬂhaveﬂ;engln,pmmmmdmewnhﬂampnm
Membership Interest in the Company, to purc ﬂ:eMembashlphm:estmﬂ:e
Compmyﬂmismtp\mhawdmdshéuhszthmbushipminﬂowmymbjeam
“all of the provisions of this Agreement:

(@) Paymentofthcpmchasewicewiﬂbemadeovgrapeﬁodofﬁve(S)yemsﬁmﬂ:e
dateﬂleelecﬁonstopmdmsewﬁetemedinthisSecﬁm&Smﬁnalized. The Company and/or the
mahinngbﬁs)wiﬂexwﬁeapomissoqm&madepayabhmmcstmlegal
repmenmﬁveofttheasedManbdswtate,mmﬁehswsmmigns. Said promissory
mteshaﬂ.bwmmmofﬁepﬁmemeaspxmﬁsbedhﬂ:ewmsmlomd&ﬂngﬂn
moﬂhwhichﬂ:eehcﬁommp\ndmemfmdmmis&cﬁmmﬁmﬁze&phstwowm
(2%). Mpromissorymtedmﬂbeﬁ:nymﬁmdovuﬁve(ﬂymwﬂhpaymmmthelender
ofsaid,pmmissorynow(s)mademonﬂﬂy. Thmeslmllﬁnﬂletbcnopmltyforﬂxep:epaymmtof
mepﬁncipdbalanceandmwdintmﬁmderﬂ:epmmiswymm(s). The promissory note shall
pmvidethat,incaseofdeﬁmlt,attheelecﬁonoftheho ,ﬂxeenﬁteslmofandimmwt
immediatelywmbemwmdpayablqmdmmemakﬁshanpaymmbkamomefsfes\wme
holder in the event suit is ] i
on the note, the purchaser(s) shaﬂbeamﬂedwvoteﬂaeMembashpMofﬁedeador

t(l-)"v ﬁhng ofvomy or im

- (Q.ﬂnawunﬁedumsfa’arpawg:ofowmhipofaﬂotpm&ambds

Membashiphmﬂma@agmmrdmgm,mmmmmnmofaws
i msthembefsspousemfomspouse;pmvmed,W,ﬂnspmmndoesmt

aPPlYtoanyhﬁmbmmmiedasofﬂ:edaﬁeofﬂaisAs!m S :

19
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(5) the withdrawal of a Member; and
©) any transfer of a Membership Interest in violation of this Agreement.

®) Wxthhﬁﬁeen(lS)daysaﬁaocmmmofanyeventmomﬁonoonsﬂnﬁngan
IrrevocableOﬂ‘er,ﬂaelnsolvanParﬁcipaMshaudeﬁvetmﬂnCompmyandﬂwotherMemhexsa
WﬁmmlkﬁaﬂfhnwanmeOmnvmhhammhsa&mﬁgﬁmofmeamdeuummMgwmg

. i knowledge
Membms,ﬁihnemmovideaNoﬁoeofMevoeakaﬁashdlnMgiwﬂsemawﬁvumwOppd
on the part of the Company or the other Members. Fmﬂmer,iheopﬁonssetforﬂlhetehmaybe
exemisedd&wheﬁeﬁihmwpmvﬁemeNoﬁxofhevowkaEer,mdﬁeﬁmeMmﬁomset
forﬂlhadnshﬂlwmmmwhenﬂ:eCompmymﬂiheomﬁMmbasmmllymeivechoﬁw

(©)  Fist Option. The Company shall have the first option to ac

20
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88 TmnsferofEc.onomicIntemstmeMemb&tN’mnsMﬂanmSalmRamki.
I&mﬁmﬂmdhgmwﬁhginﬂﬂsAgummmtoﬂwcmmmmlwsﬂmmgﬂﬂhﬁpxmmnﬂm
MmagerandethembﬁapmomﬁcabmlmeﬁgmmﬁeTrms&tofaManhusﬁime
Tmnsfmahhm&mdmﬂmenomichmestheMbyMembaNmmMaMmAsﬁg:ﬁng
anba,bSﬂmnRamldmhisd&ﬁgnee,asAssigﬂe%mtamsagwdmbetweeathmat
any time from and after the date of this Agreement. Such Transfer shall be on terms agreed upon
betwemthem.mdtheManagamdmhMemhaﬁrﬂmappmvethetemsmdmndiﬁomof
such Transfer and waive all rights, prohibitions and procedures otherwise set forth in this Article
8 to that Transfer. vaided,however,sthransferbetv}eenMemba'NinnsMnhnandSalam
Rmxldshaﬂmtmamiaﬂyaﬁwttheownﬁshiphwr&ﬁofﬂwothﬁMemba(sLmeor

Transfer. Onbeha]fofthe.Company,theManhgeragre&sm.acknowledgerweiptofacopyofthe
agreememutweenMembaNhusthnandeamRamld,mdagmwﬂmmCompmyshaﬂ
bebormdbyandcomplyWithﬂ:eprovisionscontainedthereininclmﬁng,butnot]imitedto,ﬂmse :
regardingdism’bmionstoMembaNinnsMnhnorhissummininteer Any new Member
: ofmeCompanyﬁnmeragxessmexcmmeawmmbebomdwﬁewmsandemdiﬁmsof
thisAgxpementasaptobeoomingaMmber‘oftheCmnpmy.
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Manbe!swhohavemtwmgﬁﬂydissolvedthsconwy'dmﬂwhdwmeaﬁmofﬁe

.'ﬂwPﬂxmsvﬁﬂhgupﬂwaﬁﬁmofﬁe(hmpmydmﬂjﬁevﬁmmbh@xcfﬁw
ummmmammuvaﬂhgqﬂwnmnmanhmwnauﬁm&mﬂdhhmﬂsq;hﬁﬂz(hmpmy
Aﬁapayhgmadequatdymﬁdingformep@mauofdlmm&wofﬂncmpmy(awpt
debSowmgmMmbas)ﬂnrandningasseSofﬂncompmy,shﬂlbe&summedmapplhdmﬂw
following order of priority:

@ To pay the expenses of liquidation.

10.1  Except.as ofherwi
out of or relating to' this A
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104 hkdiaﬁonshallnotbeﬂ:eexcmsivemedyofaManbamﬂxCompany. A
hﬁmmaxrﬂ&Cmmﬁmnmwhsmmzkgﬂpﬂnﬁh@ﬁnaamﬂofummﬂunﬁﬂdwmmamy
ﬂmzswhmmyhuammmmdunawheawcmmwnmyaumﬁnmhhgmuofandmhgtw&h
Ag;eememorﬂ:ebtewhﬂ:aeofﬂnoughﬂzeuseofmediaﬁon

10.5 TheCompanyshaﬂindpmnifyﬂxeMamgetoranyoﬁica’ofﬁzeCompanywhowas
orisapartyorisﬂ:remnedtobemadeapattyto,oroﬂmwisebeeomsinvolvedin,anyaoﬁmnor B
ptoceedingtoﬂ:emaxixnmna:tentpmnittedbylaw.

ARTICLE XI: GENERAL PROVISIONS

11 ThisAgtemomsﬁumﬂlewholemdaﬁreagreemﬂﬁbetweenﬂnparﬁswiﬂl
mmmmmmofmwmw@lmmwmpm
writtenandoralagteemmtsbyandamongtheManbasoranyofﬂmn.
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mwmhvmmﬁemmzhmmﬁ&hﬁwﬂSOWWe

118 ExceptaSprovidedinﬂJisAmmmpmvisimdthis.Ageanthbe
mnsmwdmaMiRaanber,mme'Memba’supacityassxh,asmamOfmym

11.10 Asticle titles, sections andheadingSaontainedinttﬁs'AgreMateinsaﬁedasa
maﬁaofwmemmemdforwseofmfamceoﬂymdstdbe&mgﬁdedfmaﬂomﬁpmpm
mclu&ngmeconstnwﬁmmmforWOfﬂﬁs.Agreemﬂamyoﬁtsmvisims

11.11 Thepowerbadopt,am,mmd,ompealmis , or the Atticles of
izath isvaﬁedanirelyintheMmmgetofﬂwComme,mlﬁsoﬂﬁwisepmwdedﬁ)rin

this Agreement or required by law.
11.12 Time is of the essence in every pio ision of-ﬂﬁsAg:eemmtﬂﬂtspedﬁeSaﬁme&r

v

1113 This Agreems ,is..made,sewfo;.ﬁg-mﬁtofdwwﬁswmwm

s the Act.
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11.17 Oneofmoreattomeysatlawmaybeselectedfmmﬁmetoﬁmebyﬂaepatﬁmto
mqmmﬁw&wmmmm&mﬁnmeCmmmwumdmpaﬁmmsmhmhzswhsammwheEQﬁal
CbmwduoapMynmydsﬂwcmmenmmmnmmnmthmksmMinmwm&nxvmhﬁn
Cﬂmm“ofmmMWmmhmmWMWM(@Ms”)@k

agramdqmswwﬁeuseofcommeComseLandundastmdﬂntCompmyComsdhas
tep;esmtedamammof&e mspﬂmhgalmm-
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Exhibit "A"

Membership Interest of Members
and Address of Members/Membership Interest/Capi ibution
Member #1
Ninus Malan

8065 Legan AVE Saite (¢}
San Dpieqs CA 92 u3
Membership Interest: 50%

Capital Contribution:

§ 725,000 contributedasfollows: 1)_Cesh

2)

3)

' 4)Ass1gnmentofC0nn'wtmglnstoPm¢hasethe-

Pmpertmeéhedeecuon2.4

qsa/""wommasfaﬂews 1) (&S

2)

3)

MIRA ESTE PROPERTIES, LLC OPERATING AGREEMENT

27

5593




EXHIBIT 2




AMENDED SCHEDULE 5
MIRA ESTE OPERATION
STATEMENT OF CASH RECEIVED AND DISBURSED FROM OPERATIONS
From Inception to the Present
Note 1

Summary of Mira Este Operations

Mira Este 2016 Mira Este 2017 Mira Este 2018 Mira Este 2018

[A] [A] (Thru June) [A] July-Oct [B]
Operating Receipts & Disbursements
Sublease Income $  90,000.00
Mira Este Loan Payment § (4424500) § (24041510)  $ (240,73651) $ (92,327.50)
Legal Fees §  (35796.00) § (20,000.00) $ (64,161.00)
TRH (CUP - Mira) $  (10,000.00) § (56479.50) $ -
Mira Este Improvements $  (46,358.00) 3 -
Unknown $ (860.00)  $ (40,000.00) $ -
Property Tax $ (2491735  § (15.369.46) $ -
Conditional Use Permit-ME $ (23,399.00) $ (10,815.50) $ =
Cash $  (23,500.00) 3 -
Security $ (22,848.00)
Cleaning & Maintenance $ (1495895)
Sales Tax - $ (12,471.07) $ (123.00) $ (1,047.17
Insurance $ (3,895.34) $ (1,26200) % (7,675.57)
Utilities $  (479571) § (205977 8 (2879.50)
Outside Services $  (6,094.00)
Office Supplies & Software $  (3,397.63)
License & Permits $ (3,224.90)
Income Tax $ (1,652:19) . § (800:00) .~ $ -
Salaries & Wages $ - (2,28248)
Accounting $ (450:00)- '$ (1,450.00) $ -
Bank Fee $ (162.43)  $ (529.00) " $- - (32000) $. -
Misc - ) $ - ‘$ - (1,20090) -
Total Expenses § (44407.43) S (429,03876) _$ (389415.74) 8. (222,097.60)
Net Operations $ (44407.43) 8 (429,038.76) - $(389,415.74). - _$ (132,097.60)

$  (994,959.53

[1] This cash received and cash disbursed summary is prepared from the best records available from different managing
entities during the relevant periods of tinie. The summaries are not audited; they are a compilation of the available
receipts and disbursements data. ’ . A
[A] Computed from Mira Este Bank Activity .
[B] Computed from Mira Este Bank Activity and California Cannabis Group Profit and Loss provided by Far West Management
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Salam Razuki v. Ninus Malan et al. ’
San Diego Superior Court Case No. 37-2018-00034229-CU-BC-CTL

PROOF OF SERVICE |
I, Charles F. Goria, declare that: 1 am, and was at the time of service of the papers herein
referred to, over the age of eighteen years, not a party to this action, and am employed in the County
of San Diego, California, in which County the within mentioned mailing occurred. My business
address is 1011 Camino del Rio South, Suite 210, San Diego, California 92108. 1 served the
following document(s):

Supplemental Declaration of Chris Hakim in Support of Ex Parte Application to
Remove Receiver from Mira Este Facility
on the following addressees:

Steven A. Elia (steve(@elialaw.com) Robert Fuller (rﬁlllerAnelsonhardiman.com)
Maura Griffin (maura@elialaw.com) Salvatore J. Zimmitt

James Joseph (james(@elialaw.com) (szimmitt@nelsonhardiman.com)

Law Offices of Steven Elia | Nelson Hardiman LLP

2221 Camino del Rio S., #207 11835 West Olympic Blvd., Suite 900
San Diego, CA 92108 Los Angeles, CA 90064

Tel. (619) 444-2244 Tel. (310) 203-2807

Fax (619) 440-2233 Fax (310) 203-2727

Attorneys for Plaintiff Attorneys for SoCal Building Ventures LLC
Gina M. Austin Richardson C. Griswold
(zaustin@austinlegalgroup.com) (rgriswold@griswoldlawsandiego.com)

| Tamara M. Leetham ' Griswold Law » L

(tamara@austinlegalgroup.com) 444 S. Cedros Avenue; Suite 250
Austin legal Group | Solana Beach, CA92075 -

3990 Old Town Avenue, Suite A-112 Tel. (858) 481-1300. '

San Diego, CA 92110 Fax. (888)624-9177- ,
Tel. (619) 924-9600 Attorney for Receiver Michael Essary
Fax. (619) 881-0045 Lo TR

Attorneys for Defendants Ninus Malan et al.
Daniel Watts Matt Mahoney Esq.
dwatts@galuppolaw.com mahoney@wm:

Lou Galuppo '
| lgaluppo@galuppolaw.com

XX VIA ELECTRONIC FILING SERVICE: Complying with Code of Civil
Procedure section 1010.6, my electronic business address is chasgoria@gmail.com and I caused such
document(s) to be electronically served through the One Legal e-service system for the above
entitled case to those parties on the Service List maintained on its website for this case on November
15,2018. The file transmission was reported as complete and a copy.of the Filing/Service Receipt
will be maintained with the original document(s) in our office. . .

I declare under penalty of perjury that the foregoing is.true and correct, and that this-
declaration was executed on November 15, 2018, at San Digge'Gounty, Califgm j '

Charles F. _Gbﬁé
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Charles F. Goria, Esq. (SBN68944)
GORIA, WEBER & JARVIS

1011 Camino del Rio South, Suite 210
San Diego, CA 92108

Tel.: (619) 692-3555

Fax: (619)296-5508

Attorneys for Defendants CHRIS HAKIM,
MIRA ESTE PROPERTIES LLC, and
ROSELLE PROPERTIES LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO, CENTRAL DIVISION

SALAM RAZUKI, an individual
Plaintiff
Vs ‘

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC.,
California corporation; SAN DIEGO
UNITED HOLDINGS GROUP, LLC, a
California limited liability company; FLIP
MANAGEMENT, LLC, a California limited
liability company; MIRA ESTE ~
PROPERTIES LLC, a California limited
liability company; ROSELLE PROPERTIES,
LLC, a California limited liability company;
BALBOA AVE COOPERATIVE, a .
California nonprofit mutual benefit
corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual

benefit corporation; DEVILISH DELIGHTS,

INC. a California nonprofit mutual benefit
corporation; and DOES 1-100, inclusive;

Defendants.

P N N N N ' w wt wt Nawt wtt wt? wt awt w wt wt wr wt wt w w w - “ar “-r r

Case No.: 37-2018-0003 4229-CU-BC-CTL
(Unlimited Civil Action)

NOTICE OF MOTION FOR ORDER
SETTING BOND ON APPEAL OF
ORDER APPOINTING
RECEIVER;DECLARATION OF
CHARLES F. GORIA; POINTS AND
AUTHORITIES

Hearing Date: December 14, 2018
Time: 1:30 PM

Dept.: C-67 _

I/C Judge:  Hon. Eddie C. Sturgeon

Complaint Filed: July 10,2018
Trial Date: Not Set

IMAGED FILE

Hakim.Motion.Set.Bond

SDSC Case No. 37-2018-34229-CU-BC-CTL
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TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD HEREIN:

PLEASE TAKE NOTICE that on December 14, 2018, at 1:30 PM, or as soon thereafter
as the matter can be heard in Department C-67 of the Superior Court in and for the County'of
San Diego, Central Division, located at 330 West Broadway, San Diego, California, 92101,
defendants CHRIS HAKIM, MIRA ESTE PROPERTIES LLC, and ROSELLE
PROPERTIES LLC (“Moving Defendants”) will and. do hereby move
the Court for an order setting the amount of bond pursuant to Code of Civil
Procedure Section 917.5 on the appeal of this Court's Order of September 26, 2018 appointing a
receiver. |

This motion is brought on the grounds that a Notice of Cross-Appeal of said September
26, 201 8 order has been filed by Moving Defendants, and gbod cause exists for the set‘iing of the
amount of the appeal bond in that Moving Defendants are ventitled to post ébond to Vaéate the b'
appointnient of the receiver lduring the pendency of the appeél and so thai the rights of the parties ‘

and the receiver can be seftled during the pendency of the appeal.

This motion is based upon this notice, the eiccompanying déclaration of Chris iHiakim, the
following declaration of Charles F. Goria, the following points‘ and éuthorities, -6n the pleadings,
records and doéuments on file with the Coui't herein, and on such’o‘ther dchments and‘evidgnce
submitted hereafter and prior to the hearing, including any reply papers.

This court issues tentative rulings in coﬁfomiénce with the tentative ruling procedures set
forth in the California Rules of Court. Counsel may obtain tentative rulings by ‘calling (619)

450-7381 after 4:00 p.m. on the day immediately preceding the noticed hearing date. The

tentative rulings are also available on the internet at: WWW.sdcourt.‘ca; gov. If neithe,r party

2

Hakim.Motion.Set.Bond SDSC Case No. 37-2018-34229-CU-BC-CTL

5598




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

‘them in the above entitled action.

appears on the date and at the time noticed for the hearing, the tentative ruling will be adopted as
the final ruling of the Court. Parties wishing to argue before the Court must appear on the date
and at the time noticed for the hearing. Failure to file timely motion and/or opposition papers

may constitute a waiver of the right to orally argue.

. | 7//
Dated: / 7/ | g Goria, Weber & Jarvis

By: é‘”@ |

Charles F. Goria, Esq.
Attorneys for Moving Defendants

DECLARATION OF CHARLES F. GORIA

I, Charles F. Goria, declare:
1. I am an attorney at law duly licensed to practice before the courts of the State of -
California and am a partner in the law firm of Goria, Weber & Jarvis, retained by Moving

Defendants Chris Hakim, Mira Este Properties LLC, and Roselle Properties LLC to represent

2. On or about Tuesday, October 3>O, 2018, I received a Notice of Appeal of the
September 26, 2018 Order Appointing Receiver filed by defendants Ninus Malan, San Diego
United Holdings Group, LLC, Flip Managemént, LLC, Cal’ifornia.Cannabis Group, Balboa Ave

Cooperative, and Devilish Delights, Inc. A true and correct copy] of said Notice of Appeal is

attached hereto as Exhibit 1 and, by this reference, made a part hereof.
3. On or about Novembér 2, 2018, I filed a Notice of Cross-Appeal relative to said
September 26, 2018 Order appointing Receiver. A true and correct copy of said Notice of Cross-

Appeal is attached hereto as Exhibit 2 and, by this reference, mafLe a part hereof.

3
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I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct and that this declaration was ¢xecuted at San Diego County,

California, this/; 7day of November 201 8.

(A P R

POINTS AND AUTHORITIES

1. INTRODUCTION

The court's re-appointment of the receiver at the ex

arles F. Gdria

parte hearing on August 20,

2018, has had dire consequences for the cannabis manufactyring and production facility at

9212 Mira Este, San Diego, California ("Mira Este Facility"

or "Facility"). As made clear

by the Receiver’s Amended Second Report, the Facility has operated at a substantial loss

since at least July 2018. It will continue to do so becaﬁse the Facility has been unable to

license or subcontract out its ample warehouse space]

to_other manufacturers or

producers because of the very existence of the receivership at the Facility.

Because the Facility will continue to operate at a loss due to the existence of the

receivership, Plaintiff will suffei‘ no damage whatsoeve

r from the removal of the

receiver during the pendency of the appeal. Therefore, the amount of the bond — which

must be predicated on the likely damages that will be suft

receiver — should be minimal. Moving Defendants requést

ered from the removal of the

that the minimal bond in the

amount of $10,000 be set, because it cannot be established that plaintiff will suffer any

greater damages due to the removal of the receiver. Inde

ed, an amount in excess of

Hakim.Motion.Set.Bond SDSC Case No
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$10,000, given the peculiar circumstances of this case, would be nothing lhore than
punitive.

A brief review of the pertinent background rﬂatters in this litigation, with particular
attention to the events happening since the appointment of the receiver on or about August

20, 2018, shows the following:

1., MEP acquired the property and improvements commonly described as 9212
Mira Este Court, San Diego, California ("Mira Este Property") in Auguét 2016 for the
purchase price of approximately $2,625,000.00. The purch; sé price consisted of a down
payment of approximately $637,500.00, and a new loan in the approximate amount of
$1,987,500.00. Chris Hakim ("Hakim"), one of the owners of MEP and the managing
member of MEP, paid froin his own personai funds the amount Qf $420,000.00 towards
the down payment of $637,500.00. Plaintiff Salani Razuki and Defendant Ninus ‘Malan
paid the rest of the down payment. :

2. The operating agreement of MEP proYided thagHzikim would receive; one-half
of the profits, and the other one half would be }dis.tribute‘d to Malaﬁ.\ Plaintiff hés‘n‘ever
made any claim or contention that Hakim was not entiﬁed tio.one;half of the net profits of
the Mira Este Facility. When the Mira Este Property was accluirgd, Plaintiff did not want to

be part of the management or operation of Mira Este, but only wanted to share in the profits

that Malan was to receive pursuant to an alleged agr‘eemenq that he had with Malan. The
; : B '

Razuki-Malan agreement claimed by Razuki was in the form of an agreement creating a

holding company, RM Holdings, for properties and other assets owned by Malan and

Razuki. The RM Holdings agreement provided that Razuki was to receive three-fourths of

Hakim.Motion.Set.Bond SDSC Case No. 37-2018-34229-CU-BC-CTL
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the one-half of any net profits received by Malan from MEP,

other one-fourth of the one-half distributed to him by MEP. H

RM Holdings.

3. Malan is the sole record owner of the Balboa D
similar claim pursuant to the RM Holdings agreement. The re
the Balboa Dispensary and the Mira Este Facility. Hakim

interest in the Balboa Dispensary. In that regard, the Balb

and Malan was to receive the

akim had no involvement with

ispensary, subject to Plaintiff’s
ceiver presently oversees both
has never had any ownership

va Dispensary is a com\pletely

different business operation and consists of a retail facility that sells cannabis products to the

public. By contrast, the Mira Este Facility is a manufacturing and production facility that

does not sell to the public. The business model of MEP is the

different from that of the Balboa dispensary.

refore completely separate and

4, As MEP's managing member, Hakim negotiated the management agreement

between MEP and SocCal.

In or about May 2018, however, SoCal stopped making its

required payments under its management agreement with MEP. As a result of that as well

as other defaults and breaches, SoCal was terminated in July 2018.

5. In early August 2018 (before the receivership was put in place at the Facility),

Hakim on behalf of MEP and Jerry Baca ("Baca") on behalf of Synergy Management

Partners, LLC (“Synergy”) agreed to a management agreement whereby Synergy would

manage the Facility. Almost immediately, and in sharp:contlasf to SoCal, Synergy opened

the Facility and contracted with a sub licensee, Edipure, for its use of the Facility. As soon

as the sub license agreement with Edipure was made, Edipure

invested between $50,000 and

$100,000 in equipping its space at the Mira Este Facility. Under its sub license agreement,

Hakim.Motion.Set.Bond SDSC Case No.

37-2018-34229-CU-BC-CTL
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Edipure is paying $30,000 per month or 10% of its revenues, whichever is greater for its use

of the Facility. Since it had initial sales or "pre-orders" of $200,000, Edipure is obligated to

pay the sum of $30,000 for its first month of occupancy.| Also, the license agreement =~

entitles Edipure to occupy approximately 4000 square feet of space at the Mira Este Facility.

It also specifies that the Facility will provide security, staffing, testing, and other overhead.

The license agreement with Edipure was entered into before the current appointment

of the receiver was made on or about August 20, 2018.

6. Over the years, both Baca and Hakim-have developed a number of contacts
among producers and manufacturers in the cannabis industry]. In addition to Edipure, they
also had a number of other contacts who communicated a sitrong interest in locating their
production and manufacturing activities at the Mira Este Facil‘lity. Many of these producers
and manufacturers were very close to reaching an agr.eemerjjlt for a sub licegse agreement
with MEP similar tokEdipure's sub licensé agreement before %the receiver was appointed on
August 20, 2018. As a result of the appointmeht of the recjeivei' on August 20, 2018, nof

1

one of these producers and manufacturers with whom Baca and Hakim were

negotiating continued negotiations.

7. Because there is only one sub licensee at the Mira Este Property, Edipure, the
operation of the Facility cannot be sustained for very long. The ‘d‘ebt service and overhead
of the Mira Este Facility cannot be maintained if the receiver fema‘ins in place, since ﬁo sub
licensees will commit to locating at the Facility with a receiver involved in any way. Debt '
service on the loans encumbering the Mira Este propex“cy are approximately $25,000 per

month. There is also additional and extensive overhead for the Mira Este Property beyond

Hakim.Motion.Set.Bond SDSC Case No.:37-2018-34229-CU-BC-CTL
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|
debt service. Overhead expenses include staffing, security, and services that are required to
be provided to sub licensees regardless of the number of sub licensees at the Facility.
If the receiver is left in place during the pendency |of this action, all indications
suggest that the facility will continue to operate at a lpss'.v therefore, the removal “of the
receiver will not result in any damage or loss of profits to plaintiff even if plaintiff is able to

prevail on his claim. Since the court is obliged to fix the amount of the bond based on the

probable damage to be suffered if the receiver is removed, the amount of the bond in this
case should be minimal. There simply will be no probable damage suffered by plaintiff if

the receiver is removed, since the facility is operating at a suliastantial loss at this time while
|

the receiver is in place. J
1 -

2. SINCE THE MIRA ESTE FACILITY HAS . BEEN LOSING
SUBSTANTIAL MONIES UNDER THE RECEIVERSHIP AND PLAINTIFF WILL NOT
BE PREJUDICED OR DAMAGED BY HAVING THE RECEIVER REMOVED, THE
COURT SHOULD REQUIRE ONLY THE MINIMUM BOND AMOUNT OF $10,000;
THE COURT SHOULD ALSO FOCUS ONLY ON THE 1MIRA ESTE FACILITY IN
SETTING THE BOND AND NOT CONSIDER THE BALBOA FACIILTY, SINCE
THERE ARE DIFFERENT OWNERS AND DIFFERENT BUSINESSES INVOLVED IN -

THE TWO LOCATIONS. ; ‘ 1

|
Under Code of Civil Procedure section 917.5, the court is empowered to set the amount

of bond on appeal of an order appointing a receiver. The fixing of the amount of the bond may be

undertaken on ex parte application. (See, e.g., McClintock v. P}owlev.‘ZlO Cal. 333, 337: "An
order fixing the amount of a stay bond may be made ex parte.").
Significantly, where a receiver is appointed oVer more nhan one property or more than

one business, and where there are multiple defendants appealing from the order, the court should

set bond amounts for each appealing party. Stated othérwise, where two defendants file separate

Hakim.Motion.Set.Bond SDSC Case No.i37-2018-34229-CU-BC-CTL
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notices of appeal from an order appointing a receiver, and only one of said defendants files a stay

bond, said bond does not stay the order appointing the receiver and suspend his powers in so far

as the property of the other defendant is concerned. This particular point was addressed by the

Fourth District Court of Appeal in Highland Sec. Co. v. Superior Court of Orange Coul?tv, 119

Cal. App. 107, 111-112. In that case, as in the present case, there were two separate businesses

run by two separate defendants, all of which were in the hands of

defendants appealed the order appointing the receiver but only on

areceiver. As in this case, both

e of said defendants filed a stay

bond. The court discussed whether or not the receiver's powers over one business was stayed by

the other business posting a bond, as follows:

"The first question presenting itself is whether or not the 5;

upersedeas bond of the

People's Finance and Thrift Company stayed the order appointing the receiver and
suspended his powers in so far as the property of the Highland Securities Company was
concerned. This company having failed to file any bond on appeal, the following
authorities require us to answer this question in the negatlve Zane V. de Onativia, 135

Cal. 440 [67 P. 685]; Halsted v. First Sav. Bank, 173 Cal.

605 [160 P. 1075]; Bolles v.

Hilton & Paley, 101 Cal. App. 92 [281 P. 73]. As we have remarked before, we cannot
determine what portion, if any, of the assets in the hands of the receiver belonged to the
Highland Securities Company and what portion be]onged}to the People's Finance and
Thrift Company. Even though we should agree with the contention of the People's
Finance and Thrift Company that their stay bond on appeal suspended the jurisdiction of
the court over the receivership proceedings against this corporatlon we would be unable
to determine what portion of the assets formetly held by the receiver belonged to this
corporation to be returned, and what portlon if any, belonged to the nghland Securities
Company to be retained by the receiver." i

1

In the present case, Movmg Defendants are appeahng from the order in so far as it

established the receivership over the Mira Este Facﬂlty Once Movmg Defendants post the stay

bond, then the jurisdiction of the court over the receivership proceedings against Moving
|

Defendants is stayed. Since the Mira Este Facility is a separate business with separate

ownership from that of the Balboa Dispensary, and since the

9 |

Mira Este Facility is owned

Hakim.Motion.Set.Bond SDSC Case No.

5605

37-2018-34229-CU-BC-CTL



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

exclusively by Moving Defendant Mira Este Properties LLC, the bond amount should be fixed

only with reference to the Mira Este Facility. Whether or not a bond is posted relative to the

Balboa Dispensary should not be considered by the court in fixing the bond for the Mira Este

Facility. As such, the court should only direct its attention to the

profitability (or lack thereof) of

the Mira Este Facility in setting the amount of the bond that Moying Defendants need to post in

order to stay the receivership at the Mira Este Facility.

CONCLUSION |

1
For all of the foregoing reasons, it is requested that the Court grant Moving Defendants’

ex parte application to fix the minimum bond amount on app;eal of the order appointing the
{

receiver for the Mira Este Facility. Plaintiff will not suffer any démages by the removal of the

Receiver, since no profits are being generated at this point in time and none are foreseeable so

long as the receiver remains in place.

Al

Respectfully submitted,

GORIA, WEBER & JARVIS

Charles F. Goria

Dated: ////17»/153 | By: %%%

Attonjleys for Moving Defendants

|
Il

10
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Steven W. Blake, Esq., SBN 235502
Andrew W. Hall, Esq., SBN 257547
Daniel Watts, Esq. SBN 277861
GALUPPO & BLAKE

A Professional Law Corporation
2792 Gateway Road, Suvite 102
Carlsbad, California 92009

Phone: (760) 431-4575

Fax: (760)431-4579

Gina M., Austin (SBN 246833)

E-mail: gaustin@austinlegalgroup.com
Tamara M. Leetham (SBN 234419)
E-mail: tomara@austinlegalgroup.com
AUSTIN LEGAL GROUP, APC

3990 Old Town Ave, Ste A-112

San Diego, CA 92110

Phone: (619) 924-9600

Facsimile: (619) 881-0045

Attorneys for Defendants .

i
i

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO
‘ I :

CENTRAL DIVISION

SALAM RAZUKI, an individual,
Plaintiff,
vs. |

NINUS MALAN, an individual; MONARCH
MANAGEMENT CONSULTING, INC., a

California corporation; SAN DIEGO UNITED |

HOLDING GROUP, LLC, a California limited
liability company; MIRA ESTE =
PROPERTIES, LLC, a California limited
liability company; ROSELLE PROPERTIES,

LLC, a California limited lability company;

and DOES 1-100, inclusive,

Defcndams-.

List of Appealing Partics

1

Case No.: 37-2018-00034229-CU-BC-CTL

v ~ASsigned: Hon. fJudge Sturgeon

Dept.: C-67
Exhibit A to Notice of Appeal
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List of Appealing Partics

‘Ninus Malan

San Diego United Holdings Group, LLC
Flip Management, LLC

California Cannabis Group

Balboa Ave Cooperative

Devilish Delights, Inc.

List of Appealing Parties
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Charles F. Goria, Esq. (SBN68944)
GORIA, WEBER & JARVIS

1011 Camino del Rio South, Suite 210
San Diego, CA 92108

Tel.: (619) 692-3555

Fax: (619)296-5508

Attorneys for Defendants

Chris Hakim, Mira Este Properties, LLC
Monarch Management Consulting, Inc.
Roselle Properties, LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO, CENTRAL DIVISION

SALAM RAZUKI, an individual
. Plaintiff,

\'L

- NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC.,
California corporation; SAN DIEGO
UNITED HOLDINGS GROUP, LLC, a
California limited liability company; FLIP
MANAGEMENT, LLC, a California limited
liability company; MIRA ESTE
PROPERTIES LLC, a California limited
liability company; ROSELLE PROPERTIES,
LLC, a California limited liability company;
BALBOA AVE COOPERATIVE, a
California nonprofit mutual benefit
corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual
benefit corporation; DEVILISH DELIGHTS,
INC. a California nonprofit mutual benefit
corporation; and DOES 1-100, inclusive;

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

|

Case No;: 37-2018-00034229-CU-BC-CTL
|

(Unlimited Civil Action)

PROOF OF SERVICE

Dept.: C-67
I/C Judge: = Hon. Eddie C. Sturgeon

Complai%nt Filed: July 10,2018
Trial Date: ~ Not Set

IMAGED FILE

1

I, Charles F. Goria, declare that: I am, and was at the time of service of the papers herein

Hakim.Proof of Service
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I served the following document(s):

Order Appointing Receiver;

on the followiﬁg addressees:

referred to, over the age of eighteen years, not a party to this actionf,'and am employed in the County
of San Diego, California, in which County the within mentioned‘ mailing occurred. My business

address is 1011 Camino del Rio South, Suite 210, San Diego, Cahforma 92108.

¢ Notice of Motion for Order Setting Appeal Bond on Appeal of Order Appomtmg Receiver;
Declaration of Charles F. Goria; Points and Authorities;
e Declaration of Chris Hakim in Support of Motion for Order Setting Bond on Appeal of

Steven A. Elia, Esq. (steve@glialaw.com)

Maura Griffin, Esq. (maura@elialaw.com)
James Joseph, Esq. (james@elialaw.com)

Law Offices of Steven Elia

2221 Camino del Rio S., #207

San Diego, CA 92108

Tel. (619) 444-2244

Fax (619) 440-2233

Attorneys for Plaintiff

Robert Fuller, Esq.
(rfullerAnelsonhardlman com)

Salvatore J. Zimmitt, Esq.

(s z1mm1tt@nelsonhard1man com)

Nelson Hardiman LLP

11835 West Olympic Blvd., Suite 900

Los Angeles, CA 90064

Tel. (310) 203-2807

Fax (310) 203-2727

Attorneys for SoCal Building Ventures LLC

Gina M. Austin, Esq.
(gaustin@austinlegalgroup.com)

Tamara M. Leetham, Esq.

| (tamara@austinlegalgroup.com)

Austin legal Group

3990 Old Town Avenue, Suite A-112

San Diego, CA 92110

Tel. (619) 924-9600

Fax. (619) 881-0045

Attorneys for Defendants Ninus Malan et al.

Richardson C. Griswold, Esq.
(rgriswold@griswoldlawsandiego.com)
Griswold Law

444 S, Cedros Avenue, Suite 250
Solana Beach, CA 92075

Tel. (858) 481- 1300

Fax. (888) 624-9177

Attorney for Receiver Michael Essary

Daniel Watts, Esq.
dwatts@galuppolaw.com

Lou Galuppo, Esq.
lgaluppo@galuppolaw.com
Galuppo & Blake

2792 Gateway Road, Suite 102
Carlsbad, CA 92009

Tel.No. 760-431-4575

Fax No. 760-431-4579

Attorneys for Defendants Ninus Malan et al.

XX  (VIA ELECTRONIC FILING SERVICE) Conﬁplying with Code of Civil
Procedure section 1010.6, my electronic business address is chasgoria@gmail.com and I caused such
document(s) to be electronically served through the e-service system of One Legal for the above

2

Hakim.Proof of Service

SDSC Case No. 37-2018-00034229-CU-BC-CTL
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i 7

entitled case to those parties on the Service List maintained on its websne for this case on November
17,2018. The file transmission was reported as complete and a copy of the Fllmg/Scrvwe Receipt
will be maintained with the original document(s) in our office. :

[0 (BY MAIL) by placing a copy thereof in a separate envelope for each said addressee,
addressed to each such addressee at the address indicated above. I then sealed each envelope, and
with the postage thereon fully prepa1d deposited each in the Umted States Mail at San Diego
County, California, on |

I declare under penalty of perjury that the foregoing is true and correct. Executed on

November 17, 2018 at San Diego County, California. % %

CHARLES F. GORIA

Hakim.Proof of Service SDSC Case No. 37-2018-00034229-CU-BC-CTL
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Richardson C. Griswold, Esq. (CA Bar No. 2468
GRISWOLD LAW, APC

444 S. Cedros Avenue, Suite 250

Solana Beach, California 92075

Phone: (858) 481-1300

Fax: (888) 624-9177

Attorney For
Court-Appointed Receiver Michael Essary

37)

SUPERIOR COURT OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO

SALAM RAZUKI, an individual,
Plaintiff,
V.

NINUS MALAN, an individual; CHRIS
HAKIM, an individual, MONARCH
MANAGEMENT CONSULTING, INC. a
California corporation; SAN DIEGO UNITED
HOLDING GROUP, LLC, a California limited
liability company; FLIP MANAGEMENT,
LLC, a California limited liability company;
MIRA ESTE PROPERTIES, LLC, a California
limited liability company; ROSELLE
PROPERTIES, LLC, , a California limited
liability company; BALBOA AVE
COOPERATIVE, a California nonprofit mutual
benefit corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual benefit
corporation; DEVILISH DELIGHTS, INC., a
California nonprofit mutual benefit corporation;
and DOES 1-100, inclusive,

Defendants.

CASE NO.: 37-2018-00034229-CU-BC-CTL

RECEIVER MICHAEL ESSARY’S
SUPPLEMENTAL DECLARATION TO HIS
SECOND RECEIVER’S REPORT

Judge: Hon. Eddie C. Sturgeon
Dept:  C-67

Date: November 30, 2018
Time: 1:00 p.m.

SUPPLEMENTAL DECLARATION

TO SECOND RECEIVER’S REPORT

1. I, Michael Essary, was appointed

as the Receiver in the above-entitled matter by this

Court on August 20, 2018. This declaration shall supplement my Second Receiver’s Report, which

-1-

RECEIVER MICHAEL ESSARY’S SUPPLEMENTAL DECLARATION TO HIS SECOND RECEIVER’S REPORT
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was filed on or around November 13, 2018 with the Court.

2. The purpose of this supplemental declaration is to alert the Court that I was notified
during the afternoon of November 27, 2018 that Far West Management has closed the Balboa Ave
Dispensary. I received no advanced notice of the closure. The decision to close was not brought to
my attention before the closure occurred. In fact, within the minutes and hours before receiving
notice of the closure, I had received and approved operational invoices and payments submitted by
Far West and Mr. Henkus via email. Notice of the closure (after it took place) came in the form of
emails sent by attorney Gina Austin and accountant Justus Henkus. Attached hereto as Exhibit A is
a true and correct copy of the November 27, 2018 email from Ms. Austin received at 2:50 p.m.
Attached hereto as Exhibit B is a true and correct copy of the November 27, 2018 email from Mr.
Henkus received at 2:53 p.m.

3. It is important to note that earlier on the same day (November 27, 2018), I notified Far
West and counsel for Ninus Malan that I intended to visit the Balboa Ave Dispensary, along with Mr.
Brinig’s staff accountant, this week to conduct an on-site cash and operations/procedure audit.
Attached hereto as Exhibit C is a true and correct copy of my November 27, 2018 email sent at 9:38
a.m.

4, As this Court is aware, per the direction of the Court I have been allowing Defendant
Ninus Malan and his preferred vendors and consultants (i.e. Far West, accountant Justus Henkus) to
operate the Balboa Ave Dispensary. My role has been supervisory. I review and approve invoices
and payments, as well as maintain communication and compliance with all state and local agencies.
However, the daily operations are primarily handled by Defendant’s team.

/11

/1]

/1]

D
RECEIVER MICHAEL ESSARY’S SUPPLEMENTAL DECLARATION TO HIS SECOND RECEIVER’S REPORT
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5. At this time, I recommend the Court authorize me to immediately select an

new management company and new bookkeeper/accountant for the Balboa Ave Dispensary. Firs
believe it is necessary based on Far West’s refusal to continue acting as the management compan
(See Exhibits A & B). Second, it is my opinion that the performance of Far West and Mr. Henkus i

substandard.

Dated: November 28, 2018 Respectfully Submitted,

Michael Ess
1 Court Appointed Receiver
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Griswold Law Mail - FW: Non-performance https://mail.google.com/mail/u/1?ik=ef8e76f7f5& view=pt&search...

1ofl

[ 1
’ m 7 E E Richardson Griswold <rgriswold@griswoldlawsandiego.com>
te,,uhhgic‘

FW: Non-performance

Austin, Gina <gaustin@austinlegalgroup.com> Tue, Nov 27, 2018 at 2:50 PM
To: "Richardson Griswold (rgriswold@griswoldlawsandiego.com)" <rgriswold@griswoldlawsandiego.com>, "Mike
(calsur@aol.com)" <calsur@aol.com>

Cc: "Leetham, Tamara" <tamara@austinlegalgroup.com>, Matthew Dart <matt@dartlawfirm.com>

Red,

We just received this email from GSG. | called Adam to confirm what it meant and he replied that they have
closed the doors effective immediately. | assume Mike has another set of keys. Let me know where you want
GSG to send the keys that they have.

Gina

From: Adam Knopf [mailto:adamearth7 3@gmail.com]

Sent: Tuesday, November 27, 2018 2:31 PM

To: Ninus Malan; Austin, Gina; Leetham, Tamara; Matthew Dart; Heidi Rising; Judd Henkes IV
Subject: Non-performance

Ninus,

We are emailing you today to let you know that we are unfortunately unable to carry on over at Balboa without
the inventory to support the operation.

As far as money owed we will still have to follow up with a final invoice

But as of how here are some rough #s owed to Far West Management

75k Management fee

50k in product owed to vendors

10k in payroll

Hopefully there is a better outcome and Fridays court hearing that frees up some money of some sort

Regards,
Adam Knopf

11/27/2018, 3:23 PM
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Griswold Law Mail - Fwd: Balboa City Tax Due

1ofl

Gme

Ly i gl

https://mail.google.com/mail/u/1?ik=ef8e76f7f5& view=pt&search...

L3
E E Richardson Griswold <rgriswold@griswoldlawsandiego.com>

Fwd: Balboa City Tax Due

Judd Henkes IV <juddthetaxman@gmail.com>
To: calsur@aol.com

Tue, Nov 27, 2018 at 2:53 PM

Cc: Matthew Dart <matt@dartlawfirm.com>, ninusmalan@yahoo.com, Richardson Griswold
<rgriswold@griswoldlawsandiego.com>, "Marilyn P. Weber" <mpw@btzforensics.com>, Adam Knopf

<adamearth73@gmail.com>

Mike,

We are closing Balboa at about 2:30 today. The business is not viable given the hefty bills that are unpaid and

are inability to stock the shelves with product.

We will be doing final cash counts, inventory counts, etc. at closing. | will still be assisting as a CPA but Far
West as a management company will not be operating Balboa after today.

Please let me know if you have any questions.
Regards,

Justus H Henkes 1V, Inc.
Justus "Judd" Henkes IV, CPA
7734 Herschel Ave., Ste L

La Jolla, CA 92037

Direct: 619-384-8875

FAX: 888-327-3522
juddthetaxman@gmail.com

[Quoted text hidden]
[Quoted text hidden]
<Cannabis Business Tax - City of San Diego Oct.pdf>

11/27/2018, 3:23 PM
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Griswold Law Mail - Re: Spreadsheet through 11/25 https://mail.google.com/mail/u/1?ik=ef8e76f7f5& view=pt&search...

2
' E E Richardson Griswold <rgriswold@griswoldlawsandiego.com>

by Gongle

Re: Spreadsheet through 11/25

calsur@aol.com <calsur@aol.com> Tue, Nov 27, 2018 at 9:38 AM
To: heidi@goldenstategreens.com, mpw@btzforensics.com, NinusMalan@yahoo.com, adamearth73@gmail.com,
juddthetaxman@gmail.com, gaustin@austinlegalgroup.com

Cc: rgriswold@griswoldlawsandiego.com, brian@btzforensics.com

Thank you Heidi.

Wanted to give you notice that as part of the Brinig audit Marilyn and | will be visiting the Treehouse this week
for an on-site cash and procedure audit.

Normal practice for these types of audits is that they are not scheduled, but we wanted to narrow the time
frame for your schedule so we will be at the Treehouse this week on either Wednesday - Thursday - or Friday
at opening: 7:00am. | know it's a bit inconvenient, but if you or someone with complete access and control
couid be there at 7:00am those 3 days we will show up on one of them and conduct our audit. Below is a list
of the items we will be looking at:

Paid Invoices

Pending Invoices

Daily cash sheets

POS daily transaction reports

ATM machine transaction receipts

Access to cash in vault, drawers and ATM to count cash
Inventory control sheets

L A A .

Our goal is to accomplish this audit quickly and with as little interruption to your business as possible. Please
let us know if you have any questions?

Thank you
Mike

In a message dated 11/26/2018 5:36:25 PM Pacific Standard Time, heidi@goldenstategreens.com writes:

Good evening! Please see attached spreadsheet. Please note were we closed on Thanksgving so
there will not be an entry for that day. Have a great evening.

1ofl 11/27/2018, 3:57 PM
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SERVICE LIST

Counsel for Plaintiff Salam Razuki

Steven A. Elia, Esq.

Maura Griffin, Esq.

LAW OFFICES OF STEVEN A. ELIA, APC

2221 Camino Del Rio South, Suite 207

San Diego, CA 92108

Email: steve@elialaw.com; MG@mauragriffinlaw.com

Counsel for Defendant Ninus Malan

Steven Blake, Esq.

Daniel Watts, Esq.

GALUPPO & BLAKE, APLC

2792 Gateway Road, Suite 102

Carlsbad, CA 92009

Email: sblake@galuppolaw.com; dwatts@galuppolaw.com

Gina M. Austin, Esq.

Tamara M. Leetham, Esq.

AUSTIN LEGAL GROUP, APC

3990 Old Town Avenue, Suite A-112

San Diego, CA 92110

Email: gaustin@austinlegalgroup.com; tamara@austinlegaleroup.com

Counsel for Defendant Chris Hakim
Charles F. Goria, Esq.

GORIA, WEBER & JARVIS

1011 Camino del Rio South, #210
San Diego, CA 92108

Email: chasgoria@gmail.com

Counsel for SoCal Building Ventures, LLC

Robert Fuller, Esq.

Salvatore Zimmitti, Esq.

NELSON HARDIMAN LLP

1100 Glendon Avenue, Suite 1400

Los Angeles, CA 90024

Email: rfuller@nelsonhardiman.com; szimmitti@nelsonhardiman.com

D-
PROOF OF SERVICE
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APP-003

ATTORNEY OR PARTY WITHOUT ATTORNEY STATE BAR NO.:

NavE: Daniel Watts SBN 277861 | Steven Blake SEN 235502

FIRM NaMe: Galuppo & Blake

STREET ADDRESS: 2702 Gateway Rd. Suite 102

city: Carlsbad STATE: CA 2P cone: 92009
TELEFHONE NO.: 760-431-4575 FAXNO: 760-431-4579

E-MAIL ADDRESS: dwatts@galuppolaw.com

ATTORNEY FOR framey: Defendants/Appellants Ninus Malan, et. al.

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO
STREET ADDRESS: 330 W. Broadway
MAILING ADDRESS: 330 W, Broadway
CTVANDZIP CODE:  San Diego
BRANCH NAMz:  Central

PLAINTIFF/PETITIONER: Salam Razuki
DEFENDANT/RESPONDENT: Ninus Malan

.EILE

lerk oF the Suparior Court

NOV 28 2018

By: G. Hohman, Deputy

(UNLIMITED CIVIL CASE)

APPELLANT'S NOTICE DESIGNATING RECORD ON APPEAL

SUPERIOR COURT CASE NUMBER:
37-2018-00034229-CU-BC-CTL

RE: Appea! filed on (date): 10/30/2018

GOURT OF APPEAL CASE NUMBER (if known):

not in the Court of Appeal.

Notice: Please read form APP-001 before completing this form. This form must be filed in the superior court,

1. RECORD OF THE DOCUMENTS FILED IN THE SUPERIOR COURT

| elect to use the following method of providing the Court of Appeal with a record of the documents filed in the superior court {check

8, b, ¢, or d, and fill in any required information):

a. [__] Aclerk's transcript under rule 8,122. (You must check (1) or (2) and filt out the clerk's transcript section on page 2 of this

form.)

(1) [ 1 will pay the superior court clerk for this transcript myself when | receive the clerk's estimate of the costs of this
transcript. | understand that if [ do not pay for this transcript, it will not be prepared and provided to the Court of

Appeal.

{2) [_] 1request that the clerk's transcript be provided to me at no cost because | cannot afford to pay this cost. [ have
submitted the following decument with this notice designating the record (check (8) or (b)):

(a) [ An order granting a waiver of court fees and costs under rule 3.50 et seq.; or
() [ Anapplication for a waiver of court fees and costs under rule 3.50 et seq. (Use Requast to Waive Court Fees

(form FW-001) fo prepare and file this application.)
b. [X'] An appendix under rule 8.124.

¢. 1 The original superior court file under rule 8.128. (NOTE: Local rules in the Court of Appeal, First, Third, and Fourth
Appeifate Districts, permit parties to stipulate to use the original superior court file instead of a clerk's iranscript; you may
select this option if your appeal is in one of these districts and alf the parties have stipulated to use the original superior
court file instead of a clerk's transcript in this case. Affach a copy of this stipufation.}

d. [_] An agreed statement under rule 8.134. (You must complete item 2b(2) below and attach fo your agreed statemnent copies
of all the documents that are required to be included in the clerk's transcript. These documents are listed in rule 8.134(a).)

2. RECORD OF ORAL PROCEEDINGS IN THE SUPERIOR COURT

I elect to proceed (vou must check a or b below):

a. [] WITHOUT a record of the oral proceedings in the superior court. | understand that without a recard of the oral
proceedings in the superior court, the Court of Appeal will not be able to consider what was said during those proceedings

in determining whether an error was made in the superior court proceedings.,

Page 1 of4

Forn Approved or Gptnal Uso APPELLANT'S NOTICE DESIGNATING RECORD ON.APPEAL Cal. Rules of Caur, nfes 350,

Judiclal Councll of Callfarnia

APP.003 [Rev. January 1, 2018] (Unlimited Civil Case}
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APP-003

CASE NAME'R.azuki v. Malan SUPERIOR COURT CASE NUMBER:

37-2018-00034229-CU-BC-CTL

2. b. [X] WITH the following record of the oral proceedings in the superior court (vouw must check (1), (2), or (3) befow}:
(1) [} A reporter's transcript under rule 8.130. (You must fill out the reporter's franscript section on page 3 of this form.) |

have (check all that apply).

(a) [__] Deposited the approximate cost of franscriving the designated proceedings with this notice as provided in rule
8.130(b)(1).

{b) [ ] Attached a copy of a Transcript Reimbursement Fund application fited under rule 8.130(c)(1).
(¢} [ Attached the reporter's written waiver of a deposit for (check either (i} or (i)):
(i) [] all of the designated proceedings.

(in ] part of the designated proceedings.
{d) [ X7] Attached a certified transcript under rule 8.130(0){3)(C).

(2} [_] An agreed statement. (Check and compiste either (a) or (b) below.)

3

(2) [_] |have attached an agreed statement to this notice.

(b) [] Allthe parties have agreed in writing (stipulated) to try to agree on a statement. (You must attach a copy of this
stipulation to this nofice.) 1 understand that, within 40 days after | file the notice of appeal, ! must file either the
agreed statement ar a notice indicating the parties were unable to agree on a statement and a new notice
designating the record on appeal.

[] A settled statement under rule 8.137. (You must check (a), (b), or (c) below.)

(a) ] The oral proceedings in the superiar court were not reported by & court reporter,

(b} [_] The oral proceedings in the superior court were reported by a court reporter, but the appellant has an order
waiving his or her court fees and is unable to pay for a reporter's transcript.

(c) [ 1 ! am requesting to use a settled statement for reasons other than those listed in (a) or (b). (You must attach the
mofion required under rule 8.137(b} to this form.)

3, RECORD OF AN ADMINISTRATIVE PROCEEDING TO BE TRANSMITTED TC THE REVIEWING COURT

[ 1 request that the clerk transmit to the reviewing court under rule 8.123 the record of the following administrative proceeding
that was admitted into evidence, refused, or lodged in the superior court (give the fitle and dafe or dates of the administrative
proceeding):

Title of Administrative Proceeding —| | Date or Dates ]

4. NOTICE DESIGNATING CLERK'S TRANSCRIPT

(You must complete this section if you checked ifem 1a above indicating that you efect fo use a clerk’s transcript as the record of
the documents filed in the superior court.)

a. Required documents. The clerk will automatically include the following items in the clerk's transcript, but you must provide the
date each document was filed, or if that is not available, the date the document was signed.

M
@

] Document Title and Description | | Date of Filing |
Notice of appeat

Notice designating record an appeal (this document}

(3) Judgment or order appealed from
(4) Notice of entry of judgment (if any)
{5) Notice of intention to move for new trial or motion to vacate the judgment, for judgment
notwithstanding the verdict, or for recansideration of an appealed order (if any}
(6) Ruling on one or more of the items listed in (5}
{7) Register of actions or docket (if any}
APP-003 [Rev. January 1, 2014] APPELLANT'S NOTICE DESIGNATING RECORD ON APPEAL Page 20f4

{Unlimited Civil Case)
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APP-003

CASE NAME:Razuki v. Malan SUPERIOR COURT CASE NUMEER:

37-2018-00034229-CU-BC-CTL

4. NOTICE DESIGNATING CLERK'S TRANSCRIPT

b.

Additional documents. (If you want ary documents from the superior court proceeding in addition to the ftems listed in 4a.
above to be included in the clerk’s transcript, you must identify those documents here.)

] I request that the clerk include the follewing documents from the superior court proceeding in the transcript. {You must
identify each document you want ingluded by its fitle and provide the date it was filed or, if that is not available, the date
the document was signed.)}

| Document Title and Description | Date of Filing |

@
9
(10)
(11

{12) .
[ ] Additional documents are listed on Attachment 4b beginning with number (13).

Exhibits to be included in clerk's transcript

CJ 1 request that the clerk include in the transcript the following exhibits that were admitted in evidence, refused, or lodged in
the superiar court (for each exhibit, give the exhibit number, such as Plaintiff's #1 or Defendant's A, and a brief description
of the exhibit. Indicate whether or not the court admitted the exhibit into evidence):

[ Exhibit Number || Description || Admitted (Yes/No) |

M
)
3)
“)
&)

[C] Additional exhibits are listed on Attachment 4¢ beginning with number (6).

5. NOTICE DESIGNATING REPORTER'S TRANSCRIPT

You must complete both a and b in this section if you checked item 2b(1) above indicating that you elect fo use a reporter's
franscript as the record of the oral proceedings in the superior court. Please remember that you must pay for the cost of preparing
the reporter’s transcript.

a.

[ request that the reporters provide (check one):
(1) X1 My copy of the reporter's transcript in electronic format.

(2) [_] My copy of the reporter’s transcript in paper format.
(3) [ __] My copy of the reporter's transcript in electronic format and a second copy in paper format.

(Code Civ. Proc., § 271.)

APP-003 Rev, January 4, 20%) APPELLANT'S NOTICE DESIGNATING RECORD CN APPEAL Fage 3of 4

{Unlimited Civil Case)
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APP-003

CASE NAME:Razuki v. Malan SUPERIOR GOURT CASE NUMBER:
o 37-2018-00034229-CU-BC-CTL

5. b. Proceedings
1 request that-the following proceédings in the superier court be included In the reportér's transcript. (You must identify éach
proceeding you want insluded by its date, the department in which it took place, a deseription of the proceedings—for example,
the examination of jurors, mofions befere trial, the taking of festimony, or the giving of jury instructions—and the name of the
court reporter who recorded the proseedings [if knownj, and whether a certifled transcript of the designated proceeding was

previously prepared.}

| Date. |Department|FulliPartial Dayl Description |  Reporter's Name | Prev. prepared? |
(17/1712018 C-66 Partial Ex parte hearing Darla Kinety Yes [] No
(2)7/31/2018 C-75 Partial Ex parte hearing Paula Rehn Yes [T No
(3)8/14/2018 C.75 Partial Ex parte hearing Leyla Jones Xl Yes [] No
(4)8/20/2018 C-75 Partial Ex parte hearing Leyla Jones X Yes [] No

[ Additiona! proseedings are listed on Attachment 5b beginning with number (5).

6. NOTICE DESIGNATING PROCEEDINGS TO BE INCLUDED IN SETTLED STATEMENT
(Yot must complete this section if you checked item 2b(3) above indicating you elect to use: a seftled statement) | fequest that
the following proceedings in the superior-court be included in the settled statement. (You must.identify each proceeding you
want included by its date, the deparlment In which it took place, a description of the proceediiigs—ifor exampld, the examination
of jurors, motions before frigl, the taking of testimonly, or the giving of jury instrustions— and, jf-applicabie, the nanié of the court
reparter who recorded the praceedings [if knowri], and whether a cedified transeript of the designated proceeding was

préviously prepared.)

{ Date |Department{Full/Partial Day| Deseription | " Reporter's Name | Prev. prepared? |
(1 ¥ Yes [] No
@ X] Yes [] Wo
&) Yes [] Ne
(4) & Yes [] No

[C7] Additional procesedings are listed on Attachment 6 baginning with number (5),
7. a. Theproceedings designated inSbors [__| include [__] donotinclude gl ofthe testimany in the superior court.

b. Ifthe designated proceedings DO NOT include all of the testimony, state the poirits that you intend to raise on appeal (rule
8.130(a)(2) providles that your-appeal will be limited to these points unless, on miotion, the reviewihg court permits otherwise).

Points are setforth: [__] Below [_] On Attachment?.

Date: November 28, 2018 Z’j\ %
Daniel Watts } M

(TYPE OR PRINT. NAME) [SIGNATURE OF AFFELLANT OR ATTQRNEY}

AP0 [Rev. January. 1. 20181 APPELLANT'S NOTICE DESIGNATING REGORD ON APPEAL Fages o
{Unlimited Civil Case)
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Attachment 5(b)

Malan v. Razuki

Number Date Type Reporter Previously
prepared?
5. 9/7/2018 Ex parte hearing Leyla Jones Yes
6. 9/27/2018 Hearing on motion | Leyla Jones Yes
for preliminary
injunction
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