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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SAN DIEGO

DEPARTMENT 67      BEFORE HON. EDDIE C. STURGEON, JUDGE

SALAM RAZUKI,            )
                         )
              Plaintiff, )No. 37-2018-00034229-CU-BC-CTL
                         )
vs.                      )       
                         )
NINUS MALAN,             )       
                         )
              Defendants.) EX PARTE HEARING
_________________________)

REPORTER'S TRANSCRIPT

October 25, 2018

APPEARANCES:

FOR THE PLAINTIFF: LAW OFFICES OF STEVEN A. ELIA 
                         BY:  STEVEN A. ELIA, ESQ.

JAMES JOSEPH, ESQ. 
                         MAURA GRIFFIN, ESQ. 

                         2221 Camino Del Rio South, 
     Suite 207 

                         San Diego, California 92108 

FOR SAN DIEGO NELSON HARDIMAN
BUILDING VENTURES: BY:  SALVATORE J. ZIMMITTI, ESQ.

11835 West Olympic Blvd
Suite 900
San Diego, California  90064

FOR THE RECEIVER:   RICHARDSON C. GRISWOLD 
     ATTORNEY AT LAW

444 S. Cedros Avenue, Suite 250 
Solana Beach, California 92075

THE RECEIVER: CALSUR PROPERTY MANAGEMENT
MICHAEL ESSARY
8304 Clairemont Mesa Blvd.
Suite 207
San Diego, California  92111
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APPEARANCES (continued)

FOR DEFENDANT: GALUPPO & BLAKE
BY:  DANIEL T. WATTS, ESQ.
2792 Gateway Road, Suite 102
Carlsbad, California  92009

AUSTIN LEGAL GROUP
BY:  GINA M. AUSTIN, ESQ.
3990 Old Town Avenue, Suite A-112
San Diego, California  92110

GORIA WEBER & JARVIS
BY:  CHARLES F. GORIA, ESQ. MILES 
1011 Camino Del Rio South,
Suite 210 
San Diego, California  92101

DART LAW 
BY:  MATTHEW B. DART, ESQ. 
12526 High Bluff Drive, Suite 300
San Diego, California  92130

REPORTED BY:      PAULA A. RAHN, RPR, CSR NO. 11510 
    OFFICIAL REPORTER PRO TEMPORE
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SAN DIEGO, CALIFORNIA; THUR., OCTOBER 25, 2018; 8:31 A.M.

THE COURT:  Let's spend a short period of time on 

Razuki vs. Malan.  Come on up, everybody.  

We've got four motions -- five motions.  

MR. WATTS:  We have a written opposition we 

didn't have a chance to file.

THE COURT:  You can do it electronically.  

MR. WATTS:  Okay.  Would you like a copy of it?  

THE COURT:  Not much is going to happen this 

morning.  I'm in trial.  But it's good to see everybody.  

Got a whole courtroom here.  Oh, geez, we have charts.  

When you start bringing charts, that's something else, all 

right?  Let's go ahead.  I think I know most of you by now 

and who you represent, but we're going to go one more 

time.  

Let's go.  We're on the record.  This is Razuki 

vs. Malan, et al.  And I don't mean to point, but let's 

go.  

MR. JOSEPH:  James Joseph on behalf of Razuki, 

plaintiff.  

MR. ZIMMITTI:  Salvatore Zimmitti for plaintiffs 

in intervention.  

THE COURT:  Which is?  

MR. ZIMMITTI:  SoCal Building Ventures, LLC and 

San Diego Building Ventures, LLC.  

THE COURT:  Thank you.  

MS. GRIFFIN:  Maura Griffin on behalf of 
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Plaintiff Salam Razuki.  

MR. ELIA:  Steven Elia on behalf of Mr. Razuki, 

who's present in the courtroom.

THE COURT:  Thank you.

MR. WATTS:  Daniel Watts for Ninus Malan, 

American Lending and Holding, specially appearing for   

San Diego United Holdings Group, Balboa Avenue 

Cooperative, Devilish Delights, California Cannabis Group.

THE COURT:  And I appreciate that full 

announcement.  

MS. AUSTIN:  Gina Austin on behalf of, let's see, 

San Diego United Holding Groups, Balboa Avenue 

Cooperative, Devilish Delights, California Cannabis Group.

MR. DART:  Good morning, Your Honor.  Matt Dart 

specially appearing for Far West Management and the 

individuals.  I am new to the matter, Your Honor.

THE COURT:  Welcome.

MR. DART:  Thank you.

MR. GORIA:  Good morning, Your Honor.  Charles 

Goria for Chris Hakim and Mira Este Properties, LLC.

THE COURT:  So to summarize based on what I've 

read, we have three of the parties, actually almost 

everybody, that want to modify the receiver's order.  

Is that kind of a fair statement?  

MR. JOSEPH:  Yes, Your Honor.

THE COURT:  Everybody.  Okay.  I've got it.  

First of all, we're not going to be able to do it 

today.  I'm in trial.  And obviously, this takes time.  

PAULA A. RAHN, RPR, CSR  #11510 ~ (619) 518-7151
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But I do have some thoughts and questions.  I just can't 

do it today.  So I will try to -- I have a very full 

calendar tomorrow afternoon, but I understand.  Can we all 

come back tomorrow probably I think about 2:30?  

THE CLERK:  You special set something else for 

2:30.

THE COURT:  Hold on.  

(Discussion off the record)

THE COURT:  We can do it.  You probably won't be 

heard exactly -- I've got a TRO that has to be heard.  

Well, geez, another TRO.  Surprise.  So no, let's just say 

3:00.  That will give us an hour and a half.  That should 

be enough time; right?  Well, first of all, can everybody 

make it?  

MS. AUSTIN:  Your Honor, I absolutely cannot make 

that.  There's not any way I can move things around.

THE COURT:  Can your -- 

MS. AUSTIN:  And Ms. Leetham is out on her 

surgical -- medical reasons.  

THE COURT:  She's okay.  

MS. AUSTIN:  She's okay.  She can breathe.

THE COURT:  Nothing serious.  That's important.  

Can everyone special appear?  

Okay.  Here's the deal.  Here's the deal.  

MS. AUSTIN:  I might be able to call in.  I 

might.  

THE COURT:  If you want to phone in, yeah.  It's 

either -- I can't do these -- because of this, I can't do 

PAULA A. RAHN, RPR, CSR  #11510 ~ (619) 518-7151
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these on my regular thing.  So we're just going to start 

picking Fridays.  If you say "Judge, I can't go this 

Friday," we'll go the Friday after that.  Because I need 

time for all of you.  You know how it is.  Because there's 

some big decisions to be made.  

MS. AUSTIN:  My concern is pushing it out -- I'm 

sorry to do this.  I'm trying to figure out my schedule, 

because I seem to be the only problem-maker here.  And  

Mr. Dart just coming in with FWO and their commitment only 

to stay through today, but I don't know what -- what might 

have changed on that.

MR. DART:  I don't either.  Mr. Henkes is here, 

and he's not certain he can be here tomorrow.  He's going 

to check his calendar.  But he would seem to be a 

necessary participant or a beneficial one.

THE COURT:  Oh, I want him here.

MR. GORIA:  Your Honor, tomorrow would be a bit 

inconvenient for me, also.  I could rearrange some things.  

But maybe Friday the 2nd.  

THE COURT:  Let's do it then.

MR. ELIA:  Your Honor, I'm going to be in Chicago 

for a wedding.

MR. ESSARY:  I'm out of the country, but can 

phone in if necessary.

THE COURT:  Pick a Friday.  I'm in trial until 

the end of the year, so I'm just banging trials.  You pick 

a Friday, I'll make myself available.  Seriously, I'll do 

whatever you want.  

PAULA A. RAHN, RPR, CSR  #11510 ~ (619) 518-7151
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MR. GORIA:  Your Honor, just for context, we're 

all going to be here on Friday, November 16th.  

THE COURT:  That sounds like a good day.

MS. AUSTIN:  If we could get one management fee 

paid, I bet -- I don't know, you guys, but I bet you -- I 

mean, I tried to talk Adam down, so I don't know about 

that.  But I'm just saying there's -- you -- if you want 

to stay open.  Otherwise, I don't know what they'll do.

MR. DART:  I agree.  I think the management 

company, as you were going to hear today, is operating 

without getting paid, and it's become a problem.  And 

November 16 sounds like a good day, but it's another three 

weeks out.  

THE COURT:  Since my last order, has $50,000 left 

been paid out without the court approval?  That's what I 

want to know.  Anyone know what I'm talking about?  

MR. ESSARY:  Could you say that again, Your 

Honor.

THE COURT:  Has 50,000 been paid without a court 

approval?  

MR. ESSARY:  Other -- for other expenses other 

than management fee?  

THE COURT:  Yeah.

MR. ESSARY:  Yes.

THE COURT:  Without a court approval.

MR. ESSARY:  I believe so.  I mean, just on Mira 

Este, I've just started approving things as of a week ago.

THE COURT:  Well, I'm concerned about that.  I 

PAULA A. RAHN, RPR, CSR  #11510 ~ (619) 518-7151
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thought it was very clear in my order not one dime.  I 

mean, how many times do I have to say it?  Not one dime.  

And yet I just read -- did I not read it right?  50,000 -- 

well, it was 25- and 25- just went out that door.  

Here's the problem.  Here's -- and I'm glad we're 

doing it, because -- first of all, has a P&L ever been 

done yet?  I'm looking at this side of the table.  

MS. AUSTIN:  For which entity, Your Honor?  

And -- 

(Multiple speakers.)

THE COURT:  The accountant, has a P&L been done?  

MR. HENKES:  Yes.  For which entity are you 

speaking about?  

THE COURT:  Mira Este; right?  

MR. HENKES:  Yes.

THE COURT:  When was it done?  

MR. HENKES:  It was done and forwarded, I 

believe, on Monday.  

THE COURT:  So Monday.  

Has that gone to Brinig?  

MR. BRINIG:  Yes, Your Honor.  

THE COURT:  Oh, thank God.  

MR. BRINIG:  Brian Brinig, Your Honor.  

THE COURT:  Mr. Brinig, nice to see you here.

MR. BRINIG:  Nice to see you, your Honor.

THE COURT:  Let me give -- we're going to take a 

little time.  

How is the report going?  

PAULA A. RAHN, RPR, CSR  #11510 ~ (619) 518-7151
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MR. BRINIG:  The report is -- I have -- I'm able 

to tell the Court generally the general amount of money 

that Mr. Razuki has put into the entities.  I have 

representations about the amount of money Mr. Malan has 

put into the entities.  I don't have full documentation of 

that yet.  I have representations of the amount of money 

Mr. Hakim has put into the entities.  I don't have full 

documentation of that yet.  I can talk to you about the 

financial statements that I have and the financial 

statements that I don't have if you would like that.  

THE COURT:  Here's -- very frankly from the 

Court, I keep hearing "Judge, money is going -- we've got 

to pay this bill.  We've got to pay this bill.  We've got 

to pay" -- but I don't know what money's coming in.  No 

one's -- I keep -- where's the money?  I've said that 20 

times.  All this "Well, Judge, we've got to pay this bill, 

this bill," and yet there's no -- are these people making 

money?  I just want to know what money is being collected.  

I can't even get that.

MR. GORIA:  Your Honor, just briefly from Mira 

Este, there is no money coming in.  That has been dead in 

the water since the receiver was appointed.

THE COURT:  Okay.

MR. WATTS:  I've seen the financials for Balboa.  

There's the preliminary -- those spreadsheets.

MS. AUSTIN:  So attached to Ms. Reising's 

declaration, you will see the money -- the cash sheets 

that are given to the receiver every single day which 
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shows the amount of money coming in and the amount of 

money that the operations itself just needs to spend to 

survive.  

And the only reason we got here was because some 

of that operations money, specifically the monies for the 

operator to operate and I think at one point -- not the 

most recent security guard issue, but the prior one was 

not being approved.  So we said, "Can we just have a 

budget so we know that the receiver is allowed to pay 

those monies?"

THE COURT:  Thank you.  

Mr. Brinig, have you seen these documents?  

MR. BRINIG:  When you say "these documents," Your 

Honor, I'm getting daily cash sheets -- 

THE COURT:  Very good.

MR. BRINIG:  -- from the -- and I've got a little 

simple chart that helps everybody.

THE COURT:  Bring it up.  I just want to know 

where the money is.

MR. BRINIG:  And if you would hold -- 

MR. GORIA:  Your Honor, while he's doing this, 

let me make this slight correction:  There is money coming 

in from one manufacturer at Mira Este, but that is not 

enough to cover debt service and the other expenses, but 

there is money from that one manufacturer.

THE COURT:  How much is that money coming in on a 

month?  

MR. GORIA:  30,000 per month.

PAULA A. RAHN, RPR, CSR  #11510 ~ (619) 518-7151
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MR. BRINIG:  And that -- Your Honor, that --

THE COURT:  That's a hunk of change.

MR. BRINIG:  Every time I talk to any of these 

folks, we talk about all these different entities.  In 

Mira Este, there is -- and please correct me if I say this 

incorrectly -- there is one I'm going to call them a 

tenant in Mira Este.  That tenant is paying $30,000 a 

month and has been there for three months and paid 30,000 

into one of those two entities.  So there has been $90,000 

of revenue coming in here.  

Over in the other entity, which I call Balboa, 

the -- I'm getting the cash -- daily cash report on the 

Balboa Avenue co-op.  That's where they're selling 

marijuana and getting cash.  I am getting daily cash 

reports on that.  I have not ever seen a financial 

statement for San Diego United Holdings Group.  

And Flip Management, I am advised -- I have not 

seen a financial statement for it.  I'm advised it is 

essentially no longer functioning since August -- I think 

the date is August.  Please correct me if I say any of 

this wrong.  

So it just helps me to know what entities we're 

talking about.  And here's where three months of 30,000 a 

month is coming in here.  Here's where the daily cash 

reports are coming in.  And this, I think, is where the 

dispute is, if I can say it that way, where the operators 

here want to be paying more expenses.  

The receiver -- I don't mean to be arguing for or 
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against anybody.  The receiver wants to approve the 

expenses.  And I think that's where -- also, one group has 

proposed a budget for this entity.  And I think they're 

saying, "Please let us spend this much money."  I think 

it's 216,000 comes to mind.  They want to spend that much.  

THE COURT:  They do.

MR. BRINIG:  I think they want to spend that much 

without receiver approval on a daily or regular basis.  

That's not my business.  So I'm just trying to separate 

the issues for the Court.

MR. WATTS:  Your Honor, Exhibit A to Reising's 

declaration shows every single expenditure at Balboa since 

August 2nd.  

THE COURT:  I got the expenditures.  

Can you -- Mr. Brinig, can you give me a sense 

of -- let's just -- how much money is coming in?  The 

money that's coming in, how much money is coming in in a 

month?  

MR. BRINIG:  I will look to my associate Marilyn 

Weber.  

THE COURT:  Ms. Weber, I read your name.

MR. BRINIG:  This is Marilyn Weber, CPA, with 

Brinig, Taylor, Zimmer.  

MS. WEBER:  Good morning, Your Honor.  

THE COURT:  Come on up.

MR. MAHONEY:  And Your Honor, while she's coming 

up, I didn't think there were enough attorneys here.  My 

name is Matt Mahoney.  I'm representing and non-party, but 
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Synergy and Jerry Baca, who is the property manager at 

Mira Este.  I'm hoping to keep my mouth shut, but I'm here 

just in case the Court has questions about operations.

THE COURT:  I appreciate that.

MS. AUSTIN:  And Mr. Henkes also has the numbers 

of income coming in to Balboa, which I'm sure are exactly 

the same as Ms. Weber's.

MR. HENKES:  And those are on daily cash sheets 

as well every day the income is coming in.

THE COURT:  Thank you.  

So give me -- how much money did they make last 

month?  That's what I want.  

MS. WEBER:  About $212,000 revenue.

MR. GORIA:  And just for the record, that's for 

Balboa only?  

MS. WEBER:  Correct.  

MR. BRINIG:  To clarify, though, the only other 

one -- just so we don't get confused, the only other 

revenue would be in Mira Este from ediPure; right?  So 

there's those two boxes.  That's it.  

THE COURT:  I got it.  All right.

MS. AUSTIN:  Can we ask Mr. Henkes if his number 

was the same?  

MR. HENKES:  It's -- the exact number is 

$203,010.77.

THE COURT:  Close enough for me.  I'll tell you 

that.  Thank you.  

Okay.  So we're going to do this on the 16th; 
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correct?  Correct.  

MR. GORIA:  Well, Your Honor, we have a bit of an 

urgency with our situation.

THE COURT:  I'm going to address that.  Hold on.  

So let's try this:  We're all going to come back, 

take whatever time so I can really sit in.  And I need you 

here.  

MR. BRINIG:  I can do it on the 16th, Your Honor.

THE COURT:  With your charts.  

And I would like somehow if you could put 

together a P&L or something for me.  "Here's what's coming 

in; here's what's going out."  

MR. BRINIG:  We're planning to have numbers by 

the 16th.  We were not planning to have numbers by today.  

THE COURT:  So first off, can everybody make the 

16th?  

THE CLERK:  They're on calendar for the 16th 

already.

THE COURT:  Never mind.

THE CLERK:  For a status conference.

THE COURT:  I want receiver -- here's what:  

They're saying, "Judge, I need" -- how much money to run 

for the next 16 days?  Give me a number.

MS. AUSTIN:  16 days, I've got to divide and 

multiply.  I don't know how to do that.

MR. BRINIG:  You said $216,000 a month, which was 

what I believed when I read your papers.

MS. AUSTIN:  Right.  So he's asking for 16 days.  
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So I guess that would be approximately half.

MR. BRINIG:  Half a month.

MS. AUSTIN:  But only out of revenues, not going 

into other things.

THE COURT:  I'm right on track.  We're on the 

same page on that one.  On revenues coming in.  All right?  

All right.  Receiver -- or the attorney.  There's -- 

again, I've read this.  They say, "Judge, if we don't do 

something, you all are going to lose."  That's what I'm 

reading.  Everybody loses here.  So let's just take a 

minute.  

So I think it's being proposed, and I'm thinking 

about it seriously, "Judge, let us have $100,000 so we can 

operate for the next 16 days."  That's a broad -- 

MS. AUSTIN:  And we want to give the information.  

We don't want to keep it as a secret.

THE COURT:  You're going to give everything to 

Mr. Brinig.  Thank you.  

Receiver, how about -- what do you feel about 

that, $100,000 of incoming revenue go to?  

MS. AUSTIN:  The itemized -- the itemized -- 

replenishing the ATM, the vendors, the advertising, the 

management, the security, the maintenance.

THE COURT:  And that's all under Balboa.

MS. AUSTIN:  That's correct.

THE COURT:  And what entity would that check be 

going to?  

MS. AUSTIN:  Well, "check" is a kind of a broad 
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term.  It would be either check or cash or whatever way 

that we can make it work.  Because some of the vendors 

need credit card payments, which we're still trying to 

figure out.  But it would go from -- into -- 

THE COURT:  That's what I want to know.

MS. AUSTIN:  -- Far West Management -- 

THE COURT:  Okay.

MS. AUSTIN:  -- and out of Far West Management, 

because that's where it's coming -- 

MR. HENKES:  It's really in and out of the 

operating cash of Balboa Avenue Cooperative.

THE COURT:  I want to know the specific entity.

MR. HENKES:  Balboa Avenue Cooperative.

THE COURT:  Who's Balboa?  

MR. HENKES:  Ninus.

MR. BRINIG:  The dispensary, Your Honor.  Can I 

assist a little bit?  And correct me if I'm wrong.  The 

money comes in to Balboa.

MS. AUSTIN:  That's correct.

MR. BRINIG:  Expenses, because of the unique 

nature of this business -- please anybody correct me if I 

say this wrong -- get paid in sort of a funny way.  In 

other words, some money goes to Far West to pay both Far 

West and some expenses, and some other monies goes to 

San Diego United Holdings to pay expenses.  

Am I saying that correctly?  

MS. AUSTIN:  I don't -- 

MR. HENKES:  Let me clarify.  So from the daily 
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receipts of sales, we might take $2,000 of the operating 

cash if we sold $10,000 in marijuana products, and then we 

have $10,000.  We'll reduce that $10,000 by $2,000 and put 

it in the ATM machine.  That money is going to be 

deposited in San Diego United's account, which we get 

approval for every expense that we write out of that, the 

checks that are coming out of that account.  

The cash never comes to Far West.  It's basically 

just out of the operating cash of what Balboa is doing 

itself for paying its expenses.  So there's a combination 

of cash expenditures.  So if Heidi has $8,000 left in 

cash, she might pay the security company $8,000 in cash.  

Now we have -- 

THE COURT:  From what account?  

MR. HENKES:  From her -- the cash sales.

MR. BRINIG:  Your Honor -- 

MR. HENKES:  Daily cash sheet.

MR. BRINIG:  Your Honor, the funny business, if I 

may help Mr. Henkes in that explanation, no question the 

money comes in to Balboa.  Some cash -- I'm asking, but 

some cash expenses -- and that's what you're talking 

about -- get directly paid literally out of the cash 

drawer in Balboa; is that correct?  

MR. HENKES:  Correct.

MR. BRINIG:  That's one.  A second thing is some 

cash money is taken from the cash drawer and put into the 

ATM that is at Balboa.  That's a second thing.  The 

ATM is -- when -- I don't do this, but when I -- if I go 
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in and take $200 out of the ATM here, then my bank, Wells 

Fargo, pays somebody.

MR. HENKES:  San Diego United.

MR. BRINIG:  So my bank -- of the hundred people 

that go in there in a month, their banks pay -- repay the 

withdrawals from the ATM to San Diego United Holdings.  So 

essentially, cash expenses go out of here, cash goes into 

the ATM, and the repayment of the cash from the ATM from 

everybody's bank comes in to San Diego Holdings.  That's 

two.  

Then three, San Diego Holdings pays various 

expenses of this entity.  I'm just trying to help.  Tell 

me if I'm going too far.  I think that's where we are in 

the explanation so far.  

MR. HENKES:  That's accurate.

THE COURT:  Are you comfortable with an 

accounting like that?  

MR. BRINIG:  I don't love it, Your Honor, but 

it's this funny business that they can't have a bank 

account.  So they can't take their $200,000 a month the 

way we would like to see and take it down and put it in a 

bank and then, say, write checks to pay all the expenses.  

They can't do that, I'm told.  I have no reason to not 

believe that.  

So I do think we can get our arms around the 

accounting if I have the accounting -- I have the cash 

statements for this.  If I have the accounting for this, 

Flip is history.  And if I also find out if any monies 
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that are going to Far West -- and this is kind of a 

question -- are used to pay operating expenses of Balboa 

or is the money that goes to Far West simply used for Far 

West's fee.  

MR. HENKES:  Money going to Far West would only 

be to repay our invoices.  We give them an invoice for 

$15,000.  That's about what it is per week.  $9,000 in 

salaries and wages that they're reimbursing us for -- 

MR. BRINIG:  Can I stop you there?  

MR. HENKES:  Yes.  

MR. BRINIG:  In other words, some of the money 

going to Far West is to pay expenses of the operation.  

Is that correct for that part?  

MR. HENKES:  Absolutely.

MR. BRINIG:  And then the other part of the money 

that's going to Far West is for Far West's fee.

MR. HENKES:  Correct.

MS. AUSTIN:  That's correct.

MR. BRINIG:  So where do the expenses get paid?  

Some cash -- 

THE COURT:  I got it.

MR. BRINIG:  -- then some expenses get paid from 

San Diego United Holdings and some expenses get paid from 

Far West.

THE COURT:  Mr. Brinig -- everybody, I'll give 

you two seconds to speak.  I think I know where I'm going 

to go.  

Has SD United Holdings Group, have they provided 
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any information to you as to their -- i.e., "Judge, here's 

what they're paying out.  Here's the money we get."  

MS. WEBER:  We have bank statements.

MR. BRINIG:  We have bank statements.  We do not 

have financial statements, Your Honor.

THE COURT:  Who's SD?  

MR. HENKES:  So SD United's activity is actually 

going to be incorporated into the Balboa financials, 

because SD United is just housing the bank account for 

this entity.  The only activity that's happening is the 

deposits and payment of expenses on behalf of CCG.  So 

when you get the financials that I said I'd be sending 

over later on Balboa, you're going to have all those 

deposits, the ATM, reflected in there -- 

MS. AUSTIN:  That's -- 

MR. HENKES:  -- and the expenditures.  

MR. ESSARY:  We don't have it today, Your Honor.

THE COURT:  Hold on.  "And if you get that, 

Judge, I can give you what you need.  I can give you an 

accounting."

MR. BRINIG:  I hear that.  If that is correct and 

I get it, then I can -- from what's represented, I will 

have all the expenses of this entity.  I'm going to have 

some questions.  Some are paid from here; some are paid 

from here.  But Mr. Henkes is telling me these financial 

statements have all those expenses consolidated into them.  

MS. AUSTIN:  That is accurate.

THE COURT:  Who's Far West?  Far West.  
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Anything you need from Far West, Mr. Brinig, what 

expenses they pay?  

MR. BRINIG:  Well, I'm -- from what Mr. Henkes 

just said, I'm understanding that I'm going to see the 

expenses of Balboa that Far West paid in Balboa's 

financial statements.  I may have some questions to make 

sure that I'm understanding that.  But if that is 

accurate, then I theoretically have all the expenses of 

Balboa.  

THE COURT:  Correct, Mr. Henkes?  

MR. HENKES:  Those are incorporated, and there's 

an invoice every week that lays out every expense that 

we're charging them for.

THE COURT:  Well done.  Thank you.  

I'm ordering everybody to cooperate with 

Mr. Brinig.  That's a court order right now.  If he calls 

you up and says "I need to know this financial 

information," court order, cooperate with him.  

Anything else you think you need for the 

November -- Ms. Weber, anything you need?  

MS. WEBER:  Well, I think that there's -- I mean, 

other than San Diego United, we don't have a whole picture 

of like all of the debt, the payments on the debt.  

There's been representations by parties that they put 

money into the entity.

MR. BRINIG:  Can I help you there, Ms. Weber?  

When we met with Mr. Malan, very helpful, and Mr. Hakim, 

very helpful, I said specifically to them "I need a 
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summary from you guys' perspective of all of the dollars 

you have put in."  

I had the same meeting with Mr. Razuki, and he 

has provided us that.  Mr. Malan and Mr. Hakim have not 

provided us with a summary from their respective 

perspectives of what they put in.  I would like that.  Is 

that not -- 

THE COURT:  Who represents Malan?  I assume 

that's coming.

MR. HENKES:  Didn't we provide that listing from 

Mr. Hakim in the meeting we were at with you?  

MR. BRINIG:  Providing it orally in a meeting -- 

MR. HENKES:  It wasn't orally.  We gave you the 

printout, I believe.

MR. ESSARY:  It doesn't show the capital 

contributions and mortgage payments.

MR. BRINIG:  I accept your representation.  Let's 

get together and see if you -- we have what you think we 

have or if I'm satisfied with what we have.

THE COURT:  And how about Mr. Hakim?  Who 

represents him?  

MR. GORIA:  Yes, I represent him.  And I was at 

the same meeting that Mr. Henkes was at.  And I saw the 

document that he handed, which is a running -- like a 

ledger sheet, in and out for the last three months that 

has basically every expense and every bit of income for 

Mira Este.

MR. BRINIG:  I don't remember too much at this 
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age, Mr. Goria.  But I do remember that document, and I 

accept your representation.  You did give us some list.  

I'm looking at Ms. Weber, and we're fine or we'll figure 

it out if we don't have it.  So I accept that 

representation.

THE COURT:  Okay.  Here's the last thing:  

Receiver -- 

MR. ESSARY:  Yes, sir.

THE COURT:  -- or counsel receiver, I'm thinking 

about releasing $100,000 to keep Balboa in business.  

Position?  

MR. ESSARY:  The system today with me approving 

the invoices has worked fine, and they've been paying 

their bills on a regular basis.  I approve them almost 

immediately or very shortly thereafter.  

The only exception which has caused some of this 

angst is I was not approving the Far West management fee 

specific invoice because other bills, including some 

receivership expenses, were not being prioritized.  And I 

stated that very clearly in my e-mail.  

So that system still works.  And if you say "Give 

them 110,000," I don't have control of it.  It goes into 

their operation, it comes out.  And the only control that 

I have that I've been giving to Marilyn, also, is those 

daily cash sheets and requests for approval of invoices.  

I don't have financials, but I do get to see the cash flow 

coming into the operations.  I'd like to maintain that, 

Your Honor.  

PAULA A. RAHN, RPR, CSR  #11510 ~ (619) 518-7151
      

   23

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

5882



THE COURT:  What's wrong with letting him do the 

110,000?  

MS. AUSTIN:  We don't have -- 

MR. HENKES:  I think part of the confusion arose 

with the whole approval thing.  When we left -- my 

understanding when we left the Court was whatever the 

management company was doing and putting on those daily 

cash sheets, because we were providing that information 

every day, we did not need to get approval for that 

operating cash.  We were cycling through.  And there's 

been no expenditures that we feel have been paid that 

shouldn't have been paid.  

The other side of the coin is the money that's 

going into the bank accounts that the receiver does have 

control over.  And we were asked to get approval on every 

single expenditure that we get from there -- or pay from 

there, and we have.  

So again, you have Synergy that was a management 

company that was doing what they were doing with their 

operating cash that they got from ediPure.  You have Far 

West Management that was doing the same thing on their 

daily cash sheets.  

And we weren't seeking approval for those pieces 

of it because that was our understanding.  If we need to 

get approval for every expenditure, we can do that.  It 

puts, you know, some undue burden on us, but it's a 

process that we can follow if that's what the Court wants.  

MS. AUSTIN:  Can I -- 

PAULA A. RAHN, RPR, CSR  #11510 ~ (619) 518-7151
      

   24

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

5883



THE COURT:  Let me give you my thoughts.

MS. AUSTIN:  Well, I just -- yeah, because I just 

got a text message from the woman from the -- Cyndee, 

C-y-n-d-e-e, Ellis from the CDTFA, which is the California 

Department of Tax and Fee Administration, saying that 

because of the 170-plus thousand prior tax liability that 

SoCal didn't pay, she's trying to get ahold of us.  And if 

she doesn't speak to us prior to Wednesday of next week, 

she will shut down the shop herself.

THE COURT:  Meaning Balboa.

MS. AUSTIN:  Yes.

THE COURT:  Okay.

MR. ZIMMITTI:  Your Honor, I take exception that 

SoCal should have paid.  That's just -- there's no basis 

for that.

THE COURT:  So it seems -- 

MR. HENKES:  Well, there is a basis.  They were 

operating the dispensary, they sold marijuana products, 

they collected sales tax from people, and they spent the 

money and they didn't remit it to the tax -- 

MR. ZIMMITTI:  You're talking about property tax?  

MR. HENKES:  They had a fiduciary duty to submit 

that tax to the State.  

THE COURT:  So -- 

MR. HENKES:  By the way, we are remitting 

Balboa's tax that's due as we should, the 50,000.

THE COURT:  So we may have a $170,000 issue 

coming up?  
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MS. AUSTIN:  Yes.

MS. GRIFFIN:  Your Honor, I think it begs the 

question where is the money -- the receiver has nothing to 

do with the operations or how much -- how profitable these 

businesses are.  They're in control of profitability.  

It's not making enough to cover its expenses and pay the 

bills.  

The receiver needs to take over and have 

operational control.  They've entered into horrible, 

terrible agreements where as the money was coming in 

sufficient to pay bills under SoCal, they've entered 

lessor agreements with the two entities that are now 

operating these.  And where are we going to get the money 

unless the receiver comes in and starts operating these 

businesses the way they should be operated?  It's as 

simple as that.  

MR. ZIMMITTI:  I'd also like to request that we 

get backup for some of these representations.  Obviously, 

we take exception with representations of money being put 

in without backups.  And we've been -- SoCal has been 

burned before by literally fake invoices being pushed on 

to us.  

So we're very -- if this is going to be a 

forensic analysis, we're not going to stop.  It's just 

some representation or a ledger provided by one of the 

defendants.  

THE COURT:  No, I understand.

MR. GORIA:  Your Honor, just briefly.  The crisis 

PAULA A. RAHN, RPR, CSR  #11510 ~ (619) 518-7151
      

   26

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

5885



at least at Mira Este came about because SoCal stopped 

making payments in May.  So that left Mira Este on its own 

kind of like an orphan child.  And at that point when 

there was no receiver, which was in the first part of 

August, a deal was struck between Mira Este and Synergy.  

Synergy goes out and lines up a dozen prospective 

manufacturers to come in.  And as soon as the receiver was 

reappointed, those guys just vanished.  The one that had 

been signed up before the receiver was reappointed was 

ediPure.  They're paying 30,000.  

We're here because we have a deal lined up with 

Cream of the Crop to pay 50,000 a month.  That will put 

income at Mira Este at 80,000.  That will be enough to 

cover debt service and it will be enough to cover the 

expenses.  

But the deal is not going to be around    

November 16th.  That's why we brought this ex parte, 

because we need to get the receiver out of Mira Este.  

Mira Este is like Roselle.  There's nothing going on there 

at this point.  There's a single manufacturer, ediPure, 

and nobody is going to join them with the receiver in.  

We're not saying anything about Mr. Essary or 

certainly not Mr. Griswold.  It's not their fault.  It was 

an unforeseen consequence that these manufacturers would 

not deal with a facility where there was a receiver in 

charge.  None of them are.  It's kind of a -- it's not 

really a joke, but it's just kind of an unforeseen 

circumstance that they all refuse to deal with the 
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receiver.  So that's why we need the receiver out.  We 

have the opportunity to put Mira Este in the black, but it 

has to be done quickly.  

MR. WATTS:  Your Honor, and Balboa -- 

THE COURT:  And then we're done.

MR. WATTS:  -- has the money to keep afloat.  If 

you look at the daily expenditures, you can track all the 

money that's coming in and where it's going out and what 

the carryover amount is on a daily basis.  

But the receiver, his attorney, and the, you 

know, forensic accountant said $50,000 charge in 

September -- 

THE COURT:  Yeah.

MR. WATTS:  -- and revenues are around 200,000 at 

Balboa.  So this is a 25 percent overhead.  So they're 

complaining that Far West isn't making it profitable.  

They just had to take a 25 percent overhead that didn't 

exist before.  And they're talking about SoCal being 

profitable back in the day.  That's when Ninus was 

personally subsidizing the mortgage and paying the 

mortgage and paying these other bills.  

The business has never been profitable.  They've 

always had lots of money coming in, but they've also had 

lots of money going out.  So every time we talk about 

$200,000 that's coming in as revenue, that's not profit.  

The businesses have never been profitable.  They've always  

had to be subsidized by capital infusions from the owners.  

And Razuki himself said he's owed over a million 
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dollars for improvements.  SoCal thinks they're owed 

hundreds of thousands of dollars for contributing.  These 

businesses are not profitable.  They're surviving, but 

they don't survive when their employees are supposed to -- 

are told that they have to work for free and then they 

don't get paid and so they quit.  There's a 13th 

Amendment.  They're not going to work for free.  

So Far West Management's fee that we're talking 

about, that's to pay wages and salaries of people that are 

working there and the business.  They need to be paid in 

order to do their jobs.  And the receiver, I understand 

from his perspective he wants to pay himself with the 

receivership expenses.  He says they take priority.  

That's not true.  He's a fiduciary of the 

parties, not the other way around.  The businesses take 

priority.  The defendants and the plaintiffs, our 

interests in the property take priority.  Those business 

expenses that are necessary to keep these businesses alive 

and preserve the property, those need to get paid first.  

And if the receiver has -- respectfully, if the 

receiver has a problem with that, maybe we shouldn't have 

a receiver so that the businesses can preserve themselves.  

THE COURT:  Thank you.

MS. GRIFFIN:  Your Honor -- 

THE COURT:  No, we're done.  I have a trial.  In 

fact, I'm already late.  

Here's what we're going to do.  Ready?  Can you 

give me a report?  I just want to know where the money -- 
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Mr. Brinig?  

MR. BRINIG:  Yes.

THE COURT:  I really do.  I've had 

representations from everybody here.  I don't know.  So if 

I could have a nice report.  "Judge, here's what's coming 

in."  And maybe they're not profitable, you know.  Maybe 

they're all going to lose business.  I don't know.  Maybe 

they shouldn't even be in business, I don't know, if they 

can't make money.  Huh?  Everybody has to subsidize.  But 

if you could do that for me.

MR. BRINIG:  I will give you a report.

THE COURT:  And there's a court order for 

everyone to cooperate with you.  If somebody doesn't 

cooperate with you, let me know about it.

MR. BRINIG:  Yes, sir.

THE COURT:  Here we go.  I'm going to release 

$110,000.  Mr. Henkes?  

MR. HENKES:  Yes, sir.

THE COURT:  Are you going to be paying the 

$110,000?  

MR. HENKES:  I don't pay them specifically.  

Heidi would pay them specifically.  

THE COURT:  Who will?  

MR. HENKES:  Heidi, the general manager of 

Balboa.

THE COURT:  Okay.  But you keep track of all 

that; right?  

MR. HENKES:  Of course.
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THE COURT:  You keep track of that.  You send it 

to the receiver.  This is a one-time thing only until I 

find out where we're going on the 16th.  

MR. HENKES:  Sure.

THE COURT:  Everybody good?  

Mr. Griswold, I want an order on that.  

MR. GRISWOLD:  And Your Honor, one more point of 

clarification.  The $110,000 -- 

THE COURT:  Comes out of Balboa.

MR. GRISWOLD:  At Balboa.  There's authority to 

utilize that $110,000 to pay the ongoing expenses of the 

operation.  

THE COURT:  Yes.

MR. GRISWOLD:  Related to that, it's the 

receiver's understanding that Synergy and Far West, as 

managers of the operation, must still notify the receiver 

of all expenses being paid.

THE COURT:  Yeah.

MS. AUSTIN:  That's right.

MR. GRISWOLD:  Yes.

THE COURT:  That's what he's going to do.

MR. GRISWOLD:  Okay.  That was a big -- that was 

a huge discrepancy in e-mails over the last two weeks.

MS. AUSTIN:  And just to be clear, I just want to 

make sure we don't have to go over and over this draft 

order, everybody -- anybody on your chart is going to 

notify of the payments.  And if FWO, if Balboa Avenue 

Cooperative pays the management fee and that comes out of 
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that 110- that they are spending out of the revenues that 

are coming in, that is okay; correct?  

THE COURT:  Why do we need to pay a management 

fee?  Let's pay the people that work there.  Is that the 

management fee, the people that work there?  

MS. AUSTIN:  Part -- there's two pieces to it:  

There is part of the operations of Far West, part of the 

people get paid through the management fee.

THE COURT:  That work there.

MS. AUSTIN:  Yes.  Heidi is one of them.  Part of 

them get paid for the management fee, part of them get 

paid the salary.  So there's two pieces, two buckets.

THE COURT:  Is there a $25,000 fee in there?  

MS. AUSTIN:  Yes, because Heidi -- part of 

Heidi's salary comes out of that $25,000 fee.

MR. ESSARY:  All the other employees have been 

approved on every request immediately by me, and those are 

the on-site employees doing -- running it.

MS. AUSTIN:  Yes.

MR. ESSARY:  Heidi is a management person who 

works for Far West who does send me the reports.  So the 

system you want, Your Honor, is already in place and has 

been working until I said that the 6,250 every week for 

four weeks to Far West as the management company I did not 

approve based on other bills that were outstanding.

MS. AUSTIN:  So Heidi doesn't get paid.

THE COURT:  Correct.  At least for 16 days.

MS. AUSTIN:  Well, that's up to you whether 
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they'll stay or not.

THE COURT:  That's going to be up to them.

MR. GRISWOLD:  And, Your Honor, as to the other 

management company, Synergy, the Mira Este facility, I 

think we need clarification from the Court that before 

Synergy spends money from operational funds, they need to 

get approval from the receiver.  

I will give you two very quick examples.  There 

have now been -- it's understood now that there have now 

been two vans, vehicles, purchased for I think in total at 

least $8500.  Receiver never knew about it until we got 

historical documents.  

Further, there have been payments to accountants.  

I assume Mr. Henkes.  There have been payments to 

consultants.  We don't know who those people are.  

Synergy's position, from what I understand, is that they 

do not have to get permission from the receiver before 

spending operational funds.  

MR. ZIMMITTI:  We've been sending all of our 

expenses as of late to Mr. Essary.  He's been approving 

them in a timely fashion.  My understanding is none of -- 

none of the budget pertains to Mira Este.  So we're -- 

we're still seeking authority prior to the expenditure of 

funds.

THE COURT:  Counsel, thank you.  Keep that 

process.  Keep that procedure in order.  

All right.  We'll take -- and I really mean it, 

we're going to get to the bottom of this on the 16th.  I 
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don't care how long it takes.  

MS. GRIFFIN:  Your Honor, one question.  If Far 

West vacates the property, what authority do the 

defendants have or the receiver have to try to fill in and 

replace them?  

THE COURT:  One wonders if they can even do that.

MS. GRIFFIN:  One does wonder.

THE COURT:  Why don't you come see me if that 

happens.  

Thank you.  Good luck to everyone.  

- - -

(The proceedings were adjourned at 9:10 a.m.)

- - -
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STATE OF CALIFORNIA)
                   : SS.
COUNTY OF SAN DIEGO)

I, Paula A. Rahn, RPR, CSR NO. 11510, hereby 

certify that I reported in shorthand the above proceedings 

on Thursday, October 25, 2018, and I do further certify 

that the above and foregoing pages numbered 1 to 35, 

inclusive, contain a true and correct transcript of said 

proceedings.

I further certify that I am a disinterested 

person and am in no way interested in the outcome of said 

proceeding.  

Dated:  November 2, 2018. 

___________________________
 Paula A. Rahn
RPR, CSR No. 11510
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Case Name: Razuki v. Malan   

Case No.: 37-2018-00034229-CU-BC-CTL 

 

PROOF OF SERVICE 

 

 I am employed in the County of San Diego, State of California. I am over the age of 18 years, and not a party to 

the within action. I am an employee of or agent for the ELIA LAW FIRM, APC, whose business address is 2221 Camino 

Del Rio South, Suite 207, San Diego CA 92108. On Friday, December 07, 2018, I served the following document(s): 

 RESPONDENT’S NOTICE DESIGNATING RECORD ON APPEAL  

 

on the following party(ies) in this action addressed as follows:  

 

See attached list  

 
[] (BY MAIL) I caused a true and correct copy of each document, placed in a sealed envelope with postage fully 

paid, to be placed in the United States mail at San Diego, California. I am "readily familiar" with this firm's 

business practice for collection and processing of mail, that in the ordinary course of business said document(s) 

would be deposited with the U.S. Postal Service on that same day. I understand that the service shall be presumed 

invalid if the postal cancellation date or postage meter date on the envelope is more than one day after the date of 

deposit for mailing contained in this affidavit. 

[] (BY PERSONAL SERVICE) I delivered each such document by hand to each addressee above. 

 

[] (BY E-MAIL) I delivered each such document via emailed PDF to the address listed above, per counsels’ 

agreement. 

 

[] (BY OVERNIGHT DELIVERY) I caused a true and correct copy of each document, placed in a sealed envelope 

with delivery fees provided for, to be deposited in a box regularly maintained by United Parcel Service (UPS). I 

am readily familiar with this firm's practice for collection and processing of documents for overnight delivery and 

know that in the ordinary course of LAW OFFICES OF STEVEN A. ELIA, APC’s business practice the 

document(s) described above will be deposited in a box or other facility regularly maintained by UPS or delivered 

to a courier or driver authorized by UPS to receive documents on the same date it is placed at LAW OFFICES OF 

STEVEN A. ELIA, APC for collection. 

 

[] (BY FACSIMILE) By use of facsimile machine number (619) 440-2233, I served a copy of the within 

document(s) on the above interested parties at the facsimile numbers listed above. The transmission was reported 

as complete and without error. The transmission report was properly issued by the transmitting facsimile 

machine. 

 

[X] (BY E-SERVICE) By utilizing the e-service feature through One Legal when filing the documents with the 

Court.  

 

 

[X] (STATE) I declare under penalty of perjury under the laws of the State of California that the above is true and 

correct.   

[] (FEDERAL) I declare that I am employed in the office of a member of the Bar of this Court, at whose direction 

the service was made.  I declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct.   

 

Executed on December 7, 2018 at San Diego, California. 

          . 

        James Joseph 
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1 Charles.F. Goria, Esq. (SBN68944) 
GORIA, WEBER & JARVIS 

2 1011 Camino del Rio South, Suite 210 
San Diego, CA 92108 

3 Tel.: (619) 692-3555 
Fax: (619) 296-5508 

4 
Attorneys for Defendants CHRIS HAKIM, 

5 MIRA ESTE PROPERTIES, LLC, . 
AND ROSELLE PROPERTIES LLC 

6 

7 

8 

9 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO, CENTRAL DIVISION 
10 

11 

12 

SALAM RAZUKI, an individual 

Plaintiff 

vs 

13 NINUS MALAN,.anindividual; CHRIS HAKIM, 
an individual; MONARCH MANAGEMENT 

14 CONSULTING, INC., . 
California corporation; SAN DIEGO UNITED 

15 HOLDINGS GROUP, LLC, a 
California limited liability company; FLIP 

16 MANAGEMENT, LLC, a California:JimJ.ted 
liability coD!pany; MIRA ESTE PROPERTIES 

1 7 LLC, a California limitedliability company; 
ROSELLE PROPERTIES, LLC, a California 

18 limited liability company; BALBOA A VE 
COOPERATIVE, a California nonprofit mutual 

19 benefit corporation; CALIFORNIA CANNABIS 
GROUP, a California nonprofit mutual be11efit 

2 O corporation; DEVILISH DELIGHTS, INC. a 
California nonprofit mutual benefit corporation; 

21 and DOES 1-100, inclusive; 

22 

23 

24 

25 

26 

Defendants. 

AND RELATED CROSS-ACTIONS 

~~---'~~~~~~
~~~~~~~-

27 1 

) Case No.: 37-2018-00034229-CU-BC-CTL 

) 
) (Unlimited Civil Action) 

) 
) DEFENDANTS CHRIS HAKIM'S, 
) MIRAESTE PROPERTIES LLC'S, 
) AND ROSELLE PROPERTIES LLC'S 
) MEMORANDUM. OF POINTS AND 
) AUTH(}RITIES IN REPLY TO 
) Oir:POSITION OF PLAINTIFF' SALAM 
) RAzUKfTOSET BOND ON APPEAL 

) 
) 
) Hearing Date: December 14, 2018 
) Time: l :30 PM 
) Dept.: C..,67 
) VC Judge: H<>n. Eddie C. Sturgeon 

) 
) 
) ComplaintFiled: July 10, 2018 
) Trial Date: Not Set 
) IMAGED FILE 
) 
) 
) 
) 
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Defendants Chris Hakim, Mira Este Properties LLC, and Roselle Properties LLC 

("Moving Defendants") respectfully submit the following memorandum of points and 

authorities in reply to the opposition of Plaintiff Salam Razuki to Moving Defendants' 

motion to set bond on appeal: 

1. Introduction. 

Plaintiff argues that the court should set the Moving Defendants' appeal bond in the 

exorbitant amount of$3,750,000 relative to Moving Defendants' appeal of the appointment 

of the receiver at the Mira Este facility. Plaintiff argues that such an excessive bond is 

necessary because the court has already determined that plaintiff has a likelihood of success 

on the merits; that there is a "high risk that the business will be sold or fail if the 

receivership order is stayed"; and that the requested bond amount is based on the valuations 

that were negotiated in the management agreement with SoCal Building Ventures, LLC 

("SoCal"). None of these arguments has merit. The bond amount should be.set ata minimal 

level, not exceeding $10,000.00. 

2. Plaintiff's gross misconduct in early November 2018 in his "murder for 

hire" plot represents a C(),ID:Pll'te defense base() on the:()octrine ()f unclean hands and 

undermines any "tikelih~od.ofs,.ccess" that may hav,e previo11sly been found by the 

court befor.e plaintjt'f "hatched" his. murder for hire plot. 

Ultimately, plainti:ffwill not be.entitledto the conti,nUan.ce o(th.e .receiver or any 
., . . .· . . •. 

other equitable relief becatl$e of hi~ active p~icipation in the. "mµrder for hire" plot d~ected 

against co"'.defendant Ninl:lS M@;lan. 
/ 

Any suggestion of\lllclean. ha:nds. directed against the. party seeking .equitable relief 

triggers. the requirementthat such party prove his "clean hands" .1 Unlike other affmnative 

1 In Kendall-Jackson, Winery, Ltd y, Superior Court, 76 Cal. AppAth 970; 978-979, the court described 
the "clean hands" doctrine as follows: · · 

"The defense of unclea;n hands arises from the. maxim," '"He yvho comesintoEquity must come 
with clean hands." '"(Bl~in v.pocior's Co. (1990) 222Ca:L App. 3d 1048; 1059 [272 Cal. Rptr. 
250](Blain):) . .. He must. comeintp'(:fJll11Withclean,hands, 1J"d,/c~pthe111.clea;n1 or he will be denied 
relief, .regardless of the merits ofhiS Claitn.(PrecisionC:o. v, Autowqtfye Cq. (1945) 324 U.S. 806, 814-
815 [65 S. Ct. 993, 997·9~8, 89L Ed,. l38l];Hallv. Wright(9th Cir.1957).240F.2d 787, 794-795.) The 
defense is available in legal as well as equi~ble actions; (cit. omit.). . . The unclean hands doctrine 

2 
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1 

2 

3 

4 

5 

defenses that allocate the burden of proof to the defendant, the unclean hands doctrine 

requires the party seeking relief to establish his or her "clean hands" when any 

suggestion arises about his or her inequitable conduct. 

The California Supreme Court case of DeGarmo v. Goldman, 19 Cal. 2d 755, is 

dispositive of the allocation of burden of proof in cases such as the present one where the 

plaintiff seeks the intervention of a court of equity. In DeGarmo, supra, the 

6 . respondent/stockholder, also a director, claimed on appeal that his action was one at law, that he 

7 invoked a statutory remedy under Cal. Civ. Code § 310, and the court did not have jurisdiction to 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

hear the appeal. The court held that it had equitable jurisdiction to hear the appeal and that the 

superior court erred in not considering the issue of the stockholder's good faith. The court found 

that the statutory action against the directors for misconduct was based upon a breach of their 

fiduciary duty to the corporation and that under such circumstances. equity had concurrent 

jurisdiction with law. As a consequence of that finding, the stockholder was not entitled to the 

relief sought unless he came to the court of equity with clean hands. It was. the. duty of the 

superior court upon a "suggestion" that .the stockholder had not acted in good faith to inquire 

into the facts in that regard. The evidence showed that the stockholder failed to perform his 

duties, failed to investigate the irregularities he alleged,. and benefited :froin the fraudulent acts of 

.the directors. The stockholder did not meet the burden of proof that he had clean hands and 

could not avail himself of an equitable remedy. At 19 Cal. 2d 755, 764-765, the Court stated: 

"Upon the. second issue of good faith, the court made no finding although it is the duty of 
a court of equity, upon any suggestion that a plaintiff has not acted in good faith 
concerning the matters upon which he bases .his suit, to inquire into the facts in that 
regard. For it is not only fraud or illegality which will prevent a suitor from obtaining 
equitable relief. Any unconscientious conduct upon his part which is connected with the 
controversy will repel him from the forum. whose very foundation is. good 
conscience. (Johnston v. Murphy, 36 Cal. App. 469 [172 P8.C. 616].) 

~ * * . 

protects judicial integrity and promotes justice. It protectsjudicial integrity because allowing a plaintiff 

2 4 with unclean hands to recover in an action creates doubts as to the justice provided by the judicial system. 

Thus, preCluding recovery to the unclean plaintiff protects the court's, rather than the opposing party's 

25 interests. (cit.omit.)" (Emphasis added). 

26 

27 3 
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... Therefore, as the very foundation of an equity forum is good conscience, any really 
unconscientious conduct connected with the controversy to which he is a party is 
sufficient justification for the court to close its doors to him; nor does the fact that a 
plaintiff may have no adequate remedy at law justify disregarding the 
maxim. (Miller v. Kraus, [Cal. App.] 155 Pac. 834.) The burden is on the one coming 
into a court of equity for relief to prove not onlv his legal rights but his clean hands, 
and he mav not relv on anv deficiencies that mav be laid at the door of the 
defendants. -(Richman v. Bank of Perris, supra.)" (Emphasis added). 

In the present case, the Probable Cause Statement in the Federal Criminal Complaint 

establishes at least the "suggestion" that plaintiff is guilty of the worst type of misconduct in 

connection with this litigation. That statement reads in part as follows (at Moving 

Defendants' Request for Judicial Notice in Support of Motion to Set Bond on Appeal 

("Moving Defendants' Req. Jud. Notice") Exhibit 1): 

"On or about October 17, 2018, SALAM RAZUKI and SYLVIA GONZALES 
met with a Confidential Human Source (CHSl) requesting CHSI arrange to kill one of 

their bu~iness associates, N.M.1 According to RAZUKI and GONZALES, tliey had 
invested in mu/tip/!! properties and business ventures together and were now 
involved in a civil dispute over their assets. RAZUKJ and GONZALES told CHS 1 
that they wanted CHSl to "shoot him [N.M~] in the face," "to take himto Mexico and 
have him whacked," or kill him in some other way. RAZUJ(J and GONZALES 
provided CHSl a picture of N.M.; which CHSJ provid~d to the FBL 

On or about November 5, 2018, CHS/ met with GONZALES at The Great 
Maple in San Diego, CA. During the meeting, GONZALES asked if CHSJ could "get 
rid of Salam 's /RAZUKIJ other little problem, [N.M.J, because .it looks like they' re 
going to appeal ... " GONZALES said the civil dispute between her, RAZUKI, andN.M. 
was over $44 million dollars. GONZALES went on to.say, "It's no ioke, Salam 
IRAZUKI/ has a lot of money tied up right now. and he~s paying attorney fees. You 
need to get rid of this assholeIN.M.J, he~ costing me too much money!" GONZALES 
wanted this to occur before the next court date in their civil suit scheduled on. or about 
November JS, 2018.- . .. 

On November.or about8, 2018, CHSJ met with GONZALES at Banbu 
Sushi Bar and Grill in La Mesa, CA. At the outset of the meeting, GONZALES 
co,,tinued to complain about N.M. and the ongoing civillawsuit. 

••• GONZALES and JUAREZ said they wanted to ''put the turkey up 
to roast before Thanksgiving." 

* * * 
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On or about November 9, 2018, GONZALES called CHSI and asked CHSI 

to meet her, RAZUKI, and JUAREZ .... RAZUKI, GONZALES, and JUAREZ, 
discussed with CHS I several loans they were trying to secure for their businesses, 

including cannabis dispensaries, as well as RAZUKI's frustration with the ongoing 
civil suit with N.M. ... 

On or about November 13, 2018, GONZALES contacted CHSl again via phone 

and informed CHSl that RAZUKI and GONZALES would be with N.M. in court at the 

Hall of Justice located at 330 West Broadway, San Diego, CA. ... While inside the Hall 

of Justice, GONZALES took a picture ofN.M. with her phone and sent it to CHSl ... 

GONZALES went back into the courthouse and provided CHSI with updates as N.M. 

was departing the Hall of Justice to ensure CHSl observed N.M. as he left. GONZALES 

told CHSl that N.M. would be exiting the courthouse and that GONZALES, RAZUKl, 

JUAREZ, and their attorney would exit after him. FBI agents observed N.M exit the 
courthouse after CHS 1 had been told this and agents observed RAZUKI, GONZALES, 

and JUAREZ proceeded on foot to the vehicle they arrived in and departed. 

.. . Later on November 15, 2018, CHS/ met with RAZUKI, which was recorded 
andsurveilled by FBI agents. CH$1 said, "I took care of it." RAZUKI replied, "So he 
will take care of it, or it's done?" CHSJ replied, "Done. " •••• Later in the 
conversation, CHSJ said, "Well, when I talked to what's het name, she said that she 
wanted to have proof. Do you want to see it, or are you ok. with it?" RAZUKI replied, 
"No, I'm ok with it. I don't want to see it. " Shortly th.er.eafter, CHSJ requested the 
remainder oftheagPeed-uponpayment and RAZUKI directed CHSJ to follow up with 
GONZALES for payment. • •• " (Emphasis added). 

Again, the probable cause statement reflected gross misconduct that went to the very 

heart of this civil litigation because plaintiff intended to murder defendant Malan aslhe 

most expediti~us wav to end.the civiUitigation.. As such, the probable cause statement at 

least triggered ,the Court's duty to inquire into the facts surrounding the attempted murder. 

The burden of proof is not on the party asserting .unclean hands; it is on the party seeking the 

intervention of the court, na,m.ely plaintiff, to affirmatively establish that his "hands" are 

clean and the material in the Probable Cause Statement is false. Plaintiff has utterly failed to 

do so. His Co.unsel' s insupportable and gratuitous remarkthat plaintiff's criminal 

misconduct is "nothing more than a tort" does not meet plaintiffs bur4en of proof to 

establish that his "hands are clean". 

Plaintiff has also previously misinformed the court about the requirement that the 

"unclean hands" arise from the alleged causes ofaction asserted by the plaintiff. Plaintiff has 
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misinformed the Court about the extent of the nexus between the misconduct and the subject 

matter of the action necessary for the application of the unclean hands doctrine. 

In Unilogic, Inc. v. Burroughs Corp., 10 Cal. App. 4th 612, the plaintiff, Unilogic, 

alleged that Burroughs tortiously converted certain new technology for a personal computer 

developed by Unilogic pursuant to a contract it had with Burroughs. Unilogic introduced 

evidence that, during development of the technology and at the direction of his superiors at 

Burroughs, a Burroughs employee, Orcutt, spirited proprietary information on the development 

of the personal computer away from Unilogic. Burroughs answered Unilogic's conversion claim 

with the affirmative defense of unclean hands, claiming that the subject contract was fraudulently 

procured by Unilogic. Although the fraudulent procurement of the contract was not part of the 

conversion claim and not even directly involve ad in the conversion claim, the court of appeal 

nonetheless upheld the finding of unclean hands as a defense to the conversion claim. The court 

stated as follows (at IO Cal.App.4th 621): 

"Unilogic takes an unreasonably narrow view of the unclean hands doctrine. 
Certainly, there must be a connection between the .complaint and the equitable defense: 
'The trial of the issue relating to clean hands cannot be distorted into a proceeding to try 

the general morals of the parties." ( Boericke v. Weise (1945) 68 Cal.App.2d 407, 419 
[156 P.2d 781].) .. . But the doctrine does apply "if the inequitable conduct occurred in 
a transaction directly relatedto the matter before the court and affects the equitable 
relationship between the litigants. [Citations~]" (California Satellite Systems, Inc. v. 
Nichols, supra, 170 Cal.App.3d at p. 70.) In short, "[t]he misconduct must infect the 
cause of action before the court." (Carman v. Athearn (1947)77 Cal.App.2d 585, 598 
[175 P.2d 926].) 

In this case, Burroughs's conversion and Unilogic's misconduct occurred in the 
same transaction that forms the subject of this litigation--the joint development project. In 

our view, that is enough to trigger application of the unclean hands doctrine." 

20 See, also, Kendall-Jackson Winery, Ltd v. Superior Court, 76 Cal. App. 4th 970, 985, 

21 and Peregrine Funding, Inc. v. Sheppard Mullin Richter & Hampton LLP, 133 Cal. App. 4th 658. 

22 In the latter case, the Fourth District Court of Appeal discussed the nexus element in the unclean 

2 3 hands doctrine as follows: 

24 

25 

26 

"The question is whether the unclean conduct relates directly ''to the transaction 
concerning which the complaint is made," i.e., to the "subject matter involved" 
(Fibreboard, supra,.221 Cal. App. 2d at p. 728, italics added), and not whether it is part 
of the basis upon which liability is being asserted. (Unilogic, Inc. v. Burroughs Corp. 
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(1992) 10 Cal.App.4th 612, 621 [12 Cal. Rptr. 2d 741] ["the doctrine does apply 'if the 

inequitable conduct occurred in a transaction directly related to the matter before the 

court and affects the equitable relationship between the litigants'"]; see also 

Kendall-Jac~on Winery, Ltd v. Superior Court, supra, 16 Cal.App.4th at p. 985 {"any 

evidence of a plaindffs unclean hands in relation to the transaction before the court 

or which affects the equitable relations between the litigants in the matter before the 

court should be available to enable the court to effect a fair result in the 

litigadon "]. )" (Emphasis added). 

In the present case as well, the murder for hire plot was triggered by the very litigation 

that is before the court. Far more than in Unilogic, the misconduct here was a direct outgrowth 

of the lawsuit, and not simply an ancillary fact. Indeed, in Unilogic, Unilogic's unclean hands in 

the fonnation of the contract did not constitute any part ofUnilogic's conversion claim against 

Burroughs for the conversion of Unilogic's proprietary infonnation. Nevertheless, the court 

there determined that the unclean hands doctrine will apply ifthe misconduct that constitutes 

unclean hands relates to the subject matter before the courL 

That is certainly the case here. The murder for hire plot occurred in the same context as 

the subject litigation in that the murder for hire plot was triggered by the expense, attorney's 

fees, and likelihood ofap:tJeal in the litigation. Each of these factors was specifically mentioned 

by plaintiff and his co:-defendants to the undercover agent. Paraphrasing Unilogic, the murder 

for hire plot occurred in the.same dispute as the civil lawsuit, namely, the dispute over 

properties, the extensive attorney's fees incurred by the parties in this litigation, and the filing of 

the appeal. The murder for hire plot is inextricably intertwined with the subject litigation, and 

that is enough of a relationship to bring into play the unclean hands doctrine. As. such, the 

argument by plaintiff that the court has already ruled that plaintiff will likely prevail on the 

merits is fatally defective because any such determination was made before the murder for hire 

plot occurred. 

It should finally be noted that the court's order appointing a receiver at Mira Este may 

also be collaterally attacked at any stage of the proceedings as being void for lack of jurisdiction 

as well. The requirements ofCCP § . 564 pertaining to the appointment of receivers are 

jurisdictional, and without a showing of the basis under CCP §564 for the appointment of a 
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receiver, the court's order appointing a receiver is void. Turner v. Superior Court (Cal. App. 5th 

Dist. Aug. 24, 1977), 72. Cal. App. 3d 804. 

In the present case, plaintiff has never been able to point out the basis for his argument 

that the appointment of a receiver at the Mira Este facility (as compared to the Balboa facility) 

implicates any of the bases for the appointment of a receiver under CCP section 564. Plaintiff 

has no property ownership in the Mira Este facility, since that is owned exclusively by Mira Este 

Properties LLC. Plaintiff does not even own any recognizable interest in Mira Este Properties 

LLC. Plaintiffs interest only goes to a share of the profits after those profits are distributed to 

defendant Ninus Malan. Such interest is predicated on an amorphcus settlement agreement 

between plaintiff and Mr. Malan (but not Mr. Hakim) that purports to create RM Holdings, LLC 

to receive profits distributed to Mr. Malan. Plaintiff has no control, voting power, or other 

recognizable interest in the Mira Este facility. 

Further, plaintiff cannot point to any partnership dispute involving Mira Este Properties 

LLC, because plaintiff has no contractual relationship or partnership relationship with Mr. 

Hakim or with Mira Este Properties LLC. Plaintiffs contractual relationship is with Ninus Malan 

alone. In that regard, it should be noted that even as to the operations of the Mira Este facility, 

defendant Chris Hakim is the sole and exclusive managing member of Mira Este Properties LLC. 

In short, plaintiff cannot and has not established any basis under CCP §564 for this 

court's jurisdiction to appoint a receiver over the Mira Este facility or Mira Este Properties LLC. 

For that reason as well, the appellate bond should be miniinal. 

3. There is an avalanche of evidence that the business will not fail if the 

receiver is removed; contrariwise; the business will continue to fail if the receiver 

remains. 

The bond amount suggested by plaintiff of $3. 7 5 million for Mira Este bears no 

relationship to any potential damage that may be suffered if the receivership is stayed. Plaintiff 

will actually profit from a removal of the receiver and not suffer any damage whatsoever. In 

particular, the Mira Este facility will actually profit from the removal of the receiver because 

once the receiver is removed, manufacturers will come into the facility and pay substantial 
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monies that will make the facility profitable. As such, plaintiff has not and cannot show any 

"likelihood of damage" ifthe receivership is stayed. 

As made clear by the Amended Second Report of Receiver ("Second Report"), the 

Mira Este facility has lost some $132,097.60 for the period from July through October 2018 . 

(See Schedule 5 of Second Report). The only revenues during this time have come from the 

Edipure license fees of$90,000.00, paid at the rate of$30,000.00 per month. Edipure was 

procured as a sub-licensee at a time when there was no receiver in place at the Mira Este 

facility. (Of course, and by comparison, the Second Report shows that during the time 

SoCal managed the Mira Este facility during the latter part of 201 7 and through July 10, 

2018, no revenues from operations were generated by SoCal. See Schedule 5, Second 

Report). 

Moreover, during the course of the proceedings in the last three months, Moving 

Defendants have submitted a virtual avalanche of evidence to establish that the 

manufacturers with whom they have negotiated· are not willing to come into the Mira Este 

facility so long as the receiver is there. These mantJ.facturers were identified in the prior 

declaration of Jerry Baca (attached for the convenience of the Court to Defendants' Req. 

Jud. Notice as Exhibit 2). As specified in that declaration, the manufacturers together with 

their comments are as follows: 

I. Conscious Flowers. (The principal at Conscious Flowers, Robert Torrales, 

submitted his own declaration (attached for the convenience of the Court to 

Defendants' Req. Jud. Notice as Exhibit 3) wherein he explained why he would not 

work under a receiver.) 

2. Eureka Oil (Vape Cartridges): Baca was told by the principal of Eureka Oil 

that having a third-party receiver would be a "deal breaker." He made it clear he will 

only work directly with Mr. Hakim. Potential revenues lost amount to more than 

$40,000 per month based on anticipated sales. 

3. Bomb Xtracts (Vape Cartridges, Pre Rolls, Flower, Moonrocks, Candy, 

Concentrates, Drinks, Edibles and chip). Baca was told by the principal that he refused 

to work with any receiver. He stated that his company had too many trade secrets and 
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recipes that could potentially be monitored and copied by a receiver. Potential revenues 

lost amount to more than $70,000 per month based on anticipated sales. 

4. lOX (Cannabis infused drinks). Baca wa.S told by the principal that he was not 

willing to share trade secret to the knowledge of the business with a third party receiver. 

Potential lost revenue amounts to approximately $20,000 per month. 

5. Cannabis PROS ((Candy Company). Baca was told by the principal that any 

sublicense agreement would have to wait until all legal issues are resolved and 

ownership other than the receiver is in place. Potential lost revenue amounts to 

approximately $25,000 per month. 

6. Royal Vape (Vape Cartridges, Pre Rolls, Edibles). Baca was told by the principal 

that he was unwilling to work with the receiver. He did not give a reason. Potential lost 

revenue amounts to more than $30,000 per month. 

7. LOL Edibles (Candy, Chips and more). Baca was told by the principal that he 

was not pleased about having to work with a receiver and is still waiting to decide 

whether or not to proceed with the.sublicense agreement. ·Potential lost revenue is more 

than $30,000 per month. 

8. Xtreme Vape (Vape Oil manufacturing and Vape Cartridges). Baca was told by 

the principal that he is not willing to work with a receiver. Negotiations for sublicense 

agreement will be restarted once the receiver is removed or the lawsuit is complete. 

Potential lost revenue is more than $20,000 per month. 

9. Bloom Farms (Vape Cartridges). Baca was told by the principal that because of 

the turmoil caused by the litigation, he has d.ecided to go elsewhere for his production 

facility. Potential lost revenue is more th.ah $30,000 per month. 

10 •. Cannabis Pres•dentials (Premium Pre Rolls, Vape Cartridges, Flower, 

Moonrocks, Candies). Baca was told by·the principal .that he is not willing to work 

with a third-party receiver and that ·~once things are cleared up", they would be willing 

to sign a su~licerise agreement. He was also told by the principal that he is concerned 

that his company's trade secrets would be jeopardized with a receiver or other third-
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Against this avalanche of evidence, plaintiff offers an innocuous, irrelevant, and 

hearsay email sent three days before the November 30, 2018 hearing concerning a specific 

negotiation with another manufacturer, Cream of the Crop. That email suggested that it was 
5 

a negotiating error to offer a 40% discount to Cream of the Crop as an inducement when the 

6 parties were only three days away from what was thought to be a decision on the removal of 
I 
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ofNovember 30, then Cream of the Crop would likely have been willing to locate its 

manufacturing processes at Mira Este at the previously negotiated price of $50,000 rather 

than the 'reduced price of$30,000. 

In short, a stay of the receivershjp pending appeal will actually result in the Mira Este 

facility becoming profitable. The numerous manufacturers who are awaiting this court's 
) 

decision on the removal of the receiver have given every indication that once the receiver is 

out, they Will locate their manufacturing operations at Mira Este. As such, it ''turns logic on 

its head" to suggest that there will likely be damages if the receivership is stayed at the Mira 

Este facility. No damage will result from the removal of the receiver, and therefore, the 

bond on appeal should be set at the minimum. 

4. Conclusion. 

For all of the foregoing reasons, it is requested that the Court set the bond on appeal 

relative to the Mira Este facility at the minimum required amount of not more than $10,000. 

Dated:,_1__.~_
1

7...._~"'--'/0;;.._··---

Respectfully submitted, 

GORIA, WEBER & JARVIS 

By:~,~ 
ChafieS F~ria 
Attorneys for Defendants 
Chris Hakim, Mira Este Properties 
LLC, and Roselle Properties LLC 
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SUPERIOR COURT OF CALIFORNIA,

MINUTE ORDER  

TIME: 02:26:00 PM 
JUDICIAL OFFICER PRESIDING: Eddie C Sturgeon

COUNTY OF SAN DIEGO
 CENTRAL 

 DATE: 12/17/2018  DEPT:  C-67

CLERK:  Patricia Ashworth
REPORTER/ERM: Not Reported
BAILIFF/COURT ATTENDANT:  

CASE INIT.DATE: 07/10/2018CASE NO: 37-2018-00034229-CU-BC-CTL
CASE TITLE: Razuki vs Malan [IMAGED]
CASE CATEGORY: Civil - Unlimited CASE TYPE: Breach of Contract/Warranty

STOLO
APPEARANCES STOLO

Stolo
The Court, having taken the above-entitled matter under submission on 12/14/2018 and having fully
considered the arguments of all parties, both written and oral, as well as the evidence presented, now
rules as follows:

The request to add Sunrise Property Investments, LLC to be included in the receivership proceedings is
denied.

Defendants Ninus Malan, Monarch Management Consulting Inc., San Diego United Holdings Group,
Balboa Ave Cooperative, Devilish Delights Inc., and California Cannabis Group's for order setting
appellate bond amount is granted, in part. Defendants Chris Hakim, Mira Este Properties LLC, and
Roselle Properties LLC for order setting appellate bond amount is granted, in part.

The court sets the appellate bond as follows:

Ninus Malan appellate bond is set at $350,000.
San Diego United Holdings Group's appellate bond is set at $350,000.
American Lending and Holdings LLC's appellate bond is set at $350,000.
Flip Management LLC's appellate bond is set at $350,000.
Balboa Ave Cooperative's appellate bond is set at $50,000.
Devilish Delights Inc.'s appellate bond is set at $50,000.
California Cannabis Group's appellate bond is set at $50,000.
Chris Hakim's appellate bond is set at $350,000.
Mira Este Properties LLC's appellate bond is set at $350,000.
Rosell Properties LLC's appellate bond is set at $350,000.

Based upon various representations during oral argument that all parties must cooperate in order to be
effective, in order to vacate the receiver, each party must post bond.

The motion to appoint Kevin Singer as receiver is denied.

MINUTE ORDER  DATE: 12/17/2018   Page 1 
DEPT:  C-67 Calendar No. 
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CASE TITLE: Razuki vs Malan [IMAGED] CASE NO: 37-2018-00034229-CU-BC-CTL

The motion to add Sunrise Property Investments, LLC to the receivership is denied.

STOLO

 Judge Eddie C Sturgeon 

MINUTE ORDER  DATE: 12/17/2018   Page 2 
DEPT:  C-67 Calendar No. 

MINUTE ORDER  DATE: 12/17/2018   Page 2 
DEPT:  C-67 Calendar No. 

5909



5910

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Andrew W. Hall, Esq., SBN 257547 
Daniel Watts, Esq. SBN 277861 
GlO GALUPPO LAW 
A Professional Law Corporation 
2792 Gateway Road, Suite 102 
Carlsbad, California 92009 
Phone: (760) 431-4575 
Fax: (760) 431-4579 

Attorneys for Defendants 

ELECTROtllCALL Y FILED 
Superior Court of California. 

County of San Diego 

0212012019 iii D5 :36 :DD PM 

Clem of the Superior Court 
By Ines Quirarte. Deputy Clem 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO 

CENTRAL DIVISION 

SALAM RAZUKI, an individual, 

Plaintiff, 

VS. 

NINUS MALAN, an individual; MONARCH 
MANAGEMENT CONSULTING, INC., a 
California corporation; SAN DIEGO UNITED 
HOLDING GROUP, LLC, a California limited 
liability company; MIRA ESTE 
PROPERTIES, LLC, a California limited 
liability company; ROSELLE PROPERTIES, 
LLC, a California limited liability company; 
and DOES 1-100, inclusive, 

Defendants. 

Case No.: 37-2018-00034229-CU-BC-CTL 

Assigned: Hon. Judge Sturgeon 
Dept.: C-67 

Opposition of Nin us Malan to dissolved 
company RM Property Holdings, LLC's ex 
parte application; Request for Judicial 
Notice 

Date: 
Time: 
Judge: 
Dept.: 

February 21, 2019 
8:30 a.m. 
Sturgeon 

C-67 

Malan's opposition to Ex Parte Application of Dissolved Company RM Property Holdings, LLC 
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Opposition 

"RM Property Holdings, LLC" apparently intends to appear ex pmte "to present an 

application for an order prohibiting Ninus Malan from acting unilaterally on behalf of RM 

Property Holdings." It cannot happen. 

1. RM Property Holdings, LLC is not a valid company. It has been dissolved and 

canceled. 

RM Property Holdings' manager filed certificates of dissolution and cancellation in 

January 2019, and "Upon filing a certificate of cancellation,'' a company "shall be canceled and 

its powers, rights, and privileges shall cease." Corp. Code § 17707.02( c ). See Request for 

Judicial Notice. 

As an officer of the court, the attorney claiming to represent the dissolved company is, of 

course, duty bound to notify the court and opposing counsel of his client's non-existence. See 

City ofSan Diego v. San Diegansfor Open Government (2016) 3 Cal.App.5th 568, 578, as 

modified on denial of reh'g (Oct. 17, 2016), review denied (Jan. 11, 2017) (sanctioning attorney 

who represented suspended corporation and failed to notify court). City of San Diego v. San 

Diegans for Open Gov 't affirmed that an attorney's "explicit approval of [a suspended 

corporation's] appearance and representation of [it] was, as described by the superior court, 

unethical." City of San Diego v. San Diegansfor Open Government (2016) 3 Cal.App.5th 568, 

578, as modified on denial of reh'g (Oct. 17, 2016), review denied (Jan. 11, 2017). See also 

Palm Valley Homeowners Assn., Inc. v. Design MTC (2000) 85 Cal.App.4th 553, 562 ("The 

firm urges that it could not discharge its ethical duties to represent its client, if it had to reveal 

the client's suspended status to the comt and counsel. Not so. If the corporation had been 

suspended for nonpayment of taxes, the client's disability would have been clear, and the 

attorney's duty to rep01t that to the court would also have been clear."). 

The ex pmte application should be denied because it was brought by a non-existent entity 

with no capacity to maintain a claim for relief. 

2. RM Property Holdings, LLC has not been granted leave to fiJe a cross-complaint. 

Malan's opposition to Ex Parte Application of Dissolved Company RM Properly Holdings, LLC 

2 
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A trial court cannot grant injunctive relief without a pleading on file demanding it. Shell 

Oil Co. v. Rich/er ( l 942) 52 Cal.App.2d 164, 168 ("a cause of action must exist before 

injunctive relief may be granted."). RM Properly Holdings, LLC cannot prosecute a cause of 

action because it has not filed a cross-complaint and cannot file a cro:ss-complaint, sinl.:e it is a 

dissolved, canceled company with no legal standing to do any1hing. 

Date: February 20, 2019 BY l)-~~ 
Daniel Watts 
GlO Galuppo Law 
Attorney for Defendant Malan 

Malan's opposition to E~ Parle Application ofDissolved Company RM Property Holdings. LLC 

3 
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Request for Judicial Notice 

Defendant Ninus Malan asks the court to take judicial notice of the following facts and 

documents, which are either official documents maintained by the California Secretary of State 

or facts not subject to reasonable dispute: 

1. RM Property Holdings, LLC's status is "CANCELED," according to the California 

Secretary of State: 

f rl I 

Alex Padilla 
California Secretary of State 

l:Suslnf.99 i::Jl:l~cs I BE) 

11 Orin• $aMt .. 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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22 
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24 

25 
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Malau's opposition to Ex l'a1te Application of Dissolved Company RM Property Holdings, LLC 

4 
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2 . The Certificate of Dissolution of.RM Property Holdings, LLC fi led on January 24, 2019 

with the California SecretaJy of State, file number 201717710044, attached as Exhibit A. 

3. The Certificate of Cancellation ofR!\1 Prope1iy Holdings, LLC fi_!ed on January 24, 20 19 

with the California Secretary of State, file munber 2017177 l 0044, attached as Exhibit B. 

Date: February 20, 2019 BY: iJ--P 
Daniel Watts 
GlO Galuppo Law 
Attorney for Defendant Malan 

Malan's opposition to Ex Pa1te Application of Dissolved Company 1Uv1 Prope1ty Holdings, LLC 

5 
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- --- ---- ~------

Secretary of State 
Certificate of Dissolution 
Limited Liability Company (LLC) 

(Californi~ LLC ONLY) 

lLC-3 

IMPORTANT- Read Instructions before completing this form. 

There is No Fee ror filing a Certlncate of Dissolulion 

Copy Fees - Fir&t page S1 .oo: each attachment pa,ge $0.50; 
Certification Fee - $5.00 plus copy rees 

1. Limited Llabllity Company Name (Enter the &)(act narne of the 
LLC a~ it is recorded with the Calirornia Secretary of Stale} 

RM PROPERiY HOLDINGS, LLC 

FtLEDC~kJv'k 
Secretary of State 
State of California 

JAN 2 4 2019 

{CJ:- This Spece For Office Use Only 

2. 12-Dlgit Socrotary of Stato Fifo Number 

201717710044 

3 Dlssolutlo (Check lhe epplicable slelemenl. This Form LLC-3 Is not required when 11\o vote to di~solve was made by all of the 
• n members and that lacl 19 notad on the Certificate ol Cancall2tion (Form LLC-4f7).) 

The dissolution offhis LLC was caused by one of the following circumstances (check one): 

D 

D 

The happening of an event as set forth in the Articles of Organization or in the LLC's written 
Operating Agreement. 

The vote of SO percent or more of the voting interests of the members of lhe LLC or a greater 
percentage of the voling interests of members as specified in the Articles of Organization or written 
Operating Agreement. 

The passage of 90 consecutive days during which the Ll v has no members, except on the death of 
a natural person who is the sole member of the LLC, the status of the member, including a 
membership interest, may pass to the heirs, successors and assigns of the member by Wil l or 
appllcable law. 

D The entry of a decree of judicial dissolution pursuant to California Corporations Code section 
17707.03. 

The Certificate of Dissolution puls all on notit.e tMt the LLC lla'l P.ler.IP.rl to wind up Iha h11siness of the LLC ::ind is 
in the process of paying liabilities and distributing assets. ln order to terminate the LLC, the LLC also must file a 
Certificate of Cancellation (Form LLC-417). 

4. Read and' Sign Below (See inatructlona for sl9n11ture requlrement.5 . Oo nol u:ie a computer eeneraled aigneture.) 

By signing this document, I certify that the information is true and that l am authorized by California raw ta sign. 

Signature 

LLC·3 (REV 05(.1017) 

Ninus Malan 

Type or Print Name 

Type or Prinl Name 

2017 Califol!lla Seoe'Mt ors111e 
WW1vso.s.ca.govA>us!no.ss,.fJii 
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.. _ - _,_ ....... E~G 
·------ ·------- -~.IL.'-- ·-

Secretary of State 
Certificate of Cancellation 
Limited Liability Company (LLC) 

LLC-4/7 

IMPORTANT- Read Instructions before completing this form. 

There is No Fee for filing a Certificate of Cancellation 

Copy Fees - First page $1.00; each attachment page $0.50; 
Certification Fee - $5.00 plus copy fees 

1. Limited Liability Company Name (Enler lhe exact name of the LLC as 
it is recorded with the California Secretary of State) 

RM PROPERTY HOLDINGS, LLC 

FILED GSJ>/K /( 
Secretary o< State IJ 
state of California 

JAN 2 4 2019 

{ C. c:.. Thls Space For Office Use Only 

2. 12-Dlgit Secretary of State File Number 

201717710044 

3. Dissolution {California LLCs ONLY: Check the box ii the vote to dissolve was made by the vote of ALL the members.) 

D The dissolution was made by a vote of ALL of the members of the California Limited Liability Company. 

Note: If the above box is not checked. a Certificate of Dissolution (Form LLC-3) must be filed prior to or together with this 
Certificate of Cancellation. (California Corporations Code secUon 17707.0S(a).) 

4. Tax Llablllty Statement (Do not alter the Tax Liability Statement.) 

All final returns required under the California Revenue and Taxation Code have been or will be filed with the 
California Franchise Tax Board. 

5. Cancellation Statement (Oo 001 alter the Cancellation Statement.) 

Upon the effective date of this Certificate of Cancellation, the Limited Liability Company's registration is 
cancelled and its powers, rights and privileges will cease in California. 

6. Read and Sign Below (See Instructions for signature requirements. Do nol use a computer generated signature.) 

By signing this document, I certify that the information is true and that I am authorized by California law to sign. 

Signature 

Signature 

Sigrtature 

LLC-417 (REV 0512017) 

Ninus Malan 

Type or Print Name 

Type or Print Name 

Type or Print Name 

2017 Calffomia Seo-etary of State 
www.sos.ca gowbuslnasslbe 
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Andrew W. Hall, Esq., SBN 257547 
Daniel Watts, Esq. SBN 277861 
G10 GALUPPO LAW 
A Professional Law Corporation 
2792 Gateway Road, Suite 102 
Carlsbad, California 92009 
Phone: (760) 431-4575 
Fax: (760) 431-4579 

Attorneys for Defendant Ninus Malan 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO 

CENTRAL DIVISION 

SALAM RAZUKI, an individual, 

Plaintiff, 

vs. 

NINUS MALAN, an individual; MONARCH 
MANAGEMENT CONSULTING, INC., a 
California corporation; SAN DIEGO 
UNITED HOLDING GROUP, J,LC, a 
California limited liability company; MIRA 
ESTE PROPERTIES, LLC, a California 
limited liability company; ROSELLE 
PROPERTIES, LLC, a California limited 
liability company; and DOES 1-100, 
inclusive, 

Defendants. 

AND ALL RELATED CROSS-ACTIONS 

Case No.: 37-2018-00034229-CU-BC-CTL 

PROOF OF SERVICE 

I am employed in San Diego County. I am over the age of 18 and not a party to this action. 
My business address is 2792 Gateway Road, Suite 102, Carlsbad, California 92009. 

PROOF OF SERVICE 
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On February 20, 2019, I served the foregoing document(s) in this action described as: 

OPPOSITION OF NINUS MALAN TO DISSOLVED COMP ANY RM PROPERTY 
HOLDJNGS, LLC'S EX PARTE APPLICATION; REQUEST FOR JUDICIAL 
NOTT CE 

[X] 

[X] 

addressed as follows: 

SEE ATTACHED SERVICE LIST 

VIA ELECTRONIC FILING SERVICE: Complying with Code of CivH Procedure 
section 1010.6, my electronic business address is lkoller@galuppolaw.com and l caused 
such document(s) to be electronicaUy served through the e-service system for the above 
entitled case to those parties on the Service List maintained on its website for this case. 
The file transmission was repmted as complete and a copy of the FHing/Service Receipt 
will be maintained with the original document(s) in ow· office. 

Executed on February 20, 2019 at Carlsbad, California 

PROOF 01:<' S.ERVlCE 
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SALAM RAZUKI v. NINUS MALAN, et al.  

Superior Court of California, County of San Diego 

Case No. 37-2018-00034229-CU-BC-CTL 

 

SERVICE LIST 

 
Gina Austin 

Tamara M. Leetham 

Austin Legal Group, APC 

3990 Old Town Avenue, Suite A-101 

San Diego, CA 92110 

gaustin@austinlegalgroup.com 

tamara@austinlegalgroup.lcom 

 

Co-Counsel 

 

Law Offices of Steven A. Elia, APC 

Steven A. Elia 

Maura Griffin 

James Joseph 

2221 Camino Del Rio South, Suite 207 

San Diego, CA 92108 

Telephone: 619-444-2244 

Fax:  619-440-2233 

E-mail:  steve@elialaw.com 

 maura@elialaw.com 

 james@elialaw.com 

 

Attorney for Plaintiff 

Salam Razuki 

Robert E. Fuller 

Zachary E. Rothenberg 

Salvatore J. Zimmitti 

NELSON HARDIMAN LLP 

1100 Glendon Avenue, Suite 1400 

Los Angeles, CA 90024 

Telephone:  310-203-2800 

Fax:  310-203-2727 

rfuller@nelsonhardiman.com 

ZRothenberg@NelsonHardiman.com 

szimmitti@nelsonhardiman.com 

 

Attorneys for Plaintiffs-In-Intervention 

SoCal Building Ventures and San Diego 

Building Ventures, LLC 

Charles F. Goria 

GORIA, WEBER & JARVIS 

1011 Camino del Rio South, #210 

San Diego, CA 92108 

Telephone:  619-692-3555 

chasgoria@gmail.com 

 

 

 

Attorneys for Defendants and Cross-

Complainants  

Mira Este Properties, LLC, Monarch 

Management Consulting, Inc. and Chris Hakim 
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Richardson C. Griswold 

GRISWOLD LAW, APC 

444 S. Cedros Avenue, Suite 250 

Solana Beach, CA 92075 

Telephone:  858-481-1300 

Fax:  888-624-9177 

rgriswold@griswoldlawsandiego.com 

 

Attorneys for Court-Appointed Receiver 

Michael Essary 

Douglas Jaffe 

Law Offices of Douglas Jaffe 

501 West Broadway, Suite 800  

San Diego, CA 92101 

Telephone:  619-400-4945 

Fax:  619-400-4947 

douglasjaffe@aol.com 

 

Attorneys for Cross-Defendants 

Sunrise Property Investments, LLC, Matthew 

Razuki, Marvin Razuki and Sarah Razuki, 

Super 5 Consulting Group, LLC; Alternative 

Health Cooperative, Inc; Goldn Bloom 

Ventures, Inc. 

 

Matthew B. Dart 

DART LAW 

12526 High Bluff Drive, Suite 300 

San Diego, CA 92130 

Telephone:  858-792-3616 

Fax:  858-408-2900 

matt@dartlawfirm.com 

 

Attorney for Defendants 

Far West Management, LLC; Heidi Rising; 

Matthew Freeman; Alexis Bridgewater; Adam 

Knopf 

Timothy J. Daley 

Michael J. Hickman 

MUSICK, PEELER & GARRETT LLP 

225 Broadway, Suite 1900 

San Diego, CA 92101-5028 

Telephone:  619-525-2500 

Fax:  619-231-1234 

t.daley@musickpeeler.com 

m.hickman@musickpeeler.com 

 

Attorneys for Cross-Defndant and Cross-

Complainant 

RM Property Holdings, LLC 
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CIV-1 00 
ATTORNEY OR PAl1TY 'MTKOUT AIORNEY: SlATE;BAR NO; 277861 FOR COURT usr:: ONLV 
NAME: Daniel Watts Sl::IN 217861 
FIRM NAME: G10 Galuppo Law 
STREET AODRESS: 2792 Gateway Rd. Suite 102 ELECTROHICALL V FILED c1ry: Carlsbad STATE: CA ZIP CODE; 92009 
lELEPHONSNC.: 760-431-4575 FAX NO.: 760-431-4579 

Superior Court of California. 

1>MA1L 1owK~~s· dwatts@galuppofaw.com 
County of San Diego 

' ' ' ' UKNEY FUR <nsmei: Nrnus Malan, et al. 0212812019 at D2 :58 :DD PM 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Diego Clerk of the Superior Court 

STRFFT AOORFSS· 330 W. Broadway By Tamara Parra .Deputy Clerk 

MAILING ADDRESS: 330 W. Broadway 
Cll ¥ /\l'llJ lJr' lJUUt: San Diego 

BRANCH NMIE: Cenlral 

Plaintiff/Petitioner. Salam Razuki 
DefendanUResponoent: NinusMalan 

C/\SE t-.UMBER. 
REQUEST FOR !JL] Entry of Defau lt D Clerk's Judgment 37-2018-00034229-C\J-BC-CTL D Court J udgment (Application) 

Not for use in actions under the Fair Debt Buying Practices Act (Civ. Code,§ 1788.50 et seq .) (see CIV-105) 

1. TO THE CLERK On the complaint or cross-complaint filed 
a. on (date): 9/2012018 
b. by (name); Cross-Complainants see Attachment 1 

c. LI] Enter default of defendant (names): 
RM Property Holdings, LLC 

d. D I request a court judgment under Code of Civil Procedure sectlons 585(b), 585(c), 989, etc.1 against defendant 
(names): 

(Testimony required. Apply to the clerl< for a hearing date, unless the court will enter a judgment on an affidavit under 
Coile Civ. Proc:., § 585(d).) 

e. D Enter clerk's judgment 
(1) D for restitution of the premises only and issue a writ of execution on the judgment. Code of Civil Procedure section 

1174(c) does not apply. (Code Civ. Proc., § 1169.) 
D Include in ttle judgment all tenants, subtenants. named claimants, and other occupants of the premises. The 

Prejudgment Claim of Right lo Possession was served in compliance With Code of CiVil Procedure section 
415.46. 

(2) CJ under Code of Civil Procedure section 585(a). (Complete the declaration under Code Civ. Proc .. § 585. 5 on Ille 
reverse (item 5).) 

(3) D for default previously entered on (date): 
2. Judgment to be entered. 8rn9.Y.r!t Credits acknowledged ~ 

a. Demand of complaint . . . . . . . . . . . . . $ $ $ 
b. Statement of damages• 

(1} Special . . . . . . . . . . . . . . • . . . . . S $ $ 
(2) General . ... • ............ , . . $ $ $ 

c. Interest . .... ..... _ . . . . . . . . . . . . . $ $ $ 
d. Costs (see reverse) . . . . . . . . . . . . . . $ $ $ 
e. Attorney fees . . . . . . . . • . • • . . . . . . . $ $ $ 
f . TOTALS .... ................ , $ $ $ 

g. Daily damages were demanded in complain! at the rate of: $ per day beginning (date): 

(*Personal fnjury or wrongful death actions; Code Civ. Proc., § 425.11.) 
3. D (Chee/< if filed in an unfo'yVful detainer case.) Legal document assistant or unlawful detainer assistant information is on the 

reverse (comptel6 Item 4). ll 
Date: 2/28/2019 . lit.. !"_'/J /"lv/ ~ 

Darnel Walts ~ ~ ~ 
(TYPE OR PRINT NAME) -'-----(S-IG-NA-T-UR_E_O_F -'Pl.A.,_l_lo41- IF_F_OR_ A_1T_ O_R_N_EV_f-O.=...R '-Pl."_ l_ITT_1F-·F-) ---

FOR COURT 
US!= ONLY 

(1) . ....,,,, Default entered as requested on (date): 02mno1G 

(2) D Default NOT entered as requested (state reason): 

' <'m Aeopteo ror Manoatory use 
Judleiat Cou~<l l orCalfo:nra 
CIV-100JRo·•. Janu•iy 1, 2C1 8) 

___ C_l_er_k,_, b_.,y'-====-~---~==-.....,,..---~-. ~~pu_l_y ___ P•~go_1_o~f 
REQUEST FOR ENTRY OF DEFAULT coaeorcM1rtmeaure, §§565-687, 1100 

w~v.c.ourts,cagov 

(Application to Enter Default} 
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Plaintiff/Petitioner: 
DefendanVRespondent: 

S I R k. CASE NUMBER: 
a am azu 1 37-2018-00034229-CU-BC-CTL 
Ninus Malan 

CIV-100 

4. Legal document assistant or unlawful detainer assistant (Bus. & Prof. Code,§ 6400 et seq.). A legal document assistant or 
unlawful detainer assistant D did CK] did not f'or compensation give advice or assistance with this form. If declarant has 
received any help or advice for pay from a legal document assistant or unlawful detainer assistant, state: 

a. Assistant's name: c. Telephone no.: 

b. Street address. city. and zip code: d. County of registration: 

e. Registration no.: 
f. E)(pires on (dale): 

5. C!J Declaration under Code Civ, Proc.,§ 585.5 (for entry of default under Code Ci11. Proc.,§ 585(e)). This action 

a. D is [KJ is not on a contract or installment sale for goods or services subjeclto Civ. Code. § 1801 et seq. (Unruh Act). 

b. D ls [KJ Is not on a conditional sales contract subject to Civ. Code,§ 2B81 et seq. (Rees-Leverrng Motor Vehicle Sales 
and Finance Act). 

c. D is m is not on an obligation for goods, services, loans, or extensions of credit subject to Code .Civ. Proc.,§ 395(b). 

6. Declaration of mailing (Code Civ. Proc., § 587). A copy of this Request for Entry ot Default was 

a. D not mailed to tho following defend<:ints, whose addresses are unknown to plaintiff or plaintiffs attorney (names): 

b. m mailed first-class. postage prepaid, in a sealed envelope addressed to each defendant's attorney of record or, if none, 
10 each defendant's last known address as follows: 

(1) Mailed on (dale): 2728/2019 (2) To (specify names and addresses shown on the envelopes): 
See Proof of Service Attached 

ffYPE OR PRINT 'IANE) 

7 . Memorandllm of costs (required ifmoneyjudgmentrequested) 
§ 1033.5): 
a. Clerk's filing fees 
b. Process serJer's fees 

c. Other (specify): 

d. 
e. TOTAL ..... . 

.. . " .... ... . .. . s 
s 
s 
s 

.. ........ $ 
~~~~~~~~ 

f. D Costs ahd disbursements are waived. 

g. I am thR attorney, agent, or party who daims these costs. To the best of my knowledge and belief this memorandum of costs is 
correct and these costs were necessarily incurred in this case. 

I declare under penally of perjury under the laws of the State of California that the foregoing is true and correct. 

Date: 

(TYPE~ PRINT NAME) (SIGNATURE OF •:JECLARANTl 

a. Declaration of nonmflltary status (required for a judgment) . No defendant named In Item 1 c of the application Is In the mllltary 
service as that term Is defined by either the Servicemembers Civil Relief Act, 50 U.S.C. App. § 3911(2), or California Military and 
Veterans Code section 400(b). 

I declare under penalty of perjury under the law:; of the State of California lhal the foregoing is true and correct. 

Date: 2/28/2019 8- "/:? ~ 

Cll/-ICO[R(W JMll~ry 1, ?0181 

Daniel Watts ~ µ~ ~rY'-=-----
(TYPE OR PRINT' MAMEI (SIGNATURE OF OECLARANTJ 

REQUEST FOR ENTRY OF DEFAULT 
(Application to Enter Default) 

Pil91: 2 uf2. 
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Salam Razuki v. Ninus Malan, et. al. 

Case Number: 37-2018-00034229-CU-BC-CTL 

ATTACHMENT 1 TO REQUEST FOR ENTRY OF DEFAULT 

1 (b) NTNUS MALAN; an individual; CALIFORNIA CANNABIS GROUP, a California 
nonprofit mutual benefit corporation; DEVILISH DELIGHTS, INC., a California 
nonprofit mutual benefit corporation; BALBOA A VE COOPERATIVE, a California 
nonprofit mutual benefit corporation; AMERICAN LENDING AND HOLDINGS, LLC, 
a limited liability company; MONARCH MANAGEMENT CONSULTING, INC., a 
California corporation; FLIP MANAGEMENT, LLC, a limited liability company; SAN 
DIEGO UNITED HOLDINGS GROUP, LLC, a limited liability company 
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4 

Daniel Watts, Esq. SBN 277861 
G10 GALUPPO LAW 
A Professional Law Corporation 
2792 Gateway Road, Suite 102 
Carlsbad. California 92009 
Phone: (760)431-4575 
Fax: (760) 431-4579 

Attorneys for Defendant Ninus Malan 
5 

6 

7 

8 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO 

CENTRAL DIVISION 

9 SALAM RAZUKI, an individual, 

10 Plaintiff, 

11 vs. 

12 NINUS MALAN, an individual; MONARCH 
MANAGEMENT CONSULTING, INC., a 
California corporation; SAN DIEGO 
UNITED HOLDING GROUP, LLC, a 
California limited liability company; MIRA 
ESTE PROPERTIES, LLC, a California 
limited liability company; ROSELLE 
PROPERTIES, LLC, a California limited 
liability company; and DOES 1-100, 
inclusive, 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Defendants. 

AND ALL RELATED CROSS-ACTIONS 

Case No.: 37-2018-00034229-CU-BC-CTL 

PROOF OF SERVICE 

I am employed in San Diego County. I am over the age of 18 and not a party to this 
22 action. My business address is 2792 Gateway Road, Suite 102, Carlsbad, California 92009. 

23 

24 

25 

26 

27 

PROOF OF SERVICE 

1 
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On February 28, 2019, I served the foregoing document(s) in this action described as: 

REQUEST FOR ENTRY OF DEFAULT 

addressed as follows: 

SEE ATTACHED 

.BY lJ .S. M AIL I deposited such envelopes in the mail at Carlsbad, California. The 
envelopes were mailed with postage thereon fully prepaid. I am readily familiar with 
G IO GALUPPO LAW' s practice of collection and processing conespondence for 
mailing. Under that practice, documents are deposited with the Unjted States Postal 
Service on the same day which is stated in the proof of service, with postage fully 
prepaid at Carlsbad, California in the ordinary cow·se of business. 

Executed on Februa ry 28, 2019 at Carlsbad, California 

PROOF OF SERVICE 

2 
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28 

SALA M RAZUKJ l'. N INOS MALAN, et al. 
Superior Court of California, County of San Diego 

Case No. 37-2018-00034229-Cll-BC-CTL 

SERVICE LIST 

Gina Austin Co-Counsel 
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Charles F. Garia, Esq. (SBN68944) 
GORIA, WEBER & JARVIS 
1011 Camino del Rio South, Suite 210 
San Diego, CA 92108 
Tel.: (619) 692-3555 
Fax: (619) 296-5508 
Email: chasgoria@gmail.com 

Attorneys for Defendants Chris Hakim, 6 
Mira Este Properties, LLC, and 

7 Roselle Properties LLC 

8 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 9 

10 COUNTY OF SAN DIEGO, CENTRAL DMSION 

11 

12 

.13 

14 

15 

SALAM RAZUKI, an individual 

Plaintiff 

vs 

NINUS MALAN, an individual; CHRJS 
HAKIM, an individual; MONARCH 
MANAGEMENT CONSULTING, INC., a 
California corporation; SAN DIEGO 

17 

18 

19 

20 

21 

22 

16 . UNITED HOLDINGS GROUP, LLC, a 
California limited jiability company; FLIP · 
MANAGEMENT, LLC; a California limited 
liability company; MIRA ESTE 
PROPERTIES LLC, a California limited 
liability company; .ROSELLE PROPERTIES, 
LLC, a California limited liability company;. · 
BALBOA A VE COOPERATIVE, a 
California nonprofit mutual benefit 
corporation; CALIFORNIA CANNABIS 
GROUP, a California nonprofit mutual benefit 
corporation; DEVILISH DELIGHTS, INC. a 

24 

25 

. 26 

27 

California nonprofit mutual benefit 
corporation; and DOES 1-100, inclusive; 

Defendants. 

AND RELATED CROSS-ACTIONS AND 
ACTIONS IN INTERVENTION. 

Hakim.Ex.Parte.Application 

1 

) Case No.: 37-2018-00034229-CU-BC-CTL 
) 
) (Unlimited Civil Action) 
) 
) DEFENDANTS CHRIS HAKIM'S, MIRA 
) ESTE PROPERTIES LLC'S, AND 

. ) ROSELLE PROPERTIES LLC's EX 
) PARTE APPLICATION TO REMOVE 
) RECEIVER FROM MIRA ESTE 
) FACILITY OR IN THE ALTERNATIVE 
) TO CLARIFY AND MODIFY 12/17/2018 
) ORDER SETTING BOND AMOUNTS; 
) DECLARATION OF CHARLES F. 
) GORIA 
) 
) l-I~aring Date: March 12, 2019 
) Time: 8:30 AM 
) Dept.: C-67 
) I/C Judge: Hon. Eddie C. Sturgeon 
) 
) 
) Complaint Filed: July 10, 2018 
) Trial Date: ·Not Set 
) 
) 
) 
) IMAGED FILE 

Case No.: 37-2018-00034229-CU-BC-CTL 
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TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD HEREIN: 

Defendants and Cross-complainants CHRIS HAKIM, MIRA ESTE PROPERTIES 

LLC, and ROSELLE PROPERTIES LLC (hereinafter, sometimes collectively, "Moving 

Defendants") hereby apply for ail ex parte order modifying the September 26, 2018 Order 

Granting Preliminary Injunction and Appointing Receiver ("9/26/2018 Receivership Order") by 

removing .the Mira Este Facility from the receivership. Alternatively, Moving Defendants hereby 

apply for an ex parte order clarifying and/or modifying the Court's December 17, 2018 Minute 

Order setting bond amounts (" 12/17/2018 Order"). 

This application is brought on the grounds that good cause exists for the granting of the 

application in that Edipure, the sole producer and manufacturer that has located its operations at 

the Mira Este Facility ("Facility"), has vacated the facility and ended its relationship with Mira 

Este Properties LLC. As a result, there will be insufficient income to meet monthly debt service 

and overhead obligations._ 

Good cause also exists in that the existence of the receivership at the Facility.has blocked 

and prevented the Facility from entering into profitable licenses and subcontracts with · . 

manufacturers and producers and therefore has prevented the Facility from earning income 

necessary to meet its overhead and debt service obligations. 

Good cause also exists for the granting of the application in that the receiver is not 

currently performing any supervisory functions at the FacilitY, so removing the Facility.from the 

scope of the receivership will not result in any negative consequences to any of the parties. 

Good cause also exists for the granting of the alternative ex parte order to clarify and/or 

modify the 12/17/2018 Order in that said order seems to require that parties that have no interest 

in the Facility post undertakings in order to stay the receivership order at the Facility. Such a 

requirement is also not authorized by law, and it effectively blocks any removal of the 

receivership pending appeal of the 9/26/2018 Order. Said 12/17/2018 order also requires a party 

who has not filed an appeal (American Lending and Holding LLC) to post a bond in order to 

Hakim.Ex.Parte.Application Case No.: 37-2018-00034229-CU-BC-CTL 
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remove the receivership at the Facility. As such, Moving Defendants have been deprived of their 

right to post a bond in order to suspend the receivership at the Facility pending appeal. 

This application is based upon this application, the accompanying declaration of Chris 

Hakim, the following Declaration of Charles F. Garia, the accompanying memorandum of points 

and authorities, and accompanying request for judicial notice, the records and file in this case, 

and such other oral and documentary evidence as may be presented at or before the hearing 

hereof. 

Garia, Weber & Jarvis 

DECLARATION OF CHARLES F. GORIA 

I, Charles F. Garia, declare: 

1. I am an attorney at law duly licensed to practice before the coilrts of the State of 

California and am a partner in the law finn of Goria, Weber & Jarvis, retained by Moving 

Defendants Chris Hakim, Mira Este Properties LLC, and Roselle Properties LLC to represent 

them in the above entitled action. 

2. Notice of this ex parte hearing was provided on Saturday March 9, 2019 by 

correspondence sent electronically to attorneys for the receiver, Plaintiff, Defendants other than 

Moving Defendants, and Plaintiffs-in-Intervention. A true and correct copy of said 

corre.spondence with the names and addresses of the counsel receiving same is attached hereto as 

Exhibit 1 and, by this reference, made a part hereof. On Saturday, March 9, 2019, counsel for 

Plaintiff communicated to me by electronic mail that she would be appearing and opposing the 

ex parte application. 

28 __ ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
Hakim.Ex.Parte.Application Case No.: 37-2018-00034229-CU-BC-CTL 
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3. For the convenience of the Court, attached to the Moving Defendants' Request for 
Judicial Notice, filed concurrently herewith, are true, correct, and verbatim copies of the 
following documents: (a) Declaration. of Jerry Baca in Opposition to Motion for Preliminary 
Injunction to Appoint Receiver (Exhibit l); (b) Declaration of Robert Torrales in in Opposition 
to Motion for Preliminary Injunction to Appoint Receiver (Exhibit 2); (c) September 26, 2018 
Order Granting Preliminary Injunction (Exhibit 3); (d)portions of the transcript of the December. 
14, 2018 hearing on motion to set bond amounts (Exhibit 4); (e) December 17, 2018 Order 

· setting bond on appeal (Exhibit 5); (f) portion of Amended Receiver's Second Report (Exhibit 6); 
(g) Notice of Appeal filed on October 30, 2018 (Exhibit 7); and, (h) Notice of Cross-Appeal filed 
on November 2, 2018 (Exhibit 8). 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct and that this declaration was executed at San Diego County, 
California, this // day of March 2019. 

Charles F. Goria 

28-11-~~~~~~----~~~~..,--~~~~~~~~~~~~~~~~ 

Haki.m.Ex.Parte.Application Case No.: 37-2018-00034229-GU~BC-CTL 
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DANIEL S. WEBER 
CHARLES F. GORIA 
DAVID C. JARVIS 

LAW OFFICES OF 
GORIA, WEBER & JARVIS 

ATTORNEYS AT LAW 

1011 Camino del Rio South, Suite 21 O 
San Diego, California 92108 

March 9, 2019 

Via Electronic Mail Only 

TEL (619)692-3555 
FAX (619) 296-5508 

Steven Elia 
steve@elialaw.com 
Maura Griffin 
Maura@elialaw.com 

Richardson Griswold 
rgriswold@griswoldlawsand.iego.com 
Griswold Law APC 

Law Offices of Steven Elia 
2221 Camino Del Rio So., Suite 207 
San Diego, CA 92108 

Daniel Watts 
dwatts~galuppolaw.com 
Lou Galuppo, Esq. 
lgaluppo@galuppolaw.com 

Galuppo Law 
2792 Gateway Road, Suite 102 
Carlsbad, CA 92009 

Robert Fuller 
rfuller@nels0nhardiman.com 
Salvatore J. Zimmitti 
szimmitti@nelsonhardiman.com 
Nelson Hardiman, LLP 
11835 West Olympic Blvd, Suite 900 
Los Angeles, CA 90064 

Re: Salam Razuki v. Ninus Malan et al, 
SDSC Case No. 37-2018-0034229 

Dear Counsel: 

444 S. Cedros Ave #250 
Solana Beach, CA 92075 

Gina Austin 
gaustin@austinlegalgroup.com 
Tamara M. Leetham 
tamara@austinlegalgroup.com 
Austin Legal Group, APC 
3990 Old Town Ave., Ste A-112 
San Diego, CA 92110 

Timothy Daley, Esq. 
T.Daley@musickpeeler.com 

Matthew Dart,. Esq. 
matt@dartlawfirm.com 

Matt Mahoney Esq. 
mahoney@wmalawfirm.com 

Please be advised that Defendants and Cross-complainants Mira Este Projperties, 
LLC, Chris Hakim, and Roselle Properties LLC will be appearing ex parte in the aboveM 
entitled matter on their application for an order modifying the September 27, 2018 
preliminary injunction by removing the receiver from the Mira Este Facility; or in the 
alternative, for an order modifying/clarifying the December 17, 2019 order setting bond 
amounts. 
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March 9, 2019 
Page2 

The ex parte application will be heard on Tuesday, March 12, 2019 at 8:30 a.m. in 
Department C-67 of the San Diego County Superior Court - Central Division located at 330 
W. Broadway, San Diego, California 92101 before the Honorable Eddie C. Sturgeon. 

Please let me know at your earliest convenience if you will be appearing and if you 
will be opposing said application. 

Sincerely yours; 

{,~cJ~ 
Charles F. Goria 

CFG:tls 
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1 Charles F. Goria, Esq. (SBN68944) 
GORIA, WEBER & JARVIS 

2 1011 Camino del Rio South, Suite 210 
San Diego, CA 92108 

3 Tel.: (619) 692-3555 
Fax: (619) 296-5508 

4 
Attorneys for Defendants CHRIS HAKIM, 

5 MIRA ESTE PROPERTIES, LLC, 
AND ROSELLE PROPERTIES LLC 

6 

7 

8 

9 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO, CENTRAL DIVISION 
10 

11 

12 

13 

. 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

SALAM RAZUKI, an individual 

Plaintiff 

vs 

NINUSMALAN, an individual; CHRIS 
HAKIM, an individual; MONARCH 
MANAGEMENT CONSUL TING, INC., 
California corporation; SAN DIEGO 
UNITED HOLDINGS GROUP, LLC, a 
California limited liability company; FLIP. 
MANAGEMENT, LLC, a California limited 
liability company; MIRA ESTE PROPERTIES 
LLC, a California limited liability company; 
ROSELLE PROPER TIES, LLC, a California 
limited liability company; BALBOA A VE 
COOPERATIVE, a California.nonprofit mutual 
benefit corporation; CALIFORNIA CANNABIS 
GROUP, a California nonprofit mutual benefit 
corporation; DEVILISH DELIGHTS, INC. a 
California nonprofit mutual benefit corporation; 
and DOES 1-100, inclusive; 

Defendants. 

AND RELATED CROSS-ACTIONS AND 
ACTIONS IN INTERVENTION .. 

Hakim.Ex.Parte.Request.Jud.Notice 

1 

) Case No.: 37-2018-00034229-CU-BC-CTL 
) 
) (Unlimited Civil Action) 
) 
) REQUEST FOR JUDICIAL NOTICE OF 
) DEFENDANTS CHRIS HAKIM, MIRA 
) ESTE PROPERTIES LLC, AND 
) ROSELLE PROPERTIES LLC IN. 
) SUPPORT OF EXP ARTE HEARING TO 
) REMOVE RECEIVER FROM MIRA 
) ESTE FACILITY OR IN THE . 
) ALTERNATIVE TO CLARIFY AND 
) MODIFY 12/17/2018 ORDER SETTING 
) BOND AMOUNTS . 
) 
) Hearing Date: M~ch 12, 2019 
) Time: 8:30 AM 
) Dept.: C-67 
) I/C Judge: Hon. Eddie C. Sturgeon 
) 
) 
) Complaint Filed: July 10, 2018 
) Trial Da~e: Not Set 
) 
) I IMAGED FILE 

SDSC Case No. 37-2018-34229-CU-BC-CTL 
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TO: ALL PARTIES AND THEIR COUNSEL OF RECORD: 

' 
PLEASE TAKE NOTICE that Defendants Chris Hakim, Mira Este Properties LLC., and 

Roselle Properties LLC hereby request that this Court take judicial notice pursuant to Evidence 

Code sections 452, et seq., of the following documents that are publicly recorded or filed 

documents and that are described below and attached hereto, as follows: / 

Exhibit Description 
Number 
Exhibit 1 Declaration of Jerry Baca in Opposition to Appointment of Receiver, filed 

.September 4, 2018 in this action. 

Exhibit 2 Declaration of Robert Torrales in Opposition to Appointment of Receiver, filed 

September 4, 20i 8 in this action. 

Exhibit 3 9/26/2018 Order Granting Preliminary Injunction 

Exhibit 4 Portions of transcript of 12/14/2018 hearing on motion to set bond amounts 

Exhibit 5 12/ 17/2018 Order setting bond amounts 

Exhibit 6 Receiver's Amended Report, Schedule 5, Mira Este Operation, Statement of 

Cash Received and Disbursed from Operations 

Exhibit 7 Notice of Appeal filed October 30, 2018 

Exhibit 8 Notice of Cross-Appeal filed November 2, 2018 

GORIA, WEBER & JARVIS 

Dated: ~/;1/;1 By:~,/~ 
Charles F. Garia 
Attorneys for Defendants 
Chris Hakim, Mira Este Properties 
LLC, and Roselle Properties LLC 

2 

Hakim:Ex.Parte.Request.J ud. Notice SDSC Case No. 37-2018-34229-CU-BC-CTL 
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1 Charles F. Goda, Esq. (SBN68944) 
GQRIA., WEBER& JARVIS 

2 i 011 Camino del Rio South, Suite 210 
San Diego, CA 92108. . 

3 Tel.: (619) 692-3555 
Fax: (619) 296-5508 

4 

5 

6 

7 

Attorneys for Defendant CHRIS HAKIM 

8 

9 

10 

11 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO, CENTRAL DIVISION 

1;2 

SALAM RAZUKI, an individual 

Plaintiff 

) 
) 
) 
) 

Case No.: 37-2018L00034229-CU-BC-CTL 

(Unlimited Civil Action). 

. · .. vs 
·. 1.3' 

) 
) DECLARATION OF JERRY BACA IN· . 
) . OPPOSlTIO:N TO DEFENDANT'S. . 

14 ·.·.~~~r:a~i:~\~~b~~k~wus .. ·~· ~ci~~~O~J3'0RAPPOiNTMENTOF· 
1.5: MANA<!EMENT 90NSUL TING, INC., .)· 

·· California corporatmt;t; SAN DIE.GO . 
UNITED HOLDINGS GROUP, LLC, a· · · ) 
CaliforriialimitedHability company; FLIP.. · ) 
MANAGEMENT, LLC, a California limited · · .. ) 

Hearing Date: September 7,2018 
. 16 . Time:.· 1:30 PM • ·. ·. · · · 

17 Dept:: ·c.:.61 · 
i/C Judge: Hon'. Eddie c:Sturgeon liability compa1w; MIRA·ESTE ) 

18. · . f\9i~ERTIES LLi~s~tt~n;!~3~~~~IES ) 
ia 1 1ty ci11!1yanr; 

1
. · . . 

1
. b. ,

1
. ·. •·· . , ) . . . . 

19 

20 

2.1 

22 

2.9 ;. 
2.4 ... 
. · .... ' ; ~ 

25 

26 

27 

LLC, a Cah1om1a 1m1ted ia 1 1ty company; ) Complaint Filed: July Jo, 2018 
BALBOA A VE COOPERATIVE, a ·. · · · · s · . 

. fi 1 fi ) Trial Date: Not et 
California nonpro it mutua bene 1t 
corporation; CALIFORNIA CANNABIS ) · 

··GROUP, a California nonprofitmutual· ) 
benefit corporation; DEVILISH DELIGHTS, · ) 
INC. a California nonprofitmutual benefit ) 
corporation; andDOES 1-100, inclusive; ). 

Defendants. 

1 

) . IMA OED FILE 
) 
) 

.i ....... 

. ,, ':. 

Hakim.Baca.Declaration SDSC Ca$e No .. 37-20l8~34229~CU-BC-CTL 
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1 I, Jerry Baca, declare: 

2 

3 

4 

5 

1. I am over the age of 18. 

2. I am the managing member (and sole member) of Synergy Management 

Partners, LLC ("Synergy"). Since approximately August l, 2018, Synergy ha3 managed the 

.Facility at 9212 Mira Este Court, San Diego, California ("Mira Este Facility" or "FacUity'~) 
6 

7 for and on behalf of Mira Este Properties, LLC (".MEP"). 

8 3. I have been employed in the cannabis industry for more than 6 years. Among . 

9 . other past experiences in the cannabis industry, I have owned and operated a cannabis 

. 10 
dispensary; and I have owned and operated a business in three states that facilitated.the 

11 
physician. evaluation of patients for possible cannabis prescriptions. 

12 
4. 

13 
In connection with Synergy's management of the Mira Este Facility, Syn~rgy 

14
. is responsible for the day-to-day operations of the Facility, including staffing.for the 

15 . building, in~tallation ·of utilities, Internet. service, and. other services, providing security for 
. . 

16 · ·the Facility, and providing a compliance manager to oversee production at thatFilciUty. • 

17 

18 

5. The business model at the Mira Este Facility consists of at l~ast 3 different 
. . . ·. . . . . . .· . . ·.. . ·: 

activities, none of which invoive the retail sale. of cannabis Pl'.oducts. :First;the Mira Este . 

19 
Facility, consistip.g of approximately 16, 000 square feet of Spa.Ce; is a licen~f:d cannabis 

20:: 
· manufacturer. As such, the Mira Este Facility ruls the opportunity. to enter irito s~b4icense 

. Z,l'. agreements with other producers and 1m11iufacturers so longas fu~ safeguards ~dpractices · .• · .. 
22:. 

23 and procedures at the.Mira Este.Facility are followed. Those safeguards include providing·. 

2 4 security atthe Facility 7 days a week and 24 hours a day. it also includes documenting all · 

2 5 items that come into the Facility by manifest, taking control of those items, c:µid placing 

26 

27 2 

Hakim.Baca.Declaration SDSC Case No. 37-2018-34229-CU-BG·CTL 
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14 

15 

them in a safe. When a sub licensee producer or manufacturer requires those items for the 

manufacture of its product, Synergy handles the paperwork., including the documenting of 

' 
the release of such materials with at least two (2) persons present at all times. Additionally, 

Synergy coordinates the testing of products with an .outside testing company, again with two 

(2) witnesses present at all times. As n.oted, Synergy also provides staffmg for the building, 

which includes not only security and a compliance manager, but also all maintenance and 

cleaning staff. Synergy has also prepared formal written practices and policies that all sub 

licensees are required to follow. The second business activity at the Facility involves 

. Synergy's distribution of cannabis products for the sub. licensees. The third business 

activity involves the production by MEP of its own set of cannabis products for distribution. 

6. The primary source of income to MEP is from sub licensees and is generated 

. . . . ~· 

by a minimum gµarantee as against a percentage of gross revenues ~arned by tlie sub. · 
' ' 

licensee. Income from the distribution of cann~bis products or MEP' s· manufacture of 

. . ( . . . ' · .. 

l~: cannabis products are nonexistent because of the presence of the receiver. 

17 7. · In regards to income from sub licensees, that is aiso virtuaily nonexistent.~~ .. · 

18 explained below because. of the presence of the receiver. The business model with sub· 

19 
· licensees involved a gtlarantee per month of no less than $20,000, as against a percentage of 

20 
business of the sub licensee of nci less than l 0%. Therefore, and by way of example, the 

21 

2 2 ... ·first and only producer/sub licensee procured by Synergy was a company known as Edipure. 

2 3 · Edipure expended tens of thousands of dollars in preparation .for the start:ofits production 

2 4 , activities at the Facility. It also entered into a subliceil$e ~gre~ment to utilize approXimately 

25 4000 square feet atthe Facility. Thesublicense agi:eelllent was mad~ der th~ receiver was 

26 ' 
"•·,'. 

27 3 

Hakim.Baca.Declaration SDSC Case No. 37-2018-34229-CU-BC~CTL. 
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removed on or about July 31, 2018 and before the receiver was re-appoi,nted on or about 

August 20, 2018. During that time, Edipure generated approximately $200,000 in ''pre-: 

orders". Since 10% of that amount or $20,000 wasless than the $30,000 per month 

minimum guarantee under the sublicense agreement with Edipure, Edipure will be 

responsible to pay the sum of $30,000 to continue its operations atthe Facility for the first 

month of its operation. At this time, Eclipure is the one and only sub licensee. The Fa.Cility 

cannot survive on Edipure's $30,000 per month, given the extensive overhead that is 

involved in the operation of the Facility. 

8. The minimum space requirements of a sub licensee is approximately 2000 

square feet. The maximum is approximately 4000 square feet. As noted, ho other sub 

licensee or manufacturer has entered into a sublibense agreement for reasons outlined below. 

14
: When fully utilized, the Mira Este Facility can accommodate between4 and 8 sublicensees 

15 or manufacturers at any given time .. It is-therefore anticipated that.the Mira Este Facility 

16 could generate a minimum of$120,000 per month and ama,X,inium of $400,000 per month 

1.7 in guarantees, depending upon the amount of the minimum guarantee and the _amowit of 

ia:: th , · · space . at is required by sub licensees. 

1$' 
I.,', 9. The normal cost of improvements and other start;. up costs that a sub itcerisee 

or producer would need to expend in order to begin operations at the Facility is 
21 

22 . approximately $50,000 to $100,000 .. Therefore, sub licensees are understm:ictably cautious·. 
. . . . . 

2 3. and car~ful before entering into sub license agreements of the type made by Edipure. · 
' ' 

2 4 10. Based on our respective contact$ in the cannabis industry, Chris Hakim and l 

25 

26 

27 

developed a list of producers and manufacturer~ for subiic.ensing at the Mira Este Facilitj. 

4 

Hakim.Baca.Declaration SDSC Case No. 37~2018-34229;.;CU-BC-CTL 
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1 Through a series of ongoing discussions that we have had with these contacts in efforts to 

2 procure them as sub licensees for the. Facility over the last several weeks, the existence of a . 

3 
receivership over the Facility essentially blocks these potential sub licensees from entering 

4 

5 

6 

7 

8 

9 

10 

11 

12 

into sub license agreements of the type made by Edi pure. Before the receiver was appointe<i, 

almost all of our contacts expressed significant interest and willingness to enter into a ' 

sublicense agreement. After the receiver was re-appointed on or :;i.bout August 20, 2018, 

none of our contacts expressed interest or a willingness to enter into a sublicense agreement 

when it was disclosed that a receiver was overseeing the Facility .. Without sub licensees and 

producers and manufacturers such as Edipure, the Mira Este Fa~ility will become insolvent. 

The following is a list of the companies with whom Mr. Hakim and I had discussions ab()ut 
. . . . . . . . . . . 

a sublicense agreement (also included ~ea description of cannabis products ll1:;tde by the 
13 . . .. . . . . . .· . . .. . ·. 

company, comments by. company principals once i.t was disclosed th. at a receiv~r was:in 
1.4· 
15 6harge ofthe Facility, and potential revenues l~st)~ 

16 

17 

18 

19 

20 

21 

24 .· 

~5: 

26' 

27 

A. Conscious Flowers (see accompanying declaration of Robert Torrales). 

B. Eureka Oil {Vape Cartridges): I was told by the principal of Eureka Oil that 

having a third:..party receiver would be a "deal breaker.". J{e made it clear he will only 
. . . 

work directly with Mr'. Hakim. Poten,tial ~evenues Jost amounHo more than $40,000 per 

month based 011 anticipated sales. 

c. BombXtracts (Vape Cartridges, Pre Rolls, Ffow~r, Moonrocks, Candy, 

Concentrates, Drinks, Edibles and chip). I was told by the principal that he refused to . 

work with any receiver. He stated that his company had tc;>o many trade secrets and 
. . . . . . . . .. . . . . 

recipes that could potentially be monitored and .copied bya receiver, J;lotential revenues. 

lost amount to more than $70,000 permo~th based ()ll anticipat~d sa)es .•.. 
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