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Charles F. Goria, Esq. (SBN68944)
GORIA, WEBER & JARVIS

1011 Camino del Rio South, Suite 210
San Diego, CA 92108

Tel.:  (619) 692-3555

Fax: (619)296-5508

Attorneys for Defendants CHRIS HAKIM,
MIRA ESTE PROPERTIES, LLC,
AND ROSELLE PROPERTIES LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO, CENTRAL DIVISION

SALAM RAZUKI, an individual
Plaintiff
Vs

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC.,
California corporation; SAN DIEGO

UNITED HOLDINGS GROUP, LLC, a
California limited liability company; FLIP
MANAGEMENT, LLC, a California limited
liability company; MIRA ESTE PROPERTIES
LLC, a California limited liability company;
ROSELLE PROPERTIES, LLC, a California
limited liability company; BALBOA AVE
COOPERATIVE, a California nonprofit mutual
benefit corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual benefit
corporation; DEVILISH DELIGHTS, INC. a
California nonprofit mutual benefit corporation;
and DOES 1-100, inclusive;

Defendants.

AND RELATED CROSS-ACTIONS AND
ACTIONS IN INTERVENTION.

vvvvvvvvvvvvvvvvvvvvvvvvvv

Case No.: 37-2018-00034229-CU-BC-CTL
(Unlimited Civil Action)

REQUEST FOR JUDICIAL NOTICE OF
DEFENDANTS CHRIS HAKIM, MIRA
ESTE PROPERTIES LLC, AND
ROSELLE PROPERTIES LLC IN
SUPPORT OF EX PARTE HEARING TO
REMOVE RECEIVER FROM MIRA
ESTE FACILITY OR IN THE
ALTERNATIVE TO CLARIFY AND
MODIFY 12/17/2018 ORDER SETTING
BOND AMOUNTS

Hearing Date: May 9, 2019

Time: 8:30 AM

Dept.: C-67

I/C Judge: Hon. Eddie C. Sturgeon

Complaint Filed: July 10, 2018
Trial Date:  2/21/2020t

IMAGED FILE

Hakim.Ex.Parte.Request.Jud.Notice

SDSC Case No. 37-2018-34229-CU-BC-CTL
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TO: ALL PARTIES AND THEIR COUNSEL OF RECORD:

PLEASE TAKE NOTICE that Defendants Chris Hakim, Mira Este Properties LLC., and

Roselle Properties LLC hereby request that this Court take judicial notice pursuant to Evidence

Code sections 452, et seq., of the following documents that are publicly recorded or filed

documents and that are described below and attached hereto, as follows:

Exhibit Description
Number
Exhibit 1 Declaration of Jerry Baca in Opposition to Appointment of Receiver, filed
September 4, 2018 in this action.
Exhibit 2 Declaration of Robert Torrales in Opposition to Appointment of Receiver, filed
September 4, 2018 in this action.
Exhibit 3 9/26/2018 Order Granting Preliminary Injunction
Exhibit 4 Portions of transcript of 12/14/2018 hearing on motion to set bond amounts
Exhibit 5 12/17/2018 Order setting bond amounts
Exhibit 6 Portions of transcript of 3/15/2019 hearing on motion to remove receiver from
Mira Este Facility or in the alternative, to clarify or modify 12/ 17/2018 Minute
Order
GORIA, WEBER & JARVIS
Dated: By:
Charles F. Goria
Attorneys for Defendants
Chris Hakim, Mira Este Properties
LLC, and Roselle Properties LLC
2
Hakim.Ex.Parte.Request.Jud.Notice SDSC Case No. 37-2018-34229-CU-BC-CTL
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‘Tel.:

Charles F. Goria, Esq. (SBN68944)
GORIA, WEBER & JARVIS

1011 Camino del Rio South, Suite 210
San Diego, CA 92108.

(619) 692-3555

Fax: (619)296-5508

 Attorneys for Defendant CHRIS HAKIM -

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO, CENTRAL DIVISION

" SALAM RAZUKI, an individual

Plaintiff
Vs
-HAKIM, an individual, MONARCH

UNITED HOLDINGS GROUP, LLC, 2’ -
California limited liability company; FLIP

MANAGEMENT, LLC, a California limited -

liability company; MIRA- ESTE -

liability company; ROSELLE PROPERTIES,
LLC, a California limited liability company;
BALBOA AVE COOPERATIVE,a -
California nonprofit mutual benefit ..~ -
corporation; CALIFORNIA CANNABIS
'GROUP, a California nonprofit mutual-

benefit corporation; DEVILISH DELIGHTS,

INC. a California nonprofit mutual benefit
corporatlon, and DOES 1- 100 moluswe, :

Defendants

Case No.: 37-201800034229-CU-BC-CTL

(Unhmlted C1v11 Actlon)

: DECLARAT ION OF JERRY BACA IN

- OPPOSITION TO DEFENDANT’S |

APPLICATION FOR APPOINTMENT OF
CEIVER S

' ‘Heanng Date September? 2018
‘Time: 1:30PM. . - |
Dept.: C-67 .
- I/C Judge:

Honi Eddi'av-C..' Sturge’bn |

Complamt Flled July 10, 2018
Tnal Date Not Set -

‘IMAGEDFILE -,

Hakim.Baca.Declaration

SDSC Case No. 37-2018-34229-CU-BC-CTL
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1, Jerry Baca, declare:
1. I am over the age of 18.
2. I am the managing member (and sole member) of Synergy Management ”

Partners, LLC (“Synergy™). Since approximately August 1, 2018, Synergy has managed the

.Facility at 9212 Mira Este Court, San Diego, California (“Mira Este F acility” or “F acility”)

for and on behalf of Mira Este Propertles LLC (“MEP”)

3. I have been employed in the cannabis industry for more than 6 years Among '

 other past experiences in the cannabis industry, I bave owned and operated a cannabis -

dispensary; and I have owned and operated a business in three states that facilitated the
phys1clan evaluation of pat1ents for poss1ble cannabis prescrrptmns
4. In connection with Synergy’s management of the era Este Faclhty, Synergy

is responsfble for the day-to- day operations of the Fac111ty, mcludmg stafﬁng for the B

‘ burldmg, 1nstallat1on of utlhtles Internet service, and other serv1ces, prov1d1ng secur1ty for s

the Facility, and provrdmg a comphance manager to oversee productlon at that Faclhty
5.  The business modelat the Mira Este Faclllty consrsts of at least 3 dlfferent L
activities, none of whlch involve the retaﬂ sale of cannabls products Frrst the Mrra Este

Faclhty, consrstmg of approximately 16, 000 square feet of space, is 2 hcensed cannabls o

b1 i'manufacturer As such the Mu'a Este Facnltty has the opportunlty to enter mto sub-llcense o R
. ‘agreements wrth other producers and manufacturers so long as the safeguards and practlces

securrty at the Facility 7 days a week and 24 hours a day. It also mcludes documentmg all

items that come into the Facility by mamfest takrng control of those items, and placmg o

Hakim Baca Declaration " SDSC Case No. 37-2018-34229-CU-BC-CTL
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them in a safe. When a sub licensee producer or.manufacturer requires those items for the

manufacture of its product, Synergy handles the paperwork including the documentrng of

' the release of such materials with at least two (2) persons present at all times. Add1tronally,

Synergy coordinates the testing of products with an outside testing company, again with two
(2) witnesses present at ail tirnes. As noted, Synergy also provides stafﬁng for the building,
which includes not only security and a compliance manager, but also all maintenance and
cleaning staff. Synergy has also prepared formal written- practices and policies that all sub
licensees are required to follow. The second business activity at the Facility involves |
Synergy’s distribution of cannabis products for the'sub licensees. The third business
aetrvrty involves the productron by MEP of its own set of cannabls products for drstrrbutron.,
.6. ~ The prrmary source of income to MEP i is from sub hcensees and is generated ‘

by a mmrmum guarantee as agamst a percentage of gross revenues earned by the sub

licensee. Income from the- drstrrbutron of cannabrs products or MEP’S manufacture of

'cannabns products are nonexrstent beeause of the presence of the recelver

7. In regards to income frem sub lrcensees, that is also vrrtually nonexrstent as

explained below because of the presence of the receiver. The busmess-model-wrth sub’

" licensees mvolved a guarantee per’ ‘month of no less tha.n $20 000 as agarnst a percentage of

business of the sub licensee of no less. than 10% Therefore, and by way of example the
first and only producer/sub licensee procured by Synerg-y was a company known as Edrpure..
Edrpure expended tens of thousands of dollars in preparatron for the start ofi its produetron :

actrvrtres at the Facﬂrty It also entered 1ntc a subhcense agreement to utrhze approxrmately' :

4000 square feet at the F acrlrty The sublrcense agreement was made aﬂer the recelver was

Hokim BacaDeclaration . — " SDSC Case No. 37-2018—34229-CU~BC-‘CTL"'
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removed on or abcut July 31, 2018 and befor.e the receiver was re-appointed on or about
August 20, 2018. During that time, Edipure generated approximately $200,000 i’n“’f‘pre-~
orders”. Since 10% of that amount or $20,000 was less than the $30,000 per month
minimum guarantee under the sublicense agreement with Edipure, Edipure will be |
responsible to pay the sum of $30,000 to continue its operations at the Facility for the first
mou-th of its operation. At this time, Edipure is the one and only sub licensee. Th_eF aCility

cannot survive on Edipure’s $30,000 per month, given the extensive overhead that is

* involved in the operation of the Facility.

8. The minimum space requirements of a sub licensee is approximately 2000

» Squate feet. The maximum is approximately 4000 square feet. As noted, hovvother': sub |

licensee or manufacturer has entered into a sublicense agreement for reasons .ou-tliined'below.

When fully utilized, the Mira Este Facility can accommodate between 4 and 8 sub llcensees .

or manufacturers at any given time. Itis therefore ant1c1pated that the Mu‘a Este Faclhty

A could generate a minimum of $120, ()00 permonth and a maxunum of $400 000 per month
| in guarantees dependmg upon the amount of themmunum,guarantee -,and the_ ,amcunt-of :

p ‘space that is requtred by sub hcensees

9. The normal cost of 1mprovements and other. start-up costs that a sub llcensee

or producer WOlﬂd need to expend in order to begin operatlons at the Faclllty is

. ;approxunately $50,000 to $100,000. Therefore, ,sub _hcensees._ate understandably cautious -

‘and careful before eutering' into sublicenSe a”greeinents of the‘type-niade by 'Ediﬁut'e. :

10. Based on our respectlve contacts in the cannabis 1ndustry, Chrls Haklm andI E

" developed a hst of producers and’ manufacturers for subhcensmg at the era Este Fac111ty

Hakim.Baca.Declaraticn SDSC Case No. 37-201 8-34229-CU-BC-CTL
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_ Through a series of ongoing discussions that we have had with these contacts in efforts to

procnre. them as sub licensees for the Facility over the iast ‘.selveral weeks, the existenc‘e ofa _
receivership over the Facility essentially blocks _these potential‘sub licensees frorn entering‘
into sublicense agreements of the type made by Edipure. Before the receiver was appointed,
almost all of our contacts expressed significant interest and willingness to enter into a’
sublicense agreement. After the receiver was re-appointed,on,or about August 20, 2018,

none of our contacts expressed interest or a willingness to enter into a sublicense agreement

when it was disclosed that a receiver was overseeing the Facility. Without sub licensees and

producers and manufacturers such as Edipure, the Mira Este F acility. will become insolvent.
The following is a hst of the compames with whom Mr Hakim and I had dlscussrons about

a subhcense agreement (also 1ncluded are a. descrlptron of cannabls products made by the :

'company, comments by company prmcrpals once it was d1sclosed that a recerver was m

charge of the Facﬂny, and potential revenues lost);:' :

A,  Conscious Flowers (see accompanying declaration of Rob_err Torrales).

B.  Eureka Oil (Vape Carrtridges)j [ was ‘told by the princinal of Eureka Oil that
havmg a third-party receiver would be a “deal breaker.” He 1nade it clear he will only

work directly with Mr. Hakim. Potential revenues lost amount to more than $4O 000 per

month based on. antrc;pated sales.

C. Bomb Xtracts (Vape Cartndges Pre Rolls Flower, Moonrocks, Candy,
Concentrates, Drinks, Edibles and chip). 1 was told by’ the prmcrpal that he refused to
work w1th any recerver He stated that hlS company had 1:00 many trade sectets: and
recipes that could potennally be monltored and copied by a recelver Poten’ual revenues"

lost amount to more than $7 0,000 per month based on an’uclpated sales. ‘

Hakim.Baca.Declaration ' .. SDSC Case No. 37;2018-34229~CU-BC-CTL '
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$30,000 per month.

D. 10X (Cannabis infused drinks). I was told by the principal that he was not willing
to share trade secret to the knowledge of the business with a third party receiver. '

Potential lost revenue amounts to approximately $20,000 per month.

E.  Cannabis PROS ((Candy Company). I was told by the principal that any

sublicense agreement would have to wait until all legal issues are resolved and

ownership other than the receiver is in place. Potential lost revenue amounts to

approximately $25,000 per month, -

F. Royal Vape (Vape Cartridges, Pre Rolls, Edibles). Iwas told by the principal that
he was unwilling to work with the receiver. He did not give a reason. Potential lost

revenue amounts to more than $30,000 per month.

G.  LOL Edibles (Candy, Chxps and more) I was told by the pnnclpal that he was,

not pleased about having to work w1th a rece1ver and is still waiting to declde Whether or . .

not to proceed with the sublicense agroement Potent1a1 lost revenue is more than

H. Xtréme-Vape'(Vap'e Qil manufaofurihg an/d Vape Cartridges). Alf-was‘. -told bythe.

principal that he is not w1lhng 10 work with a rece1ver Negotlauons for subhcense

agreement w1ll be rostarted once 1he receiver is removed of the lawsmt is complete

- Potential lost revenue 15 more than $20 000 per month.

L. Bloom Farms (Vape Cartridges). I was told by the principal that because of the - |
turmoil caused by the litigation, he has decided to go 'el,sewhere for his 'prodt_,iction ‘

facility. Potential lost revenue is more than $30,000 per month. .

"Hakim.Baca. Declaration D "SDSC Case No. 37-2018-34239-CU-BC-CIL |
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J. Cannabis Presidentials (Premium Pre Rolls, Vape Cartridges, Fl.ower, Moonrocks,

Candies). I was told by the principal that he is not willing to work with a ﬂlird—pmiy .
receiver and that “once things are cleared up”, they would be willing to sign a sublicenseﬂ
agreement. I was also told by the principal that he is concerned that his company’s trade secrets

would be jeopardized with a receiver or other third-party overseeing the Facility. Potential lost

- revenue is between $40,000 and $70,000 per month.

11. I am informed and believe and thereon declare that there isa diSpute about.
ownership of equipment that SoCal delivered to the Mira Este Facility. All of the
equipment that SoCal delivered has been isolated and is largely kept in pressure — wrapped
piastic. : None of the equipment has been used. All of the equ‘ipment is .eeeure. end is
guarded by armed security guards 7 days a Week, 24 hours a day . |

12. On or about August 28,2018, Synergy entered into an ac'countlng agreement |
and paid a retainer of $2000 to Justus H Henkes IV, Inc. and Justus "Judd" Henkes IV CPA fox'
aecountmg and bookkeeping services at the M ira Este Facility. | | | |

13.  The management agreement between_ Synergy and MEP'requires all reveeues to- |

be deposited into a barik account, with withdrawals to be made only with: two (2) signatories, one -

by Synergy and the other by MEP. On the 5" of each month, the,mahageh}ent fees to Synergy |

are paid along with distribution of net proﬁts to MEP. I'under‘staﬂd' that the net pr.oﬁts pay'abl'e
to Ninus Malan, one of the members of MEP, is in dlspute I also understand that there is no

dlspute that one half of the net profits of MEP is to goto Cht‘lS Haklm

| 14. - A recewer to oversee the operatlons at the era Este Facxhty would not only be o

. ‘unnecessary, but would pr_obably destroy the Facility as a m_a_rljuana productlon_Faclllty beca_use .

of the refusal of producers and manufactuters to want to work with a receiver. Asan alternative

Hakim.Baca.Declaration : ' SDSC Case No. 37~2018-34229—CU-BC-—CTL -
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to having a receiver in place over tfxe management of the Mira Este F a.cﬂiiy, I'would strongly
ﬁrge the court to allow Mr. Hakim to remain as the managing member and continue to supervise
the Mira Este Facility. The dispute involving one half of the net profits of MEP ¢an easily be
preserved by having one half of the net proﬁts otherwise payable to Mr. Malan and/or Mr.

Razuki be retained in the account requiting dual Sig11atures. No portion of those net profits. -

“would be disbursed without a court order or an agreement of the parties. Under that |

arrangement, I am informed and believe and thereon declare that manufacturing or sublicensing
agreements could be reached with most if not all of the above — listed companies. |

I declare under penalty of perjury that the foregoing is true and correct except as to

thosé matters stated on information and: belief and as to those matters T behcve .fi;t-.:tq be true. |

This declaration was executed oﬁ a e J ”l‘b .‘ " 4tSan Diego.Céunfy, California.

Hakim Baca.Declaration SDSC Case No. 37-2018-34229-CU-BC-CIL
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Charles F. Goria, Esq. (SBN68944)
GORIA, WEBER & JARVIS

1011 Camino del Rio South, Suite 210
San Diego, CA 92108

Tel.:  (619) 6923555

Fax:  (619) 2965508

Attorneys for Defendant CHRIS HAKIM
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO, CENTRAL DIVISION

SALAM RAZUK], an individual
Plaintiff
Vs

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH

MANAGEMENT CONSULTING, INC.,

California corporation; SAN DIEGO
UNITED HOLDINGS GROUP,LLC, a
California limited liability company; FLIP
MANAGEMENT, LLC, a California limited

liability company; MIRA ESTE PROPERTIES
LLC, a California limited liability company;
- ROSELLE PROPERTIES, LLC, a California

limited liability company; BALBOA AVE

COOPERATIVE, a California nonprofit mutual

benefit corporation; CALIFORNIA
CANNABIS GROUP, a California nonprofit
mutual benefit corporation; DEVILISH

DELIGHTS, INC. a California nonprofit mutual
' beneﬁt corporation; and DOES 1-100, inclusive;

Defendants.

Case No.: 37-2018-00034229-CU-BC-CTL
(Unlimited Civil Action)

DECLARATION OF ROBERT -

- TORRALES IN OPPOSITION TO
DEFENDANT’S APPLICATION FOR
APPOINTMENT OF RECEIVER ;

)
)
)
)
)
)
)
)
)
) Hearing Date: September 7, 2018
). Time: 1:30 PM '
) Dept.: C-67 o
) UCludge:  Hon. Eddie C. Sturgeon
) . o ‘
)
)
)
)
)
)
)
)
)
)
)
)

Complaint Filed: July 10,2018
Trial Date:  Not Set

IMAGED FILE

Hakim.Corrales.Declaration

SDSC Case No. 37-2018-34229-CU-BC-CTL
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L, Robert Torrales declare:

I. I am over the age of 18 years. _ '

2. I'have been in the cannabis industry for several years. I am one of the principals
and operate a reputable company known as Conscious Flowers that specializes in the production
and distribution of cannabis products. Information concerning Conscious Flowers is referenced
at http://www.consciousflowers.com/, ‘ '

3. I have been working with Chris Hakim to find a suitable space at the Mira Este
Facility at 9212 Mira Este Court, San Diego, California (“Mira Este F acility”) to grow my
existing business. We were extremely close in putting together an agreement but I recently found
out I would be dealing with a third party receiver instead of Chris Hakim. Cannabis is a sensitive
business, and I have several trade secrets I would not want exposed to a third party receiver. At
this time, all negotiations have been on hold until the receiver is definitely removed from the
Mira Este Facility. : .

I declare undeg penalty; of perjury that the foregoing is true and correct, This declaration
was executed on é? )(’ li (/ at Riversi | alifornia.

s
Robert Torrales '

Hakim.Corrales Declaration SDSC Case No. 37-2018-34229-CU-BC-CTL,
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Clark of the Superior Court

SEP 2 6 2018
By: |, QUIRARTE, Deputy

SUPERIOR COURT OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO

SALAM RAZUKI, an individual,
Plaintiff,
V.

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC. a
California corporation; SAN DIEGO UNITED
HOLDING GROUP, LLC, a California limited
liability company; FLIP MANAGEMENT,
LLC, a California limited liability company;
MIRA ESTE PROPERTIES, LLC, a California
limited liability company; ROSELLE
PROPERTIES, LLC, , a California limited
liability company; BALBOA AVE _
COOPERATIVE, a California nonprofit mutual
benefit corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual benefit
corporation; DEVILISH DELIGHTS, INC., a
California nonprofit mutual benefit corporation;
and DOES 1-100, inclusive,

Defendants.

CASE NO.: 37-2018-00034229-CU-BC-CTL

[EROBOSED} ORDER CONFIRMING
RECEIVER AND GRANTING
PRELIMINARY INJUNCTION

Judge:
Dept:
Date:
Time:

Hon. Eddie C. Sturgeon
c-67 :
September 7, 2018

1:30 p.m.

This matter came on for hearing on September 7, 2018 at 1:30 p.m, in Department C-67, the

Honorable Judge Eddie C. Sturgeon, presiding. Upon reviewing the papers and records filed in this

matter and taking into account argument by counsel at the hearing, and good cause appearing,

~l~
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NOW THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED:
L. Michael W. Essary is confirmed as this Court’s appointed Receiver in this matter and
shall retain control and possession of the following business entities:
a. San Diego United Holdings Group, LLC;
b. Mira Este Properties, LLC;
c. Balboa Ave Cooperative;
d. California Cannabis Group;
¢. Devilish Delights, Inc.;
f. Flip Management, LLC,
Collectively, these business entities will be refetred to as the “Marijuana Operations.”

2. The Court finds that Plaintiff has established a likelihood of success on the merits
and the probability of irreparable injury ifa preliminary injunction is not issued. The Court grants
Plaintiff’s request for the issuance of a preliminary injunction, thereby confirming the appointment
of Receiver. -

3. Plaintiff shall post its injunction bond in fhe amount of $350,000.00 no later than
September 21, 2018. ' |

4. Receiver shall maintain and oversee the current management agreement in place with
Far West Management, LLC for the marijuana dispensary operations at the property located at 8861
Balboa Avenue, Suite B, San Diego, California 92123 and 8863 Balboa Avenue, Suite E, San Diego,
California 92123 (“Balboa Ave Dispensary”). The Court permits Receiver to pay tpe management
fee and/or minimum guarantee payments, according to the management agreement, if funds are
available.

5. Receiver shall maintain and oversee the current management agreement in place with
Synergy Management Partners, LLC for the production facility operations at the property located at
9212 Mira Este Court, San Diego, California 92126 (“Mira Este Property”). The Court pennits
Receiver to pay the management fee and/or minimum guarantee payments, according to the’

management agreement, if funds are available.

2-
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6. Receiver shall continue to work with Certified Public Accountant Justué Henkus IV
to provide accounting services for the Marijuana Operations, specifically including the active
operations at the Balboa Ave Dispensary and th;: Mira Este Property. All outgoing payments made
in the course of business for the Marijuana Operations shall ﬁrs!t be approved by the Receiver.

7. Receiver shall retain Brian Brinig of Brinig ’I"aylor Zimmer, Inc. to conduct a
comprehensive forensic audit of the Marijuana Operations, as well as of all named parties in this
matter as it relates to financial transactions between and among such parties related to the issues in
dispute.

8. From the proceeds that shall come into Receiver’s possession from the Balboa Ave
Dispensary, Receiver shall apply and disburse said monies in the following genefal order, subject to
Receiver’s discretion: |

a. To pay the expenses and charges of Receiver, and. his counsel Richardson
Griswold of Griswold Law, APC, in the carrying out of Receiver’s Court-qrdeted
duties .and obligations;

b. To péy all expeﬁses reasoﬁably necessary or incidental to the continued operation,
care, presefvation and maintenance of the Balboa Ave Dispensary to maintain the
status quo;

¢. To pay all installments of principal and interest presently due or to become due
pursuant to notes secured against the Balboa Ave Dispensary property.

9. From the proceeds that shall come into Receiver’s possession from the Mira Este
Property, Receiver shall apply and disburse said monies in the following general order, subject to

Receiver’s discretion:

a. To pay the expenses and charges of Receiver, and his counsel Richardson
Griswold of Griswold Law, APC, in the carrying out of Receiver’s Court-ordered

duties and obligations;

3-
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b. To pay all expenses reasonably necessary or incidental to the continued operation,
care, preservation and maintenance of the Mira Este Property to maintain the
status quo,

¢. To pay all installments of principal and interest presently due or to become due
pursuant to notes secured against the Mira Este Property.

10.  Receiver shall hold all proceeds derived from the Marijuana Operations, less all costs,
expenses and paymenis outlined above,

I1.  To the greatest extent reasonably possible, Receiver shall ensure the Marijuana
Operaﬁons remain operatving at status quo. All parties to this matter shall cooperate with Receiver

and keep the Receiver informed regarding all updates, statuses, notices or otherwise regarding the

Marijuana Operations.

12. Receiver shall take possession of all funds held for or arising out of the real property
owned by any of the Marijuana Operations, the operation of the Marijuana Operations, and/or on
deposit in any and all bank and savings demand deposit accounts, including without limitation,
money on deposiﬁ at any ban;k, or located elsewhere, certificates of deposit, warrants, Letter(s) of
Credit, drafts, notes, deeds of trust and other hegotiable instruments, choses in action, chattel paper,
accounts receivable, collateral of any kind and otherwise, in the name of, or held for the benefit of
the Marijuana Operations. All of the foregoing ;v.hall include, without limitation, such accounts
and/or instruments held in the name of the Marijuana Operations for which any director, ofﬁbeq or
employee of the Marijuana Operations is a signatory or authorized agent of the Marijuana
Operations, notwithstanding the actual name under which the account or instrument is held. The
Receiver shall exercise full control over said assets and Receiver shall have the right to assume any
existing accounts.

N 13.  Each and every banking, saviﬁgs and thrift institution having funds on deposit for, or
held for the benefit of the Marijuana Operations, shall céde contro] of all of such funds and accrued
interest, if any, and all certificates and/or books, statements and records of account representing said

funds, directly to the Receiver without further inquiry or impediment to the exercise of the powers
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of the Receiver herein. Rece%ver shall have the right to establish new bank accounts and transfer
existing Marijuana Operations account funds from their current account locations into the new bank
accounts established by Receiver as he deems necessafy. Receiver is empowered to establish such
accounts as he may deem necessary at such fedefally insured bank(s) as he may determine
appropriate. Specifically, Receiver may open and maintain separate bank accounts for the operations
at the Balboa Ave Dispensary and may open and maintain separate bank accounts for the operations
at the Mira Este Property.

14, All rents, issues and profits that may accrue from the Marijuana Operations,
Marijuana Operations Property, or any part thereof, or which may be received or receivable from
any hiring, operating, letting, leasing, sub-hiring, using, subletting, subleasing, renting thereof shall
be subject to this Order and controlled by the Receiver. Rents, issﬁes and profits shall include,
without limitation, gross receipts from business operations, all rental proceeds of the Marijuana
Operations’ premises, if any, discounts and rebates of every kind, any right arising from the
operation of the Marijuana Operations and/or Marijuana Operations Property and payment for
storage, product development and preparation of any kind, equipment rental, delivery, commercial
rental of any Marijuana Operatioris Property and any other service or rental rendered, whether or not
yet earned by performance including, but not limited to, accounts arising from the operations of the
Marijuana Operations Property, rent, security and advance deposits for use and/or hiring, in any
ménner, of the Marijuana Operations, and to payment(s) from ahy consumer, credit/charge card
organization' or entity (hereinafter collectively called “Rents and Profits”).

15. = Receiver is empowered to execute and prepare all documents and to perform all
necessary acts, whether in the name of the Marij uéna Operations, named parties in this matter and/or
directors, dfﬁcers, or members of the Marijuana Operations or in the Receiver’s own name, that are
necessary and incidental to demanding, collecting and receiving said money, obligations, funds,
licenses, Rents and Profits and payments due the Marijuana Operations and/or named parties in this

matter and subject to enforcement under this Order.

-5-
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16.  Receiver is authorized to endorse and deposit into his receiver account(s) all of said
funds, cash, checks, warrants, drafts and other instruments of payment payable to the Marijuana
Operations, named parties in this matter and/or the agents of the Marijuana Operations as such
payments relate to the Marijuana Operations. |

17.  Plaintiff, Plaintiffs-In-Infervention, Defendants, and members of the Marijuana
Operations and their servants, agents, attorneys, accountants, employees, successors-in-interest and
assigns, and all other persons acting under and/or in concert with any of them shall provide, turn
over and deliver to the Receiver within forty-eight (48) flours of ‘entryv of this Order any and all
instraments, profit and loss statements, income and expense statements, documents, ledgers, receipts
and disEmsements journals, books and records of accounts, including canceled checks and bank
statements, for all Marijuana Operations and Marijuana Operations Property, including electronic
records consisting of hard and floppy disks, checking and savings records, cash register tapes and
sales slips and all check book disbursement registers and memoranda and savings passbooks.

18.  Plaintiff, Plaintiffs-In-Intervention, Defendants, and/or any of the directors, officers,
members of the Marijuana Operations shall notify the Receiver forthwith whether there is sufficient

insurance coverage in force on the Marjjuana Operations Property, including the Marijuana

Operations premises, if any. Said persons shall inform the Receiver of the name, address and

telephone nuhber of all insurance agents and shall be responsible for and are ordered to cause the

Receiver to be named as an additional insured on such policy(ies) 61‘ liability, casualty, property loss

and Worker’s Compensation for the period the Receiver shall be in possession of the Marijuana

M

Operations and the Marijuana Operations Property, if any such insurance exists.

19.  If there is insufficient or no insurance, the Receiver shall have thirty (30) business
days from entry of this Order within which to procure such insurance, if possible, provided he has
funds from the business to do so. During this “procurement” period, the Receiver shall not be
personally liable for any and all claims arising from business operations nor for the procurement of

said insurance. The cost thereof shall be payable by and become an obligation of the receivership,
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and not at the personal expense of the Receiver. If there is insufficient operating revenue to pay for
such insurance, the Receiver shall apply to the Court for instructions. |

20,  Plaintiff, Plaintiffs-In-Intervention, Defendants, and fheir respective agents,
employees, servants, représentatives, and all other persons and entities acting in-concert with them
or under their direction or control, or any of them, shall be, and hereby are, enjoined and restrained
from engaging in or performing, directly or indirectly, any of the following acts:

a) Expending, disbursing, transferring, assigning, selling, conveying, devising,
pledging, mortgaging, creating a security interest in, encumbering, concéaling, or in any
manner whatsoever disposing of the whole or any part of the Matijuana Operations or
Marijuana Operations Property, without the written consent of the Receiver first obtained;

b  Doingany act which will, or which will tend to impair, defeat, divert, prevent
or prejudice the preservation of the proceeds of the Marijuana Operations or the receivership’s
interest in the subject Marijuana Operations Property in whatever fonﬁ the interest is held or
nsad; and, | |

c) Destroying, concealing, transferring, or failing to preserve any document
which evidences, reflects or pertains to any aspect of the Marijuana Operations or Mafij vana
Opefations Property;

| d) Entering into any contract, lease, or agreement with any third party in relatlon
to the Marijuana Operations without the written consent of the Recexver ﬁrst obtalned
21.  Receiveri is authorized to make entry onto any and all busmess prcmlses utlhzed by
the Marijuana Operations and/or the Man;uana Operations Property.
22.  Plaintiffs-In-Intervention SoCal Buildixig Ventures, LLC and San Diego Building

Ventures, LLC are authorized to retrieve its equipment from the Mira Este Property. Receiver shall

«coordinate and attend the retrieval from the Mira Este Property.

23.  Receiver shall attempt in good faith to coordinate Plaintiffs-In-Intervention SoCal
Building Ventures, LLC and San Diego Building Ventures, LLC’s retrieval of any equipment or
personal property located at the Balboa Ave Prdperty. Plaintiffs-In-Intervention SoCal Building
Ventures, LL.C and San Diego Building Ventures, LLC will first be required to provide appropiriate

e
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documentation proving ownership of its equipment and property to Receiver for review and |
confirmation. Receiver shall use his disérstion in determining whether the removal of any such
equipment or property would substantially affect the Marijuana Operations.

24.. This Court will hold a receivership status hearing on November 16, 2018 at 1:30 p.m.
in Department C-67 before the Honorable Judge Eddie C. Sturggon, presiding.

25, Additional Orders: |

IT IS SO ORDERED. . .
. e . Sgpo |
Dated: September 26, 2018 : Judge Eddie C Sturgeon

Judge of the Superior Court

-8-
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN DIEGO, CENTRAL DIVISION

SALAM RAZUKI, an
individual,

Plaintiff,
vs.

NINUS MALAN, an individual;
MONARCH MANAGEMENT
CONSULTING, INC., a
California corporation; .
SAN DIEGO UNITED HOLDING
GROUP, LLC, a California
limited liability company;
MIRA ESTE PROPERTIES, LLC,
a California limited
liability company; ROSELLE
PROPERTIES, LLC, a
California limited
liability company; and
DOES 1-100, inclusive,

Defendants.

Hon. Eddie C. Sturgeon

CASE NO. 3742018-
00034229-CU-BC-CTL

Hearing

'TRANSCRIPT OF PROCEEDINGS

December 14, 2018

2:16 a.m.

330 West_Brbadway,'Dept. 67

San Diego, California

REPORTED BY:
Leyla S. Jones

CSR No. 12750
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| appEaRANCES:
For Plaintiff Salam Razuki: \

LAW OFFICES OF STEVEN A. ELIA

STEVEN A. ELIA, ESQ.

MAURA GRIFFIN, ESQ.

JAMES JOSEPH, ESQ. :
2221 Camino Del Rio South, Suite 207
San Diego, California 92108
619.444.2244

stevellelialaw.com
mg@mauragriffinlaw.com
james@elialaw.com

For Plaintiffs in Intervention SoCal Building
Ventures, LLC, and San Diego Building‘Ventures,
LLC:

SHELLEY A. CARDER, ATTORNEY AT LAW -
SHELLEY A. CARDER, ESQ.

(Specially appearing)

13055 Walking Path Place

San Diego, California 92130
858.692.3786
shelley.carder@gmail.com

For Defendant Ninus Malan, San Diego United
- Holdings Group, California Cannabis Group,
Balboa Avenue Cooperative, Devilish Delights,
‘and Flip Management, LLC: o -

AUSTIN LEGAL GROUP

GINA M. AUSTIN,. ESQ.

TAMARA M., LEETHAM, ESQ.

3990 0Old ‘Town Avenue, Suite A=-112
San Diego, California 92110
619.924.9600
gaustin@austinlegalgroup.com
tamara@austinlegalgroup.com

For Defendant Ninus Malan:

GALUPPO & BLAKE

LOUIS A. GALUPPO, ESQ.
DANIEL T. WATTS, ESQ.

2792 Gateway Road, Suite 102
Carlsbad, California 92009
760.431.4575
dwatts@galuppolaw.com
lgaluppo@galuppolaw.com
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|l APPEARANCES (Continued) :

For Defendants Chris Hakim, Mira Este
Properties, Roselle Propertles, and Monarch
Management Consulting, Inc.

GORIA, WEBER & JARVIS

CHARLES F. GORIA, ESOQ.

1011 Camino Del Rio .South, Suite 210
San Diego, California 92108
619.692.3555

chasgoria@gmail.com

For Sunrise Property Investments, LLC:

LAW OFFICE OF DOUGLAS JAFFE
DOUGLAS JAFFE, ESQ.

501 West Broadway, Suite 800
San Diego, California 92101
619.400.4945
douglasjaffe@aol.com

For Receiver, Michael Essary:

GRISWOLD LAW .
RICHARDSON C. GRISWOLD, ESOQ.

444 S. Cedros Avenue, Suite 250
Solana Beach, California 92075
858.481.1300
rgrlswold@grlswoldlawsandlego,com

For Far West Management, LLC; Adam Knopf;
Heidi Rising; Aléxis Bridgewater; and Matthew
Freeman: :

DART LAW ‘

MATTHEW B. DART, ESQ. o

12526 High. Bluff Drive, Suite 300
San Diego, Callfornla 9?130
858.792.3616
matt@dartlawfirm.com

Also present: Michael Essary

Matt Mahoney
Kyle Yaege

Joe Salas’
Ninus Malan
Brian Brinig
Michael Hickman
Salam Razuki
Chris Hakim
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SAN DIEGO, CALIFORNIA;

FRIDAY, DECEMBER 14, 2018; 2:16 P.M.

THE COURT: All right. Iet's get everybody
up. Let's go. All right. We'll start and -- just

start going right across. So this is Razuki vs.

10
11
- 12
13
14
15
16

17

18 |

19

20

21

22 i

23
24
25
26
27

28

5 Malan. May I have appearances.

MR. BRINIG: Brian Brinig, Court's forensic

accountant.

MR. JOSEPH: James Joseph on behalf of the

i prlaintiff, Salam Razuki.

MS. GRIFFIN: Maura Griffin on behalf of

coﬁrtroom today.

f,the plaintiff, Salam Razuki) who is présénf in the

MR. ELIA: Steven Elia on behalf"of;

also present as well.

THE COURT: ' Thank you.

Il Mr. Razuki, who's present, and also Mrs. Razuki is: . -

MR. WATTS: Daniel Watts on behalf of

courtroom today as well.

THE COURT: Thank you.

§ defendant Ninus Malan and cross—-complaint American

| Lending and Holdings, and Mr. Malan is in the

MR. GORIA: ‘Charlés Goria on behalf of

Chris Hékim, Roselle Properties, .and Mira Este

Properties, LLC. And Mr. Hakim is also here.

MS. LEETHAM: Tamaré Leetham for San ‘Diego

United Holdings Group, Flip Management,

CAElI 0219
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10
11
12
13
14
15

16

Properties -- oh, wait. That's Chuck. I'm sorry.

That's Chuck. Balboa Ave. Cooperative, California

i Cannabis Group, and Ninus Malan.

THE COURT: Devilish Delights?

MS. LEETHAM: Devilish Delights. Thank

il you, Your Honor.

MS. AUSTIN: Gina Austin on behalf of the
same parties as Ms. Leetham.

MR. GALUPPO: Louis Galuppo, Galuppov&

li Blake, on behalf of the same parties as Mr. Watts.

THE COURT: 1Is that everyqne? - 0Oh, back
row. | ‘ o

MR. JAFFE: Doug'Jaffe:on behalf of Sunrise
Properties and -- Probérty Investments, LLC.

MR . ESSARY: Michael ESséry, keceivér.

MR. GRISWOLD: Richardson Griswold for

receiver, Michael Essary.

MR. DART: MatthewADart. Excuse me. -

MS. CARDER;. Shélley Carder s?ecially
appearing on behalf.of Socal Buildiﬁq Ventures and
San Diego Building Ventures. |

MR. DART: Matthew Dart specially appearing
for Far West and its individuals, Knopf, Rising,
Bridgewater, énd Freeman. |

‘MR. MAHONEY: And as before, Your Honor,

| Matt Mahoney on behalf of nonparty Synergy. Just

here for any questions pertaining to Synergy.

THE COURT: Thank you. First of all,

CAEI' 0220
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THE COURT: -=- because there's a lot of
issues here. : |

MS. LEETHAM: Yeah.

THE COURT: 1I'm going to set a bond for
everyone. Different amounts, I'll tell you that.
But here's the issue. Would counsel -- listen
carefully -- agree that the order I'm going to makeb
on the bonds that -- to enforce the -- not the‘stay;
f but to enforce the vacating of my preﬁious order for .
the appointment of a receiver that all defendaﬁts_

i must post a bond, not just one-?

Did eveéryone understand the Court's
question?' And then I'll even go more specific'if
you want. | |

| MR. WATTS: I understood the question.

THE COURT: Good.

You understood it?’

MR. JOSEPH: 'Yes,'Ypur Honor.

THE COURT: Because I want to stipulate --
x because here's the Court's concern. I'mfgoing-tof-u
set some pretty high bonds. One‘wondérs, thbugh,
for the nonprofits, what -- if they'ie really
?-nonprofits, I may set a much loWer'bond.

And the iésué theh'far the Court is, well,
i what if one party says, I'm just going to give some
i.money to the nonprofit. Go‘post it, and I don't

f have to post a million bucks.

Everybody understand the issue? Let's put

CAEI 0229
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15
it right out on the table.
MR. JOSEPH: Yes.

THE COURT: So my first gquestion is: Are

| we going to have a stipulation, Judge, we're going

to let you do it, that, Judge, everybody must post a

ll bond to get a vacate of the order?

" And if not, that's fine,. Wefll.go-through
and I'1ll start giving everybody one. Everybody
understand? I'll listen to argument on that issue.
Go.

MR. JOSEPH: To -- our position on that, -
Your Honor =-- I think our briefing papers and the
way that the partiés have dealt with it is we've

always been treating Balboa as one sort of group of

| people and then Mira Este as one sort of'grdup.

And our specific regquests requested-a = '

$9 million bond for the Balboa entities, which would

; be San Diego Uniﬁed, Flip, Balboa Avenue

Cooperativé, all of those entities that control that

ll business. And then for Mira Este, we have a

different bond amount for those entities.

So not to make it even more confusing,

Il Your Honor, but I don't know if we can do. one

where -- for example, looking at. Balboa, Balboa

| Avenue Cooperative is a nonprofit. If you were to

set a low bond for them and the receiver is not
allowed to control Balboa AVénue-CooperatiVe, but

for San Diego United Holdings and Flip, they have a

CAEI 0230
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v le
higher bond and that bond can't be posted, we have
that same problem we were having befqre where we.
need these entities to work in concert with each
other. So it's either all of them =-- the
recéivership is stayved for all of them or it's
stayed for none of them.

THE COURT: So can I take by what you said,
Judge, we agree to stipulate that everybody must 
file a bond before the stay or the vacation -- it's
not a stay -- the vacating of that order would go
into effect? Did I understand that right?

MR. JOSEPH: We wbuldlsay it's not é&éf&éne
in terms of all defendants. It's juét.evefyone at

Balboa and then everyone at Mira Este. They all
are =-- they all have to be under the saméAbond fér
all ﬁhose entities. So =-- |

THE COURT: Okay. You lost me on thét, but -
I'1ll come back. ‘ A |

MR. JOSEPH: 1If I can just -- a little bit

f more. Essentially, treat them all as one entity;

'MS. LEETHAM: You can't do it that way,

Your Honor, because they have different appellate’

i.rights.- So our argument has always been that - = '

California -~ California Cannabis is not mentioned
in a single cause of action 1in the complaint,
similar to Devilish Delights.

So the éppeal rights are going to ruh

differently to different entities. So to lump. them

CAEI 0231
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17
in as one when they're not and for purposes of trial
and litigation théy're going to be treated as
separate and distinct parties, you can't say they
all have to do the same thing.

And they have different financials and they
é have different circumstances. So ﬁhe Court would |
t need to set -- I understand what you're saying,.and

I think the Court would_need to set a bond. for each

entity.

THE COURT: I think -- well, I was --
there's tﬁo ways to go, and I sense -—- I need a
stipulation from everybody. I sehse that's not

forthcoming,'so I'nm going-to sét a bohd'fOr each and
evefybody.

But let's realize what this is limited .to.
It is not trial. What I -- what the bond is going
to be set upon is if there were damages that a party -
| would sustain because of the #easoning of staying
the enforcement of the ;eceiver ~= of the'réceiver.
; That's what we're talk -- we're not talking about
trial yet.

I appointed the receiver. If that's wrong
and_the appellate court says that}s wropg, there
could be damages for the - that Wguld be the
appellant. But if I ém right, there would be
},damages for the respondent. And I think we ‘all
agree on ﬁhat. That's the law, right? Tt is.

All right., So let's start wérking-on the.

CAEI 0232

6329




EXHIBIT 5




o W B el RO WF T R N T W KWW = & wemanw wn waz wg

COUNTY OF SAN DIEGO
CENTRAL

MINUTE ORDER

DATE: 12/17/2018 : TIME: 02:26:00 PM DEPT: C-67

JUDICIAL OFFICER PRESIDING: Eddie C Sturgeon
CLERK: Patricia Ashworth

REPORTER/ERM: Not Reported

BAILIFF/COURT ATTENDANT:

CASE NO: 37-2018-00034229-CU-BC-CTL CASE INIT.DATE: 07/10/2018

CASE TITLE: Razuki vs Malan [IMAGED]
CASE CATEGORY: Civil - Unlimited CASE TYPE: Breach of Contract/Warranty

APPEARANCES

The Court, having taken the above-entitled matter under submission on 12/14/2018 and having fully
considered the arguments of all parties, both written and oral, as well as the evidence presented, now

rules as follows: '

The request to add Sunrise Property Investments, LLC to be included in the receivership proceedings is
denied. : _

Defendants Ninus Malan, Monarch Management Consulting Inc., San Diego United Holdings Group,
Balboa Ave Cooperative, Devilish Delights Inc., and California Cannabis Group's for order setting
appellate bond amount is.granted, in part. Defendants Chris Hakim, Mira Este Properties LLC, and
Roselle Properties LLC for order setting appellate bond amount is granted, in part.

The court sets the appeliate bond as follows:

Ninus Malan appellate bond is set at $350,000.

‘San Diego United Holdings Group's appellate bond is set at $350,000.
American Lending and Holdings LLC's appellate bond is set at $350,000.
Flip Management LLC's appellate bond is set at $350,000.

Balboa Ave Cooperative's appeliate bond is set at $50,000.

Devilish Delights Inc.'s appellate bond is set at $50,000.

California Cannabis Group's appellate bond is set at $50,000.

Chris Hakim's appellate bond is set at $350,000.

Mira Este Properties LLC's appellate bond is set at $350,000.

Rosell Properties LLC's appellate bond is set at $350,000.

Based Upon various representations during oral argument that all parties must cooperate in order to be
effective, in order to vacate the receiver, each party must post bond. .

The motion to appoint Kevin Singer as receiver is denied.

DATE: 12/17/2018 MINUTE ORDER Page 1
DEPT: C-67 , Calendar No.
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The motion to add Sunrise Property Investments, LLC to the receivership is denied.
e ¢.

Judge Eddie C Sturgeon

DATE: 12/17/2018 MINUTE ORDER Page 2
DEPT: C-67 Calendar No.
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SAN DIEGO

DEPARTMENT 67 HON. EDDIE C. STURGEON

SALAM RAZUKI,

)
)
PLAINTIFF, )
)
Vs. )
) CASE NO.
) 37-2018-
NINUS MALAN, ) 00034229-CU-BC-
) CTL
DEFENDANTS. )
)
)

REPORTER'S TRANSCRIPT

FRIDAY, MARCH 15, 2018

APPEARANCES ON NEXT PAGE

LOIS MASON THOMPSON, CSR, RPR, CRR
CSR NO. 3685
lois.masonb5l@gmail.com
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should have been removed from Mira Este. Even

Matt Mahoney said it would make life eésier. We have a
list of producers who won't go in there because the
Receiver is there.

We don't have any evidence -- despite
Mr. Zimmitti's hyperbole, we have no evidence of any
malfeasance on the distribution of profit by Mr. Hakim
during the time that he was the managing member.

And, quite frankly, I think the Court's
decision should militate in favor of the removal of the
Receiver and a retention of the profits that would
otherwise be split between Mr. Malan and Mr. Razuki into
either a blocked account, a dedicated account, or even
deposited into the court. That would fully protect
Mr. Razuki's interest.

THE COURT: Thank you.

Let the record reflect the Court has read all
of the moviﬁg papers in this case, the Court has
listened very intently to all of the argument.

And, counsel, you have been very respectful
today and I really appreciate that.

The motion to remove the Receiver is denied.
Thank you.

MR. ELIA:  Thank you, Your Honor.

MR. GORIA: Thank you, Your Honor.

114
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MR. GALUPPO: Your Honor, that's without
prejudice; correct?

THE COURT: Always.

MR. GALUPPO: Thank you, Your Honor.

THE COURT: My pleasure.

Do they all need to be escorted out because of
security? |

THE BAILIFF: They just need to go out of the
building, Your Honor.

THE COURT: Off the record.

(Proceedings adjourned at 5:14 p.m.)

~---000---

115
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CERTIFICATE
State of California )

County of San Diego )

I, Lois Mason Thompson, CSR No. 3685, a pro tem
reporter in the Superior Court of the State of
California, in and for the County of San Diego, hereby

certify that I reported in machine shorthand the

\proceedings held on March 15, 2019, that my notes were

transcribed into typewriting under my direction, that
the foregoing transcript, pages 1 through 116 is a full,
true, and correct transcript of the said proceedings.

Dated at San Diego, California, April 8, 2019

Lo Dy i

son Thompson

CSR No. 3685

Government Code Section 69954 (D) : Any court,
party, or person who has purchased a transcript may,
without paying a further fee to the reporter, reproduce
a copy or portion thereof as an exhibit pursuant to
court order or rule, or for internal use, but shall not
otherwise provide or sell a copy or copies to any other
party or person.
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Charles F. Goria, Esq (SBN68944)
GORIA, WEBER & JARVIS '

1011 Camino del Rio South, Suite 210
‘San Diego, CA 92108

Tel.: (619)692-3555

Fax: (619)296-5508 -

Attorneys for Defendants CHRIS HAKIM,

MIRA ESTE PROPERTIES LLC, and | ‘ L o,
ROSELLE PROPERTIES LLC :

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO, CENTRAL DIVISION

Case No.: 37- 2018 00034229 CU—BC—CTL

¥ SALAM RAZUKI, an md1v1dual
Plamtlff :

(Unhmlted Civil Actlon)

‘ 'PR"O-_O;F OF_ .SERVICE

= July 10; 2018
rSet

corporatlon,
- GROUP; a Califorr
- benefit corporation;
"INC. a California no
‘ _corporatlon, and D.E

Iefendants. o -

" Hakim.Proof of Service. * SDSC Case No. 37-2018-34229-CU-BC-CTL
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PROOF OF SERVICE

I, Charles F. Goria, declare that: I-am, and was at the time of service of the papers herein .
2| referred to, over the age of eighteen years, not a party to this action, and am employed in the County
of San Diego, California, in which County the within mentioned mailing occurred. My business
31 address is 1011 Camino del Rio South, Suite 210, San Diego, California 92108. I served the
following document(s): '
4 : . -
o Defendants Chris Hakim's, Mira Este Properties LLC's, and Roselle Properties LLC's
5 Ex Parte Application to ‘Remove Receiver from Mira Este Facility or in the
6 alternative, to Clarify and Modify the 12/17/2018 Order Setting Bond Amounts;
. Declaration of Charles F. Goria in Support of Ex Parte Application;
L . Declaration of Jerry Baca in Support of Ex Parte Application;
gl ® Declaration of Chris Hakim in Support of Ex Parte Application;
. Request for Judicial Notice in Support of Ex parte Application;
9 . Memorandum of Points and Authorities in Support of Ex Parte Application
101 on the followifxg addressees: _
111 Steven A.Elia (steve@elialaw.com) “Robert Fuller (rfullerAnelsonhardiman.com) |
1211 MauraJanﬁn maura(@elialaw.com) Salvatore J. Zimmitt ‘
|| James Joseph (james@elialaw.com) - o leanhardimar '
" Law Offices of Steven Elia .| (szimmitt, Vl.\ev_:il{s‘onhardnnan.com.
14
1] |
19 g
18| (tamarz
20 || Tel. (619) 92
| Fax. (619) 881
21 || Attorneys for
{Daniel Watts ~ -
22 | |dwatts@galuppolaw.com- -~ -
LouGaluppo =~ = .
23 1| 1ealuppo@galupr Y
240 xx . ing_with Code of Civil
o5 |  Procedure sectior % "and [ caused such
document(s):to by ; gal e-service system: for the above -
5 - :
27 / 2 |
Hakim Proof of Service T TSDSC Case No. 37-2018-34229-CU-BC-CTL
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" entitled case to those parties on the Service List maintained on its website for this case on May 8,
2019. The file transmission was reported as complete and a copy of the Filing/Service Receipt will
be maintained with the original document(s) in our office. ' »

I declare under penalty of perjury that the foregoing is true and correct, and that this ‘
declaration was executed on May 8, 2019, at San Diego County, California.

€harles F. Goria”

+ Hakim.Proof of Service o SDSC Case No. 37-2018-34229-CU-BC-CTL
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Steven A. Elia (State Bar No. 217200)

Maura Griffin, Of Counsel (State Bar No. 264461)

James Joseph (State Bar No. 309883)

LAW OFFICES OF STEVEN A. ELIA, APC

2221 Camino Del Rio South, Suite 207

San Diego, California 92108

Telephone: (619) 444-2244

Facsimile: (619) 440-2233

Email: steve@elialaw.com
maura@elialaw.com
james@elialaw.com

Attorneys for Plaintiff
SALAM RAZUKI

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO, CENTRAL DIVISION

SALAM RAZUKI, an individual,
Plaintiff,
V.

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC. a
California corporation; SAN DIEGO
UNITED HOLDING GROUP, LLC, a
California limited liability company; FLIP
MANAGEMENT, LLC, a California limited
liability company; MIRA ESTE
PROPERTIES, LLC, a California limited
liability company; ROSELLE PROPERTIES,
LLC, a California limited liability company;
BALBOA AVE COOPERATIVE, a
California nonprofit mutual benefit
corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual
benefit corporation; DEVILISH DELIGHTS,
INC., a California nonprofit mutual benefit
corporation; and DOES 1-100, inclusive,

Defendants.

Plaintiff SALAM RAZUKI (“Plaintiff”’) hereby submits this opposition to Defendant CHRIS

CASE NO. 37-2018-00034229-CU-BC-CTL

PLAINTIFF SALAM RAZUKTI’S
OPPOSITION TO DEFENDANT CHRIS
HAKIM’S MAY 9, 2019 EX PARTE
APPLICATION

Date: May 9, 2019

Time: 8:30 am

Dept: C-67

Judge: Hon. Eddie C. Sturgeon

1

PLAINTIFF SALAM RAZUKI’S OPPOSITION TO DEFENDANT CHRIS HAKIM’S
MAY 9, 2019 EX PARTE APPLICATION
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HAKIM (“Hakim”)’s Ex Parte Application to remove the receiver from the Mira Este Facility or in

the alternative to clarify and modify the 12/17/2018 order setting bond amounts.

l.

HAKIM HAS PRESENTED NO NEW FACTS THAT WOULD JUSTIFY REVISITING THIS
ISSUE; GIVEN THAT THIS COURT AND THE APPELLATE COURT HAVE
PREVIOUSLY REJECTED HAKIM’S REQUEST, THE INSTANT APPLICATION SHOULD
BE DENIED

On September 26, 2018, this Court appointed Michael Essary to be the receiver over a number
of entities including California Cannabis Group and Mira Este Properties, LLC (collectively, the
“Mira Este Facility”).

On October 24, 2019, Hakim filed an ex parte application requesting an order to remove the
receivership over the Mira Este Facility. Hakim argued that Plaintiff had no right to the Mira Este
Facility and that the Receiver was preventing new operators from working at the Mira Este Facility.
The request was denied.

After Hakim and other defendants filed an appeal, the Court set an appellate bond for all
parties. The Court required that all parties submit a bond before the receivership order would be
stayed.

On February 1, 2019, Hakim filed a Writ of Supersedes to the Fourth District Court of
Appeals, arguing that the Receiver should be removed and the appellate bond should be modified. It
was denied.

On March 11, 2019, Hakim filed another ex parte application requesting an order to remove
the receivership over the Mira Este Facility. Again, Hakim argued that Plaintiff had no right to the
Mira Este Facility and that the Receiver was preventing new operators from working at the Mira Este
Facility. He also requested that the court modify the appellate bond to allow Hakim to post a lower
bond amount in order to stay the receivership order. Both requests were denied.

Today (May 8, 2019), Hakim filed his third ex parte application requesting an order to vacate
the receivership over the Mira Este Facility. For the third time, Hakim alleges that Plaintiff has no
ownership over the Mira Este Facility and that the Receiver is preventing new operators from working

at the facility. He has also included another request to modify the appellate bond.

2
PLAINTIFF SALAM RAZUKI’S OPPOSITION TO DEFENDANT CHRIS HAKIM’S
MAY 9, 2019 EX PARTE APPLICATION
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There are no new facts that warrant reevaluating the Court’s previous decisions. Given that
Plaintiff has only had hours to review the new declarations submitted by Hakim, he has not had the
ability to verify their claims. However, the facts stated in Mr. Baca’s declaration and Mr. Hakim’s
declaration generally repeat the same story that they have stated since October 2018. Repeatedly, they
have been proven wrong.

The only new allegation raised by Hakim is an allegation that Mr. Essary has failed to file
taxes for California Cannabis Group, causing the entity to be “FTB suspended.” Mr. Essary has
already responded to these concerns by email. (See Joseph Decl., Exhibit A [Email sent by Mr.
Essary to all counsel on May 8, 2019.)

At the last hearing on April 5, 2019, the Court recognized that Mr. Essary was still not
receiving the necessary documents in order to fully report on the condition of the business. The Court
ordered that monthly P&Ls and bank statements be provided to Mr. Essary. The Court also confirmed
that Mr. Essary should approve of all monies going in and out of the business. (See Joseph Decl.,
Exhibit B [portions of the hearing transcript from the April 5, 2019 hearing].) As of the filing of this
opposition, Mr. Essary has not filed a report on the current financial status of the Mira Este Facility.
Without this report, there is no way to verify any of the financial claims made by Hakim or Mr. Baca.

This ex parte application is nothing more than a procedurally deficient motion for re-
consideration. For these reasons, the Court should deny Hakim’s latest attempt to remove the receiver

and modify the appellate bond.

Dated: May 8, 2019 ELIA LAW FIRM, APC

. (A

Steven A. Elia

Maura Griffin,

James Joseph

Attorneys for Plaintiff SALAM RAZUKI

3
PLAINTIFF SALAM RAZUKI’S OPPOSITION TO DEFENDANT CHRIS HAKIM’S
MAY 9, 2019 EX PARTE APPLICATION
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Steven A. Elia (State Bar No. 217200)

Maura Griffin, Of Counsel (State Bar No. 264461)

James Joseph (State Bar No. 309883)

LAW OFFICES OF STEVEN A. ELIA, APC

2221 Camino Del Rio South, Suite 207

San Diego, California 92108

Telephone: (619) 444-2244

Facsimile: (619) 440-2233

Email: steve@elialaw.com
maura@elialaw.com
james@elialaw.com

Attorneys for Plaintiff
SALAM RAZUKI

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO, CENTRAL DIVISION

SALAM RAZUKI, an individual,
Plaintiff,
v.

NINUS MALAN, an individual; CHRIS
HAKIM, an individual; MONARCH
MANAGEMENT CONSULTING, INC. a
California corporation; SAN DIEGO
UNITED HOLDING GROUP, LLC, a
California limited liability company; FLIP
MANAGEMENT, LLC, a California limited
liability company; MIRA ESTE
PROPERTIES, LLC, a California limited
liability company; ROSELLE PROPERTIES,
LLC, a California limited liability company;
BALBOA AVE COOPERATIVE, a
California nonprofit mutual benefit
corporation; CALIFORNIA CANNABIS
GROUP, a California nonprofit mutual
benefit corporation; DEVILISH DELIGHTS,
INC., a California nonprofit mutual benefit
corporation; and DOES 1-100, inclusive,

Defendants.

CASE NO. 37-2018-00034229-CU-BC-CTL

DECLARATION OF JAMES JOSEPH IN
SUPPORT OF PLAINTIFF SALAM
RAZUKTI’S OPPOSITION TO
DEFENDANT CHRIS HAKIM’S MAY 9,
2019 EX PARTE APPLICATION

Date: May9, 2019

Time: 8:30 am

Dept:  C-67

Judge: Hon. Eddie C. Sturgeon

DECLARATION OF JAMES JOSEPH IN SUPPORT OF PLAINTIFF SALAM RAZUKI’S OPPOSITION TO DEFENDANT CHRIS

1

HAKIM’S MAY 9, 2019 EX PARTE APPLICATION
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I, James Joseph, declare:

1. [ am an attorney duly licensed to practice law in the State of California. 1 am of counsel
for the Elia Law Firm, APC, which represents Plaintiff Salam Razuki (‘“Plaintiff”) in the above-entitled
matter. All facts stated within the Declaration are within my personal knowledge or based upon
information and belief if so stated and, if called as a witness, I would and could competently testify to
them.

2. Attached as Exhibit A is a true and correct copy of an email sent by Mr. Michael Essary,
the appointed receiver, on May 8, 2019 to all counsel of record. In this email, Mr. Essary reports on the
status of California Cannabis Group’s tax status.

3. Attached as Exhibit B are true and correct portions of the hearing transcript from April 5,
2019 in this instant matter. The select portions relate to the Court’s orders regarding Mr. Essary’s control
over the financials of the Mira Este Facility.

I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct, and that this declaration is executed on May 8, 2019, at San Diego, California.

(S

James Joseph

2
DECLARATION OF JAMES JOSEPH IN SUPPORT OF PLAINTIFF SALAM RAZUKI’S OPPOSITION TO DEFENDANT CHRIS
HAKIM’S MAY 9, 2019 EX PARTE APPLICATION
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James Joseph

From: calsur@aol.com

Sent: Wednesday, May 08, 2019 12:13 PM

To: jeberhardt@griswoldlawca.com; rgriswold@griswoldlawca.com

Cc: Steven Elia; Maura Griffin; James Joseph; szimmitti@nelsonhardiman.com;

dwatts@galuppolaw.com; Igaluppo@galuppolaw.com; chasgoria@gmail.com;
mahoney@wmalawfirm.com; matt@dartlawfirm.com; M.Hickman@musickpeeler.com;
T.Daley@musickpeeler.com; douglasjaffe@aol.com

Subject: Goria Filing for Hakim/Mira Este

Counsel,

I have reviewed Mr. Goria's filing this morning and specifically want to add details and current status to his
statements about CCG State tax filings and Corp status.

When I learned of the suspension via Mr. Goria and details about reviving from Ms. Austin I reached out to the
parties for assistance. I did not receive any other than Ms. Austin's instructive email about the process for
filing/revival.

In December I instructed the Brinig accountants to prepare the 2016 and the 2017 taxes for filing under my
signature; those were completed in December. They were the only tax returns due at the time.

In January 2019 I requested payment by Synergy of the estimated taxes and penalties due of $2,500 as there
were inadequate funds in the receiver's account to pay this. Synergy agreed to pay through Mr. Mahoney's
email.

I received the check for $2,500 from Synergy in the first week of March. T attempted to contact the FTB for an
appointment for filing and was unable to speak with the correct office. 1 was out of country for a period of time
in March/April.

On Monday May 6th [ went directly to the FTB Field Office and waited to speak with an agent. I spend over an
hour and 1/2 discussing the details and my authority. I had to print out additional documents to get the agent to
accept my position and authority over CCG and it's financials.

I then asked for exact tax amounts to pay to revive the corporation - at this point the agent said I also must file
and pay for 2018 which I did not have prepared by Brinig.

I received the exact amounts needed to pay and additional documents required by the FTB for revival of

CCG. I also purchased 2 cashiers checks from the funds paid to me by Synergy for the exact amounts needed
by the FTB. I worked with Brinig on recreating the financials for CCG for 2018 from the one set of reports we
received from Henkes in November 2018 and from the cash ledgers provided by Synergy in March

2019. Brinig is preparing the 2018 filings for my signature. I have an appointment with the same FTB agent
this Friday, May 10th at 12:00 to complete the filings and revival of the CCG corp.

Michael Essary
Receiver

6347
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SAN DIEGO

DEPARTMENT 67 HON. EDDIE STURGEON, JUDGE

SALAM RAZUKI

PLAINTIFF,

VS.
37-2018-00034229
NINUS MALAN, ET AL CU-BC —-CTL

DEFENDANT .

—_— — — — — — — — — ~— ~—

REPORTER'S TRANSCRIPT

APRIL 12, 2019

APPEARANCE S:

FOR THE PLAINTIFEF: JAMES JOSEPH, STEVEN ELIA
MAURA GRIFFIN
ELTA LAW FIRM
2221 CAMINO DEL RIO SOUTH
SAN DIEGO, CA 92108

FOR THE DEFENDANT: CHARLES GORIA
CHRIS HAKIM GORIA WEBER & JARVIS
1011 CAMINO DEL RIO SOUTH STE.Z210
SAN DIEGO, C 92108

KIM R. ROSS CSR NO. 7842
OFFICIAL REPORTER

Kim R. Ross, CSR 7842
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FOR R & M HOLDINGS:
HOLDINGS

FOR SOCAL BUILDING:
VENTURES

FOR SUNRISE PROPERTY:
INVESTMENTS

FOR THE DEFENDANT:
NINUS MALAN

FOR NON PARTY SYNERGY:

FOR THE RECEIVER:

TIMOTHY J. DALEY
MUSICK PEELER & GARRETT
225 BROADWAY

SAN DIEGO, CA 92101

ROBERT E. FULLER

ATTORNEY AT LAW

1100 GLENDON AVENUE SUITE 1400
LOS ANGELES, CA 92004

DOUGLAS JAFFE

LAW OFFICES OF DOUGLAS JAFFE
501 WEST BROADWAY SUITE 800
SAN DIEGO, CA 92101

LOUIS GALUPPO, DANIEL WATTS
GALUPPO LAW

2792 GALUPPO LAW SUITE 102
CARLSBAD, CA 92009

MATTHEW MAHONEY

WITHAM MAHONEY & ABBOTT
401 B STREET, SUITE 2220
SAN DIEGO CA 92101

RICHARDSON GRISWOLD
GRISWOLD LAW

444 S. CEDROS AVENUE @250
SOLANA BEACH, CA 92075

Kim R. Ross, CSR 7842
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GOT IN FRONT OF ME. HOW MUCH MONEY IS BEING SPENT IN MY
COURTROOM. I THINK ABOUT THAT STUFF. THAT'S THE GOOD
NEWS. I REALLY MEAN THAT FROM THE BOTTOM OF MY HEART. I
REALLY FEEL WE'RE GETTING THERE. YOU'RE LITIGATING,
WHICH IS FINE. BUT WE'RE GETTING THERE.

ALL RIGHT. LET'S DO SOME WORK ON THIS. HERE'S
MY THOUGHTS.

MR. MAHONEY, STAND, I WANT TO LOOK AT YOU.
THANK YOU, SIR. I'M GOING TO SAY THE SAME THING TO YOU I
SAID TO SOCAL. BE CAREFUL WHAT YOU WISH FOR. YOU MAY
WANT TO PASS THAT ALONG TO YOUR CLIENT. I'M NOT GOING TO
PULL THE RECEIVER AT THIS TIME. I'M GOING -- READY?
MR. ESSARY, ARE YOU COMFORTABLE WITH THAT?

MR. ESSARY: YES, YOUR HONOR.

THE COURT: I WANT A MONTHLY P AND L TO THE
RECEIVER WITH BANK STATEMENTS. MONTHLY. PERIOD. AND IF
THIS ACCOUNTANT -- YOU FIND A MAJOR ACCOUNTING FIRM IF
THIS ACCOUNTANT CAN'T GET THAT DONE.

MR. MAHONEY: YES, YOUR HONOR.

THE COURT: AND THEN I KIND OF SAID LET'S KIND
OF TRY TO GET SOME CONTROL ON THIS. MR. ESSARY, I WAS
GOING TO SET A REVIEW. YOU, I'M JUST PICKING A NUMBER.
JUDGE, THIS IS NOT WORKING. YOU SET AN EX PARTE, I'LL
TAKE CARE OF IT. THAT'S WHEN I GET TO THE POINT OF BE
CAREFUL WHAT YOU WISH FOR. YOU KNOW WHAT I MEAN. SO
YOU'RE STILL IN AT LEAST AT THIS TIME. THAT GOES FOR ALL
OF YOU. I REALLY FEEL GOOD. I KNOW YOU ALL MAY NOT.

BUT SERIOUSLY, I CAN'T EXPRESS HOW MUCH BETTER I FEEL.

Kim R. Ross, CSR 7842
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HOLD ON, WE GOT A QUICK QUESTION. GO.

MR. GALLUPO: SO I'M ALSO ASSUMING SINCE WE DO
HAVE BRENNIG IN THIS CASE AND I THINK MR. RAZUKI HAS
BETTER USE FOR HIS MONEY SUCH AS BRINGING BALBOA CURRENT
AT THIS POINT THAT YOU'RE ALSO DENYING THEIR CLAIM FOR
SOME SORT OF FORENSIC ACCOUNTING?

THE COURT: CORRECT.

MR. GALLUPO: THANK YOU, YOUR HONOR.

THE COURT: ISSUE?

MS. GRIFFIN: YOUR HONOR, I JUST WANT TO
CLARIFY, BECAUSE IT'S MY UNDERSTANDING FROM THE RECEIVER
THAT THEY HAVE NOT BEEN PUTTING —-- GETTING APPROVAL FOR
ALL THE EXPENSES THAT ARE GOING THROUGH. AND I'D LIKE
TO —— IF THE COURT COULD REITERATE AN ORDER REQUIRING
THEM TO HAVE APPROVAL FOR EVERY SINGLE DIME THAT GOES OUT
OF THE COMPANY.

MR. MAHONEY: THAT WAS ACTUALLY NOT MY
UNDERSTANDING. MY UNDERSTANDING OF THE ORDER WAS THAT WE
WOULD SUBMIT EXPENSES OVER A CERTAIN AMOUNT TO MR.ESSARY,
WHICH WE HAVE BEEN DOING. BUT I UNDERSTOOD THAT THERE
WAS ALSO PAPER CLIPS AND PAPERS DID NOT HAVE TO GO
THROUGH HIM.

MR. ESSARY: LIGHT BULBS DO. I'M GOING BACK TO
WHAT THE JUDGE —-—

THE COURT: MR. ESSARY, YOU'RE THE RECEIVER,
YOU WANT EVERY DIME?

MR. ESSARY: IF THEY HIRE A BOOKKEEPER AND THEY

PUT THE BILLS TO A STANDARD PAYABLE ACCOUNT, THEY CAN

Kim R. Ross, CSR 7842
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SEND ME A LIST OF OUTSTANDING PAYABLE. I SEND MY
APPROVAL. I WOULD LIKE TO APPROVE EVERYTHING GOING OUT
AND COMING IN. EVERYTHING.

THE COURT: EVERYTHING.

MR. ESSARY: THANK YOU, YOUR HONOCR.

THE COURT: GOOD LUCK. MR. GRISWOLD?

MR. GRISWOLD: WHAT IS THE RULING WITH
MR. MALAN AND HAKIM? THEY'RE NOT THERE ANYWAYS?

THE COURT: WELL, HOLD ON. SYNERGY IS RUNNING
IT. NOT MR. MALAN, NOT MR. HAKIM PERIOD.

MR. ELIA: IS HE TAKEN OFF THE ACCOUNT? NO
OPERATIONS?

MR. GORIA: WELL, YOUR HONOR, THEY HAD ASKED
THAT MR. HAKIM BE EXCLUDED FROM THE BUILDING. I'M
ASSUMING THE COURT IS DENYING THAN PART OF THE EX PARTE.
HE IS THE MANAGING MEMBER OF THE --

THE COURT: HOW OFTEN DOES HE GO OUT THERE?

MR. GORIA: ONCE A WEEK MAYBE.

THE COURT: THAT'S FINE. ONCE A WEEK?

MR. GORIA: THANK YOU, YOUR HONOR.

THE COURT: SYNERGY IS RUNNING IT?

MR. MAHONEY: CORRECT, YOUR HONOR.

THE COURT: IF THERE'S SOMETHING GOING ON, SEE
ME AND I'LL TAKE CARE OF IT.

MR. GRISWOLD?

MR. GRISWOLD: ONE ISSUE YOUR HONOR. YOUR
APPROVAL OF SOCAL AS THE OPERATOR AT BALBOA IS SUBJECT TO

AN AGREEMENT THAT'S GOING TO BE PRESENTED TO THE RECEIVER

Kim R. Ross, CSR 7842
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STATE OF CALIFORNIA )

)

COUNTY OF SAN DIEGO )

I, KIM R. ROSS CSR NO. 7842 AN OFFICIAL REPORTER OF
THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR
THE COUNTY OF SAN DIEGO, HEREBY CERTIFY THAT I REPORTED
IN MACHINE SHORTHAND THE PROCEEDINGS HAD IN THE
ABOVE-ENTITLED CAUSE, AND THAT THE FOREGOING TRANSCRIPT,
CONSISTING OF PAGES NUMBERED 1-74 IS A FULL, TRUE, AND
CORRECT TRANSCRIPT OF THE SAID PROCEEDINGS.

DATED AT SAN DIEGO, CALIFORNIA, THIS 12TH

DAY OF APRIL, 2019.

KIM R. ROSS, CSR 7842

Kim R. Ross, CSR 7842
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Daniel Watts, Esq. SBN 277861
Louis A. Galuppo, Esq. SBN 143266
G10 GALUPPO LAW

A Professional Law Corporation
2792 Gateway Road, Suite 102
Carlsbad, California 92009

Phone: (760) 431-4575

Fax:  (760) 431-4579

Attorneys for Defendants

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO

CENTRAL D1VISION

SALAM RAZUKI, an individual,
Plaintiff,

VS.

NINUS MALAN, an individual; MONARCH
MANAGEMENT CONSULTING, INC,, a
California corporation; SAN DIEGO UNITED
HOLDING GROUP, LLC, a California limited
liability company; MIRA ESTE
PROPERTIES, LLC, a California limited
liability company; ROSELLE PROPERTIES,
LLC, a California limited liability company;
and DOES 1-100, inclusive,

Defendants.

And RELATED CROSS-ACTIONS

I, Ninus Malan, declare the following:

1. I am over the age of 18 years and | am a defendant and cross-complainant in this action.
2. | have personal knowledge of the facts stated in this declaration, and if called upon to

testify to these facts, | could and would do so competently.

Declaration of Ninus Malan in Support of Chris Hakim’s Motion

ELECTROHICALLY FILED
Superior Court of California,
County of San Diego

05/2472019 at 04:54.00 P

Clerk of the Superior Court
By E- Filing,Deputy Clerk

Case No.: 37-2018-00034229-CU-BC-CTL

Assigned: Hon. Judge Sturgeon
Dept.: C-67

Declaration of Ninus Malan in Support of
Chris Hakim’s Motion to Vacate Receiver
and Set Bond

Date: May 31, 2019
Time: 1:30 p.m.
Judge: Sturgeon
Dept.. C-67
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3. REQUEST TO THE COURT. I request that the Receiver be removed from the Mira
Este Facility effective today, that he turn over California Cannabis Group Inc. to me and
that he turn over Mira Estate Properties, LLC and all the operations therein immediately
to Chris Hakim, in accordance with the court’s tentative ruling on May 9, 2019. The
Receiver should also be responsible and required to pay for the outstanding excise taxes,
since such were incurred on his watch.

4. BACKGROUND INFORMATION. As this Court knows,

(@) I have known and worked with Plaintiff Salam Razuki for about ten years. We
were business partners, usually in real estate ventures. From 2009 until 2017, we
worked on many real estate related projects together.

(b) Starting in 2009 after the market crash, Razuki and | built a jointly owned real
estate portfolio consisting of over 40-50 properties before we entered the
cannabis industry. Razuki continues today to receive the benefits of my work and
my ownership, and now wants to take more from me.

(c) In 2016, Razuki and | entered the cannabis business at my direction and
insistence. | had more experience and relationships in this particular new cannabig
business area.

5. MIRA ESTE. The FIRST CANNABIS DEAL was located in 2016, Mira Este. As to
Mire Este:

(@) | located, negotiated the terms of purchase, executed the agreement, and caused
the purchase of Mira Este to go into an escrow.

(b) For the good faith deposit, | refinanced one of my properties to obtain the
$70,000 deposit.

(c) Razuki did not have the money to close the purchase transaction, so | found Chris
Hakim, who helped close the purchase of Mira Este. Hakim put into the deal 50%

of the money needed to close the purchase transaction.

2
Declaration of Ninus Malan in Support of Chris Hakim’s Motion
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(d) Hakim and | formed Mira Este Properties, LLC. Hakim and | were the only two
members of Mira Este Properties, LLC. However, there was contemplation that
Razuki may become a member or involved in some manner, but only based on
the consent and as allowed and conditioned by me. This condition was set forth
in Section 8.8 of the Mira Este Properties, LLC operating agreement (“Operating
Agreement”). A true and correct copy of Section 8.8 is attached to my declaration
as Exhibit 1. Because | was having problems and issues with Razuki, everyone
agreed Razuki’s potential involvement would not affect the management of Mira
Este in any way. Hakim did not want to be a part of any dispute, so the following
part of Section 8.8 was drafted into Section 8.8 of the Operating Agreement by
Hakim’s counsel to ensure that any potential transfer of part of my interest to

Razuki would not affect the management of Mira Este:

“Provided, however, such Transfer between Member Ninus Malan and Salam Razuki shall
not materially affect the ownership interest of the other Member(s), increase or materially
alter the Manager’s duties and obligations, and Member Ninus Malan and Salam Razuki
agree to release the Manager and other Member(s) from any liabilities relating to such
Transfer.”

(e) I closed the escrow for the purchase of the real property and later obtained the
Conditional Use Permit (“CUP”) and obtained the licenses for California
Cannabis Group, after fighting hard on an initiative with the City of San Diego to
pass an ordinance for production facilities. Razuki did nothing, absolutely
nothing, to help with this.

(f) Since the Receiver has been appointed, there have been nothing but financial
problems at the Mira Este Facility — and they’ve been caused by the receiver’s
presence there.

(9) Now, Mira Este Properties LLC and California Cannabis Group receive nothing

except for net distributable rent (and nothing has been disputed to date). The gross

3
Declaration of Ninus Malan in Support of Chris Hakim’s Motion
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rent is used to pay expenses related to the Mira Este Properties LLC and
California Cannabis Group operations by Synergy. Mira Este Properties LLC and
California Cannabis Group have to have the licensing and certain other amenities
(e.g., security, compliance, and maybe some light administrative staff) to attract
and keep new tenants and subtenants. Synergy’s issues have no effect whatsoever
on the Mira Este Facility, since it should continue to receive $30,000.00 a month
(starting in June 2019) from “Better Than Good”. Synergy’s cannabis business
losses or gains are NOT directly attributable to Mira Este Properties LLC and
California Cannabis Group.

6. Because of a criminal conviction predating this lawsuit, Razuki cannot legally hold a
cannabis license or operate a cannabis business in San Diego. His involvement with
California Cannabis Group would jeopardize its license.

(a) Razuki is on probation for a misdemeanor conviction. Attached as Exhibit 2 to
this declaration is a true and correct copy of the predisposition minutes and
judgment minutes from People v. Salam Razuki, criminal case M227357CE-1 in
Superior Court for the County of San Diego, Judge Rachel Cano, entered April
18, 2017. Razuki pleaded guilty and was convicted. Attached as Exhibit 3 is
the sworn complaint in People v. Razuki, case M227357CE, in which Razuki is
charged with 25 misdemeanors related to property management, with a potential
sentence of 12 years in prison and $25,000 in fines.

(b) This was not the first time Razuki was charged with violating the law related to
marijuana dispensaries or landlord-tenant issues. The City of San Diego sought
an injunction preventing Razuki from operating a dispensary in 2014. Attached
as Exhibit 4 is a true and correct copy of the complaint in City of San Diego v.
Salam Razuki, case 37-2014-00009664-CU-MC-CTL, in which the city accuses

Razuki of operating an illegal marijuana dispensary.

4
Declaration of Ninus Malan in Support of Chris Hakim’s Motion
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(c) Because Razuki knew he was breaking the law, he stipulated to a judgment

preventing him from ever operating a marijuana dispensary in the City of San
Diego. Attached as Exhibit 5 is a true and correct copy of the stipulation for
entry of final judgment and permanent injunction signed by Razuki and Judge
Ronald S. Prager in City of San Diego v. Salam Razuki, case 37-2014-00009664-
CU-MC-CTL. The judgment says he will never operate a marijuana dispensary in

the City of San Diego.

(d) Attached as Exhibit 6 is a true and correct copy of news articles about Razuki.

The first one was published in the San Diego Reader on April 10, 2014 and
discusses Razuki’s sale of marijuana to a 13-year-old child. The second was
published August 23, 2018 on the Voice of San Diego’s website at
https://www.voiceofsandiego.org/topics/land-use/problems-at-this-lincoln-park-

strip-mall-keep-getting-worse-despite-city-intervention/, and explains how the
City filed criminal charges against Razuki. It discusses my restraining order
against Razuki, and his other legal battles, including one of his tenants winning a

$200,000 judgment against him for mismanaging a property.

7. In the two weeks since this court’s tentative ruling, Razuki has interfered with Mira
Este and phoned its lenders to try to convince them to foreclose. He is willing to
destroy Mira Este rather than let it out of receivership.

. On May 15th I received a call from The Loan Company who holds the loan for Mira
Este. I spoke with the president who told me Razuki had a meeting with him around May
13th to try to pressure him into placing the loan at Mira Este into default and then
foreclosure. Razuki was frustrated this court was going to release Mira Este from the
receiver’s control, and he needed to put pressure on Chris Hakim and me. He is willing

to destroy the business rather than let it thrive without a receiver.

5
Declaration of Ninus Malan in Support of Chris Hakim’s Motion
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(8) Razuki’s intent to destroy Mira Este was also made clear by his attorney, Steve
Elia, at the May 9" hearing. Elia said the way to give me the “incentive to settle”
is to leave the receiver in place. By keeping the receiver in Mira Este, Elia says, it
would “cut that off”, cut off Mira Este’s ability to generate money, and “this case
will just go away. They wouldn’t have an incentive anymore to continue to
litigate.” That’s what Elia said on page 40-41 of the court reporter’s transcript.

(b) Elia’s statement, combined with Razuki’s phone calls to Mira Este’s lender, are
a startling admission that Razuki is conspiring to destroy Mira Este to put
pressure on me to sign over the whole thing to him.

9. It is unfair to keep Mira Este in receivership but still allow Razuki to profit from
companies and real estate that Razuki’s own complaint alleges | own 25% of, including:

(a) dozens (i.e., 40 to 50) of parcels real estate, all described in my cross-complaint.

(b) The Goldn Bloom/Sunrise dispensary and Super 5, the company that manages it. |
obtained all the permits for that dispensary and | am the one that procured an
$800,000 loan from The Loan Company to finish the build out for Sunrise for the|
partners and Razuki. They had no money; it was me who completed the project
and got them the money to complete the build out. It was also me that obtained
the approvals from the City of San Diego to implement angled parking on the
private street at the Sunrise Dispensary, among other things. This is the
dispensary whose money Razuki used to try to hire a hit man to murder me, as
described in the grand jury indictment this court has seen many times.

10. The receiver should be removed because he’s hurt the companies. He hasn’t helped
preserve them. Among his failings:

(a) California Cannabis Group was suspended, for months, threatening the cannabis

license for Mira Este Facility (potential loss worth millions of dollars).

6
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(b) Excise taxes were not paid as required by Ms. Cyndee Ellis, Business Taxes

(©)

(d) Seven parcels of improved real properties were almost lost in non-judicial

(€)

(f)

(9) The receiver could not negotiate a settlement with the Montgomery Field

Specialist, California Department of Tax and Fee Administration, in her emails
attached in Exhibit 7, threating the cannabis license at the Mira Este Facility

(potential loss worth millions of dollars). In the attached email, Ms. Ellis states:

“Although the above businesses are in receivership, it is the expectation that
you as the receiver will ensure the sales tax returns are filed timely and paid
in full by the due dates.”

“Currently California Cannabis Group is delinquent for 4" Quarter 2018 and 1°
Quarter 2019. Please contact me today or tomorrow at the latest to make
arrangements to file the delinquent returns; otherwise, estimated returns may be
processed and billed.”

Balboa Avenue Cooperative closed, with hundreds of thousands of dollars of

debts (see Receiver’s papers filed on May 9", 2019). It was the receiver’s job to

keep it open.

foreclosures because the receiver did not pay the mortgages. This would have
resulted in a loss of millions of dollars. | had to pay the mortgage out of my own
funds when the receiver decided to spend the receivership’s money on himself,
accountants, and “consultants” instead of paying the bills.

The receiver asked to hire a party - SoCal - to operate the businesses. SoCal is a
party to the litigation. This shows the receiver’s conflict and bias — no fiduciary
would hire a plaintiff to manage a defendant.

The receiver failed to negotiate an extension with lender for Balboa Avenue

Cooperative. My attorneys had to do it.

Association regarding a use variance. One of the parties had to do it instead.

7
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(h) As stated by our counsel in the attached email to Brian Brinig on May 17, 2019,
at 10:41 a.m., Receiver chose to rely on an inaccurate accountant’s report. The
accountant himself says the report is inaccurate and incomplete, but the receiver
has chosen to rely on it.

11. 1t is not equitable to allow the receiver to keep possessing my properties but not
Razuki’s. Since Razuki’s murder for hire indictment and it being all over the news, it has
been hard for me to work in real estate and get back to business as no one wants to work
with me because they fear for their lives and the lives of their families because of
Razuki. They are afraid that Razuki will try to harm them if they work with me or they

might be in danger should something happen to me while they are in my presence.

(@) As a reminder, last summer, Razuki and his two property managers, Elizabeth Juarez
and Sylvia Gonzales, hired gang members to intimidate the employees of a restaurant
I owned. They spray-painted graffiti on the restaurant’s windows. They threatened
me and my employees.

(b) Because of the threats, | called the police in August 2018 and explained | feared
Razuki. They recommended | get a restraining order, so | sought and received a
temporary civil harassment restraining order against Salam Razuki. The restraining
order prevented him from coming within 100 yards of me and instructed him not to
contact me. The restraining order was later confirmed at a noticed hearing. It has
been reaffirmed earlier this year. To this day, Razuki cannot come within 100 yards
of me — even though he keeps showing up to hearings in this action.

(c) In November 2018, Razuki and his property managers, Elizabeth Juarez and Sylvia
Gonzales, showed up six hours late to their unlawful detainer trial against my
companies in this lawsuit. At that trial, Razuki’s lawyer Rick Alter asked me and my
attorney to discuss settlement with them. We left the courtroom and went into a
conference room on the same floor. In the conference room, Razuki, Juarez, and

Gonzales were sitting with their attorney across from me and my attorney. Juarez

8
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