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Robert E. Fuller (SBN 171770) 
t:fuller@nelsonhardiman.com 
Zachary E. Rothenberg (SBN 215404) 
zrothenberg@nelsonhardiman.com 
Salvatore J. Zimmitti (SBN 245678) 
szimmitti@nelsonhardiman.com 
NELSON HARDIMAN LLl' 
11835 West Olympic Boulevard, Suite 900 
Los Angeles, CA 90064 
Telephone: (310) 203-2800 
Pacsimi le: (310) 203-2727 

Attorneys for Plaintiffs-in-lntcrvcntion 
SoCal Building Ventures, LLC and San Diego 
Building Ventures, LLC 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO - CENTRAL DIVISION 

SALAM RAZUKI, an individual, , 

Plaintiff, 

v. 

NINUS MALAN, et al., 

Defendants. 

AND RELATED COMPLAINT-IN­
INTERVENTTON 

CASE NO.: 37-2018-00034229-CU-BC-CTL 
Assigned to: Hon. Eddie E. Stmgeon 

SUPPLEMENTAL DECLAUATION OF 
SALVATORE ZIMl\UTTI IN SUPPORT OF' 
PLAINTIFFS-IN-INTERVENTION'S 
OPPOSITION TO EX PARTE 
A PPJJICATION TO VACATE 
RECEIVERSHIP ORDER 

[Filed concurrently with Declaration of Daniel J 
Spillane IV; Declaration of Jim Townsend and 
Declaration of Aaron Lachant] 

Action filed: July 10, 2018 

DATE: 
TIME: 
DEPT: 

August 20, 2018 
2:00 p.m. 
C-67 

SUPPLEMENTAL DEC.LARATJOl'i OF SALVATORE ZIMMJTTI 
lSO Pl .A lNTIFF-IN-INTERVEl'TION'S OPPOSITION TO DEFENDANT MALAl'i'S EX l'AR'l'l!.' APPLICATION TO 

VACA TE RECETVERSHll' URUJ!:H. 
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SUPPLEMENT AL DECLARATION OF SAJ_, VA TORR ZTMMITTT 

I, Salvatore Zimmitti, declare as follows: 

1. Tam an attorney at law the law film of Nelson Hardiman, LLP, counsel ofrccord 

for Plaintiffs-in-Intervention SoCal Building Ventures, LLC and San Diego Building Ventures, 

LLC (collectively "SoCal") in this action. I make this Supplemental Declaration in further 

suppott of SoCal 's ~upplemental Opposit ion to Ex Parte Motion to Vacate Receivership Order. 

2. On August 14, 20 18, I appeared before this Comt on the rehearing of the ex parte 

application to vacate receivership that was heard before Judge Strauss on July 31 , 2018. 

3. On August 15, 20 18, T received a minute order that was prepared following the 

August 14, 2018 hearing which ordered the patties from refraining from selling property, 

including real prope1ty, or exchanging any money with respect to the cannabis businesses, except 

that Defendants would be permi tted to spend $80,000 for replenishing product at the Balboa and 

Mira Este manufacturing site . Beyond this allowance, the Comt ordered "all accounts are 

frozen until further order of the Court." A true and conect copy of this order is altached 

hereto as Exhibit A. 

4. On August 14, 2014, the same day the Com! ordered all bank accounts frozen (but 

before the minute order had been distributed), Defendant Malan attempted to unfreeze the 

receivership hold on the Flip Management account hy emailing DilV A bank and attachjng Judge 

8trauss' prior minute order. Mr. Malan represented in the email to BBV: "Please see attached 

Minute Order Vacating the Receivership for Flip Management Ace XXXXX715 1. Can you 

p lease remove the Hold on the Account." Counsel for SoCal and Plaintiff Razuki were ale1ted to 

this attempt to unfreeze the Flip Management account on August 16, 20 18, by a BBV A 

representative who forwarded M r. Malan' s request to the receiver's counsel. A true and correct 

copy of Lhis email to BBV, and the communications between counsel that ensured, is attached 

hereto as Exhibit B. 

5. Counsel for Defendants, Gina Austin, was reminded on August 16, 2018 that no 

accounts could be unfrozen pursuant to the Court's order; Ms. Austin represented that Defendant 

Malan did not want to withdraw money from that account but only sought " information about the 

SUPPLEMENTAL DECLARATION OF SALVA TORE ZIMMITTI 
498572. 1 
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contents of the account that neither Socal nor Mr. Essary were willing to provide." Ms. Austin 

did not explain exactly what information Defendant Malan had been seeking. Nor did Mr. Austin 

otherwise explain what infonnation had not been provided by SuCal or Mr. Essary that would 

have justified this request. A true and conect copy of this email string is attached hereto as 

Exhibit C. 

6. On August 16, 2018, the same day counsel were discussing Mr. Malan's attempt 

to unfreeze the RRV A account, T received information from SoCal that a U-Ilaul truck had 

pulled up to the Mira Este location. See Supplemental Declaration of Daniel Spillane IV. 

7. I immediately emailed Ms. Austin to inquiie why this vehide was there, given 

SoCal's concern that property or money may he removed. Mr. Austin informed me that this 

vehicle was there not to remove anything but rather to bring product into the facility. A true and 

conect copy of this email string is attached hereto as Exhibit D. 

8. On information and be 1 i ef, Defendants' use of a l J-haul truck to transpott 

marijuana product does not appear to comply with the stringent transportation security controls 

and permitting requirements set fotth by the Bureau of Cannabis Control ("BCC"). According to 

Title Hi, Division 42 of BCC's Readopted Emergency Regulations, sections 5311 - 5313, 

cannabis goods may only be transpmted by ce1tain persons holding a distributor license and hold 

a motor carrier permit pursuant to Chapter 2 (commencing with Section 34620) of Division 

14.85 of the Vehicle Code. Moreover, the vehicle used to transpmtthis material must have 

ce1tain security features including, at minimum, a vehicle alarm system~ and the cannabis goods 

must be locked in a box, container, or cage that is secured to the inside of the vehicle or trailer. 

See§§ 5311 (a) (b) (e) (h). 

SJ. ln addition, pursuant to BCC's regulations, any distributor of cannabis must also 

supply detailed information to BCC about the vehicle used to transport cannabis goods in 

advance, and notify BCC "of any changes to the information required by this section in writing 

within 30 calendar days." See§ 5312. A true and conect copy of these sections of BCC's 

Readopted Emergency Regulations is attached hereto as Exhibit E. 

10. In contrast to Defendants' apparent use rented commercial moving vehicles to 

SUPPLEMENTAL DECLARATION OF SALVA TORE ZIMMIITI 
498572.1 
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accept shipments of product, Tam informed that SoCal's policy is to receive product only 
2 

through licensed, bonded, and permitted distributors using secured (armored) vehicles. See 
1 

Supplemental Declaration of Daniel Spillane IV, if 5. 
4 

T declare under penalty of pe1jury, under the laws of the State of California, that the 
5 

foregoing is true and correct. Executed on August 12, 2018, at Los Angeles, California. 
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SUPERIOR COURT OF CALIFORNIA, 
COUNTY OF SAN DIEGO 

CENTRAL 

MINUTE ORDER 

DATE: 08/14/2018 TIME: 08:30:00 AM 

JUDICIAL OFFICER PRESIDING: Eddie C Sturgeon 
CLERK: Patricia Ashworth 
REPORTER/ERM: Leyla Jones CSR# 12750 
BAILIFF/COURT ATTENDANT: M. Micone 

DEPT: C-67 

CASE NO: 37-2018-00034229-CU-BC-CTL CASE !NIT.DATE: 07/10/2018 
CASE TITLE: Razuki vs Malan [IMAGED] 
CASE CATEGORY: Civi l - Unlimited CASE TYPE: Breach of ContracUWarranty 

EVENT TYPE: Ex Parte 

APPEARANCES 
Steven A Elia, counsel, present for Plaintiff(s). 
Maura Griffin, counsel, present for Plaintiff(s) . 
Gina M Austin, specially appearing for counsel Gina M Austin, present for Defendant(s). 
Charles F Garia, counsel, present for Defendant(s). 
Tamara M Leetham, counsel, present for Defendant(s). 
Attorney Richard C. Griswold is personally present. 
Attorney Salvatore J. Zimmitti is personally present. 
Attorney Gina M. Austin is personally present. 
Attorney Daniel T. Watts is personally present. 

COURT SET SPECIAL SET HEARING is conducted. 

Hearing re: Determination of Appointment of Receiver is set for 08/20/2018 at 2:00 p.m. 

As to all parties, no money is to be exchange - all accounts are frozen until further order of the Court. 
No property, including real property, is to be sold until further order of the Court, other than $80,000 that 
the Court will allow to be spent on product for Balboa as well as $80,000 for manufacturing. 

Supplemental briefing due by noon on Friday, 08/17/2018. 

The Motion Hearing (Civil) is scheduled for 08/20/2018 at 02:00PM before Judge Eddie C Sturgeon. 
6/kt.~ 

DATE: 08/14/2018 

DEPT: C-67 

Judge Eddie C Sturgeon 

MINUTE ORDER 

EXHIBIT A 

Page 1 

Calendar No. 4 
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Salvatore J. Zimmitti 

From: 
Sent: 
To: 
Cc: 

Subject: 
Attachments: 

Hi Daniel, 

Richardson Griswold < r·griswold@griswoldlawsandiego.com > 

Wednesday, August 15, 2018 12:18 PM 

Daniel T. Watts 

Austin, Gina; Leetham, Tamara; Steven W. Blake; Steven Elia; Maura Griffin; Salvatore J. 

Zimmitti; charles goria; Mike; Jamie Eberhardt 

Re: Minute Court Order showing Reciever Vacated - Flip Management Ace XXXXXX7151 

08.14.18 Minut e Order Sturgeon.pdf 

Just wanted to close the loop on this one. See attached Minute Order from Judge Sturgeon regarding 
yesterday's hearing. The Comt ordered "all accounts are frozen." 

Thanks, 

Richardson C. Griswold, Esq. 
Griswold Law, APC 
444 S. Cedros Ave., Suite 250 
Solana Beach, CA 92075 
Tel: 858.481.1300 
Fax: 888.624.9177 
rgdswold@griswoldlawsandiego.com 
www.griswoldlawsandicgo.com 

This message is intended only for lhe use of the individual or entity to which it is addressed, and may contain 
information that is privileged, confidential and exempt from disclosme under applicable law. If the reader of 
this message is not the intended recipient, or the employee or agent responsible for delivering the message to 

the intended recipient, you are herehy notified that any dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this communication in eiTor, please notify the sender 

immediately by e-mail and destroy all copies of the original message. 

IRS Circular 230 disclosure: To ensure compli ance with requirements imposed by the IRS, unless we expressly 

state otherwise, we inform you that any U.S. federal lax a<lviL:e contained in this communication (including any 
attachments) is not intended or vn:itten to be used, and cannot be used, for the purpose of (I) avoiding penalties 

under the Internal Revenue Code or (11) promoting, marketing or recommending to another party any 
lransadion or matter addressed herein. Griswold Law does not offer tax advice to its clients. 

On Wed, Aug 15, 2018 at 6:22 AM, Richardson Griswold <rgriswold@griswoldlawsandiego.com> wrote: 
Daniel, 

The Receiver is not attempting to asse11 any authority or interfere wilh bank accounts. Far from it. The 
Receiver, in compliance with Judge Sturgeon's sentiments, wants to steer clear of any banking/financial activity 

until Monday's hearing. 

1 EXHIBIT 8 
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Thanks, 

lUchardson C. Griswold, Esq. 
Griswold Law, APC 
444 S. Cedros Ave., Suite 250 
Solana Beach, CA 92075 
Tel: 858.481.1300 
Fax: 888.624.9177 
rgriswold@griswoldlawsandiego.com 
www.griswoldlawsandiego.com 

This message is intended only for the use of the individual or entity to which it is addressed, and may contain 
information that is privileged, confidential and exempt from disclosure under applicable law. If the reader of 
this message is not the intended recipient, or the employee or agent responsible for delivering the message to 
the intended recipient, you are hereby notified that any dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this communication in error, please notify the sender 
immediately by e-mail and destroy all copies of the original message. 

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, unless we expressly 
state otherwise, we inform you that any U.S. federal tax advice contained in this communication (including any 
attachments) is not intended or written to be used, and cannot be used, for the purpose of (I) avoiding penalties 
under the Internal Revenue Code or (TT) promoting, marketing or recommending to another party any 
transaction or matter addressed herein. Griswold Law does not offer tax advice to its dien ls. 

On Tue, Aug 14, 2018 at 5:04 PM, Daniel T. Watts <dwattsC@.galuppolaw.com> wrote: 

M r. Griswold, 

The judge told Mi ra Este and Balboa to spend money on ly to replenish product, and limited the amount they 

can spend. He told the other businesses not to spend money. He did not order their bank accounts "frozen" or rest rict 

access to t heir bank accounts, and he certainly did not reinstate the receiver or give the receiver authority to interfere 

w ith access to the bank accounts. 

-Daniel 

From: Richardson Griswold [mailto:rgriswold@qriswoldlawsandieqo.com] 
sent: Tuesday, August 14, 2018 4: 19 PM 
To: Austin, Gina; Leetham, Tamara; Steven W. Blake; Daniel .T. Watts 
Cc: Mike; Steven Elia; Maura Griffin; Salva tore J. Zimmitti; charles goria; Jamie Eberhardt 
Subject: Fwd: Minute Court Order showing Reciever Vacated - Flip Management Ace XXXXXX7151 

Counsel, 
2 
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Please see below. BBVA Compass forwarded this email to Mr. Essary this afternoon. Judge Sturgeon was very 
clear this morning that all bank accounts should remain frozen until our hearing on Monday, August 20th. 

Tt appears Mr. Malan sent an email to RRVA Compass this afternoon in an attempt to gain access/control to the 
BBV A account. I believe Mr. Malan was present in the courtroom this morning. Please contact Mr. Malan and 
reiterate Judge Sturgeon's orders regarding bank accounts. 

Thanks, 

Richardson C. Griswold, Esq. 
Griswold Law, APC 
444 S. Cedros Ave., Suite 250 
Solana Beach, CA 92075 
Tel: 858.481.1300 
Fax: 888.624.9177 
rgriswold@griswoldlawsandiego.com 
www.griswoldlawsandiego.com 

This message is intended only for the use of the individual or entity to which it is addressed, and may contain 
information that is privileged, confidential and exempt from disclosure under applicable law. If the reader of 
this message is not the intended recipient, or the employee or agent responsible for delivering the message to 
the intended recipient, you are hereby notified that any dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this communication in error, please notify the sender 
immediately by e-mail and destroy all copies of the original message. 

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, unless we expressly 
state otherwise, we inform you that any U.S. federal tax advice contained in this communication (including any 
attachments) is not intended or written to be used, and cannot be used, for the purpose of (I) avoiding penalties 
under the Internal Revenue Code or (II) promoting, marketing or recommending to another party any 
transaction or matter addressed herein. Griswold Law does not offer tax advice to its clients. 

On Aug 14, 2018, at 15:23, PATRICE PERKINS-MCSHAN <patrice.perkins@bbva.com> wrote: 

Good evening we received this from the customer today i was wondering what we need to do 
with the customer acct 

---------- Forwarded message ----------
.From: Ninus Malan <ninusmalan@yahoo.com> 

3 
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Date: Tue, Aug 14, 2018 at 4: 18 PM 
Su~ject: Minute Court Order showing Reciever Vacated - Flip Management Ace XXXXXX.715 1 
To: "patrice.perkins@BBVA.com" <patrice.perkins@bbva.com> 

Patrice, 

Please see attached Minute Order Vacating the Receivership for Flip Management Ace XXXXXX7 15 l. Can you 
please remove the Hold on the Account. 

Feel free to contact me to with any questions. 

Oest regards, 

Ninus Malan 

619-750-2024 

BBVA 

Patrice Perkins-McS han 

B&C Depos it Operations-Special ist l 

Tel. 205 297-3983- Fax 205-297-630 1 patric.:e.perkins-mcshan @bbva.com 

Brock Service Ccntcr-.PO Box 10566, Birrningham, Al 35296 

Al-Bl-SC DPS 

<20 18-07-3 1 Minute ORDFR vacating rece iver.pdf> 

4 
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Salvatore J. Zimmitti 

From: 

Sent: 
To: 

Maura Griffin < MG@MauraGriffinlaw.com> 
Thursday, August 16, 2018 3:19 PM 

Austin, Gina 
Cc: Steven Elia; James Joseph; Maria; calsur@aol.com; rgriswold@griswoldlawsandiego.com; 

Leetham, Tamara; sblake@galuppolaw.com; Salvatore J. Zimmitti; chasgoria@gmail.com; 

j eberhardt@griswoldlawsandiego.com; Robert Fuller; patrice.perkins@bbva.com 

Subject: RE: Flip Manngement, LLC Account No. Ending 7151-Court's August 16, 2018 Minute 

Order Freezing Accounts 

Ms. Austin: 

You have just admitted that M r. Malan attempted to "unfreeze" the account . The Court ordered all bank accounts to be 

"frozen" pursuant to t he August 141
h Minute Order. Therefore, Mr. Ma Ian' s actions, BY YOUR OWN ADMISSION, was in 

direct cont ravention to the Court's order. To be frank, I don't know what M r. Ma la n's intentions were in attempt ing to 

"unfreeze" the Flip account although I have my suspicions, however, your assert ion that he was merely attempting to 

gather "needed info rmation about the contents of the account that neither So [C)al nor M r. Essa ry were wi lling to 

provide" is dubious given the Receiver's Interim Report, which was served on all parties on August 10, 2018, includes the 

amount remaining in said account. To be specific, refer to t he Interim Receiver's Report at 3:21-23. 

Please rest assured, I wi ll not make any fa lse or inaccurate representations to the Court as it is not my style, although I 

think there are other attorneys w ith somew hat looser ethica l boundaries. I w ill simply state the facts as they are and 

the e-mails speak for themselves. 

Sincere ly, 

Maura Griffin 
Attorney At Law 

I 

I \ l \\\'1 )11 1\ 1 ~ 1 1 1 

I \ I I \/ I N ,\, I I I:\ I 

I I ,.q ' ' . \I I 
' I 

2221 Camino Del Rio South, Suite 2071 San Diego, CA 92108 
Telephone (619) 444-22441 Fax (619) 440-2233 
Website www.elialaw.com I Email maura@elialaw.com 
Click Here to Add Me to Your Contacts 

**"""'"*""***"*"""** CON Fl DE NTIALITY NOTIC Ell RS DISCLOSURE********************* 

Confidentiality Notice: This electronic message contains information from The Law Offices of Steven 
A. Elia, A Professional corporation, which may be confidential or protected by the attorney-client 
privilege and/or the work product doctrine and is intended solely for the use of the addressee listed 
above. If you are neither the intended recipient nor the employee or agent responsible for delivering 
this electronic message to the intended recipient, you are hereby notified that any disclosure, copying, 
distribution or the use of the content of this electronic message is strictly prohibited. If you have 
rec~ived this electronic message in error, please (i) do not read it, (ii) immediately notify us by replying 
to this message, and (iii) erase or destroy the message. 

1 EXHIBIT C 
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IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, please be 
advised that any U.S. federal tax advice contained in this communication (including any attachments) 
is not intended or written to be used or relied upon, and cannot be used or relied upon, for the purpose 
of (i) avoiding penalties under the Internal Revenue Code, or (i i) promoting, marketing or 
recommending to another party any transaction or matter addressed herein. 

From: Austin, Gina <gaust in@austinlegalgroup.com> 

Sent: Thursday, August 16, 2018 3:05 PM 

To: Maura Griffin <MG@MauraGriffin Law .com> 

Cc: Steven Elia <Steve@Elialaw.co m>; James Joseph <james@elialaw.com>; Maria <maria@elialaw.com>; 

calsur@aol.com; rgriswold@griswoldlawsandiego.com; Leetham, Tamara <tamara@austinlega lgroup.com>; 

sblake@galuppolaw.com; Salvatore J. Zimmitti <szimmitti@nelsonhardiman.com>; chasgoria@gmail.com; 

jeberhardt@griswoldlawsandiego.com; Robert Fuller <rfuller@nelsonhardiman.com>; pa trice .perkins@bbva.com 

Subject: RE: Flip Management, LLC Account No. End ing 7151-Court 's August 16, 2018 Minute Order Freezing Accounts 

Ms. Griffin, 

Please avoid the ad hominems and focus on t he matter at hand. The only way to get information is to "unfreeze" t he 

account. I expect t hat you wil l avoid improper represen tations in your papers that M r. Ma lan attempted to ext ract 

money from the account as that would clearly be a fa lse and Inaccurate representation to the court. 

Gina 

Gina M. Austin 
AUSTIN LEGAL GROU P, APC I 3990 Old Town Ave., Ste A112, San Diego, CA 92110 I 
Ofc: 619-924-9600 I Cell 619-368-4800 I Fax 619-881-0045 

Confidentiality Notice 
This message is being sent on behalf of a lawyer. It Is intended exclusive ly for the individual or entity to which It is addressed. This communication 

may contain information that is proprietary, privileged or confidential or otherwise lega lly exempt from disclosure. If you are not the named 

addressee, you are not authorized to read, print, retain, copy or disseminate this message or any part of it. If you have received this message in 

error, please notify the sender immediately by e-mail and delete all copies of the message. 

From: Maura Griffin [mailto:MG@MauraGriffinlaw.com] 
Sent: Thursday, August 16, 2018 3:01 PM 
To: Austin, Gina 
Cc: Steven Elia; James Joseph; Maria; calsur@aol.com; rqriswold@qriswoldlawsandlego.com; Leetham, Tamara; 
sblake@qaluppolaw.com; Salvatore J. Zimmitti; chasqoria@qmall.com; jeberhardt@qrlswoldlawsandiego.com; Robert 

Fuller; oatrice.perkins@bbva.com 
Subject: RE: Fl ip Management, LLC Account No. Ending 7151-Court's August 16, 2018 Minute Order Freezing Accounts 

Ms. Austin: 

2 
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It is clear at this point that Mr. Malan and his counsel not only have selective hearing, but also interpret written words entirely 
different than their plain meaning. Mr. Malan 's email stated as follows: "Please see attached Minute Order Vacating the Receivership 
for Flip Management Ace XXXXXX715 l . Cffll vou pleffse remove ff1e [fold <m tl1e Accmmf." [emphas is added.] With all due 
respect, this is clearly more than in information request from Mr. Malan and, in actuality, is a request to UNFREEZE the Flip account. 

Sincerely, 

Maura Griffin 
Attorney At Law 

\ 

J\\\'\lil l \l\lll 

\ l I VI 1\1 i\ . I I I 1\ 
•If I \] 

2221 Camino Del Rio South, Suite 2071 San Diego, CA 92108 
Telephone (619) 444-2244 I Fax (619) 440-2233 
Website www.elialaw.com I Email maura@elialaw.com 
Click Here to Add Me to Your Contacts 

**************"'**** CONFIDENTIALITY NOTICE/IRS DISCLOSURE*******************"* 

Confidentiality Notice: This electronic message contains information from The Law Offices of Steven 
A. Elia, A Professional corporation , which may be confidential or protected by the attorney-client 
pr ivilege and/or the work product doctrine and is intended solely for the use of the addressee listed 
above. If you are neither the intended recipient nor the employee or agent responsible for delivering 
this electron ic message to the intended recipient, you are hereby notified that any disclosure, copying, 
distribution or the use of the content of this electronic message is strictly prohibited. If you have 
received this electronic message in error, please (i) do not read it, (ii) immediately notify us by replying 
to this message, and (iii) erase or destroy the message. 

IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, please be 
advised that any U.S. federal tax advice contained in this communication (including any attachments) 
is not intended or written to be used or relied upon, and cannot be used or relied upon, for the purpose 
of (i) avoiding penalties under the Internal Revenue Code, or (i i) promoting, market ing or 
recommending to another party any transaction or matter addressed herein. 

From: Austin, Gina <gaust in@austinlega lgroup.com> 
Sent: Thursday, August 16, 2018 2:49 PM 

To: Maura Griffin <MG@MauraGriffinlaw.com>; patrice.perkins@bbva.com 

Cc: Steven Elia <Steve@EliaLaw.com>; James Joseph <james@elialaw.com>; Maria <maria@elialaw.com>; 

calsur@aol.com; rgriswold@griswoldlawsandiego.com; Leetham, Tamara <tamara@austinlegalgroup.com>; 

sblake@ga luppolaw.com; Salvatore J. Zimmitti <szimmitti@nelsonhardiman.com>; chasgoria@gmai l.com; 
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jeberhardt@griswold lawsandiego.com;· Ro be rt Fuller <rful le r@nelson ha rd i man.com> 

Subject: RE: Flip Management, LLC Account No. Ending 7151-Court's August 16, 2018 Minute Order Freezing Accounts 

All, 

To be clear there has been NO attempt by anyone to withdraw any funds from the FLIP account. M r. Malan needed 

information about the contents of the account that neither Socal nor Mr. Essary were w illing to provide. There was NO 

order from the court that Mr. Essary is to have control. 

This request for information was NOT precluded by t he court. 

Gina 

Gina M . Austin 
AUSTIN LEGAL GROUP, APC I 3990 Old Town Ave., Ste A112, San Diego, CA 92110 I 
Ofc: 619-924-9600 I Cell 619-368-4800 I Fax 619-881-0045 

Confidentiality Notice 
This message is being sent on behalf of a lawyer. It is Intended exclusively for t he individual or entity to which it is addressed. This communication 

may contain information that is proprietary, privileged or confidential or otherwise legally exempt from disclosure. If you are not the named 

addressee, you are not authorized to read, print, retain, copy or disseminate this message or any part of It. If you have received this message in 

error, please notify the sender immediate ly by e-mail and delete all copies of the message. 

From: Maura Griffin [mailto:MG@MauraGrlfflnlaw.com] 
Sent: Thursday, August 16, 2018 2:28 PM 
To: patrice.oerkins@bbva .com 
Cc: Steven Elia; James Joseph; Maria; calsur@aol.com; rgrjswold@qriswoldlawsandieqo.com; Austin, Gina; Leetham, 
Tamara; sblake@qaluppolaw.com; Salvatore J. Zimmitti; chasqoria@qmail.com; jeberhardt@qriswoldlawsandieqo.com; 
Robert Fuller 
Subject: Flip Management, LLC Account No. Ending 7151-Court's August 16, 2018 Minute Order Freezing Accounts 

Ms. Perkins-Mcshan: 

I am one of the attorneys representing Plaintiff Salam Razuki in the case entitled Razuki v. Malan, et al. which is also 

known as SDSC Case No. 37-2018-00034229-CU-BC-CTL (the "Action" ). On July 17, 2018, a San Diego Superior Court 

Judge issued an order aut horizing Mike Essa ry, the court appointed receiver to take possession and control of all 

receivership assets including, but not limited to, t he bank account(s) of Fl ip M anagement, LLC ("Flip"), who is a party to 

the Action. It is my understanding that the BBVA Compass account was eventually t ransferred to the Receive r's 

control. The Receiver's counsel fo rwarded Mr. Ma Ian's e-mnil to you which included a copy of the July 14, 2018 order 

and requesting that you remove the hold on the Flip account. 

However, all parties and the Receiver appeared ex parte on August 14, 2018 to discuss the status of the 

receivership. Ulti mately, t he Judge scheduled a fu ll hearing for Monday, August 20, 2018 and ordered that, in the 

meantime, that "As to all parties, no money is to be exchanged [sic] - all accounts are frozen until furt her order of the 

Court." A true and correct copy of the Court's August 14th Minute Order is attached hereto. Although the Court made 

men lion of certain monies that two entities could use to purchase product, THERE IS NO MENTION THAT SAID FUNDS 

COULD COME FROM FLIP. Therefo re, we contend and believe that the Flip account is subject to the Court's August 14th 

freeze order pending the August 20th hearing. 
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It is imperative that you continue to deny anyone access to and/or use of the funds held in the Flip account which we 

understand to be approximately $26,000. Any release of said funds may expose BBVA Compass to co ntempt of 

court . We expect that the Court will determine whether t he Flip account is st ill under the Receivership at Monday's 

hearing. 

Please confirm that no funds have been released to M r. Malan and t hat the Flip account is still subject to the Receiver's 

hold. 

If yo u have any questions or wish to discuss this matter, fee l free to ca ll me at t he number below. 

Thank you for yo ur prompt attention to this matter. 

Sincerely, 

Maura Griffin 
Attorney At Law 

-

A I \\\ , ,,, ,, ' I I 

\_ ' I I \· I· N ,.\ I I I,\ 

2221 Camino Del Rio South, Suite 2071 San Diego, CA 92108 
Telephone (619) 444-2244 I Fax (619) 440-2233 
Website www.elialaw.com I Email maura@elialaw.com 
Click Here to Add Me to Your Contacts 

******************* CONFIDENTIALITY NOTIC EllRS DISCLOSURE*"******************* 

Confidentiality Notice: This electronic message contains information from The Law Offices of Steven 
A. Elia, A Professional corporation, which may be conf idential or protected by the attorney-client 
privilege andfor the work product doctrine and is intended solely for the use of the addressee listed 
above. If you are neither the intended recipient nor the employee or agent responsible for delivering 
this electronic message to the intended recipient, you are hereby notified that any disclosure, copying, 
distribution or the use of the content of this electronic message is strictly prohibited. If you have 
received this electronic message in error, please (i) do not read it, (ii) immediately notify us by replying 
to this message, and (iii) erase or destroy the message. 

IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, please be 
advised that any U.S. federal tax advice contained In this communication (including any attachments) 
is not intended or written to be used or relied upon, and cannot be used or relied upon, for the purpose 
of (i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or 
recommending to another party any transaction or matter addressed herein. 
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Salvatore J. Zimmitti 

From: 
Sent: 

To: 

Aust in, Gina <gaustin@austinlegalgroup.com> 

Thu rsday, August 16, 2018 3:45 PM 

Salvatore J. Zimmitti; Leetham, Tamara 

Cc: Steven Elia; James Joseph; Maria; calsu r@aol.com; rgriswold@griswoldlawsandiego.com; 

sblake@ga luppo law.com; chasgoria@gmail.com; j eberhardt@griswoldlawsandiego.com; 

Mau ra Griffin; Robert Fuller; patrice.perkins@bbva.com 

Subject: RE: Flip Managem ent, LLC Account No. End ing 7151-Court's August 16, 2018 M inute 

Order Freezing Accounts 

Counsel, 

We are b ri nging product INTO the facility to continue operations as allowed by the Court. There w ill be NO removal of 

anything f rom the property. 

Gina 

Gina M . Austin 

AUSTIN LEGAL GROUP, APC I 3990 Old Town Ave., Ste A112, San Diego, CA 92110 I 
Ofc: 619-924-9600 I Cell 619-368-4800 I Fax 619-881-0045 

Confidentialit y Notice 
This message is being sent on behalf of a lawyer. It is intended exclusively for the individual or entity to which it is addressed. This communication 
may contain Information that is proprietary, privileged or confidential or otherwise legally exempt from disclosure. If you are not the named 
addressee, you are not authorized to read, print, retain, copy or disseminate this message or any part of it. If you have received this message in 
error, please notify the sender immediately by e-mai l and delete all copies of the message. 

From: Salvatore J. Zimmitti [m ailto:szimmitti@nelsonhardiman.com] 

Sent: Thursday, August 16, 2018 3:43 PM 
To: Aust in, Gina; Leetham, Tamara 
Cc: Steven Elia; James Joseph; Maria; calsur@aol.com; rgriswold@griswoldlawsandiego.com; sblake@galuppolaw.com; 

chasgoria@gmail.com; j eberhardt@griswoldlawsandiego.com; Maura Griffin; Robert Fuller; patrice.perkins@bbva.com 
Subject: RE: Flip Management, LLC Account No . Ending 7151-Court's August 16, 2018 Minute Order Freezing Accounts 

Counsel, 

I just received word t hat a U-Haul truck has arrived at the M ira Este facil ity. Obviously under the circumsta nces we are 

concerned that this indicative of some plan to remove money or property. Please advise immediately. We would hate 

to have to alert law enforcement if this is just a simple misunderstanding. 

Thank you. 

SALVATOREJ. ZIMMITII I PARTNER 

T 310.203.2807 I F 310.203.2727 

NELSONHARDIMAN, LLP 
11835 West Olympic Blvd, Suite 900 I Los Angeles, CA 90064 
www.nelsonhardiman.com 
This message contains information that may be conridential and privileged. Unless you are the addressee (or authorized to receive e­

mails for the addressee), you may not use, copy, or disclose to anyone this message or any information contained in this message. If 
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you have received this message in erro r, please advise the sender by reply e-mail to szimmitti@nelsonhardiman.com and delete the 

message. Thank you. 

From: Maura Griffin [mailto:MG@MauraGriffinlaw.com] 
Sent: Thursday, August 16, 2018 3:19 PM 
To: Austin, Gina 
Cc: Steven Elia; James Joseph; Maria; calsur@aol.com; rgrlswold@grlswoldlawsandiego.com; Leetham, Tamara; 
sblake@galuppolaw.com; Salvatore J. Zimmitti; chasgoria@gmail.com; jeberhardt@griswoldlawsandiego.com; Robert 
Fuller; patrice.perkins@bbva.com 
Subject: RE: Flip Management, LLC Account No. Ending 7151-Court's August 16, 2018 Minute Order Freezing Accounts 

Ms. Austin: 

You have just admitted that Mr. Malan at tempted to "unfreeze" the account. The Court ordered all bank accounts to be 

"frozen" pursuant to the August 141
h Minute Order. Therefore, Mr. Ma Ian's actions, BY YOUR OWN ADMISSION, was in 

direct contravention to the Court's order. To be frank, I don't know what Mr. Malan's intentions were in attempting to 

"unfreeze" the Flip account although I have my suspicions, however, your assertion t hat he was merely attempting to 

gather ''needed information about the contents of the account that neither So[C]al nor M r. Essary were w illing to 

provide" is dubious given t he Receiver's Interim Report, which was served on all parties on August 10, 2018, includes the 

amount remaining in sa id account. To be specific, refer to the Interim Receiver's Report at 3:21-23. 

Please rest assured, I wi ll not make any false or inaccurate representations to the Court as it is not my style, alt hough I 

think there are other attorneys w ith somewhat looser eth ica l boundaries. I will simply state the facts as they are and 

the e-mails speak for themselves. 

Sincerely, 

Maura Griffin 
Attorney At Law 

-

: \ l .\l\' 1lll l \l\\'I ! 
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2221 Camino Del Rio South, Suite 2071 San Diego, CA 92108 
Telephone (619) 444-2244 I Fax (619) 440-2233 
Website www.elialaw.com I Email maura@elialaw.com 
Click Here to Add Me to Your Contacts 

*""'"'*******"""**** CONFIDENTIALITY NOTICE/IRS DISCLOSURE*****************"*** 

Confidentiality Notice: This electronic message contains information from The Law Offices of Steven 
A. Elia, A Professional corporation, which may be confidential or protected by the attorney-client 
privilege and/or the work product doctrine and is intended solely for the use of the addressee listed 
above. If you are neither the intended recipient nor the employee or agent responsible for delivering 
this electronic message to the intended recipient, you are hereby notified that any disclosure, copying, 
distribution or the use of the content of this electronic message is strictly prohibited. If you have 
received this electronic message in error, please (i) do not read it, (ii) immediately notify us by replying 
to this message, and (iii) erase or destroy the message. 

IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, please be 
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advised that any U.S. federal tax advice contained in this communication (including any attachments) 
is not intended or written to be used or relied upon, and cannot be used or relied upon, for the purpose 
of (i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or 
recommending to another party any transaction or matter addressed herein. 

From: Austin, Gina <gaustin@aust inlegalgroup.com> 
Sent: Thursday, August 16, 2018 3:05 PM 

To: Maura Griffin <MG@MauraGriffinLaw.com> 
Cc: Steven Elia <Steve@Elia l aw.com>; James Joseph <jt:1mes@elialaw.com>; M aria <maria@elialaw.com>; 

calsur@aol.com; rgriswo ld@griswoldlawsandiego.com; Leet ham, Tamara <tamara@aust inlegalgroup.com>; 

sblake@galuppolaw .com; Salva tore J. Zimmitti <szimmitti@ne lsonhardiman.com>; chasgoria@gmail.com; 

jeberhardt@griswo ldlawsandiego.com; Robert Fuller <rfuller@nelsonhardiman.com>; patrice.perkins@bbva.com 

Subject: RE: Fl ip Management, LLC Account No. Ending 7151-Court 's August 16, 2018 Minute Order Freezi ng Accounts 

Ms. Griffin, 

Please avoid the ad hominems and focus on the matter at hand. The only way to get informat ion is to "unfreeze" t he 

account. I expect that you will avoid improper representations in your papers that M r. M alan attempted to extract 

money from the account as that would clearly be a fa lse and inaccura te representation to t he co urt. 

Gina 

Gina M . Austin 
AUSTIN LEGAL GROUP, APC I 3990 Old Tow n Ave., Ste All2, San Diego, CA 92110 I 
Ofc: 619-924-9600 I Cell 619-368-4800 I Fax 619-881-0045 

Confidentialit y Notice 
This message is being sent on behalf of a lawyer. It is intended exclusively for the individual or ent ity to which it is addressed. This communication 

may contain info rmat ion that is proprietary, privileged or confidential o r otherwise lega lly exempt from disclosure. If you are not the named 

addressee, you are not authorized to read, print, retain, copy or disseminate this message or any part of it. If you have received this message in 

error, please not ify the sender immediately by e-mail and delete all copies of the message. 

From: Maura Griffin [mailto:MG@MauraGriffinlaw.com] 
Sent: Thursday, August 16, 2018 3:01 PM 
To: Austin, Gina 
Cc: Steven Elia; James Joseph; Maria; calsur@aol.com; rgriswold@griswoldlawsandiego.com; Leetham, Tamara; 
sblake@galuppolaw.com; Salvatore J. Zimmitti; chasgoria@gmail.com; jeberhardt@griswoldlawsandiego.com; Robert 
Fuller; patrice.perkins@bbva.com 
Subject: RE: Flip Management , LLC Account No. Ending 7151-Court's August 16, 2018 Minute Order Freezing Accounts 

Ms. Austin: 

It is c lear at this point that Mr. Malan and his counsel not only have selective hearing, but also interpret written words entirely 
different than their plain mean ing. Mr. Malan's email stated as fo llows: "Please st::e allached Mim11e Order Vacating the Rece ivership 
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for Plip Management Ace XXXXXX715 I. Can 110 11 please remove tile Hold 011 tile Acc01111t." [cmphnsis added.J With all due 
respect, this is clearly more than in information request from Mr. Malan and, in actuality, is a request to UNFREEZE the Flip account. 

Sincerely, 

Maura Griffin 
Attorney At Law 

'\ 

l'\\<lllll 1~···1 
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2221 Camino Del Rio South, Suite 207 I San Diego, CA 92108 
Telephone (619) 444-2244 I Fax (619) 440-2233 
Website www.elialaw.com I Email maura@elialaw.com 
Click Here to Add Me to Your Contacts 

'******-*""*****""* CONFIDENTIALITY NOTICE/IRS DISCLOSURE"*'"******-******"*** 

Confidentiality Notice: This electronic message contains information from The Law Offices of Steven 
A. Elia, A Professional corporation, which may be confidential or protected by the attorney-client 
privilege and/or the work product doctrine and is intended solely for the use of the addressee listed 
above. If you are neither the intended recipient nor the employee or agent responsible for delivering 
this electronic message to the intended recipient, you are hereby notified that any disclosure, copying, 
distribution or the use of the content of this electronic message is strictly prohibited. If you have 
received this electronic message in error, please (i) do not read it, (ii) immediately notify us by replying 
to this message, and (iii) erase or destroy the message. 

IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, please be 
advised that any U.S. federal tax advice contained in this communication (including any attachments) 
is not intended or written to be used or relied upon, and cannot be used or relied upon, for the purpose 
of (i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or 
recommending to another party any transaction or matter addressed herein. 

From: Austin, Gina <gaustin@austinlegalgroup.com> 
Sent: Thursday, August 16, 2018 2:49 PM 
To: Maura Griffin <MG@MauraGriffin l aw.com>; patrice.perkins@bbva.com 
Cc: Steven Elia <Steve@Elialaw.com>; James Joseph <james@elia law.com>; Maria <maria@elialaw.com>; 

calsur@aol.com; rgriswold@griswoldlawsandiego.com; Leetham, Tamara <tamara@austin lega lgroup.com>; 

sblake@ga luppolaw.com; Salvatore J. Zimmitti <szimmitti@nelsonhardiman.com>; chasgoria@gmail.com; 

jeberhardt@griswoldlawsandiego.com; Robert Fuller <rfuller@nelsonhardiman.com> 

Subject: RE: Fl ip Management, LLC Account No. Ending 7151-Court's August 16, 2018 Minute Order Freezing Accounts 
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All, 

To be clear t here has been NO attempt by anyone to w ithdraw any funds from t he FLIP account. M r. Malan needed 

information about the contents of t he account that neither Socal nor Mr. Essary were willing to provide. There was NO 

order from t he court t hat M r. Essary is to have control. 

This request fo r info rmation was NOT precluded by the court. 

Gina 

Gina M . Austin 
AUSTIN LEGAL GROUP, APC I 3990 Old Town Ave., Ste A112, San Diego, CA 92110 I 
Ofc: 619-924-9600 I Cell 619-368-4800 I Fax 619-881-0045 

Confidential ity Notice 
This message is being sent on behalf of a lawyer. It is intended exclusively for the individual or ent ity to which it is addressed. This communication 

may contain Informat ion that Is proprietary, privileged or confidential or otherwise legally exempt from disclosure. If you are not the named 

addressee, you are not aut horized to read, print, retain, copy or disseminate this message or any part of It. If you have received this message in 

error, please notify the sender immediately by e-mail and delete all copies of the message. 

From: Maura Griffin [mailto:MG@MauraGriffinlaw.com] 
Sent: Thursday, August 16, 2018 2:28 PM 
To: pat ice.perkins@bbva.com 
Cc: Steven Elia; James Joseph; Maria; calsur@aol.com; rqriswold@qriswoldlawsandiego.com; Austin, Gina; Leetham, 
Tamara; sblake@qaluppolaw.com; Salvatore J. Zimmitti; chasgoria@gmail.com; jeberhardt@griswoldlawsandiego.com; 
Robert Fuller 
Subject: Flip Management, LLC Account No. Ending 7151-Court's August 16, 2018 Minute Order Freezing Accounts 

Ms. Perkins-McShan: 

I am one of the attorneys representing Plaintiff Salam Razuki in the case entit led Razuki v. Malan, et al. which is also 

known as SDSC Case No. 37-2018-00034229-CU-BC-CTL (the "Action" ). On July 17, 2018, a San Diego Superior Court 

Judge issued an order autho rizing M ike Essary, the court appointed receiver to take possession and control of all 

receivership assets including, but not limited to, the bank account(s) of Flip Management, LLC ("Flip" ), who is a party to 

the Act ion. It is my understanding t hat the BBVA Compass account was eventua lly transferred to t he Receiver's 

cont rol. The Receive r's co unsel forwarded M r. Malan's e-mail t o you which included a copy of t he July 14, 2018 order 

nnd request ing that you remove the hold on the Flip account. 

However, all part ies and the Receiver appeared ex pa rte on August 14, 2018 to discuss t he status of the 

receivership. Ultimately, the Judge scheduled a ful l hearing fo r Monday, August 20, 2018 and ordered that, in t he 

meantime, t hat "As to all pa rties, no money is to be exchanged [sic] - all acco unts are frozen until further order of t he 

Court." A true and correct copy of the Cou rt's August 14th Minute Order is attached hereto. Although t he Cou rt made 

mention of certain monies that two ent it ies co uld use to purchase product, THERE IS NO MENTION THAT SAID FUNDS 

COULD COME FROM FLIP. Therefore, we contend and believe that the Flip account is subject to the Court's August 14th 

freeze order pending t he August 201
h hearing. 

It is imperat ive that you cont inue to deny anyone access to and/or use of the funds held in the Flip account which we 

understand to be approximately $26,000. Any release of said funds may expose BBVA Compass to contempt of 

court. We expect t hat t he Court will determine w hether the Flip account is st ill under the Receivership at Monday's 

hearing. 
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Please confirm that no funds have been re leased to Mr. Malan and that the Flip account is still subject lo the Receiver's 

hold. 

If you have any questions or wish to discuss this matter, fee l free to call me at the number below. 

Thank you fo r your prompt attention to th is matter. 

Sincerely, 

Maura Griffin 
Attorney At Law 

- -

\ 
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2221 Camino Del Rio South, Suite 207 I San Diego, CA 92108 
Telephone (619) 444-22441 Fax (619) 440-2233 
Website www.elialaw.com I Email maura@elialaw.com 
Click Here to Add Me to Your Contacts 

*****'""*"******""** CONFIDENTIALITY NOTIC Ell RS DISCLOSURE*********** .. ***"'**"'** 

Confidentiality Notice: This electronic message contains information from The Law Offices of Steven 
A. Elia, A Professional corporation, which may be confidential or protected by the attorney-client 
privilege and/or the work product doctrine and is intended solely for the use of the addressee listed 
above. If you are neither the intended recipient nor the employee or agent responsible for delivering 
this electronic message to the intended recipient, you are hereby notified that any disclosure, copying, 
distribution or the use of the content of this electronic message is strictly prohibited. If you have 
received this electronic message in error, please (i) do not read it, (ii) immediately notify us by replying 
to this message, and (iii) erase or destroy the message. 

IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, please be 
advised that any U.S. federal tax advice contained in this communication (including any attachments) 
is not intended or written to be used or relied upon, and cannot be used or relied upon, for the purpose 
of (i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or 
recommending to another party any transaction or matter addressed herein. 
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