Court of Appeal, Fourth Appellate District, Division One Court of Appeal, Fourth Appellate District, Division One

Kevin J. Lane, Clerk/Executive Officer Kevin J. Lane, Clerk/Executive Officer

Electronically RECEIVED on 7/2/2019 at 4.03.13 PM Electronically FILED on 7/2/2019 at 4.03.13 PM
In the
of the

State of California

FOURTH APPELLATE DISTRICT
DIVISION ONE

—--

D075028

SALAM RAZUK]I,
Plaintiff-Respondent,

NINUS MALAN, SAN DIEGO UNITED HOLDINGS GROUP, LLC,
FLIP MANAGEMENT, LLC, BALBOA AVE COOPERATIVE,
CALIFORNIA CANNABIS GROUP, DEVILISH DELIGHTS, INC.,
CHRIS HAKIM, MIRA ESTE PROPERTIES, LLC and ROSELLE PROPERTIES, LLC,
Defendants-Appellants.

APPEAL FROM THE SUPERIOR COURT OF SAN DIEGO COUNTY
HONORABLE EDDIE C. STURGEON - CASE NO. 37-2018-000034229-CU-BC-CTL

APPELLANTS’ APPENDIX
Volume 9 of 19 — Pages 2664 to 3063 of 6477

CHARLES F. GORIA, ESQ. (68944) *DANIEL T. WATTS, ESQ. (277861)
GORIA, WEBER & JARVIS Louis A. GALUPPO, ESQ. (143266)
1011 Camino del Rio South, Suite 210 G10 GALUPPO LAW, APLC
San Diego, California 92108 2792 Gateway Road, Suite 102
(619) 692-3555 Telephone Carlsbad, California 92009
(619) 296-5508 Facsimile (760) 431-4575 Telephone
(760) 431-4579 Facsimile
Attorney for Appellants, Attorneys for Appellants,
Chris Hakim, Mira Este Properties, LLC Ninus Malan, San Diego United Holdings Group, LLC,
and Roselle Properties, LLC Flip Management, LLC, Balboa Ave Cooperative,

California Cannabis Group and Devilish Delights, Inc.

@ COUNSEL PRESS - (213) 680-2300 PRINTED ON RECYCLED PAPER @é

2664




EXHIBIT D

2665




Alex Padilla
California Secretary of State

O‘ Business Search - Entity Detail

The California Business Search is updated daily and refiects work processed through Monday, September 3, 2018. Please refer
to document Processing Times for the received dates of filings currently being processed. The data provided is not a complete
or certified record of an entity. Not all images are available online.

201410510348 AMERICAN LENDING AND HOLDINGS, LLC

Registration Date: 04/11/2014

Jurisdiction: CALIFORNIA

Entity Type: DOMESTIC

Status: : ACTIVE

Agent for Service of Process: . NINUS MALAN
5065 LOGAN AVE STE 101
SAN DIEGO CA 92113

Entity Address: 5065 LOGAN AVE STE 101
SAN DIEGO CA 92113

Entity Mailing Address: 5065 LOGAN AVE STE 101
SAN DIEGO CA 92113

LLC Management Managers

A Statement of Information is due EVERY EVEN-NUMBERED year beginning five months before and through the end of April.

E Document Type
'x
!

Sl- COMPLETE

* Indicates the information is not contained in the California Secretary of State's database.

Note: if the agent for service of process is a corporation, the address of the agent may be requested by ordering a status report.

» For information on checking or reserving a name, refer to Name Availability.

« If the image is not available online, for information on ordering a copy refer to Information Requests

For information on ordering certificates, status reports, certified copies of documents and copies of documents not
currently available in the Business Search or to request a more extensive search for records, refer to Information
Requests. '

« For help with searching an entity name, refer to Search Tips.

« For descriptions of the various fields and status types, refer to Frequently Asked Questions.

" [ f . 1
Modlfy Search , NewSearch J;' Back to Search Results ,

L, 4
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201410510348

Articles of Organization
of a Limited Liability Company (LLC)

To form a limited liability company in California, you can fill out this form,
and submit for filing along with:

LLC-1

~ A $70 filing fee. .
- A separate, non-refundable $15 service fee also must be included,
if you drop off the completed form. : ' FILED HJOW
- Important! LLCs in California may have to pay a minimum $800 yearly Secretary of State
| tax.to'the California Franchise Tax Board. For more information, go to State of Califoria
| hitps://www.ftb.ca.gov.
o | APR 11 204

LLCs may not provide "professional services," as defined by California

Corporations Code sections 13401(a) and 13401.3. o
Note: Before submitting the completed form, you should consult with a \ \ C
_ p_rivat_e attorney for advice about your specific business needs. This Space For Office Use Only

For questions about this form, go to www.sos.ca.govbusiness/befiling-tips.htm.
" LLC Name (List the proposed LLC name exactly as it is to appear on the records of the California Secretary of State.)

~® American Lending and Holdings, LLC
- = - Proposed LLC Name The name must include: LLC, L.L.C., Limited Liability Company, Limited Liability Co., Lid,
Lot . ) Liablility Co. or Ltd. Liability Company; and may not include: bank, trust, trustee, incorporated,
inc., corporation, or comp., insurer, or insurance company. For general entity name
requirements and restrictions, go to www.sos.ca.gov/business/be/name-availability.htrn,

Purpose

@ The purpose of the limited liability company is to engage in any lawful act or activity for which a limited liability
company may be organized under the California Revised Uniform Limited Liability Company Act.

LLC Addresses » .
® a 7977 Broadway Lemon Grove cA 91945
Initial Street Address of Designated Office in CA - Do not list a P.O. Box City (no abbreviations) State  Zip
b
Initial Mailing Address of LLC, if different from 3a City (no abbreviations) State  Zip

Service of Process (List a California resident or a Califomia registered corporate agent that agrees to be your initial agent to accspt
service:of process in case your LLC is sued. You may list any adult who lives in Califomia. You may not list an LLC as the agent. Do not
list an address if the agent is a California registered corporate agent as the address for service of process is already on file.)

@ a Ninus Malan

Agent's Name
b. 7977 Broadway _ Lemon Grove CA 91945
Agent's Street Address (if agent is not 8 corporation) - Do not lista P.O. Box  City (no abbreviations) State  Zip

Management (Check only one.)
® The LLC will be managed by: :
[] one Manager More Than One Manager  |_] All Limited Liability Company Member(s)

This form must be signed by each organizer. If you need more space, attach exira pages that are 1-sided and on standard letter-sized
paper (8 1/2" x 11"). Al attachments are made part of these articles of organization.

) Ninus Malan
Organizer - Sigh here Print your name here
Make check/money order payable to: Secretary of State By Mall Drop-Off
Upon filing, we will return one (1) uncertified copy of your filed Secretary of State Secretary of State
document for free, and will certify the copy upon request and Business Entities, P.O. Box 944228 1500 11th Street., 3rd Floor
payment of a $5 certification fee, Sacramento, CA 94244-2280 Sacramento, CA 95814
Corparations Code §§ 17701.04, 17701.08, 17701.13, 17702.01, Revenue and Taxation Code § 17941 2014 Califomia Secretary of State

LLC-1 (REV 01/2014) www.s0s.ca.govibusiness/be
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State of California L]

Secretary of State
STATEMENT OF INFORMATION 26 FILED
(Limited Liability Company) : ~ Becretary of State
Filing Fee $20.00. If this is an amendment, see instructions, . State of California
IMPORTANT — READ INSTRUCTIONS BEFORE COMPLETING THIS FORM SR
. DEC03 20%

+. LIMITED LIABILITY COMPANY NAME
American Lending and Holdings, LLC

¥ e

v ‘ L e e ad This Space For Filing Use Only -
File Number and State or Place ofOrganItIon o /4 S N
2. SECRETARY OFSTATE FILE NUMBER 3}, STATE-QRPLACE OF GRGANIZATION (If tored outside of Califomia
= 1N 201410510348 , e
No Change Statement ' i e T

4. Ifthere have been any changes to the information contained in the last Statement of Information filed with the Californla Secretary of§
State, or no Statement of Information has been previously filed, this form must be completed in its entirety.

)
D If there has been no change in any of the information contained in the last Statement of Information filed with the California Secretaryiof

State, check the box and proceed to Item 15. L
Complete Addresses for the Following (Do not abbreviate the name of the city, Items § and 7 cannot be P 0. Boxes, ) 5
5. STREET ADDRESS OF PRINCIPAL OFFICE CiTy : - STATE - ZIP CODE Vv
5065 Logan Ave, Suite 101 San Diego CA 92113 [
6. MAILING ADDRESS OF LLC, IF DIFFERENT THAN TEM S CITY i STATE  ZIP CODE :

7. STREET ADDRESS OF CALIFORNIA OFFICE o ey . STATE  ZPCODE .

5065 Logan Ave, Stite 101 San Diego CA 92113 {

Name and Complete Address of the Chief Executive Officer, If Any

8. NAME ADDRESS ‘ cry : " STATE 2P CODE
Ninus Malan 5065 Logan Ave, Suite 101 San Dlego CA~* %2113

Name and Complete Address of Any Manager or Managers, or if None Have Been Appointed or Elected Provide the Name and
Address of Each Member (Attach additional pages, if necessary.} .

5. NAME ] cIry 7" STATE 2P CODE
Ninus Malan 5065 Logan Ave, Suite 101 ) SanDiego - CA = | 92113
10. NAME ADDRESS ey ~... STATE. 'ZIP CODE
11, NAME ADDRESS . City R . STATE  ZIP CODE

Agent for Service of Process If the agent is an individual, the agent must reside in Califoria and Item 13 must be Gompléted withi a California address; a
P.0. Box is not acceptable. If the agent is a corporation, the agent must have on file with the Califomia Seeretary of State a certificate pursuant to Calufumla
Corporations Code section 1505 and item 13 must be left-blank. ]

12. NAME OF AGENT FOR SERVICE OF PROCESS

Ninus Malan ) g L
13. STREET ADDRESS OF AGENT FOR SERVICE OF PROCESS IN CALIFORNIA, IFAN INDIVIDUAL.  CiTY i STATE ZIP CODE
5065 Logan Ave, Suite 101 San Diego CA 92113
Type of Business -

14, DESCRIBE THE TYPE OF BUSINESS OF THE LIMITED LIABILITY COMPANY
Real Estate Lending and Investment Company

———
15, THE INFORMATION CONTAINED HEREIN, INCLUDING ANY ATTACHMENTS, IS TRUE AND CORRECT. L
11/19/2015 Ninus Malan . Manager N
DATE TYPE OR PRINT NAME OF PERSON COMPLETING THE FORM TITLE TUR
LLC-12(REV 01/2014) . APPROVED BY SECRETARY OF STATE
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23

24

25
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27
28

DOUGLAS JAFFE, ESQ. Bar No. 170354
LAW OFFICES OF DOUGLAS JAFFE
501 West Broadway, Suite 800

San Diego, California 92101

Telephone: (619) 400-4945

Facsimile: (619)400-4947

1| Attorneys for Plaintiff

AMERICAN LENDING AND HOLDINGS,
LLC,

Plaintiff,
VS.

DENNISE GURFINKIEL individually and
i/b/a Starting Point Realty, and d/b/a SLS
[Management Services; EDGARDO
MASANES, individually and d/b/a Starting
Point Realty; JOEY SORIANO individually
hnd d/b/a Starting Point Realty; and DOES 1

through 10, inclusive,
Defendants.

as follows:

I L E L

{5
9 ;\' fi) N ﬂ
Clork of tho Supartar ot D " Vi}%‘fﬂgf’ft_{gﬁv ?SFIEJL? 4

JUL “‘l ﬁH 9:

JUL 01 2016 M

CLotitaizng
SAN DIEGD TouN

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY (OF SAN DIEGO — CENTRAL

Case No.: 37-2016-00022168-CL-BC-CTL

...COMELAINT .

3 BREACH OF CONTRACT
OF GOOD FAITH AND FAIR
DEALING -

33 FRAUD

4) NEGLIGENT
MISREPRESENTATION

5; BREACH OF FIDUCIARY DUTY

6) NEGLIGENCE

UNLIMITED CIVIL JURISDICTION

COMES NOW American Lending and Holdings, LLC (“Plaintiff” or “ALH”) and alleges

t

BREACH OF IMPLIED COVENANT

-

"T

=z

Complaint
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| GENERAL ALLEGATIONS

1. Plaintiff is informed and believes, and thereupon alleges, that Defendant Dennise
Gurfinkiel, individually and d/b/a Starting Point Realty, and d/b/a SLS Management Services,
("Gurfinkiel") is an individual doing business within the County of San Diego, State of
California. |

2. Plaintiff is informed and believes, and thereupon alleges, that Defendant Edgardo
Masanes, individually and d/b/a Starting Point Realty ("Masanes") is an individual doing
business within the County of San Diego, State of California.

3 Plaintiff is informed and believes, and thereupon alleges, that Defendant Joey
Soriano, individually and d/b/a Starting Point Realty ("Soriano") is an individual doing business
within the County of San Diego, State of California.

4. The true names and capacities, whether individual, corporate, associate or
otherwise, of Defendants Does 1 through 10 are unknown to Plaintiff who therefore sues said
Defendants by such fictitious names. Plaintiff will amend this complaint to show their true
names and capacities when they have been ascertained. Plaintiff alleges that each of the
fictitiously named Defendants engaged in the actions and omissions hereinafier alleged and that
each is fully liable for all the damages requested herein.

5. This Court has personal and subject matter jurisdiction over this action and venue

is properly placed in this Court.

SUMMARY OF THE ACTION
6. Gurfinkiel represented that she, along with Joey Soriano, Edgardo Masanes, and
Starting Point Realty, would: 1)Acquire real estate properties below market value; 2)Remodel
and complete work on the real estate properties; 3)List and sell the properties; and 4)Produce a

profit from the sale of the properties.
7. The properties at issue are: 1843 J Avenue, National City, CA 91950, 1415
Eckman Avenue, Chula Vista, CA 91911; 1077 Laguna Seca Loop, Chula Vista CA 91915;

14515 Arroyo Hondo, San Diego, CA 92127; 2912 Pine Grove Ct, Spring Valley CA 91978;
2

" Complaint
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24
25
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1137 Naranca Avenue, El Cajon CA 92021; 3029 Broadway, San Diego CA 92102; 13034 Old
Borona Rd, Lakeside CA 92040 and 2437 Camino de las Palmas, Lemon Grove CA 91945.

8. Defendants have failed to timely and properly perform their work and services.

9. Furthermore, ALH has discovered that Gurfinkiel and Soriano have not been
properly licensed, and Starting Point Realty has not been listed with the California Department
of Real Estate as affiliated with any person or entity which is properly licensed. The records of
the San Diego Clerk and Recorder indicate that Arlene Masanes filed a fictitious business
statement in 2012 regarding Starting Point Realty, although Arlene Masanes was not, and is not,
licensed according to the records of the California Départment of Real Estate,

10.  Defendants have engaged in a conspiracy to defraud money from ALH. Their
conduct was illegal, Defendants had and have an agreement to commit a wrongful act to harm
ALH. Defendants were and are aware that they planned to commit the wrongful acts to harm

ALH, and Defendants agreed and intended that the wrongful acts be committed to harm ALH.

FIRST CAUSE OF ACTION
(Breach Of Contract)

11, Plaintiff incorporates by this reference each of the previous paragraphs.

12, Defendants have materially breached their agreements with ALH.

13, ALH did all, or substantially all, of the significant things that the agreements
required them to do, or ALH was excused from doing those things.

14.  All conditions required by the agreements for Defendants’ performance have

occurred,
15.  Asgdirect and proximate result of the foregoing, ALH has sustained damages in

an amount to be determined at trial, plus interest, costs and attorneys” fees,

3

Camplaint
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SECOND CAUSE OF ACTION
(Breach Of Implied Covenant Of Good Faith And Fair Dealing)

16.  Plaintiff incorporates by this reference each of the previous paragraphs.

17.  Inthe agreements between the parties there were implied promises of good faith
and fair dealing.

18.  The parties entered into the agreements.

19.  ALH did all, or substantially all of the significant things that the agreements
required it to do or it was excused from having to do those things.

20,  All conditions required for Defendants' performance occurred.

21.  Defendants have unfairly interfered with ALH's right to receive the benefits of

the agreements.
22.  ALH has been harmed by Defendants® conduct, and continues to be harmed by

Defendants’ conduct
23.  Asadirect and proximate result of the foregoing, ALH has sustained damages in

an amount to be determined at trial, plus interest, costs and attorneys’ fees.

THIRD CAUSE OF ACTION
(Fraud)

24,  Plaintiff incorporates by this reference each of the previous paragraphs.

25.  Defendants made material misrepresentations and concealed information in order
to induce ALH to enter into the agreements.

26.  Defendants made representations of material fact which were in fact false.

27,  When Defendants made the representations, Defendants knew they were false or

had no reasonable ground for believing the representations were true,
28.  Defendants made the representations with the intent to defraud and induce ALH

to enter into the agreements. ALH acted in justifiable reliance upon the truth of the

representations.

4

Complaint
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29,  Defendants concealed or suppressed material facts Defendants were duty bound to

disclose.
30,  Defendants concealed or suppressed material facts by telling ALH other facts to
mislead ALH and prevent ALH from discovering the concealed or suppressed facts.

31,  Defendants concealed or suppressed facts with the intent to defraud and induce
ALH to enter into the Agreement. At the time ALH entered into the agreements, ALH was
unaware of the concealed or suppressed facts and would not have taken the actions if it had

known the facts,
32, Asadirect and proximate result of the foregoing, ALH has sustained damages in

an amount to be determined at trial, together with interest and costs.

33, Incommitting the aforementioned acts and omissions, Defendants are guilty of
fraud, oppression or malice, for which Defendants should be punished with the imposition of
punitive damages.

FIFTH CAUJSE OF ACTION
(Negligent Misrepresentation)

34.  Plaintiffs incorporate by this reference the foregoing paragraphs.

35, The misrepresentations made by Defendants as set forth in the facts herein were
made by Defendants without reasonable grounds for Defendants to believe the
misrepresentations were true.

36. ALH acted in justifiable reliance on the representations of Defendants.

37.  Asadirect and proximate result of the foregoing, ALH has sustained damages in
an amount to be determined at trial, together with interest and costs,

5
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SIXTH CAUSE OF ACTION
(Breach Of Fiduciary Duty)

38,  Plaintiff incorporates by this reference the foregoing paragraphs.

39,  Defendants had fiduciary duties to ALH.

40.  Defendants were duty bound to act with the utmost good faith for the benefit of
ALH.

41, By reason of the foregoing, Defendants failed to act with the utmost good faith for]
the benefit of ALH.

42, .As a direct and proximate result of the foregoing, ALH has sustained damages in
an amount to be determined at trial, together with interest and costs.

43.  Incommitting the aforementioned acts and omissions, Defendants are guilty of
fraud, oppression or malice, for which Defendants should be punished with the imposition of

punitive damages.

SEVENTH CAUSE OF ACTION
(Negligence)

44,  Plaintiffs incorporate by this reference each of the previous paragraphs.

45,  Defendants owed duties to ALH to act reasonably.

46.  Defendants breached their duties to ALH.

47.  Asadirect and proximate result of the foregoing, ALH has sustained damages in

an amount to be determined at trial, together with interest and costs.

6
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WHEREFORE, Plaintiff prays as follows:

a) For damages in an amount to be determined at trial;

b) For interest according to proof;

c) For costs, disbursements and reasonable attorneys' fees as provided in any
agreement between the parties, any statute or otherwise;

d) For punitive damages;

e) For injunctive relief; and

f) For such other and further telief as the Court deems just and proper.

LAW OFFIC (SF AIGLAS JAFEE

Douglas Jaffe / y

7
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ATTORNEY OR PARTY WITHOUT ATng%E‘;{ (Name, State Bar number, and address): FOR COURT USE ONLY

Douglas Jaffe, Esq. #17 »
501 West Broadway, Suite 800 Egﬁgmggﬂgﬁf%%ﬂhsn
San Diego, CA 82101 County of San Diega
TELEPHONE NO.:619-400-494 5 FAX 10).(Optional). 6 19-400-4947 07M 42016 at 03:31:00 Phi
ATTORNEY FOR (Name): Plaintiff lerk of the Superior Court

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO By Jacqueline J. Walters, Deputy Cler

CENTRAL DIVISION. HALL OF JUSTICE 330 W. BROADWAY, SAN DIEGO, (A 92101
EAST COUNTY DIVISION, 250 E. MAIN ST EL CAJON, CA 92020
NORTH GOUNTY DIVISION, 325 S. MELROSE DR, SUITE 1000, VISTA, C:A 92081
SOUTH COUNTY DIVISION, 500 3RD AVE., CHULA VISTA, CA 91910

PLAINTIFF(S) JUDGE
American Lending and Holdings, LLC : Joel R. Wohlfeil
DEFENDANT(S) DEPT
Dennise Gurfinkiel, et. al. 73
CASE NUMBER
AMENDMENT TO COMPLAINT 37-2016-00022168-CU-BC-CTL

Under Code Civ. Proc. § 474.
FICTITIOUS NAME (Court order required once case is at issue)

Plaintiff(s), being ignorant of the true name of a defendant when the complaint in the above-named case was filed, and having '
designated defendant in the complaint by the fictitious name of

Doe 1

and having discovered the true name of defendant to be

D'Kiel Group, LLC ) ’
amends the complaint by inserting such true nanie in place of such fictitidus na wherever ars in the complaint.

Date: 7/14/16

Signature

Under Code Civ. Proc. § 473: R
NAME - Add or Correct (Court orderrequlred) Ty AR

Plaintiff(s), having designated [] defendant [] plaintiff in the complaint by the name of

and having discovered ] name to be incorrect and the correct name is  [] defendant also uses the name of

amends the complaintby [ substituting [] adding such name(s) wherever the name of

appears in the complaint.

Date:

Signature

ORDER
The above amendment to the complaint is allowed.
Date:
Judge/Commissioner of the Superior Court
SDSC CIV-012 (Rev. $/13) AMENDMENT TO COMPLAINT Cods i, Pfo;:§§473&474
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Secretary of State 2 0 1 63 37

Articles of Organization LLC1 10 126

Limited Liability Company (LLC) @
IMPORTANT — Read Instructions before completing this form. F"_ED
Filing Fee - $70.00 Secretary of State

Siate of California
Copy Fees -First plain copy free; Additional copies: First page $1.00 & .50 for each
attachment page; Certification Fee - $5.00 NOV 2 2 20‘8 @
Important! LLCs may have to pay an annual minimum $800 tax to the Califomia Y,
Franchise Tax Board. For mare information, go to https:/iwww.ftb.ca.gov. I\Y )
This Space For Office Use Only
1. Limited Liability Company Name (See Instructions — Must contain an LLC ending such as LLC or L.L.C. “LLC” will be added, if not included.)
San Diego Private Investments, LLC

2, Business Addresses

a. Initlal Street Address of Designated Office in California - Do nat list a P.O, Box City (no abbreviations) State Zip Code
7977 Broadway Lemon Grove CA (91945
b. Initial Mailing Address of LLC, if different than item 2a City (no abbreviations) State Zip Code

} Item 3a and 3b: if naming an individual, the agent must reside in California and Mem 3a and 3b must be
completed with the agent’s name and compiete Califomia street address.
3. Agent for Service of Process Item 3c: [If naming a Califomia Registered Corporate Agent, a current agent registration certificate must be an file
with the Califomia Secretary of State and ltem 3c must be completed (leave item 3a-3b blank).

a. California Agent's First Name (if agent is not a corporation) Middle Name Last Name Sufiix
Salam Razuki

b. Street Address (if agent is not a corporation) - Do not list a P.O. Box City (no abbreviations) State | Zip Code
7977 Broadway Lemon Grove CA |92123

¢. California Registered Corporate Agent's Name (if agent is a corporation) = Do not complete ltem 3a or 3b

4. Management (Select only one box)

The LLC will be managed by:
TR — One Manager [:] More than One Manager [:] All LLC Member(s)

§. Purpose Statement (Do not alter Purpose Statement)

The purpose of the limited liability company is to engage in any lawful act or activity for which a limited liability company
may be organized under the California Revised Uniform Limited Liability Company Act.

6. The Information contained herein, including in any attachments, is true and correct.

Thomas C. Nelson

Organizer sign here Print your name here

LLC-1 (REV 06/2018) 2016 California Secretary of State
www.50s.ca.govibusiness/be

2682




/”"“\

| F6-509918

State of California [L

Secretary of State FILED
Secretary of State
STATEMENT OF INFORMATION 47 State of California
(Limited Liability Company)
Filing Fee $20.00. If this is an amendment, see instructions. @'\/ DEC 1l 2018

IMPORTANT — READ INSTRUCTIONS BEFORE COMPLETING THIS FORM

1. LIMITED UABILITY COMPANY NAME
San Diego Private Investments, LLC S

2\20\0

This Space For Filind Use Only

File Number and State or Place of Organization

3. STATE OR PLACE OF ORGANIZATION (if formed outside of California)

% SECRETARY OF STATEFILENUMBER 11633710126

No Change Statement

4. lf there have been any changes to the information contained in the last Statement of Information filed with the California Secretary of
State, or no Statement of Information has been previously filed, this form must be completed in its entirety.
D If there has been no change in any of the information contained in the last Statement of Information filed with the California Secretary of
State, check the box and proceed to ltem 15,

Complete Addresses for the Following (Do not abbreviate the name of the city. ltems 5 and 7 cannot be P.Q. Boxes.)

5. STREET ADDRESS OF PRINCIPAL OFFICE eIy STATE  ZIP CODE
7977 Broadway Lemon Grove CA 91945

6. MAILING ADDRESS OF LLC, IF DIFFERENT THAN ITEM 5 crry STATE  ZIP CODE

"] 7. STREET ADDRESS OF CALIFORNIA QFFICE oIy STATE  ZIP CODE

7977 Broadway Lemon Grove CA 91945

Name and Complete Address of the Chief Executive Officer, If Any

8. NAME ADDRESS cITY . STATE ZIP CODE
Salam Razuki 7977 Broadway Lemon Grove, CA 91945

Name and Complete Address of Any Manager or Managers, or if None Have Been Appointed or Elected, Provide the Name and
Address of Each Member (Attach additional pages, if necessary.)

8. NAME . ADDRESS ciTY STATE ZIP CODE
Salam Razuki 7977 Broadway Lemon Grove CA 91945

10. NAME ADDRESS cITY STATE  ZIPCODE

11. NAME ADDRESS CITY STATE ZIP CODE

-P.0O.-Box is not-acceptable.. .if the agent is a corporation, the agent. must have on file with-the Califomia Sacretary of State a certificate pursuant to California

Agent for Service of Process If the agent is an individual, the agent must reside in California and item 13 must be completed with a California address, a

Corporations Code section 1505 and ltem 13 must be left blank.

12. NAME OF AGENT FOR SERVICE OF PROCESS

Salam Razuki -
13, STREET ADDRESS OF AGENT FOR SERVICE OF PROCESS IN CALIFORNIA, IF AN INDIVIDUAL CITY STATE ZIP CODE
7977 Broadway Lemon Grove CA 91945

Type of Business

14, DESCRIBE THE TYPE OF BUSINESS OF THE LIMITED LIABILITY COMPANY
Real Estate Lending and Investment Company

115 THE INFORMATION CONTAINED HEREIN, INCLUDING ANY ATTACHMENTS, IS TRUE AND CORRECT. )
12/9/2016 Salam Razuki Manager
DATE TYPE OR PRINT NAME OF PERSON COMPLETING THE FORM TITLE —~7 _ SIGNATU

LLC-12 (REV 01/2014) ~ C—APPROVED BY SECRETARY OF STATE
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DOUGLAS JAFFE, ESQ. Bar No. 170354
LAW OFFICES OF DOUGLAS JAFFE
501 West Broadway, Suite 800

San Diego, California 92101

Telephone: (619) 400-4945

Facsimile: (619) 400-4947

Attorneys for Plaintiff

LLC,

Plaintiff,
Vs,

D’KIEL GROUP, LLC; ALISON

TORO LOAN SERVICING, INC.;
SEQUOIAN INVESTMENTS, INC.;
DENNISE GURFINKIEI; and DOES 1-10,

Defendants.

MCCLOSKEY ESCROW COMPANY; DEL 5

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO — CENTRAL

SAN DIEGO PRIVATE INVESTEMENTS, ) Case No.:37-201 6-00043277-CU-OR-CTL

)

COMPLAINT ..

1) QUIET TITLE

2) WRONGFUL FORECLOSURE

3) FRAUDULENT CONVEYANCE

4) DECLARATORY RELIEF
BREACH OF FIDUCIARY DUTY

SIS

as follows:

COMES NOW San Diego Private Investments, LLC (“SDPI” or “Plaintiff”)) and alleges

1

Complaint
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GENERAL ALLEGATIONS

1. On information and belief, defendant D*Kiel Group, LLC is a limited liability
company doing business in the county of San Diego, California (“D’Kiel”).

2. On information and belief, defendant Alison McCloskey Escrow Company is a
corporation doing businéss in the county of San Diego, California (“McCloskey™).

3, On information and belief, defendant Del Toro Loan Servicing, Inc. isa
corporation doing business in the county of San Diego, California (“Del Toro”).

4, On information and belief, defendant Sequoian Investments, Inc. is a corporation
doing business in the county of San Diego, California (“Sequoian”).

5. On information and belief, defendant Dennise Gurfinkie] is an individual residiin
in the county of San Diego, California (“Gurfinkiel”).

6. The true names and capacities, whether individual, corporate, associate or
otherwise, of defendants Does 1 through 10 are unknown to Plaintiff who therefore sues said
defendants by such fictitious names. Plaintiff will amend this complaint to show their true
names and capacities when they have been ascertained. Plaintiff alleges that each of the
fictitiously named defendants engaged in the actions and omissions hereinafter alleged and that

each is fully liable for all the damages requested herein.

7. This Court has personal and subject matter jurisdiction over this action and venue
is properly placed in this Court.
FIRST CAUSE OF ACTION
(Quiet Title)
(As Against All Defendants)

8. Plaintiff incorporates by this reference the foregoing paragraphs.

9. Plaintiff is the owner of the following properties:

(@  2602-2604 Newton Avenue, San Diego, CA 92113 (the “Newton Property™);
(b) 1778 Bramblewood Court, Chula Vista, CA 91913 (the “Bramblewood

Property™); and

2
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(¢) 6780 Friars Road, #133, San Diego, CA 92108 (the “Friars Road
Property”)(collectively the “Properties™).

10.  Grant deeds for the transfer of ownership of the Properties from D’Kiel to
Plaintiff have been deposited in escrow with McCloskey.

11. D’Kiel and McCloskey are wrongfully refusing to recognize and comply with
the escrow instructions and record the deeds of trust for the Properties.

| 12, Plaintiff is the owner of Properties and is entitled to possession of the Properties.

13, Defendants claim an interest in the Properties adverse to Plaintiff.

14, Plaintiff seeks a declaration that the title to the Properties is vested in Plaintiff.

15.  Gurfinkiel fraudulently submitted documents to Defendants wrongfully indicating
that she had power and authority to act on behalf of D’Kiel, and fraudulently submitted
documents to Defendants indicating they were signed by Salam Razuki when they were not.

16.  As adirect and proximate result of the foregoing, Plaintiff is entitled to an order
compelling Defendants to transfer legal title and possession of the Properties to Plaintiff; Fora
declaration and determination that Plaintiff is the rightful holder of title to the Properties; For a
temporary restraining order and/or injunction; and For a judgment that Plaintiff is the rightful
holder of title to the Properties; together with damages in an amount to be determined at trial,

interest, costs and attorneys’ fees.

SECOND CAUSE OF ACTION
(Wrongful Foreclosure)
(As Against D’Kiel, Del Toro, and Sequoian™)

17.  Plaintiff incorporates by this reference each of the previous paragraphs.
18, There is an ongoing illegal, fraudulent or willfully oppressive attempt to sell the

Properties when Defendants have no ability to sell the Properties.
19.  Defendants have failed to comply with all legal requirements to conduct a

foreclosure sale of the Properties.

3
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determined at trial, plus interest, attorneys’ fees and costs.

20.  Defendants are liable for Plaintiff’s damages as a direct and proximate result of
their illegal, fraudulent or willfully oppressive attempt to sell the Properties. See, Munger v.
Moore (1970) 11 Cal.App.3d.

21, By reason of the foregoing, Plaintiff sustained damages in an amount to be
determined at trial, plus interest, costs and attorneys' fees.

| 22, By reason of the foregoing, Plaintiff is entitled to damages, penalties, attorneys'

fees and punitive damages.

23.  Asadirect and proximate result of the foregoing, Plaintiff is entitled to a

temporary restraining order and/or injunction, and has sustained damages in an amount to be

THIRD CAUSE OF ACTION
(Fraudulent Conveyance)
(As Against D’Kiel, Del Toro, and Sequoian™)

24.  Plaintiff incorporates by this reference each of the previous paragraphs.

25.  Gurfinkiel fraudulently transferred her interest in the Properties to D’Kiel.

26.  Gurfinkiel fraudulently submitted documents to Defendants wrongfully indicating
that she had power and authority to act on behalf of D’Kiel, and fraudulently submitted
documents to Defendants indicating they were signed by Salam Razuki when they were not.

27.  Plaintiff is a creditor pursuant to Civil Code section 3439.01(c).

28.  Qurfinkiel is a debtor pursuant to Civil Code section 3439.01(e).

29.  When the above-referenced fraudulent transfers were made, Gurfinkiel had the
actual intent to hinder, delay or defraud Plaintiff.

30.  The above-described transfers occurred without Gurfinkiel receiving a reasonably
equivalent value in exchange for the transfers.

31, Eachof the Defendants participated in the above-referenced fraudulent transfers
with knowledge or intent to assist Gurfinkiel in hindering, delaying, or defrauding Plaintiff.

4
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32.  Asadirect and proximate result of the above-described fraudulent conveyances,
Plaintiff was damaged in an amount according to proof at trial, plus interest and costs.

33.  Based on the foregoing, Plaintiff seeks an order from this Court voiding and
setting aside the fraudulent transfer.

34.  Pursuant to the Uniform Fraudulent Transfer Act, California Civil Code 3439 et.
seq., a creditor aggrieved by a fraudulent transfer made by a debtor is entitled, inter alia, to an
order from the trial court avoiding the fraudulent transfer, as well as injunctions against further
disposition by the debtor or a transferee of the asset transferred.

35.  Wherefore, Plaintiff requests judgment its favor as set forth in its Prayer for
Relief.

FOURTH CAUSE OF ACTION
(Declaratory Relief)
(As Against All Defendants)

36.  Plaintiff incorporates by this reference each of the previous paragraphs.

37, There is an actual controversy between the parties.

38.  Plaintiff is entitled to a determination that Defendants have no legal right to
conduct a foreclosure sale regarding the Properties.

39.  Asa direct and proximate result of the foregoing, Plaintiff is entitled to a
temporary restraining order and/or injunction, and have sustained damages in an amount to be

determined at trial, plus interest, costs and attorney’ fees.

FIFTH CAUSE OF ACTION
(Breach Of Fiduciary Duty)
" (As Against McCloskey)

40.  Plaintiff incorporates by this reference each of the previous paragraphs.
41, McCloskey agreed to act as the escrow officer for Plaintiff in the escrow for the

Properties known as Escrow No. 145644S-CG.

5
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42, The escrow instruction signed by SDPI and )’Kiel authorizes and directs
McCloskey to record the deeds McCloskey is holding. That escrow instruction is dated
November 18, 2016. McCloskey had no explanation for why the deeds were not immediately
recorded pursuant to the escrow instruction, and McCloskey breached it fiduciary duties in this
matter by failing to immediately record the deeds.

43, D’Kiel has not alleged that SDPI has breached any agreement or term of the
existing agreed upon escrow. McCloskey is wrongfully favoring D’Kiel by refusing to record |
the deeds. Demand has made for the deeds to be immediately recorded as set forth in the escrow
instruction. McCloskey has failed and refused to record the deeds regarding the Properties.

44, Asadirect and proximate result of the foregoing, Plaintiff is entitled to a
temporaty restraining order and/or injunction, and has sustained damages in an amount to be

determined at trial, plus interest, attorneys® fees and costs.

WHEREFORE, Plaintiff prays as follows:

a) For a temporary restraining order and/or injunction;

b) For damages according to proof;

] For a civil penalty;

d) For punitive damages;

e) For interest according to proof;

f) For costs and reasonable attorneys' fees as provided in any agreement between the
parties, any statute or otherwise; and

£) For such other and further relief as the Court deems just and proper.

Dated: December 12, 2016

LAW ()FFI@EFWDXUGLAS JAFFE
Douglas Jaffe //’U ‘

6
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T | DOC# 2016-0719759
PLEASE COMPLETE THIS INFORMATION. RO i

RECORDING REQUESTED BY: , ? Dec 30, 2016 03:59 PM
VV\ j: : . ’ OFFICIAL RECORDS
: . oA g Emest J. Dronenburg, Jr.,
N e MHment ¢ | SAN DIEGO COUNTY RECORDER
. S, $42.00
AND WHEN RECORDED MAIL TO: | ; PCOR A,
NM e sk mest col 1"’ IL . PAGES: 4

Lo€5 Logeus Ave#tr)
Sun Plega CA 12113

THIS SPACE FOR RECORDER'S USE ONLY -
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WHEN RECORDED MAIL TO:
N TavestmenT CofF . i n
Cobs Leqan AVt ok 1ol -
San DIt4o ca 913

APNf 538-751-15-00 SPACE ABOVE THIS LINE FOR RECORDER'S WSE

DEED OF TRUST WITH ASSIGNMENT OF RENTS
(SHORT FORM)

This DEED OF TRUST, made December 30, 2016, between San Diego Private Investments LLC, herein called TRUSTOR,
First American Title Insurance Company, a corporation, herein catled TRUSTEE, and

NM Investment Corp, Client Trust Account, as the disclosed agent of an undisclosed principal herein called
BENEFICIARY, 5065 Logan Ave Unit 101, San Diego CA 92113 :

Trustor grants to Trustee in trust, with power of sale, that property in the City of San Diego, County of San Diego, State of
California, commonly known as 6780 Friars Rd Unit 133, San Diego CA 92108 and more particularly described as:

See attached Exhibit one

together with the rents, issues and profits thereof, subject, however, to the right, power and authority hereinafter given
to and conferred upon Beneficiary to collect and apply such rents, issues and profits for the purpose of securing (1)
payment of the sum of Sixty Eight Thousand Eight Hundred Thirty Five Dollars and Ninety Three Cents ($68,835.93) with
interest thereon according to the terms of a promissory note of even date herewith made by Trustor, payable to order of
Beneficiary, and extensions or renewals thereof, (2) the performance of each agreement of Trustor incorporated by
reference or contained herein and (3) payment of additional sums and interest thereon which may hereafter be loaned to
Trustor, or his successors or assigns, when evidenced by a promissory note or notes reciting that they are secured by this
Deed of Trust.

To protect the security of this Deed of Trust, and with respect to the property above described, Trustor expressly makes
each and all of the agreements, and adopts and agrees to perform and be bound by each and all of the terms and
provisions set forth in subdivision A, and it is mutually agreed that each and all of the terms and provisions set forth in
subdivision B of the fictitious deed of trust recorded in San Diego County on August 18, 1964, in the book and at the page
of Official Records in the office of the county recorder of the county where said property is located, noted below opposite
the name of such county, namely:

- COUNTY BOOK PAGE COUNTY BOOK PAGE  COUNTY BOOK PAGE COUNTY BOOK  PAGE
Alameda 1288 556 Kings 858 73 Placer 1028 379 Sierra 38 187
Alpine 3 13031 Lake 437 110 Plumas 166 1307 Siskiyou 506 762
Amador 133 438 Lassen 192 367 Riverside 37718 347 Solano 1287 621
Butte 1330 513 Los Angeles T-3878 874 Sacramento 5039 124 Sonoma 2067 427
Calaveras 185 338 Madera 911 136 San Benito 300 405 Stanislaus 1970 56
Colusa 323 91 Marin 1849 122 San Bernardino 6213 768 Sutter 655 585
Contra Costa 4684 1 Mariposa 90 453 San Francisco A-804 596 Tehama 457 183
Del Norte 101 549 Mendocino 667 % San Joaquin 2855 283 Trinity 108 595
El Dorado 704 635 Merced 1660 753 San Luis Obispo 1311 137 Tulare 2530 108
Fresno 5052 623 Modoc 191 93 San Mateo 4778 175 Juolumne 177 160
Glenn 469 76 Mono 69 302 Santa Barbara 2065 881 Ventura 207 237
Humbeldt 801 a3 Monterey 357 239 Santa Clara 6626 664 Yolo 769 16
Imperial ©1189 701 Napa 704 742 Santa Cruz 1638 607 . Yuba 398 693
Inyo 165 672 Nevada 363 94 Shasta 800 633
Kern 3756 690 Orange 7182 18 San Diego SERIES 5 Baok 1964, Page 149774

(CONTINUED ON NEXT PAGE) 1158 (1/94)
’ Page | of 4
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shall inure to and bind the parties hereto, with respect to the property above descnbed Said agreements, terms and
provisions contained in said subdivisions A and B, (identical in all counties, and printed on pages 3 and 4 hereof) are b the
within reference thereto, incorporated herein and made a part of this Deed of Trust for all purposes as fully as if set forth

at length herein, and Beneficiary may charge for a statement regarding the obligation secured hereby, provided the charge
therefor does not exceed the maximum allowed by law.

The undersigned Trustor, requests that a copy of any notice of default and any notice of sale hereunder be malled to him
at his address hereinbefore set forth.

By;

m Raztki—Prestdent
San Ppeqgo FriVaie .rm/em enTs LLlC

. N s ge o m\v
‘ A notary public or other officer completing this certificate verifies only the identity of the individual who signed the ]

document to which the certificate is attached, and not the truthfulness, accuracy, or validity of that document.

—

State of California )
County of San Diego )

On December 30, 2016, be eme janw %ﬁ"d ] M a Notary Public in and for said State, personally
appear: , who proved to me on the basis of satisfactory evidence to be the
@s) whose (amd(s){sYare subscribed to the ithin instrument, and acknowledged to me that{iey she/they

executed the sa her/their authorized@apacityies), and that by Gi3/her/theif(signaturels) on the instrument,
the@@ersoi(s) or the entity on behalf of which the(gerson)s) acted executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing is true and correct.

Signature: DIANDRA FUENTES
J musry Public - Calitornis - i
) an Diego County
Expirati : Commission, # 2161685
My Comm. Expires Jul 31, 2020

(This area for official notarial seal) .

-

WITNESS my hand and official seal

(CONTINUED ON NEXT PAGE) , ' 1158 (194)
Page 20f4
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EXHIBIT.ONE

A CONDOMINIUM COMPRISED OF:
_PARCELY:

AN UNDIVIDED 1/133 INTEREST IN AND TO LOT 1 OF FRIARS ESTATES, IN THE CITY OF SAN DIEGO, COUNTY OF
SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THERECF NO. 6786, FILED IN THE OFFICE OF THE
COUNTY RECORDER OF SAN DIEGO COUNTY, NOVEMEER 1, 1870.

Excsmns THEREFROM LIVING UNITS 101 T0-117, INCLUSIVE, 116 TO 124, INCLUSIVE, 126 TO 135, INCLUSIVE,
143 TO 149, INCLUSIVE, 151 TD-157, INCLUSIVE, 201 TO 273, INCLUSIVE, AND 301 TO 373, INCLUSIVE, AS
SHOWN ON THAT CERTAIN CONDOMINIUM PLAN ENTITLED *THE FRANCISCAN® RECORDED AUGUST 3, 1578 AS
FILE NO. 78-329080 OF OFFICIAL RECORDS, AND DEFINED IN THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS RECORDED AUGUST 3, 1978 AS FILE NO, 78-320081 OF OFFICIAL RECORDS AND ANY
AMENDMENTS THERETD.

ALSO EXCEPTING THEREFROM THE EXCI:USIVE RIGHT TO USE ALL BALCONIES, TERRACES AND PARKING SPACES
AS SHOWN ON SAID CONDOMINIUM PLAN.

PARCEL 2:
UNIT 133 AS SHOWN ON THAT CERTAIN CONDOMINIUM PLAN REFERRED TO IN PARCEL 1 ABOVE.
PARCEL 3:

THE EXCLUSIVE RIGHT TO USE THE CORRESPONDINGLY NUMBERED BALCONIES OR TERRACES APPURTENANT TO
PARCEL 2 AS SET FORTH ON THAT CERTAIN CONDGMINIUM PLAN REFERRED YO IN PARCEL 1 ABQVE.

PARCEL §;

THE EXCLUSIVE RIGHT TO USE PARKING SPACE P-153 AS SET FORTH ON THAT CERTAIN CONDDMINIUM PLAN
REFERRED TO IN PARCEL 1 ABOVE. :
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PLEASE COMPLETE THIS INFORMATION.

RECORDING REQUESTED .BY:

NM _Toavestment ColP

AND WHEN RECORDED MAJL TO:

N Thverfment eofp

8685 Logen AveAHe1
San Jiedo oA 23

THIS SPACE FOR RECORDERS USE ONLY.

DOC# 2016-0719758
PP 0 T

Dec 30, 2016 03:59 PM
OFFICIAL RECORDS
Ermest J. Dronenburg, Jr.,
SAN DIEGO COUNTY RECORDER
: ‘'FEES. §39.00
PCOR: N/A

PAGES: 8 -

(Plcase fill in document title(s) on this line)
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WHEN RECORDED MAIL TO: . S
N M Ay esdmedt cocd ST N
Sa€s logen AVE suie 19] ,-""(- : :
Sen Dieqo CA AUIL3 '
APN: 538-751-15-00 SPACE ABOVE THIS LINE FOR RECORDER'S USE
DEED OF TRUST WITH ASSIGNMENT OF RENTS

(SHORT FORM)
This DEED OF TRUST, made December 30th, 2016, between San Diego Private Investments LLC, herein called TRUSTOR,
First American Title Insurance Company, a corporation, herein called TRUSTEE, and
NM Investment Corp, 5065 Logan Ave Suite 101, San Diego CA 92113 hereiﬁ called BENEFICIARY,

Trustor grants to Trustee in trust, with power of sale, that property in the City of San Diego, County of San Diego, State of
California, commonly known as 2602;2604 Newton Ave, San Diego, CA 92113 and more particularly described as:

The following described real property in the County of San Diego, State of California: : '

The Southerly 96 feet of Lots 25 and 26 in Block 12 of Reed and Hubbells Addition, in the- City of San Diego. County of San
Diego, State of California, according to Map thereof no. 327, filed in the office of the County Recorder of San Diego
County, June 30. 1886. _

together with the rents, issues and profits thereof, subject, however, to the right, power and authority hereinafter given
to and conferred upon Beneficiary to collect and apply such rents, issues and profits for the purpose of securing (1)
payment of the sum of Sixty Eight Thousand Eight Hundred Thirty Five Dollars and Ninety Three Cents (568,835.93) with
interest thereon according to the terms of a promissory note of even date herewith made by Trustor, payable to order of
Beneficiary, and extensions or renewals thereof, (2) the performance of each agreement of Trustor incorporated by
reference or contained herein and (3) payment of additional sums and interest thereon which may. hereafter be loaned to
Trustor, or his successors or assigns, when evidenced by a prom1ssory note or notes recmng that they are secured by this
Deed of Trust. :

To protect the security of this Deed of Trust, and with respect to the property above described, Trustor expressty makes
each and all of the agreements, and adopts and agrees to perform and be bound by each and all of the terms and
provisions set forth in subdivision A, and it is mutually agreed that each and all of the terms and provisions set forth in
subdivision B of the fictitious deed of trust recorded in San Diego County on August 18, 1964, in the book and at the page
of Official Records in the office of the county recorder of the county where said property is located, noted below opposite
the name of such county, namely'

COUNTY BOOK PAGE COUNTY BOOK PAGE  COUNTY BOOK PAGE  COUNTY BOOK  PAGE
Alameda 1288 556 Kings 858 73 Placer 1028 3719 Sierra 38 187
Alpine 3 130-31  Lake 437 110 Plumas 166 1307 Siskiyou 506 762
Amador - 133 438 Lassen 192 367 Riverside 3778 347 Solano 1287 621
Butte 1330 513 Los Angeles T-3878 - 874 Sacramento 5039 124 Sonoma 2067 27
Cataveras 185 338 Madera 914 136 San Benito 300 405 Stanislaus 1970 5
Colusa 323 391 Marin 1849 122 San Bernardino 6213 768 Sutter 655 585
Contra Costa 4684 1 Mariposa 9% 453 San Francisco A-804 596 Tehama 457 183
Del Norte " o101 549 Mendocino 667 % San Joaquin 2855 283 Trinity . 108 595
Et Dorado 704 635 Merced 1660 753 San Luis Obispo 1311 137 Tulare 2530 108
Fresno 5052 623 Modoc 191 93 San Mateo 4778 175 Tuolumne 177 160
Glenn 469 76 Mono 69 302 Santa Barbara 2065 881 Ventura 2607 37
Humboldt 801 a3 Monterey 357 239 Santa Clara 6626 664 Yolo 769 1%
imperial 1189 701 Napa 704 742 Santa Cruz 1638 €07 Yuba 398 63
Inyo 165 672 ‘Nevada 363 94 Shasta 800 633
Kemn 3756 690 Orange 7182 18 San Diego SERIES 5 Book 1964, Page 149774

(CONTINUED ON NEXT PAGE) ’ 1158 (1/94)

Page 1 of 4
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shall inure to and bind the parties hereto, with respect to the property above desan Said’ agreements, terms. and
provisions contained in said subdivisions A and B, (identical in all counties, and printed on pages 3 and'4 hereof) are by the=
within reference thereto, incorporated herein and made a part of this Deed of Trust for all purposes as fully as if set forth
at length herein, and Beneficiary may charge for a statement regarding the obligation secured hereby, provided the charge

therefor does not exceed the maximum allowed by law. .

o

The undersigned Trustor, requests that a copy of any notice of default and any notice of sale hereunder be mailed to hlm .
at his address hereinbefore set forth.

/’227

(’me%mm - President—
Sen Di0QD Privabe Tnve HMM‘!'S Lt ¢

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which the certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of San Diego )

before me, ﬁm‘f Dﬂrﬂd’l%‘lﬂ a Notary Public in and for said State, personally

On December 30, 2016,

appeared - , who proved to me on the basis of satisfactory evidence to be the
ersop(s) whosd _@' are subscribed to the within instrument, and owledged to me thatr@she/ they
executed the same&n¢hig/ her/their authorized Xies), and that b; her/thelrs) on the instrument,

the fersois) or the enfity on behalf of which the (@ s) acted executed the instrume
{ certify under PENALTY OF PERJURY under the laws of the State of Cahfomla that the foregoing is true and correct.

WITNESS my hand and officiat seal

/}W YANCY mmonA FORNTES

! 0 Nous:y Public - Cafifornia £ - .
irati 3 ; an Diego CWMy '
Exp : Commission # 2161685 2

Signature:

Comm. Expires Jutf 31, 2020

(This area for official notarial seal)

(CONTINUED ON NEXT PAGE) ‘ 1158 (1/94)
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,,,,,, 1 || DOUGLAS JAFFE, ESQ. Bar No. 170354
LAW OFFICES OF DOUGLAS JAFFE ,
2 11501 West Broadway, Suite 800
San Diego, California 92101 F!ieng
! g e
acsimile: 3
4 JAN122017 s
5 Attorneys for Plaintiff o
By: J. CERDA r:
6
;
8
. SUPERIOR COURT OF THE STATE OF CALIFORNIA
10 FOR THE COUNTY OF SAN DIEGO - CENTRAL
11 |AMERICAN LENDING AND HOLDINGS, ; Case No.: 37-2016-00022168-CU-BC-CTL
LLC, '
12 )
{aiti ) STIPULATION FOR ENTRY OF
13 Plaintiff, {UL%GMENT AGAINST D’KIEL GROUP,
14 F’S.
15 |PENNISE GURFINKIEL individually and

e i/b/a Starting Point Realty, and d/b/a SLS
16 |Management Services; EDGARDO
MASANES, individually and d/b/a Starting
17 |point Realty; JOEY SORIANO individually

18 |pnd d/b/a Starting Point Realty; D'KIEL
GROUP, LLC; SANCHEZ IMPORTS AND
19 |EXPORTS, LLC; and DOES 4 through 10,

20 inclusive,

21 Defendants. %

22 )

23

Y Plaintiff American Lending & Holdings, LLC (“ALH”) and Defendant D’Kiel Group,

25 LLC (“D’Kiel”) enter into the following Stipulation For Entry of Judgment (the “Stipulated

26
27
28

Judgment”) and agree that a judgment may be so entered:
L. Plaintiff American Lending & Holdings, LLC and Defendant D’Kiel Group, LLC

are parties to this action. Ninus Malan is an authorized representative of ALH and Salam Razuki

is an authorized representative of D’Kiel.
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2. The parties wish to avoid the burden and expense of further litigation and
accordingly have determined to compromise and settle their differences in accordance with the
provisions of this Stipulated Judgment,

3. D’Kiel acknowledges and agrees that ALH had and continues to have a real
property interest in the real properties known as 2602 Newton Avenue, #4, San Diego, CA 92113
(the “Newton Avenue Property”); and 1778 Bramblewood Court, Chula Vista, CA 91913 (the
“Bramblewood Property™).

4, D’Kiel acknowledges and agrees that the Newton Avenue Property and the
Bramblewood Property were fraudulently transferred to D’Kiel from Defendant Dennise
Gurfinkiel (“Gurfinkiel”), a member of D’Kiel, The parties acknowledge and agree that
Gurfinkiel's actions and omissions in this action were taken without the knowledge of any other
member of D’Kiel,

5. D’Kiel acknowledges and agrees that the amount owed as damages in this action
by D’Kiel to ALH regarding the Newton Property is Two Hundred Eighty One Thousand Dollars
($281,000).

6. D’Kiel acknowledges and agrees that the amount owed as damages in this action
by D’Kiel to ALH regarding the Bramblewood Property is Three Hundred Ninety Four
Thousand Dollars ($394,000).

7. The parties to this Stipulated Judgment hereby acknowledge and agree that
judgment shall be entered against Defendant D’Kiel Group, LLC and in favor of American
Lending and Holdings, LLC in the amount of Six Hundred Seventy Five Thousand Dollars
($675,000). :

8. The full amount owed by Defendant D’Kiel Group, LLC in this action in the
amount of Six Hundred Seventy Five Thousand Dollars ($675,000) is immediately due and
payable, and Plaintiff American Lending and Holdings, LLC shall be entitled to pursue any and
all remedies provided by law for the enforcement of this Stipulated Judgment. The amount of
this Stipulated Judgment shall bear interest at the prevailing legal rate from the date of entry of
this Stipulated Judgment until paid in full.

2703




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

9. The parties to this Stipulated Judgment hereby acknowledge and agree that the
Court shall enter judgment pursuant to, without limitation, CCP section 664.6 which states, “If
parties to pending litigation stipulate, in a writing signed by the parties outside the presence of
the court or orally before the court, for seftlement of the case, or part thereof, the court, upon
motion, miay enter judgment pursuant to the terms of the settlement, If requested by the parties,
the court may rétain jurisdiction over the parties to enforce the settlement unti] performance in
full of the terms of the settlement.”

10.  Plaintiff American Lending and Holdings, LLC shall be entitled to its reasonable
attorneys’ fees and costs incurred in enforcing this Stipulated Judgment.

11.  The clerk of the Court is ordered to immediately enter this Stipulated Judgment.

IT IS SO STIPULATED.
Dated: January H, 2017 AMERICAN LENDING AND HOLDINGS, LLC
By:
Managing Member
Title
Dated: January (1, 20 D’KIE LLC
ated: January (t,2017 D’KIEL GROUP, L1 ,/”/Mm\

By: / %74/ 2
’W"’ ‘5<‘\ S J’W’SW/

Managing Member

Title
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Pursuant to the stipulation of the parties hererto and their agreement to entry of this
Stipulated Judgment, and good cause appearing therefore, IT IS SO ORDERED, ADJUDGED
AND DECREED that Judgment is entered in favor of Plaintiff American Lending and Holdings,
LLC and against D’Kiel Group, LLC in the amount of-$ix Hundred Sevgnty Five Tho and

Dollars ($675,000).

Dated: / // 2 ,/,7

y.

e / /
JUDGE/ OF THE SUPE OUR

T JOBLR.
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PROOF OF SERVICE

1 am over the age of 18 years and not a party to or interested in the within entitled action.
My business address is 501 West Broadway, Suite 800, San Diego, California 92101.

On January 11, 2017, 1 served the foregoing
STIPULATION OF ENTRY OF JUDGMENT

by placing true copies in a sealed envelope, postage fully prepaid, with the United States Postal
Service, addressed as follows:

Danny McDonald, Esq.
4725 Mercury Street, Suite 210
San Diego, CA 92111

Edgardo Masanes
1328 N. Paradise Ridge Way
Chula Vista, CA 91915

Dennise Gurfinkiel
9175 Judicial Drive, #6419
San Diego, CA 92122

1 am readily familiar with the firm’s practice of collection and processing for mailing. It
is deposited with the U.S. Postal Service, postage prepaid on the same day in the ordinary course
of business.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. Executed on January 11, 2017 at San Diego, California.

\/J]

Douglas
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DAVID A. ORTIZ, ATTORNEY #167587
LESLIE A, SKORHEIM, ATT ORNEY #293596
UNITED STATES DEPARTMENT OF JUSTICE
OFFICE OF THE UNITED STATES TRUSTEE
402 West Broadwa}y Suite 600

lc O, d
(619) 5 5013

Attorneys for

TIFFANY L. CARROLL
ACTING UNITED STATES TRUSTEE

=]
tr

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF CALIFORNIA

Case No.: 16-07541-LT13

UNITED STATES TRUSTEE'S
MOTION FOR SANCTIONS
AGAINST GEORGE PANAGIOTOU
" ?&ps{ﬁ%%% AED%YXA%RIQUUEE OF
RODRIGO MARQUEZ, BANKRUPTCY PROCEDURE 9011:
REOUEST FOR REFERRAL TO THE
DISCIPLINARY COMMITTEE OF
T%%R U]I:IITED STATES DISTRICT

Inre:

Debtor. Date Maar 11,2017
Time:
Dept Three (3)
Room: 129
Judge: Hon. Laura S. Taylor

INTRODUCTION

The Acting United States Trustee (“UST”), by and through counsel, files thiq

motion for sanctions against George Panagiotou and The Costa Law Group

pursuant to Federal Rule of Bankruptcy Procedure (“Rule”) 9011 (“Motion”). The

basis of this Motion is that George Panagiotou (“Counsel”) and The Costa Law
1

MARQUEZ 16-07541-LT13
UST*s MOTION FOR SANCTIONS
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Group (the “Firm”) violated Federal Rule of Bankruptcy Procedure (“Rule”)
9011(b) and California Rules of Professional Conduct 3-200(B) and 5-200(B) by
filing a chapter 13 petition under thé name of Rodrigo Marquez (“Mr. Marquez”)
without his knowledge, consent, and/or authorization. See the Declaration of
Rodrigo Marquez (“Marquez Decl.”), ] 11-12.

Filing the chapter 13 petition was frivolous, legally unreasonable, and
without evidentiary support. As a result, the UST requests the Court impose
appropriate sanctions upon Counsel and the Firm (jointly and severally), including
but not limited to: (1) a monetary civil penalty payable to the Court designed to
deter similar future conduct, (2) compensatory sanctions in the form of attorneys’
fees and costs, payable to the UST as the moving party, which are the direct result
of Counsel’s violations of Rule 9011; (3) additional CLE requirements and ethical
training in the area of professional responsibility; (4) suspension of Counsel’s
CM/ECF" filing privileges for a defined minimum period, until such time Counsel
has completed all CLE and CM/ECF recertification requirements imposed upon
Counsel by the Court; (5) require Counsel file a Disclosure of Compensation of
Attorney for Debtor (Form CSD 2030) in this case, as required by Rule 2016(b);

(6) to the extent Counsel’s CM/ECF filing privileges are restored, require Counsel

! CM/ECF is an acronym for Case Management/Electronic Case Files. It is a system being used
by the bankruptcy court of the Southern District of California to provide filers certified in this
district the option to electronically file case documents online, See
http://www.casb.uscourts.gov/html/cmecf/cmecf_test.html

2
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to prospectively file a declaration in every bankruptcy case affirming that he
personally met with the petitioner; he verified the petitioner’s identification, and
the petitioner signed the petition and/or the Declaration Re: Electronic Filing (CSD
Form 1801); (7) refer Counsel to the Disciplinary Committee of the United States
District Court for further proceedings, and (8) a finding that the chapter 13
bankruptcy case was filed without the knowledge and/or consent of Mr. Marquez.
FACTS

1. OnDecember 14, 2016, a voluntary chapter 13 petition was filed
under the name of Mr. Marquez, initiating case number 16-07541-LT13
(“Petition”). See ge}zerally the Docket.”

2. The Petition falsely lists Mr. Marquez’s residential living address as
67 80 Friars Road, #133, San Diego, California 92108 (the “Property”). See
Petition, Docket Entry #1.> The Petition further contains the statement that Mr.
Marquez received “a briefing from an approved credit counseling agency within'
180 days before [he] filed this bankruptcy petition, but [he does] not have a

certificate of completion.” Id. at 5.

3. The docket reflects that Counsel failed to file the “Disclosure of

? See Docket of this case. The United States Trustee requests that the Court take judicial notice
of the Docket and pleadings filed in this case pursuant to Federal Rule of Evidence 201,

3 The United States Trustee requests that the Court take judicial notice of the Petition for Relief;
docket item #1 (and the contents thereof), filed in this case pursuant to Federal Rule of Evidence

201.
3
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Compensation of Attorney for Debtor” (CSD Form 2030) as required by Rule
2016(b) and 11 U.S.C. § 329 (hereinafter, “Rule 2016(b) Statement”). See
generally the Docket. ‘

4,  Mr, Marquez states he was the victim~of a fraud relating to the
purchase of the Préperty, perpetrated by Denise Gurfinkiel (“Ms. Gurfinkiel”).
Marquez Decl., §10.

5.  Through a mutual acquaintance, Mr. Marquez was introduced to Ms.
Gurfinkiel to invest in real estate in San Diego. Based on this introduction, Mr.
Marquez invested in the Property around February of 2016 with the understanding
that he would receive a substantial profit by “flipping” the Property. Mr. Marquez
would provide the funds necessary to acquire the property; Ms. Gurfinkiel would
provide the expertise and services necessary to remodel and repair the property, as
well as arrange for its sale. Marquez Decl., 1 3-6.

6.  As part of his arrangement with Ms. Gurfinkiel, Mr. Marquez signed al
listing agreement with Starting Point Realty in March 2016. In or around
September or October of 2016, Mr. Marquez was informed by Ms. Gurfinkiel that
the Property had been sold for approximately $255,000. Mr. Marquez received

three checks from Ms. Gurfinkiel, totaling $35,703.29, which he believed to be the

4 See Docket of this case. The United States Trustee requests that the Court take judicial notice
of the Docket and the absence of a Rule 2016(b) Statement filed in this case pursuant to Federal

Rule of Evidence 201,
4
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surplus sale proceeds from the sale of the Property. Marquez Decl., 1 7-8.

7. On or around January 10, 2017, Mr. Marquez learned of the above-
captioned bankruptcy filing through his Wells Fargo Theft Protection Account
(“WF Account”), which showed that a chapter 13 bankruptcy case was filed under
his name on December 14, 2016. Marquez Decl., 9.

8.  The filing date of the Petition coincided with the date of a scheduled
foreclosure sale of the Property. Marquez Decl., 713. Mr. Marquez only learned
of the recorded Notice of Default and Notice of Trustee’s Sale after investigating
the status of the Property when he learned about the bankruptcy case through his
WF Account. /d.

9. The above-captioned bankruptcy case was filed by Counsel as
attorney for the debtor, allegedly Mr. Marquez. See Petition. Counsel
electronically filed the Petition with the Bankruptcy Court for the Southern District
of California, using Counsel’s CM/ECF 'log-in and password. See Petition, Docket
Entry #1; see generally the Docket.

10. The Petition contains an electronic “/s/” signature for both Counsel
and Mr. Marquez. See Petition for Relief, Docket Entry #1.

11.  The docket reflects that a “Declaration Re: Electronic Filing of
Petition, Schedules, & Statements” (CSD Form 1801) (hereinafter, “Declaration

Re: Electronic Filing”) was never filed with the Court as required by Local

5
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Bankruptcy Rules for the Southern District of California (“LBR”) 1007-2 and
5005-4(c). See generally the Docket.

12.  According to Mr. Marquez, he never discussed and/or met with any
attorney regarding filing for bankruﬁtcy. He does not know and has never met
Counsel. He has never heard of or visited the offices of the Firm. He neither saw
nor signed the Petition or any other documents associated with the above-captioned
bankruptcy case, either before or after such documents were filed. Marquez Decl.,
19 9-12.

13.  The above-captioned chapter 13 bankruptcy case was subsequently
dismissed by the order entered on January 3, 2017 for failure to file schedules
and/or statements, certificate of credit counseling, declaration re: electronic filing,
and/or a chapter 13 plan.® See Order Dismissing Case, Docket Entry #7. ¢

14.  On or around January 13, 2017, after receiving the foregoing
information about this bankruptcy case, Mr. Marquez contacted the Office of the

United States Trustee to report the unauthorized bankruptcy filing. Marquez Decl.,

q10.

* The UST notes that Counsel also filed a bankruptcy case for Denise Gurfinkiel on December
13, 2016, case no. 16-07535-LA 13, The United States Trustee requests that the Court take
judicial notice of the filing of that petition for relief, docket item #1(and the contents thereof), in
case no. 16-07535-LA13, pursuant to Federal Rule of Evidence 201. That case was similarly a
“bare bones” case, and was likewise dismissed for failure to file schedules, statements and a

chapter 13 plan.

¢ The United States Trustee requests that the Court take judicial notice of the Order Dismissing

Case, docket item #7, filed in this case pursuant to Federal Rule of Evidence 201.
6
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ARGUMENT

1. Notice of Basis for Sanction and Sanctionable QA onduct

After notice and a reasonable opportunity to respond, the court may impose
appropriate sanctions if it determines that Rule 9011(b) has been violated. FED. R.
BANKR. P. 9011(c). Here, Counsel and the Firm have been properly and timely
served the Motion and Notice of Hearing in accordance with Rule 7004. FED. R.
BANKR. P. 9011(c)(1)(A); FED. R. BANKR. P. 7004,

A motion fbr sanctiqns must also describe the specific conduct alleged to
violate subdivision (b). FED.R.BANKR.P. 9011(c)(1)(A). As discussed more fully
below, Counsel and the Firm conducted no inquiry, ora grossly inadequate
inquiry, prior to filing the chapter 13 Petition under Mr. Marquez’s name. Mr,
Marquez did not consent to and/or authorize the filing of the chapter 13 Petition
and, in fact, never signed the Petition or any other document associated with the
above-captioned bankruptcy case. Marquez Decl., §12. Counsel’s conduct was in
direct violation of Rule 9011(b).

The safe harbor provision of Rule 9011(c) is inapplicable here. Rule
9011(c) provides, “motion[s] for sanctions may not be filed with or presented to
the court unless, within 21 days after service of the motion, ... the challenged paper
... is not withdrawn or appropriately corrected, except that this limitation shall not
apply if the conduct alleged is the filing of a petition .. .” FED. R. BANKR. P.

7
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Under Ninth Circuit precedent, the reasonableness of an attorney's inquiry as
to facts contained in signed documents subhitted to a court is based on an
objective standard. Orfon v. Hoffiman (In re Kayne), 453 B.R. 372, 382 (%th Cir.
BAP 2011) (the trial court must measure the attorney's conduct “objectively
against a reasonableness standard, which consists of a competent attorney admitted

to practice before the involved court”); see also Valley Nat'l Bank v. Needler (In re

Grantham Bros.), 922 F.2d 1438, 1441 (9th Cir.1991).

Of particular relevance to the case at bar are Rule 901 1(b)(1) and (3), which

state:

(b) By presenting to the court (whether by signing, filing, submitting,
or later advocating) a petition, pleading, written motion, or other
paper, an attorney or unrepresented party is certifying that to the best
of the person's knowledge, information, and belief, formed after an
inquiry reasonable under the circumstances,—
(1) it is not being presented for any improper purpose, such as
to harass or to cause unnecessary delay or needless increase in
the cost of litigation; '

(3) the allegations and other factual contentions have
evidentiary support or, if specifically so identified, are likely to
have evidentiary support after a reasonable opportunity for
further investigation or discovery; and

FED. R. BANKR. P. 9011(b).
Rule 9011(b)(1) “provides for the imposition of sanctions when a filing is

frivolous, legally unreasonable, or without factual foundation, or is brought for an

9
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improper purpose.” In re Sandford, 403 B.R. 831, 841 (Bankr. D. Nev. 2009)
(citing Simpson v. Lear Astronics Corp., 77 F.3d 1170, 1177 (9th Cir.1996). In the
Ninth Circuit, the bankruptcy court “must consider both frivolousness and
improper purpose on a sliding scalé, where the more compelling the showing as to
one element, the less decisive need be the showing as to the other.” Dressler v. The
Seeley Co. (In re Silberkraus), 336 F.3d 864, 870 (9th Cir. 2003)(citing Marsch v.
Marsch (In re Marsch), 36 F.3d 825, 830 (9th Cir.1994)). Likewise, under Rule
9011(b)(3), an attorney is certifying that to the best of his knowledge, information
and belief all “allegations and other factual contentions have evidentiary support.”
See In re Brown, 328 B.R. 556, 556 (Bankr.N.D.Cal. 2005); FED. R. BANKR. P.
9011(b)(3). |

Here, Counsel’s conduct fails to meet the “objectively reasonable” standard
and is sanctionable under Rule 9011 for several reasons. First, the facts show that
Counsel conducted no inquiry, or a grossly inadequate inquiry, as to the identity of
M. Marquez before filing the Petition as Mr. Marquez never met Counsel, did not
know Counsel at the time, did not engage Counsel in any capacity, and had no
knowledge of the bankruptcy filing. Marquez Decl., 9 11-12. Consequently,
Counsel made no inquiry, or a grossly inadequate inquiry, into the identification of

the person on whose behalf he was filing the Petition.

MARQUEZ 16-07541-LT13
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Second, pursuant to 11 U.S.C. §§ 109 and 521, a debtor is required to
receive credit counseling within 180 days before filing bankruptcy and must file a
certificate from the credit counseling agency contemporaneously with the Petition.
In the Petition, Counsel checked the box indicating that Mr. Marquez “received a
briefing from an approved credit counseling agency within 180 days before [he]
filed this bankruptcy petition, but [he does] not have a certificate of completion.”
See Petifion, Docket Entry #1, pg. 5. However, this assertion is false and
unsupported by any evidence. Marquez Decl., §12. Mr. Marquez did not, and
could not, verify, affirm, or inform Counsel that he in fact received the required
credit counseling because, again, Mr, Marquez never met Couﬁsel at the time this
represehtation was made by Counsel when the Petition was filed.

Based upon the foregoing, the filing of the Petitioﬁ, and the assertions made
therein, were legally baseless and without evidentiary support. Thus, Counsel and
the Firm clearly violated Rule 9011(b)(1) and (3) by filing the chapter 13 petition
without any evidentiary support, for an improper purpose, and without conducting
a reasonable and competent inquiry.

Related to Rule 9011(b) is Rule 1008, which also requires that “[a]ll
petitions, lists, schedules, statements and amendments thereto shall be
verified....” FED. R. BANKR. P. 1008. In other words, debtors “must sign the

petition ... as a means of not only authorizing the filing of these documents,

11
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but of verifying, under penalty of petjury, that they have reviewed the
information contained therein and that it is true and correct to the best of
their knowledge, information, and belief.” In re Stomberg, 487 B.R. 775,
807 (Bankr. S.D. Tex. 2013) (citing In re Phillips, 317 B.R. 518, 523-24
(8th Cir. BAP 2004)(upholding sanctions award where counsel violated
9011(b) by forging debtor's electronic signature on bankruptcy petition)).
But again, because Mr. Marquez never saw or signed the petition or any
other document related to above;captioned case, he co_uld not (and did not)
verify the accuracy of the information contained therein. Marquez Decl,,
912. Counsel’s filing a document with the Court that Counsel represented
as having been verified by the debtor (pursuant to Rule 1008), likewise
violates Rule 9011(b).

Since the document at issue was filed electronically with the Court,
additional rules regarding verification apply. Rule 5005(a)(2) allows a court, by
local rule, to permit documents to be filed, signed, and verified electronically.
FED. R. BANKR. P. 5005(a)(2) (emphasis added). Pursuant to LBR 1007-2,
documents requiring original signatures may be filed electronically as long as the
filer fully complies with LBR 5005. See LBR 1007-2. LBR 5005-4(a) provides
that a user’s CM/ECF login and password “serve as the signature for the purposes

of FRBP 9011, the Local Bankruptcy Rules, the Administrative Procedures, and

12
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any other purpose for which a signature is required in connection with proceedings
before the Court.” See LBR 5005-4(a).

Pursuant to LBR 5005-4(c), the “signature of the debtor ... authorizing the
electronic filing of the bankruptcy case must be accomplished by the electronic
filing of an executed Local Form CSD 1801 on the Petition Date.” See LBR 5005-
4(c). LBR 5005-8 also requires the Registered User to “maintain ... any document
that is filed using their login and password that contains an original signature, other
than that of the registered user... until 5 years after the case is closed...” See LBR
5005-8.

Since the Petition was filed electronically, Counsel also violated Rule
9011(b)(3) by filing the Petition without a Déclaratidn re: Electronic Filing on
CSD Form 1801. Counsel used his CM/ECF log-in and password to electronically
file the petition. By doing so, Counsel certified to the Court that he made a
reasonable inquiry, and to the best of his knowledge, information and belief, the
factual contentions contained in the Petition were supported by evidence. He also
certified that he possessed the appropriate document (CSD Form 1801) bearing the
debtor’s original “wet” signature.

However, as noted above, Mr. Marquez never met Counsel, did not
authorize the bankruptcy filing, and never saw, let alone signed, the petition.

Marquez Decl,, §§] 11-12. A reasonable attorney would have ensured the debtor

13
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had an opportunity to review and verify the accuracy of statements made in the
petition. See FED, R, BANKR. P. 1008. A reasonable attorney would have ensured
that the petition was executed in accordance with the Rules and LBRs. Counsel
did neither.

Rather, Counsel presented the Petition to the Court before making an
adequate inquiry that it contained evidentiary support, i.e., he falsely certified that
he possessed the petition and/or other documents bearing Mr. Marquez’s original
“wet” signature. This constitutes a violation of LBR 5005-4 and Rule 901 L(b).
See Ir; re Kayne, 453 B.R. at 382 (debtor's attorney may be sanctioned under FRBP
9011 for failing to conduct reasonable inqﬁiry into facts underlying schedules and
statement of financial affairs); In re Stomberg, 487 B.R. 775 (Bankr. S.D. Tex.
2013) (“electronically filing a document that purports to have the debtor’s
signature but which was not, in fact, signed by the debtor, is no different than
physically forging the debtor’s signature on a paper document”).

Based on the foregoing, Counsel and the Firm violated Rule 9011(b) by
filing a frivolous, legally unreasonable, and unsupported chapter 13 petition under
the name of Mr. Marquez without his knowledge, .consent, or authorization.

3. Sanctions under Rule 9011(c[12[

While subdivision (b) of Rule 9011 provides the required standard,

subdivision (c) governs the nature of sanctions the bankruptcy court may impose.

14
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See FED, R. BANKR. P. 9011(c). “A sanction imposed for violation of [Rule 9011]
... shall be limited to what is sufficient to deter repetition of such conduct or
comparable conduct by others similarly situated.” FED. R. BANKR. P. 9011(c)(2).

The sanction “may consist of; or inclide, directives of a nonmonetary
nature, an order to pay a penalty into the court, or ... an order directing payment to
the movant of some or all of the reaspnable attorneys’ fees and other expenses
incurred as a direct result of the violation.” Id. As discussed below, the UST
requests the court to impose monetary and non-monetary sanctions against Counse)J
and the Firm for violating Rule 9011(b).

(a) Monetary Sanctions

An attorney who violates Rul.e 9011(b) may be sanctioned pursuant to Rule
9011(c), which inciudes, inter alia, the payment of a pcnafty into the court and/or
the payment of attorneys’ fees §f the moving party that result from the violation of
the Rule. FED. R. BANKR. P. 9011(c)(2); see also In re Kayne, 453 B.R. at 386
(The bankruptcy court has “wide discretion in determining the amount ofa
sanctions award”). The Ninth Circuit Court of Appeals has also held that
bankruptcy courts have broad and inherent authority to deny attorney fees if the
attorney fails to meet the Bankruptcy Code’s requirements as set forth in §§ 327,
329, 330, and 331, Law Office of Nicholas A. Franke v. Tiffany, U.S. Trustee (In

re Lewis), 113 F.3d 1040, 1045 (9th Cir. 1997). “A bankruptcy court may examine
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the reasonableness of a debtor’s attorney fees” and order disgorgement of
compensation that exceeds the reasonable value of services. Hale v United States
Trustee, 509 F.3d 1139, 1147 (9th Cir. 2007); 11 U.S.C. §329(b).

Here, Counsel and the Firm filed the Petition with the Court and presented it
as factually supported. In doing so, Counsel and the Firm falsely attested that Mr.
Marquez both verified the accuracy of, and signed, the Petition when that was not
the case. Rather, the document was filed without conducting a reasonable and
competent inquiry into the identity of the individual in whose name the case was
filed and/or the factual circumstances surrounding the filing,

Given the serious nature of the conduct at issue, the monetary sanctions
requested by the UST are proportional to the violation and consistent with the
goals of the Rule -- to insure that all submissions to a bankruptcy court are truthful
and proper. Conseqﬁently, the UST requests the Court order monetary sanctions as|
follows: (1) a civil penalty designed to deter similar future conduct, and (2)
compensatory sanctions in the form of attorneys’ fees and costs, payable to UST as
the moving party, which are the direct result of Counsel’s violations of Rule 9011.

(i) Civil Penalty

The UST réquests the Court to impose a monetary civil penalty against

Counsel and the Firm (jointly and severally) in an amount of one thousand dollars

($1,000), plus the dollar value of any fees or compensation received by Counsel in
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this case. A monetary civil penalty is permissible under Rule 9011(c) and should
be payable to the Court. See FED. R. BANKR. P. 9011(c)(2); see also In re DeVille,
361 F.3d at 551 (the Ninth Circuit Court of Appeals noted that Rule 9011(c)2)
expressly contemplates “an order to pay a penalty into the court” as a form of
sanction and held that such penalty need not be awarded through criminal
contempt proceedings). The.conduct at issue is significant and requires an equally
significant sanction necessary to deter repétition of Counsel’s conduct and prevent
Counsel and the Firm from profiting from their inappropriate and improper
conduct.

(ii) Attorneys’ Fees Resulting from the Violation.

The UST also requests that Counsel and the Firm pay reasonable attorneys’
fees and costs incurred by the Officé of the United Statés Trustee which are the
direct result of Counsel and the Firm’s filing of the Petition for Relief in violation
of Rule 9011. See FED.R. BANKR. P. 9011(c)(2); see also In re Ka}ne, 453 B.R. at
386 (“Although the court may award all reasonable fees and costs claimed by
Trustee [under Ruie 9011(c)(2)], it also has the discretion to set the sanction at a
lower amount where sufficient to get the offender’s attention and deter future
abuses”). As discussed above, the sanctionable conduct by Counsel and the Firm
more than adequately justifies a fee shifting sanction. A competent attorney

admitted before this Court would have inquired as to the identity of the debtor and
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ensﬁred that the petition was properly executed in accordance with the Rules aqd
LBRs. Counsel did neither. As for the reasonableness of the amount of fees and
costs incurred, the UST is filing concurrently with this Motion, declarations in
support of this request.

(b) Non-Monetary Sanctions

Rule 9011(c)(2) also permits sanctions in the form of directives of a
nonmonetary nature. FED. R. BANKR. P. 9011(c)(2). As the Court deemsA
appropriaté, the UST requests that the Court impose CLE/training requirements
upon Counsel. The facts of the case show Counsel failed to adequately perform hig
professional duties as a licensed attorney. As such, Counsel should be required to
complete at least ten (10) hours, or as the Court deems appropriate, of ethical
training in the area of professional responsibility.

The facts further show that Counsel failed to follow the requirements for
electronic filing of documents and bankruptcy cases, as set forth in the LBRs.
Therefore, the UST also requests that the Court suspend Counsel’s CM/ECF filing
privileges until such time as Counsel provides evidence of completion the CLE
requirements noted above as well as any additional eduéational requirements
imposed by the Court to obtain recertification to file using CM/ECF. This
nonmonetary directive should require Counsel to complete additional CM/ECF.

training regarding the obligations of Counsel when electronically filing documents

o 18
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and/or bankruptcy cases.

To assist the Court and UST with monitoring Counsel’s compliance with the
CLE/training requirements to be imposed by the Court, the UST submits that
Counsel should file within a time prescribed by the Court, a declaration outlining
which courses Counsel has identified that comply with the CLE/training
requirements of the Court’s order. The UST further submits that upon completion
of said courses, Counsel be required to file verified proof of said completion.

Second, in addition to the training noted above, the Court should order
Counsel to file a Rule 2016(b) Statement in this case and fully disclose the amount
of compensation received. See FED. R. BANKR. P. 2016(b); 11 U.S.C. § 329.
Without such disclosure, it cannot be determined what compensation was received
by Counsel and the Firm; this information is necessary to assist the Court with
arriving at the appropriate deterrent sanction. As noted above, Counsel and the
Firm should not profit from inappropriate and improper conduct.

Third, as required by the LBRs, a Declaration Re: Electronic Filing must be
filed for every bankruptcy case that is electronically filed through CMJ/ECEF. See
LBR 5005-4(c). This declaration is important as it declares, under penalty of
perjury, that the petitioner consents to the filing and that all the information
electronically filed is true and correct. Here, Counsel failed to file a Declaration

Re: Electronic Filing. Consequently, and to the extent Counsel’s CM/ECEF filing
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privileges are restored, the UST requests that the CO.Uﬂ order Counsel to
prospectively file a declaration in every case affirming that: (1) he personally met
with the petitioner, (2) he verified the petitioner’s identification, and (3) the
petitioner signed the petition and/or the Declaration re: Electronic Filing.

Lastly, the UST requests that the Court refer Counsel and the Firm to the
Disciplinary Committee of the United States District Court for the Southern
District of California. See In re Schivo, 461 B.R. 765, 781-82 (Bankr. D. Nev.
2011) (as sanctions for violating Rule 9011(b), the bankruptcy court referred the
matter to the State Bar of Nevada to determine if further disciplinary proceedings
were warranted). Civil Local Rule 83.4 of the United States District Court for the
Southern District of California incorporates the California Rules of Professional
Conduct as the standards of conduct for both the District Court and this Court. See
Civil Local Rule 83.4.2 Civil Local Rules 83.5(a), (c), and (e) provide that when
an attorney engages in conduct which may warrant discipline or other sanctions,
this Court can refer said conduct to the Disciplinary Committee. The Disciplinary
Committee can then determine (through its adjudicative process) whether
additional sanctions are warranted, such as requiring supplemental ethics training
or temporary suspension until counsel completes any such training, or any other

relief that the Committee may deem appropriate.

$ LBR 1001-5 adopts both Civil Local Rules 83.4 and 83.5 as rules of the Bankruptcy Court.
20
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The UST submits that the conduct undertaken by Counsel in this case
warrants referral to the Disciplinary Committee. California Rule of Professional
Conduct 3-200(B) provides that an attorney shall not accept or continue
employment if he knows or should know that the objective of such employment is
“to present a claim or defense in litigation that is not warranted under existing
law...” CAL.R.PROF. 3-200(B). Furthermore, California Rule of Professional
Conduct 5-200(B) prohibits an attorney from misleading the judge, judicial officer,
or jury “by an artifice or false statement of fact or law.” CAL.R.PROF. 5-200(B).

Without the consent, knowledge, or authorization of Mr. Marquez, the filing
of the above-captioned chapter 13 petition was not warranted under existing law or
fact. Counsel and the Firm further misled the bankruptcy court by filing the
petition with Mr. Marquez’s electronic signature when Mr. Marquez neither saw
nor signed the petition. Therefore, Counsel and the Firm should be referred to the
Disciplinary Committee for additional disciplinary proceedings as set forth above,

In addition to the monetary and non-monetary sanctions requested above, the
UST also requests the Court to make a finding that the above-captioned chapter 13
bankruptcy case was filed without the knowledge and/or consent of Mr. Marquez.
Mr, Marquez was harmed as to both his credit score and reputation. A finding that
this case was filed without his knowledge and/or consent will assist Mr. Marquez

in reviving his credit with the various credit agencies, restoring his reputation, and
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alleviating any emotional distress the bankruptcy filing may have caused.
CONCLUSION

For all of the above reasons, the UST respectfully requests that the Court
sanction Counsel and the Firm, jointly and severally, pursuant to Rule 9011 for
filing the above-captioned chapter 13 case without conducting a reasonable and
cdmpetent inquiry. Filing the chapter 13 Petition was frivolous, legally
unreasonable, and without evidentiary support. As it deems appropriate, the UST
requests that the Court impose any, or all, of the foregoing sanctions against
Counsel and the Firm: (1) a monetary civil penalty payable to the Court designed
to deter similar future conduct, (2) compensatory sanctions in the form of
attorneys’ fees and costs, payable to tﬂe UST as the moving party, which are the
direct result of Counsel’s violations of Rule 9011; (3) additional CLE requirements
and ethical training in the area of professional responsibility; (4) suspension of
Counsel’s CM/ECF filing privileges for defined minimum period of time, requiring
completion of CLE and other educational requirements for recertification said
CM/ECF privileges; (5) compel the filing of the Disclosure of Compensation of
Attorney for Debtor (Form CSD 2030) as required by Rule 2016(b); (6) require
Counsel to file a declaration in every bankruptcy case filed by Counsel and/or the
Firm affirming that hé personally met with the petitioner, he verified the petitioners

identification, and the petitioner signed the petition and/or the Declaration Re:
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Electronic Filing (CSD Form 1801); (7) referral to the Disciplinary Committee of
the United States District Court for further proceedings, and (8) a finding that the

chapter 13 bankruptcy case was filed without the knowledge and/or consent of Mr.
Marquez.
Respectfully submitted,

TIFFANY L. CARROLL
ACTING UNITED STATES TRUSTEE

Dated: April 4,2017 By:/s/ DQVMW
David A. Ortiz, Esq.
Attorney for the

Acting United States Trustee
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" Emengan e DOC# 2017-0224563

' Diego
San Die OO O R
e TR IR AR, May 18, 2017_03:54 PM
::: San Diego Private Investments, LLC ’ ' SAEIHI])elsEtégrgnOeG?\l% ‘lj{.éCORDER
Address Attn: Salam Razuki ' FEES: $15.00
. 7977 Broadway . :
gt‘g'e Lemon Grove, CA 91945 PAGES: 1
Zip
: RECORDERS USE ONLY

oroerNo. S DL/ L ST GRANT DEED

ESCROW NO, 146530S-W-CG
TAX PARCEL NO. 586-120-11-00 !/ %
/?Z

The undersigned grantor declares that the documentary transfer tax is ~ $0.00 ij/ w/ [g M and is
X _ computed on the full value of the interest of the property conveyed, or is [
computed on the full value less the value of liens or encumbrances remaining thereon at the time of sale.
The land, tenements or realty is located in
unincorporated area X city  SanDiego ‘ and
FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, ’
American Lending and Holdings, LL.C, a California Limited Liability Company

hereby GRANT(S) to
San Diego Private Investments, LL.C, a California Limited Liability Company

The following described real property in the City of San Diego, County of San Diego, State of California:

LOT 1292 OF HERITAGE ADDITION UNIT NO. 9, IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO,
STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 4913, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF SAN DIEGO COUNTY, FEBRUARY 9, 1962.

Dated 04/06/2017

A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate

Lis attached, and not the truthfulness, accuracy, or validity of that document.
American Lending and Holdings, LLC, a

STATE OF CALIFORNIA, ) o T s
COUNTY OF SAN DIEGO ) California Limit ability Company

On _ Az Ob, o[ before me, . By: 7
(&4 m (obiiZ e s, Notary Public inus Malan, Managing Member

personally appeared _ Ninus Malan

who proved to me on the basis of satisfactory evidence to be the person(s) whose ‘CLAUDIA GARCIA

name(s) (ars-subscribed to the within instrument and acknowledged to me that COMM. #2145613

drtshelthey executed the same in liSPerkheir authorized capacity(ies), and that by 3 NOTARY PUBLIC-CALIFORNIA §
JAiy/heritheir signature(s) on the instrument the person(s), or the entity upon behalf of SANDIEGOCOUNTY @
which the person(s) acted, executed the instrument. My @A;nﬁvﬁio;ozsgam ]

I certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

WITNESS my hind and offici . .
Signaturg ) ;) ‘ _, Notary Public : (Notary Seal)

MAIL TAX STATEMENTS TO PARTY SHOWN BELOW: IF NO PARTY SO SHOWN, MAIL AS DIRECTED ABOVE.

Name Street Address City & Stale
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R it Amerisan Tile” DOC# 2017-0224555

1 San Di ’
LT 0O OO O A O

AND WHEN RECORDED MAIL THIS DEED AND, UNLESS May 18, 2017 03:54 PM
OTHERWISE SHOWN BELOW, MAIL TAX STATEMENTS TO: OFFICIAL RECORDS
. . E tJ.D burg, J
2::; San Diego Private Investments, LLC SAleJelséGO rggeSNu'I[gY F\EECORDER
Address  Attn: Salam Razuki FEES: $15.00

7977 Broadway PCOR: YES
gg,e Lemon Grove, CA 91945 . PAGES: 1
Zip

) : ' ~ RECORDERS USE ONLY

orotrNoe. 5B/ STF " GRANTDEED
ESCROWNO.  1468305-P-c6 ' TAX PARCEL NO. 168-600-20-00 ,MW

The undersigned grantor declares that the documentary transfer taxis ~ $0.00 [{)}L»/ /4 JLM and is
X computed on the full value of the interest of the property conveyed, or is
computed on the full value less the value of liens or encumbrances remaining thereon at the time of sale.
The land, tenements or realty is located in
unincorporated area X city LaMesa and
FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
American Lending and Holdings, LLC, a California Limited Liability Company

hereby GRANT(S) to
San Diego Private Investments, LL.C, a California Limited Liability Company

The following described real property in the City of La Mesa, County of San Diego, State of California:

SUB LOT 20 OF LA MESA TOWNHOUSE, IN THE CITY OF LA MESA, COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, ACCORDING TO THE MAP THEREOF NO. 5519, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF SAID SAN DIEGO COUNTY ON JANUARY 25, 1965. .

Dated _04/06/2017

A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate

is attached, and not the truthfulness, accuracy, or validity of that document. |

Amencan Lendmg and Holdmgs, LLC,a

STATE OF CALIFORNIA, )

COUNTY OF SANDIEGO )

On &9/0 7 e, Ao 1= before me,
 Ofttedee.  artao ____ ,NotaryPublic

personally appeared _ Ninus Malan

who proved to me on the basis of satisfactory evidence to be the person(s) whose

name(s) @nre subscribed to the within instrument and acknowledged to me that CLAUDIA GARCIA R

ﬁv‘
)
)
ol
55
"

@hdﬂmy executed the same in dTheriheir authorized capacxty(les), and that by COMM, #2145613
ir signature(s) on the instrument the person(s), or the entity upon behalf of ,,8, NOTAsm E‘.’Eé'co%mm Q
which the person(s) acted, executed the instrument. O\Y My Commission Expires

APRILA,2020 e

I certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

TNESS my angd offi R .
Slgnaturé &% , Notary Public (Notary Seal)

MAIL TAX STATEMENTS TO PARTY SHOWN BELOW: IF NO PARTY SO SHOWN, MAIL AS DIRECTED ABOVE.

Name Street Address City & State
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Recorded Requested By DOC# 2017-0224558

Rt First Amegical“)“ e
San Dieg | O OO

ReltE! SRR IF SRARINY, May 18, 2017 0354 PM
Name : Ernest J. Dronenburg, Jr.,
steet  San Diego Private Investments, LLC " SAN DIEGO COUNTY RECORDER
Address  Aftn: Salam Razuki ) FEES: $24.00

) 7977 Broadway ) PCOR: YES '
oy, Lemon Grove, CA 91945 PAGES: 4
Zp

RECORDERS USE ONLY
oromrro. S DV 4 ST-Z GRANT DEED

ESCROWNO.  1465305-R-CG TAX PARCEL NO. 185-273-11-00 W"‘é W

The undersigned grantor declares that the documentary transfertaxis  $0.00 W/Llﬂéi [ N %( and is

X computed on the full value of the interest of the property conveyed, or is
computed on the full value less the value of liens or encumbrances remaining thereon at the time of sale.

The land, tenements or realty is located in
unincorporated area X city Valley Center and
FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
American Lending and Holdings, LLC, a California Limited Liability Company

hereby GRANT(S) to
San Diego Private Investments, LL.C, a California Limited Liability Company

The following described real property in the City of Valley Center, County of San Diego, State of California:

PARCEL A: PARCEL 1, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA AS SHOWN AT PAGE
12269 OF PARCEL MPS, FILED IN THE OFFICER OF THE COUNTY RECORDER OF SAN DIEGO COUNTY,
AUGUST 12, 1982. AS MORE COMPLETELY DESCRIBED IN EXHIBIT "A" ATTACHED HERETO AND MADE

A PART HEREOF.
Dated _04/06/2017

A notary public or other officer completing this certificate verifies only the
| identity of the individual who signed the document to which this certificate
is attached, and not the truthfulness, accuracy, or validity of that document.

American Lendmg and Holdmgs, LLC,a

STATE OF CALIFORNIA, ) e s
COUNTY OF SAN DIEGO ) Cahfo\rmaL iabitity Company
On Lﬂ before me, By, .

, Notary Public Managing Member

personally appeared _ Ninus Malan

who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) €§/3ve subscribed to the within instrument and acknowledged to me that
executed the same in {iSkertthreir authorized capacity(ies), and that by

CLAUDIA GARCIA

i signature(s) on the instrument the person(s), or the entity upon behalf of O COMM, #21 4561 3
which the person(s) acted, executed the instrument. e Nom g’gé’c'CAUFORNIA g
0
1 certify under PENALTY OF PERJURY under the laws of the State of California WCommbsbgoElxij,Z =
that the foregoing paragraph is true and correct. APRIL 4, 2020 '
Notary Public (Notary Seal)

MAIL TAX STATEMENTS TO PARTY SHOWN BELOW: IF NO PARTY SO SHOWN, MAIL AS DIRECTED ABOVE.

Name Street Address City & State
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Exhibit A

PARCEL J: (APN: 185-273-11-00)

PARCEL 1 OF PARCEL MAP NO. 12269, IN THE COUNTY OF SAN DIEGQO, STATE OF CALIFORNIA, FILED IN
THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, AUGUST 12, 1982 AS INSTRUMENT NO.
82-249865 OF OFFICIAL RECORDS.

PARCEL J1:

AN EASEMENT FOR WATER PIPE LINES, PUBLIC UTILITY AND INGRESS AND EGRESS FOR ROAD PURPOSES
OVER, UNDER, ALONG AND ACRQOSS A STRIP OF LAND 40.00 FEET IN WIDTH LYING WITHIN THE EAST
HALF OF THE NORTHWEST QUARTER OF SECTION 11, TOWNSHIP 11 SOUTH, RANGE 2 WEST, SAN
BERNARDINO MERIDIAN, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO
OFFICIAL PLAT THEREOF, THE CENTER LINE OF SAID 40.00 FOOT STRIP BEING DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE SOUTH LINE OF THE NORTH 7.00 FEET OF THE NORTHWEST
QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 11, WITH THE WEST LINE OF SAID
NORTHWEST QUARTER OF NORTHEAST QUARTER; THENCE ALONG THE SOUTH LINE OF THE NORTH 7.00
FEET OF THE NORTHWEST QUARTER OF SAID SECTION 11, NORTH 88° 11’ 15" WEST, 694.70 FEET;
THENCE SOUTH 01° 48' 45" WEST, 188.00 FEET TO THE TRUE POINT OF BEGINNING; THENCE SOUTH 01°
48' 45" WEST, 60.95 FEET TO THE BEGINNING OF A TANGENT 400.00 FOOT RADIUS CURVE, CONCAVE
WESTERLY; THENCE SOUTHERLY ALONG SAID CURVE THROUGH AN ANGLE OF 18° 00' 00", A DISTANCE
OF 125.66 FEET; THENCE TANGENT TO SAID CURVE, SOUTH 19° 46' 45" WEST, 229.85 FEET TO THE
BEGINNING OF A TANGENT 400.00 FOOT RADIUS CURVE, CONCAVE EASTERLY; THENCE SOUTHERLY
ALONG SAID CURVE THROUGH AN ANGLE OF 19° 40' 00" A DISTANCE OF 137.30 FEET; THENCE TANGENT
"TO SAID CURVE, SOUTH 00° 08' 45" WEST, 272.32 FEET TO THE BEGINNING OF A TANGENT 500.00 FOOT
RADIUS CURVE, CONCAVE WESTERLY; THENCE SOUTHERLY ALONG SAID CURVE THROUGH AN ANGLE OF
14° 00" 00" A DISTANCE OF 122.17 FEET; THENCE TANGENT TO SAID CURVE, SOUTH 14° 08' 45" WEST,
710.28 FEET TO THE BEGINNING OF A TANGENT 1000.00 FOOT RADIUS CURVE, CONCAVE
NORTHWESTERLY; THENCE SOUTHWESTERLY ALONG SAID CURVE THROUGH AN ANGLE OF 06° 20' 00" A
DISTANCE OF 110.54 FEET; THENCE TANGENT TO SAID CURVE, SOUTH 20° 28' 45" WEST, 507.95 FEET;
THENCE SOUTH 22° 28' 45" WEST, 376.84 FEET, MORE OR LESS, TO THE SOUTH LINE OF THE
NORTHWEST QUARTER OF SAID SECTION 11.

THE SIDE LINE OF SAID 40.00 FOOT STRIP ARE TO BE PROLONGED SO AS TO TERMINATE ON THE SOUTH
AT THE SOUTH LINE OF SAID NORTHWEST QUARTER. ALSO THAT PORTION OF THE SOUTH 40.00 FEET OF
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THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 11, LYING WESTERLY OF
THE WESTERLY SIDE LINE OF THE ABOVE 40.00 FOOT DESCRIBED STRIP OF LAND.

PARCEL J2:

AN EASEMENT AND RIGHT OF WAY FOR ROAD AND PUBLIC UTILITY PURPOSES, OVER, UNDER, ALONG A
STRIP OF LAND 40.00 FEET WIDE WITHIN THE NORTH HALF OF THE NORTH HALF OF SECTION 11,
TOWNSHIP 11 SOUTH, RANGE 2 WEST, SAN BERNARDINO MERIDIAN, IN THE COUNTY OF SAN DIEGO,
STATE OF CALIFORNIA, ACCORDING TO OFFICIAL PLAT THEREOF LYING SOUTHERLY AND EASTERLY OF
THE FOLLOWING DESCRIBED LINE.

BEGINNING AT THE INTERSECTION OF THE CENTERLINE OF LILAC ROAD (R. S. 940) WITH THE
NORTHERLY LINE OF THE NORTHEAST QUARTER OF SAID SECTION 11; THENCE NORTH 89° 20' 51" WEST,
1139.41 FEET TO THE NORTH QUARTER CORNER OF SAID SECTION 11; THENCE ALONG THE NORTHERLY
LINE OF THE NORTHWEST QUARTER OF SAID SECTION 11, NORTH 88° 11' 31" WEST, 471.63 FEET TO THE
NORTHEAST CORNER OF THAT LAND GRANTED TO VALLEY CENTER MUNICIPAL WATER DISTRICT,
RECORDED MAY 22, 1974 AS INSTRUMENT NO. 74-134095 OF OFFICIAL RECORDS; THENCE ALONG THE
EASTERLY LINE OF SAID LAND AND ITS SOUTHERLY PROLONGATION SOUTH 01° 48' 29" WEST, 202.53
FEET; THENCE SOUTH 89° 29' 20" WEST, 209.30 FEET TO AN ANGLE POINT IN THE NORTHERLY LINE OF
THAT 30.00 FOOT EASEMENT GRANTED TO VALLEY CENTER MUNICIPAL WATER DISTRICT, RECORDED
MAY 22, 1974 AS INSTRUMENT NO. 74-134096 OF OFFICIAL RECORDS; THENCE ALONG THE NORTHERLY
LINE OF SAID EASEMENT, SOUTH 89° 29' 20" WEST, 64,36 FEET TO THE BEGINNING OF A TANGENT
707.00 FOOT RADIUS CURVE, CONCAVE SOUTHERLY; THENCE WESTERLY ALONG SAID CURVE THROUGH
AN ANGLE OF 22° 35' 00" A DISTANCE OF 278.67 FEET; THENCE TANGENT TO SAID CURVE, SOUTH 66°
54' 20" WEST, 329.47 FEET; THENCE SOUTH 65° 40' 50" WEST, 49,19 FEET TO THE EASTERLY LINE OF THE
WEST HALF OF THE NORTHWEST QUARTER OF SAID SECTION 11. THE SOUTHERLY LINE OF SAID 40.00
FOOT STRIP IS TO BE PROLONGED OR SHORTENED SO AS TO TERMINATE ON THE EASTERLY LINE OF THE
WEST HALF OF THE NORTHWEST QUARTER OF SAID SECTION 11,

EXCEPTING THEREFROM THAT PORTION LYING WITHIN LILAC ROAD (R. S. 940) AND WESTERLY OF THE
WESTERLY LINE OF THE ABOVE DESCRIBED PARCEL J1.

PARCEL J3:
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AN EASEMENT AND RIGHT OF WAY FOR ROAD AND PUBLIC UTILITY PURPOSES, OVER, UNDER, ALONG
AND ACROSS THE NORTHERLY 40.00 FEET OF PARCEL 4, IN THE COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA AS SHOWN AT PAGE 5724 OF PARCEL MAPS, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF SAN DIEGO COUNTY, MARCH 24, 1977.

PARCEL J4:

AN EASEMENT AND RIGHT OF WAY FOR ROAD AND PUBLIC UTILITY PURPOSES, OVER, UNDER, ALONG
AND ACROSS THE EASTERLY 30.00 FEET OF PARCEL 4, IN THE COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, AS SHOWN AT PAGE 5724 OF PARCEL MAPS, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF SAN DIEGO COUNTY, MARCH 24, 1977.

PARCEL J5:

AN EASEMENT AND RIGHT OF WAY FOR ROAD AND PUBLIC UTILITY PURPOSES, OVER, UNDER, ALONG
AND ACROSS THE WESTERLY 30.00 FEET OF PARCELS 3 AND 4, IN THE COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, AS SHOWN AT PAGE 9548, FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO
COUNTY, JANUARY 3, 1980.

PARCEL J6:

AN EASEMENT AND RIGHT OF WAY FOR ROAD AND PUBLIC UTILITY PURPOSES OVER, UNDER, ALONG
AND ACROSS THE WESTERLY 30.00 FEET OF PARCEL 2 IN THE COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, AS SHOWN AT PAGE 12269 OF PARCEL MAPS, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF SAN DIEGQ, AUGUST 12, 1982.
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DOC# 2017-0271404
Foundation scrous o Gotnty O

Foundation-EscrowNorth-Getnty "
Lawym Title Jun 16, 2017 09:58 AM
FFICI ECORD
maoif /1-?( Stntementx fo / EmegtJ. l[)crolr“)lén%urg.(?lr.. S
When Recorded Mall Document To: SAN DIEGO COUNTY RECORDER
Wafa Katto FEE% R'$21 .00
1581 Dumar Avenue . PAGES: 3

EJ Cajon, CA 92019

Escrow No.: N10314-AS
Title No.: -

SPACE ABOVE THIS LINE FOR RECORDER'S USE

GRANT DEED

The undersigned grantor(s) declare(s) d e meAfnry Troasfer R -Aoconsd et 7 J
O computed on full value of property gnveyed or j T# ¢ 6 FT
[0 computed on full value less value of liens or encumbrances remaining at time of sale,

E The property is located in the City of San Diego

APN: 538-340-26-00

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
Wafa Katto, a Single Woman

hereby GRANT(S) to

Wafa Katto, a Single Woman, and Ninus Malan, an unmarried man, as Joint Tenants

the following described real property:
The land hereinafter referred to is situated in the City of San Diego, County of San Dlego, State of CA, and is described as

follows:
Lots 43 and 44 in Block 240 of San Diego Land and Town Company's Addition, in the City of San Diego County of San

Diego, State of California, according to map thereof No. 379 filed in the office of the County Recorder of San Diego
County, October 30, 1886,

M

Dated:

Wafa Katto

dooumen e for recond LAWYERS TILE
"‘“ s mwnmmm

manmmuumnm
upon e,
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APN: §38-340-26-00

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not
the truthfulness, accuracy, or validity of that document.

State of Californi .
Cou ?SM—D(M 0
On . before me,
45 , Notary Public,
Ho

who proved to me on the basis of satisfactory evidence to be
subscribed to the within instrument and acknowledged to me that

the person(sywhose name(s¥iS)are
rigMepAfeTT authorized capacity(ies), and that by.his/arAheir-signature(sy on the instrument the
personés), or the entity upon behalf of which the person(s}-acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and
correct. .
Witness my hand ayd ofﬁciabse?l

YANCY DIANDRA FUENTES
Notary Public - Caiifornia

! $an Diego County i
Commssion # 2161685
My Comm Expires Jul 31 2020

Signature (Seal)

WYERS TILE
TM«mmanmﬁQWﬁmnamm

examined 28 00 18
upon e,
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GOVERNMENT CODE 27361.7

I CERTIFY UNDER PENALTY OF PERTURY THAT THE NOTARY SEAL ON THE
DOCUMENT TO WHICH THIS STATEMENT IS ATTACHED READS AS FOLLOWS:
Name of the Notary: \/a,noy Dr swdon Fueales

Commission Number: 2101 L8 Date Commission Expires: -3 |- 20270
County where Bond is filed: <3 G- Amg-’o

Vendor/Manufacturer No: N NA| .

Place of Execution:  San Diego bate: Lo ! H- 2047
_ Signature: I mBburs
Lawyers Title San Diego
4/94
Recorder Form #R10
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AUSTIN LEGAL GROUP, APC

3990 Old Town Ave, Ste A-112

San Diego, CA 92110

O 0 N & M A WO e

NN NN NN NN N
® 3 % L K B RN = S8 » 3 aE S0 2 =

ina M., Austin (SBN 246833)
-mail: gaustin@austinlegalgroup.com
amara M. Leetham (SBN 234419)
-mail: tamara@austinlegalgroup.com
USTIN LEGAL GROUP, APC
990 Old Town Ave, Ste A-112

San Diego, CA 92110

hone: (619) 924-9600

acsimile: (619) 881-0045

Attorneys for Defendants
San Diego United Holdings Group, LLC, Ninus Malan
Ft\nd Balboa Ave Cooperative

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO- CENTRAL DIVISION

MONTGOMERY FIELD BUSINESS CASE NO. 37-2017-00019384-CU-CO-CTL
CONDOMINIUMS ASSOCIATION, a
California Nonprofit Mutual Benefit Assigned to Judge: Honorable Ronald L. Styn
Corporation,
o DECLARATION OF SALAM RAZUKI IN
Plaintiff, SUPPORT OF DEFENDANTS BALBOA
AVE COOPERATIVE, SAN DIEGO
V8. UNITED HOLDINGS GROUP, LLC, AND
NINUS MALAN'S OPPOSITION TO
BALBOA AVE COOPERATIVE, a PL |FF'S MOTION FOR

California corporation; SAN DIEGO
UNITED HOLDINGS GROUPS, LLC, a PRELIMINARY INJUNCTION
California limited liability company; ‘

NINUS MALAN, an individual; RAZUKI [IMAGED FILE]
INVESTMENTS, LLC, a California

limited liability company; SALAM .
RAZUKI, an individual; and DOES 1 DT Sptember 8, 2017
through 25, inclusive; ‘ DEPT: C-62

Defendants.

I, Salam Razuki, declare:
1. I am over the age of 18 and am a party to this action. I have personal knowledge

of the facts stated in this declaration, If called as a witness, I would testify competently thereto. 1
provide this supplemental declaration in support of defendants San Diego United Holdings
Group, LLC, Balboa Ave Cooperative, and Ninus Malan's opposition to plaintiff Montgomery

1
RAZUKI DECLARATION ISO OPPOSITION TO MOTION FOR PRELIMINARY INJUNCTION

2744




oy

San Diego, CA 92110
R T~ I < e~

3990 Old Town Ave, Ste A-112
e
~J

AUSTIN LEGAL GROUP, APC
SO S Y
= I & Y RVRNRR3Z =

Field Business Condominiums Association's ("Association" or "Plaintiff") request for prelimitiary
injunction ("Plaintiff's Motion").

2, I am the former owner of 8863 Balboa Ave Unit E, San Diego CA 92123 and
because of my ownership, a former member of the Montgomery Field Business Condominiums
Association (the *Association™).

3. In 2016, I met with Peter Michelet and he told me that he was the Association
Secretary and had been since 2010. He also stated that the only other board members were Daniel
Burakowski and Glenn Strand. He said that no one else wanted to be on the board because Mt.
Burakowski operated everything by himself. When I inquired about Ed Quinn's role with the
Association, he said Mr, Quinn was only an owner and the reason why he was always present at
meetings was because they were often held at his office because it was the nicest.

4, In early 2017, I met with Ed Quinn in his office and he told me that he had never
been the Association’s Secretary or an officer; and that there was never anything in writing
indicating that he was the Secretaty or an officer of the Association, He indicated that his office
was used for Association meetings.

5. I showed Mr, Quinn the 2015 Amendment to the Association’s CC&Rs that
contained his signature and he stated that it was his signature, but he did not know why Mr.
Burakowski asked him to sign it, He said he was bothered by the fact that Mr. Burakowski had
him sign it when he was never on the Board of Directors or the Association’s Se'eretary.

I declare under penalty of perjury under California state law that the foregoing is true and

correct. Executed in San Diego, California, on September 6, 2017,

(84lam Raziki—"
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

1
2 COUNTY OF SAN DIEGO, CENTRAL DIVISION
3
4 NINUS MALAN, ) (]FQ’(gthA\L
: ) Case No.
5 Plaintiff, ) 37-2016-00006980
) CU-BC-CTL
6 v. )
)
7 HANK SYBRANDY; GARY KENT; )
SOLYMAR REAL ESTATE; KELLER )
8 WILLIAMS LA JOLLA; and )
DOES 1 through 50, inclusive, )
9 )
)
10 Defendants. )
' _ )
N X
12
13
14 DEPOSITION OF SALAM RAZUKI
15 San Diego, California
16 Monday, March 26, 2018
17 VOLUME II
18
19
20
21 Reported by:
ANELA SHERADIN, CSR NO. 9128
22
23 JOB NO. 2854718
24
25

PAGES 329 - 400
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO, CENTRAL DIVISION

NINUS MALAN,
Case No.

37-2016-00006980
CU-BC-CTL

Plaintiff,

HANK SYBRANDY; GARY KENT;
SOLYMAR REAL ESTATE; KELLER
WILLIAMS LA JOLLA; and

DOES 1 through 50, inclusive,

Defendants.

Deposition of SALAM RAZUKI, VOLUME II, taken
on behalf of Defendants, at 110 West A Street, Suite
625, San Diego, California, beginning at 10:00 a.m. and
ending at 11:52 p.m. on Monday, March 26, 2018, before
ANELA SHERADIN, Certified Shorthand Reporter No. 9128.

Page 330

Veritext Legal Solutions
866 299-5127

2748




10

11
12
13

14

15

16
17
18
19
20
21
22
23
24
25

APPEARANCES :
For Plaintiff:

BY: DOUGLAS JAFFE, ESQ.

501 'West Broadway, Suite 800
San Diego, California 92101
619.400-4945
douglasjaffefaol.com

For Defendants Keller Williams La Jolla and Gary Kent:

BARTSCH LAW GROUP

BY: DUANE L. BARTSCH, ESQ.

317 Rosecrans Avenue

Manhattan Beach, California 90266
310.939.0937

duane@bhlawfirm.us

For Defendants Hank Sybrandy and Solymar Real Estate:

LAW OFFICES OF ROBERT E. MUIR
BY: ROBERT E. MUIR, ESQ.

110 West A Street, Suite 625

San Diego, California 92101-3703
619.231.6500

rm@muirlaw.com

Also Present:
NINUS MALAN
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WITNESS

SALAM RAZUKI

VOLUME II

DEPOSITION

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

12

13,

14

16

17

18

19

20

INDEX

EXAMINATION

BY MR. BARTSCH 333, 384, 392

BY MR. MUIR 381, 385
EXHIBITS

PAGE

333

Civil Subpoena for Personal
Appearance at Trial or Hearing

LoopNet Listing 347
Grant Deed 353
Deed of Trust with Assignment of 361
Rents
City of San Diego Lobbying Firm 363
Quarterly Disclosure Report
Exclusive Right to Represent Owner 368
For the Sale of the Ground Lease
of Real Property
Exclusive Right to Represent Owner 369
For Sale or Lease of Real Property
Commercial and Residential Income 371
Listing Agreement
Residential Listing Agreement - 376
Agency
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San Diego, California, Monday, March 26, 2018
10:00 a.m.
000000
SALAM RAZUKI,
having been first administered an oath, was examined and

testified as follows:

FURTHER EXAMINATION

BY MR. BARTSCH:
0 Mr. Razuki, thank you for coming here today. I

have a new trial subpoena I want to give you. I gave
you one last time but that court date got' continued.
MR. BARTSCH: So we are going to call this 127
THE REPORTER: Yes.
(Exhibit 12 was marked for identification
by the court reporter and is attached hereto.)
BY MR. BARTSCH:
0] So this is a copy. I keep the original.
And I previously gave you a witness fee and an
on~call letter. If you choose to sign it, that's great.
I am going to ask about 12 questions that the
Court authorized me to ask and then I have a éouple of
other topics to talk about, so let's get started.
I have given a copy of the transcript to your

counsel that I am going to be reading from for the
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A It could be my assistant, it could be in the
computer, it could be at escrow, it could be at the
broker, it could be at an attorney. It could be

anywhere when transaction happened, sir.

Q Page 187, line 10 -- well, this is kind of the
exact same question. So I am going to read the whole
thing because it's all one long question with

objections.

"So just so I am clear, your joint represented
party, Ninus Malan, 1is suing my client for, like, I
don't know, 500,000 -~ 1,500,000 because he claims that
he did so much business with you and now he doesn't do

business with you anymore."

Let me stop there. You do currently do

N

business with Ninus Malan; right?

MR. JAFFE; objection vague as to do business.

BY MR. BARTSCH:

Q Ninus Malan currently represents you in real

estate transactions; is that correct?

A No, this is not correct, sir. When you say

represent to me or a real estate transaction, that's not

correct.
e e S

0 I am going to step a little out of order here.
Let's take a look at a LoopNet listing, You -- well,

let's ask something else. You are engaged in a
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marijuana dispensary with Ninus Malan; is that correct?

MR. JAFFE: Objection; vague as to engaged.

THE WITNESS: _This is incorrect, too, when you

say engaged with marijuana business. So I hope, I hope,

next time, just to be very, very clear how you say
engage with marijuana business, I am not a drug dealer
or anything like that.

BY MR. BARTSCH:

Q _Well, you are currently involved in a lawsuit

in San Diego County with a Bradford Harcourt who is

suing both you and Ninus Malan for a -- Bradford

_Harcourt claims you took over his marijuana dispensary

without paying him. So are you involved in any business

with Ninus Malan?

MR. JAFFE: Objection; vague and ambiguous as

to involved.
You can answer.

THE WITNESS: Yes, I -- I hope, if you can be

very clear on the question and tell me exactly what you

mean by that, yes, I had -- I have a lawsuit right now

pending and with these people.

I purchased a property from them. I think

Ninus, he is the person that I sell him that property.

But I say engaged with business with Mr. Malan? That's

incorrect, sir.
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BY MR. BARTSCH:
Q And I have read the Complaint of the lawsuit

you are talking about and I have looked at the public

records. You had transferred the conditional use permit

to Ninus Malan, didn't you, for the use of the marijuana

dispensary?

MR. JAFFE: Objection. It calls for a legal

conclusion regarding transfers of conditional use

permits.

THE WITNESS: Yeah, that's -~ that's incorrect,

too. There is a document and we went through an escrow.

And I hope you went through all the paperwork when

£escrow was open and when I was a seller and Ninus Malan

was a buyer and it was completely two different escrows

and I did not transfer any conditional use permit to

Mr. Malan.

MR. JAFFE: Were those companies or you both

individually?

THE WITNESS: No, that was companies. It

wasn't me individually or anything like that.

BY MR. BARTSCH:

Q And do you know that Ninus Malan took a listing
for -- do you know that Ninus Malan took a listing in

the last several months for your Euclid Plaza property

for $7.495 million?
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they have been talking about listing the property, so
it's not surprise me that the property, it's on the
market,

Q So when you say the company, who would that be?

A Razuki Investments, LLC.

Q And who is Razuki Investments, LLC? 1Isn't that
~you?

A That --

MR. JAFFE: Objection. It's vague.
BY MR. BARTSCH:

Q Who makes up Razuki Investments, LLC?

A Say again.

Q | Who makes up Razuki Investments, LLC?

A Who --

MR. JAFFE: Objection; wvague.
THE WITNESS: Who makes it?
BY MR. BARTSCH:

Q Who are the members?

A It's me and my brother,

Q Just the two of, you?

A Yes.

Q And would youlbe upset to learn that your
brother had retained Ninué Malan to list the Euclid
Plaza property?

A As I said, without even going back and see if
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A Sdy again.

Q Do you know that Ninus Malan also lists as a
branch office one of his real estate addresses or,
éxéuse me, do you know that Ninus Malan lists as a
branch office an office space that is one of the
properties you own?

A Which property, sir?

Q Logan Avenue. I am not certain of the address.
A Logan Avenue, the only thing I have with one of

the corporation belong to Mr. Malan, it's the Mexican

taco shop.

Q And are you aware that that address is also
used as —~ from the BRE, Bureau of Real Estate website
as a -- what's it called? 1 forgot the name -- as a
branch office?

A I don't know.

Q So let's take a look at this. And I don't have
any copies of this, so we will have to use this as
the -- we will have to use this as the official
document. I think this is 14.

(Exhibit 14 was marked for identification
by the court reporter and is attached hereto.)

BY MR. BARTSCH:

Q Take a look at this, please. This appears to

be a Grant Deed dated March 20th, 2017. One of your
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[7 companies is San Diego United Holdings Group, LLC;

correct?,

A Correct.

0 And the Grant Deed is to be sent to Ninus

Malan. If you can take a look at that, please.

MR. UAFFE: Let's take a break.
MR. BARTSCH: Hold it. Why are we taking a
break? .
MR. MUIR: He didn't ask for a break.
MR. BARTSCH: Tybically you don't take a break
when there's a question pending.
MR. JAFFE: Was therg a question?
MR. BARTSCH: Yes.
Q Why did you have the Grant Deed sent to Ninus
Malan in 20172
A It say here that it was sent to 7977 Broadway
Avenue, sir. I don't know why you say that is sent to
Ninus Malan.

Q Look at the bottom.

MR. JAFFE: That's his answer. Let's take a

break.

(Recess.)

BY MR. BARTSCH:
Q All right. So you have had a chance to speak

with your attorney. We are back on the record. Why was

Page 354

Veritext Legal Solutions
866 299-5127

2757




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

that document to be sent ﬁo Ninus Malan?

A Well, this is ~-- this is saying here United

Holding Group, LLC and I thought it's San Diego Private

Investment, because I have San Diego Private Investment;

so by mistake I thought you were talking about San Diego

Private Investment, not San Diego United because I own

San Diego Private Investment.

So let me -~ let me correct my answer and say I

thought that you say San Diego Private Investment., My

apology. I just try to be fast and just not pay any

attention because I --

Q So you are stating that this has nothing to do

with you; is that correct?

A San Diego United Holding Group, LLC, I don't

have nothing to do with that.

Q And that address, 7977 Broadway Avenue, Lemon
Grove, California, that's the address that shows up all
over your various companies. That has nothing to do
with you?

MR. JAFFE: Objection; argumentative.
THE WITNESS: Okay. Okay. I am sorry. What
are you say?

BY MR. BARTSCH:
Q - That 7977 Lemon Grove property address, that's

a property address you own; correct?
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signed on Salam Razuki as a member on behalf of Razuki

Investments, LLC.

Q Yes.

A That's how she notarized my signature. That
mean Salam Razuki or Razuki Investments, LLC. That's
only involvement that I have here in the bottom, Razuki
Investments and Salam Razuki.

o] Right. I don't understand the point. The
point is this document is being sent to Ninus Malan.
May I see it again?

A Sure.

Q You are saying that San Diego United Holdings

Group, LLC is a company that you have no business with;

is that correct?

A That's correct, sir.

MR. JAFFE: Objection; vague as to no business

with., There's a sale transaction that's represented by

that document.

THE WITNESS: Correct, Mr., Jaffe. But let me

make it clear. Razuki Investments, LLC, when I sold

that property, there was a conditional use permit

attached to that property; and when I sell the property,

that CUP would go with the properties.

Does that make it clear? So that's the

involvement that I have only as me, Salam Razuki, or
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Razuki Investments, LLC.

I don't have any interest, as I say, in_any

San Diego United Holding. So if you will try to ask me

a question that I don't understand it or whatever to

make me say that I have anything to do with San Diego

United Holding, I am saying I don't have a direct

interest in San Diego United Holding.

BY MR. BARTSCH:

Q So you signed that transfer from ~-- excuse me.

You signed the transfer from Razukl Investments, LLC to

San Diego United Holdings Group, LLC?

A This is not correct, sir.

Q It's notarized and signed by you. It's

notarized by your employee.

A Correct, sir. But don't try to ~- to make me

answer a question that I don't understand. When I

signed this Grant Deed, the Grant Deed is under Razuki

Investments, LLC, not to San Diego.

So that Grant Deed, when I purchased that

property under Razuki Investments, I sign it, I notarize

Et -~ without even having here San Diego United or

anything on it and I signed the Grant Deed as Razuki

Investments own the property and me as Salam Razuki or

whatever. Whatever entity he want that property to be

grant deeded to, that's what he create.
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Malan?
St ceresenmst———

0 Who is he?

A Ninus Malan. He is the one that -~ he have an

interest on San Diego United Holding.

Q So you are transferring a Grant Deed to Ninus

:\ It's not personally to Ninus Malan, to the

entities that Ninus Malan have an interest in.

Q Other than Ninus Malan, who else has an

interest in San Diego United Holdings Group, LLC?

MR. JAFFE: Objection; vague.

THE WITNESS: No, I don't -- I don't know.

BY MR. BARTSCH:
Q And you testified that you transferred the

Grant Deed and a conditional use permit on this Grant

Deed; is that correct?

MR. JAFFE: Objection. It calls for a legal

conclusion.

But you can answer.

THE WITNESS: Yeah. Well, from my

understanding, I transferred the Grant Deed on the

property and the CUP that's attached to that property.

BY MR. BARTSCH:

Q And what consideration did Ninus Malan pay you

for that transfer?

A Well, there is an escrow paper. It show there
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I, SALAM RAZUKI, do hereby declare under
peﬁalty of perjury that I have read the foregoing
transcript; that I have made such corrections as noted
herein, in ink, initialed by me, or attached hereto;
that'my testimony as contained herein, as corrected, is

true and correct.

EXECUTED this day of ’

2018, at . ,
(City) (State)

SALAM RAZUKI

VOLUME II
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I, the undersigned, a Certified Shorthand

Reporter of the State of California, do hereby certify:

That the foregoing proceedings were taken
before me at the time and place herein set forth; that
any witnesses in the foregoing proceedings, prior to
testifying, were duly sworn; that a record of the
proceedings was made by me using machine shorthand
which was thereafter transcribed under my direction;.
that the foregoing transcript is a true record of the
testimony given. |

Further, that if the foregoing pertains to
the original transcript of a deposition in a Federal
Case, before completién‘of the proceedings, review of

the transcript [ X] was [ ] was not requested.

I further certify I am neither financially
interested in the action nor a relative or employee

of any attorney or party to this action.

IN WITNESS WHEREOF, I have this date

subscribed my name.

Dated: 04/09/2018

d.ﬂd&fﬁrﬁ&;

ANELA SHERADIN
CSR NO. 9128
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DOUGLAS JAFFE, ESQ. Bar No. 170354 =D
LAW OFFICES OF DOUGLAS JAFFE TS oc:'ce 9 -
501 West Broadway, Suite 800 : . E'u":...x CASON
o Gl :
elephone: ' .
Facomile: ((619) 400-4947 o 108 JN EE3 Al 5T
Attomeys for Plaintiff DLERAS, %;: R COURT
: SN T8 COUNTY, CA
&
SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO - CENTRAL
5AN DIEGO PRIVATE INVESTMENTS, Case No.: 37-2018-00029303-CU-BT-CTL
LLC,
Plaintift . R COMPLAINT _
' g BREACH OF FIDUCIARY DUTY
Vs. 2) NEGLIGENCE
ALLISON-MCCLOSKEY ESCROW 3) BREACH OF CONTRACT

COMPANY; and DOES 1-10, inclusive,

Defendants.

N’ e’

COMES NOW San Diego Private Investments, LLC (“SDPI” or “Plaintiff”) and alleges

as follows

1

Complaint
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'othervwse, of defendants Does 1 through 10 are unknown to Plamtlff who therefore sues sa1d

Furen
[2)Y

| authonzed and directed McCloskey to record the deeds McCloskey was holding. That escrow ;

'SDPI.

|
)

- oty GENERAL ALLEGATIONS

Loy P bl LA e TR AT R T LA .o .

1 On information and behef defendant Alhson—McCloskey Escrow Company isa

corporatton doing business in the county of San Diego, California (“McCloskey”)

2. The true names and capacities, whether 1nd1v1dua1 corporate, assoctate or

defendants by such fictitious names. Plaintiff will amend this complamt to show thelr true
names and capacmes when they have been ascertamed. Plaintiff alleges that each of the :
fictitiously named defendants engaged in the actlons and omxssmns heremafter alleged and that
eachis fully liable for all the damages requested herein. .

3. This Court has personal and subject matter jurisdiction over this action and venue

S T e e I o

is properly placed in this Court. - . e, a

]

o . 1 K - 'L PR
T .. FIRST CAUSE OF ACTION
) (Breach of deuclary Duty)

- 3
B Ly

4, Plamttﬁ' mcorporates by this reference each of the prevmus paragraphs
N McCloskey agreed to act as the escrow holder for Plaintiff in the escrow for the
property at 1778 Bramblewood Court, Chula Vista, CA 91913 known as Escrow No. 145644S- |
CG. '

6. The escrow mstructlon s:gned by SDPI and D’Kiel Group, LLC (“D’Kiel”)

mstructxon is dated November' 1 8 2016 McCloskey has no eXplananon for why the deeds were

not 1mmed1ately recorded pursuant to the escrow mstructlon, and McCloskey breached its

- v , .
L] - p‘;.

ﬁduclaxy duties in this matter by falhng to nmmedtately record the deeds.
7. As adirect and proxunate result of McCloskey s fatlure to record the deeds the

Bramblewood property was sold w1thout the consent of SDPI and w1thout compensatlon to f

» . . . '-
oo e

NP - ! v PN . . e

B . f .
: v e . - . .
s P N P LN Ca - Yot PRI S
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‘damages. - - . - o
SECOND CAUSE OF ACTION
_ (Negligence) "
15. ‘Plaintiff incotporates by this reference each of the previous paragraphs.
16.  McCloskey agreed to act as the escrow officer for Plaintiff in the escrow for the

CG.

8. D’Kiel did not allege that SDPI has breached any agreement or term of the
existing agreed upon escrow. Mqu‘oskey wrongfully favored D’Kicfl i)y refu;in’g to record the
deeds. : . ﬁ

9. Demand was made to McCloskey by SDPI for the deeds to be immediately
recorded as sct forth in the escrow instruction. McCloskey wrongfully failed and refused to
record the deeds. '

10.  Asthe escrow holder for Plaintiff, McCloskey owed fiduciary duties to Plaintiff.

11, Escrow holders have a fiduciary duty to the parties in escrow to comply st;'ictly _
with the parties’ written instructions and to exercise reasonable skill and diligence in carrying out
the escrow instructions. - . l‘, n ) N

12 McCloskey matenally breached its ﬁducla.ry dutIes to Plaintiff, _ .

13. Asadirect and proximate result of the foregoing, Plaintiff has sustained damages
in an amount to be determined at trial, plus interest, attorneys’ fees and costs.

‘14, In committing the aforementioned acts and omissions, JLC is gullty of fraud,
oppress,i‘on or malice, for which JLC should be punished with the imposition of punitive

property at 1778 Bramblewood Court, Chiula Vista, CA 91913 known as Escrow No. 145644S-
., 17." Theescrow instruction signed by SDPI and D’Kiel authorized and directed
McCloskey to recofdltllle &eeds -McCloskey was holding. That escrow instruction is dated
Noveml;er 18, 20115'. McCloskey has no explanation for why the deeds were not immediately
recorded pursuémt to the escrow instruction, and McCloskey acted negligently in this matter by
failing to immediately record the deeds.
3
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18.  Asadirect and proximate result of McCloskey’s failure to record the deeds, the
Bramblewood property was sold without the consent of SDP] and without compensation to

SDPIL.
19.  D’Kiel did not allege that SDPI has breached any agreement or term of the
existing agreed upon escrow. McCloskey wrongfully favored D’Kiel by refusing to tecord the

‘deeds.

20.  Demand was made McCloskey by SDPI for the deeds to be immediately recorded
as set forth in the escrow instruction. McCldskey wrongfully failed and refused to record the
deeds.

21.  McCloskey had a duty to reasonably and properly ‘perform its escrow work. |

22.  McCloskey had a duty to exercise reasonable skill and diligence in this matter.

23.  McCloskey failed to reasonably and propetly perform its escrow work.

24.  McCloskey failed to exercise reasonable skill and diligence in this matter.

- 25.  McCloskey breached its duties to SDPL
26.  As adirect and proximate result of the foregoing, Plaintiff has sustained damages

in an amount to be determined at trial, plus interest, attorneys’ fees and costs.

THIRD CAUSE OF ACTION
(Breach of Contract)

27.  Plaintiff incorporates by this reference each of the previous paragraphs.i

28.  SDPI and McCloskey entered into an escrow agreement.

29.  McCloskey materially breached the escrow agreement.

30.  SDPI did all, or substantially all; of the significant things that the escrow
agreement required it to do or it was excused from having to do those things.

31.  All conditions 'required for McCloskey's pérformance occurred.

32.  Asa direct and proximate result of the foregoing, Plaintiff has sustained damages

in an amount to be determined at trial, plus interest, attorneys’ fees and costs.

4
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1 WHEREFORE, Plaintiff prays as follows:

2 a) For damages according to proof;

3 b) For interest according to proof;

4 c) For costs and reasonable attorneys' fees as provided in any agreement between the

5 || parties, any statute or otherwise;

6 d) For punitive damages; and
7 e) For such other and further relief as the Court deems just and proper.
8

Dated: June 4, 2018

10 LAW OFFICES @F DOUGLAS JAITE
11 : /
19 Douglas Jaffe \ //L/

13

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

5
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San Diego, CA 92110

AUSTIN LEGAL GROUP, APC
3990 Old Town Ave, Ste A-112

1 gina M. Austin (SBN 246833) ‘
-mail: gaustin@austinlegalgroup.com ESLlFE,'iI’RgHIrlt:AJ_‘%%FIL.ED
Tamara M. Leetham (SBN 234419) : péo‘:::ﬁ "g . Euan Sile o;ma.
E-Umsal][:lxt;afa ra@QMtin’egalﬁrp%‘p' con nsmrzzw at 04 3:00 P
TIN LEGAL GROUP, - 33;
3990 Old Town Ave, Ste A-112 Clerk of the Superior Court
San Diego, CA 92110 By Erika Engel,Deputy Clerk
ghone: (619) 924-9600
acsimile: (619) 881-0045

Attorneys for Cross-complainant
San Diego United Holdings Group, LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO- CENTRAL DIVISION

O 00 9 & v A W N

—
-0

AVAIL SHIPPIN G, INC,, a California CASE NO. 37-2018-00022710-CU-FR-CTL

corporation,
. SAN DIEGO UNITED HOLDING
Plaintiff, GROUP’S VERIFIED CROSS-
COMPLAINT FOR:

P
w N

V8.

RAZUKI INVESTMENTS, L.L.C., a
California limited liability company,
SALAM RAZUKI, an individual, NINUS
MALAN, an individual, MARVIN [IMAGED FILE]
RAZUK]I, an individual, AMERICAN
LENDING AND HOLDINGS, LLC a
California limited liability company, SAN
DIEGO PRIVATE INVESTMENTS, LLC
a California limited liability company; SH
WESTPOINT GROUP, LLC, a California
limited liability company, SAN DIEGO
UNITED HOLDINGS GROUP, LLC, a
California limited liability company; and
DOES 1 through 100, inclusive;

St
S

(1) QUIET TITLE;
(2) DECLARATORY RELIEF

N N N o o oemd e
N = O v o N O W

Defendants.

N
w

SAN DIEGO UNITED HOLDINGS
GROUP, LLC, a California limited liability

company;

NN
LV T

Cross-complainant,

N
[«

VS,

RAZUKI INVESTMENTS, LLC, a
California limited liability company;

N
~

N
oo

1
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SALAM RAZUKI, an individual; All
persons unknown, claiming any legal or
equitable right, title, estate, lien or interest
in the properties described in the Cross-
complaint adverse to Cross-complainant’s
title thereto; and ROES 1-15, inclusive,

Cross-defendants.

Cross-complainant San Diego United Holdings Group, LLC alleges as follows:
PARTIES

1, Cross-complainant San Diego United Holdings Group, LLC (“Cross-complainant”
or “SDUHG”) is, and at all times relevant to this action was, a California limited liability
company with its principal place of business in San Diego County, California.

2. Cross-defendant Razuki Investments, LLC is, and at all times relevant to this
action was, a California limited liability company with its principal place of business in San
Diego County, California.

3. Cross-defendant Salam Razuki is, and at all times relevant to this action was, an
individual residing in San Diego County, California.

4, Collectively Razuki Investments and Salam Razuki (“Cross-defendants™).

5. SDUHG owns a 100% interest in real property located at 8861 Balboa Ave, Suite
B, San Diego, California 92123 (APN 369-150-13-23) (“8861 Balboa”).

6. SDUHG owns a 100% interest in real property located at 8863 Balboa Ave, Suite
E, San Diego, California 92123 (APN 369-150-13-15) (“8863 Balboa”).

7. 8861 Balboa and 8863 Balboa are collectively referred to as the “Properties.” A
complete legal description of the Properties is attached as Exhibit A and incorporated by
reference.

8. Cross-complainant does not know the true names of Cross-defendants All Persons
Unknown, Claiming Any Legal or Equitable Right, Title, Estate, Lien, or Interest in the
Properties Described in the Cross-complaint adverse to Cross-complainant’s title or any cloud on
Cross-complainant’s title thereto and ROES 1-15 inclusive, and therefore sues them by those

fictitious names, Cross-complainant will amend this Cross-complaint to allege their true names

2
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and capacities when ascertained, Cross-complainant is informed and believes, and thereon
alleges that at all relevant times mentioned in this Cross-complaint, each of the fictitiously named
Cross-defendants are responsible in some manner for the injuries and damages to Cross-
complainant so alleged and that such injuries and damages were proximately caused by Cross-
defendants, and each of them. Cross-complainant is informed and believes that each of the ROE
defendants claims, or may claim, some interest in the real properties described in this Cross-
complaint.

9, Cross-complainant is informed and believes and thereon alleges that at all times
herein mentioned, each of the Cross-defendants were the agents, employees, servants and/or the
joint-venturers of the remaining Cross-defendants, and each of them, and in doing the things
alleged herein below, were acting within the course and scope of such agency, employment

and/or joint venture.

JURISDICTION
10.  The transaction and events which are the subject matter of this Cross-complaint all

occurred in San Diego County, California,
11. 8861 Balboa and 8863 Balboa are located in San Diego County, California.
STATEMENT OF FACTS

12,  In or about July 2015, the City of San Diego (“City”) Planning Commission
approved a Conditional Use Permit for a medical marjjuana consumer cooperative (“MMCC
CUP”) at 8863 Balboa. At that time, 8863 Balboa was owned by a California limited liability
company named Leading Edge Real Estate.

13.  On July 29, 2015, the MMCC CUP was recorded with the San Diego County
Recorded as a covenant running with the land as to 8863 Balboa.

14.  Cross-complainant is informed and believes that between July 29, 2015 and
August 2016, a California limited liability company named High Sierra Equity (“High Sierra”)
acquired title to 8863 Balboa and 8861 Balboa was owned by a trust named The Melograno Trust,

15.  Cross-complainant is informed and believes that by August 2016, The Melograno
Trust and High Sierra simultaneously offered 8861 and 8863 Balboa for sale and that Cross-

3
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defendants learned the Properties were for sale,

16.  Cross-complainant is informed and believes that on or about August 22, 2016,
Razuki Investments offered to purchase 8863 Balboa from High Sierra for $375,000 and 8861
Balboa from The Melograno Trust for $375,000.. No steps had been taken to open the marijuana
dispensary at 8863 Balboa e.g. no tenant improvements had been done and no steps had been
taken to have a certificate of occupancy issued by the City.

17.  Cross-complainant is further informed and believes that Cross-defendants leamed
the Properties were part of commercial homeowners’ association named Montgomery Field
Business Condominiums Association (“HOA”) and that the HOA adamantly opposed the MMCC
and had threatened to sue the property owner and the MMCC operator when it opened.

18.  On or about October 4, 2016, Razuki Investments purchased 8861 and 8863
Balboa for $750,000. Cross-complainant is informed and believes that Razuki Investments
and/or Salam Razuki borrowed money to acquire the Properties and that Razuki Investments
and/or Salam Razuki borrowed money from TGP Opportunity Fund I, LLC and that TGP
Opportunity Fund I, LLC secured the note through a Deed of Trust.

19.  On or about October 4, 2016, a Deed of Trust was recorded in the Properties’
chain of title; Razuki Investments as Trustor granted a Deed of Trust for the benefit of a limited
liability company named TGP Opportunity Fund I, LLC and named a California corporation
named FCI Lender Services, Inc. as the trustee (“TGP Deed of Trust”).

20.  Between October 4, 2016 and March 20, 2017, Cross-defendants made no attempt
to open the MMCC and did nothing to improve the Properties. Cross-complainant is informed
and believes that Cross-defendants decided they did not want to battle the HOA and did not want
to pay for and manage the tenant improvements and conditions required by the MMCC CUP,

21.  On or about March 20, 2017, Cross-complainant purchased 8861 Balboa and 8863
Balboa from Razuki Investments for $750,000. Cross-complainant purchased the Properties
subject to the TGP Deed of Trust, in the amount of $475,000 at closing, and knew that it would
be imminently required to borrow money to pay off the TGP Mortgage to allow for a
reconveyance of the TGP Deed of Trust.

4
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22.  Onor about March 20, 2017, a Deed of Trust was recorded in the Properties’ chain
of title; Cross-complainant as Trustor granted a Deed of Trust for the benefit of Razuki
Investments and named a California corporation named Allison-McCloskey Escrow Company as

the trustee (“Razuki Deed of Trust”).
23.  Onor about May 11, 2017, to pay off the TGP Deed of Trust and to relieve Razuki

Investments of its obligation on the TGP Note and TGP Deed of Trust, Cross-complainant

borrowed money, as evidenced by a note and a Deed of Trust.
24.  On May 15, 2017, a Substitution of Trustee and Deed of Reconveyance for the

Razuki Deed of Trust (“Razuki Deed of Reconveyance”) was recorded with the San Diego
County recorder. The Razuki Deed of Reconveyance reconveyed to person or persons legally
entitled the estate held under the Razuki Deed of Trust. At the time the Razuki Deed of
Reconveyance was recorded, Cross-complainant and TGP became the “persons” legally entitled
to all estate, title, and interest in the Properties.

25.  On or about May 15, 2017, a Deed of Trust was recorded in the Properties’ chain
of title; San Diego United Holdings Group, LLC as Trustor of the Properties granted a Deed of
Trust for the benefit of Michael J. Hall and Linda D. Hall, Trustees of the Hall Family Trust dated
June 14, 1989 and named a California corporation named Statewide Reconveyance Group, Inc.
dba Statewide Foreclosure Services as the trustee (“Hall Deed of Trust”).

26,  On or about May 31, 2017, a Deed of Reconveyance for the TGP Deed of Trust
(“TGP Deed of Reconveyance”) was recorded with the San Diego County recorder. The TGP
Deed of Reconveyance reconveyed to person or persons legally entitled the estate, title and
interest held by the TGP Deed of Trust with respect to the Properties, At the time the TGP Deed
of Reconveyance was recorded, Cross-complainant and the Hall Family Trust became the
“persons” legally entitled to all estate, title, and interest in the Properties.

27. In or about May 2017, the MMCC opened at 8863 Balboa. SDUHG paid all
expenses related to the MMCC CUP and through the date of this Cross-complaint has paid all
expenses related to the Properties including property taxes, HOA fees and assessments, the
mortgage, and CUP related expenses.

5
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28. In or about June 2018, Cross-complainant learned that Cross-defendants had
informed a third party that one or both had some interest in the Properties. Cross-complainant
became extremely concerned by this statement and this Cross-complaint ensued.

29.  Cross-defendants cannot show proper receipt, possession, transfer, negotiations,
assignment or ownership of the Properties, the Note or Deed of Trust, resulting in no interest or
claim to the Properties. ‘

30.  Cross-complainant has perfected title and therefore Cross-defendants cannot
establish that they legally or properly hold any interest in the Properties.

FIRST CAUSE OF ACTION
QUIET TITLE
(Against All Cross-defendants)

31.  Cross-complainant re-alleges and incorporates by reference all preceding
paragraphs as though fully set forth herein.

32.  Cross-complainant is the fee owner of the Properties and Cross-complainant’s title
to the Properties is derived from its ‘March 22, 2017 purchase from Razuki Investments for
$750,000, which is secured by a note and the Hall Deed of Trust, |

33. Al Cross-defendants named herein claim an interest and estate in the property
adverse to Cross-complainant in that Cross-defendants assert they are an owner or have an
interest in the Properties by a debt instrument.

34.  Cross-defendants claims are without any right whatsoever and Cross-defendants
have no right, estate, title, lien or interest in or to the Properties or any part of the Properties.

35.  Cross-defendants claims, and each of them, claim some estate, right, title, lien or
interest in or to the Properties adverse to Cross-complainant’s title and these claims constitute a
cloud on Cross-complainant’s title to the Properties.

36.  Cross-complainant requests a determination of its fee simple title as of the date it
purchased the Properties from Razuki Investments.
"

m

6
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SECOND CAUSE OF ACTION
DECLARATORY RELIEF
(Against All Cross-defendants)

37.  Cross-complainant re-alleges and incorporates by reference all preceding
paragraphs as though fully set forth herein.

38.  An actual controversy has arisen and now exists between Cross-complainant and
Cross-defendants regarding their respective rights and duties to include Cross-complainants
purchase of the Properties and the Razuki Deed of Reconveyance.

39.  Cross-complainant contends that Cross-defendants, and each of them, do not have
any right or title to the Properties and cannot prove to the court that they have a valid interest.
Cross-complainant further contends it is not indebted to Cross-defendants for any debt related to
the Properties, whether secured or unsecured.

40.  Cross-complainant is informed and believes that Cross-defendants dispute Cross-
complainant’s contention and instead contend that they have an interest in the Properties and that
Cross-complainant owes Cross-defendants money, whether secured or unsecured, related to the
Properties.

41.  Cross-complainant requests a judicial determination of the rights, obligations and
interest of the parties with respect to the Properties, and such determination is necessary and
appropriate at this time, and under the circumstances, so that all parties may ascertain and know
their rights, obligations and interest with respect to the Properties.

42,  Cross-complainant requests a determination that the its purchase, the Hall Deed of
Trust and the Razuki Deed of Reconveyance are valid and that Cross-defendants-have no-rights |-
under, at a minimum, the Razuki Deed of Trust. Cross-complainant also requests a determination
that it is not indebted to Cross-defendants for any debt related to the Properties, whether secured
or unsecured.

43.  Cross-complainant requests all adverse claims to the Properties be determined by a
decree of this Court.
"
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44,  Cross-complainant requests the decree declare and adjudge that Cross-complainant
is entitled to exclusive possession of the Properties subject to the Hall Deed of Trust.

45.  Cross-complainant requests the decree declare and adjudge that Cross-complainant
owns in fee simple and is entitled to the quiet and peaceful possession of the Properties subject to
the Hall Deed of Trust. ,

46.  Cross-complainant requests the decree declare and adjudge that Cross-defendants,
and each of them, and all persons claiming under them, have no estate, right, title, lien, or interest
in or to the Properties or any part of the Properties.

PRAYER FOR RELIEF

WHEREFORE, Cross-complainant prays for the following:

1. For judgment quieting Cross-complainant’s fee simple title to the Properties, and
that Cross-defendants have no right, title, or interest in or to the Properties;

2. For Declaratory Relief, including, but not limited to the following:

a. Cross-complainant is the prevailing party;

b. Cross-defendants have no enforceable secured or unsecured claim against the
Properties;

¢. Cross-complainant is entitled to exclusive possession of the Properties;

d. Cross-complainant owns in fee simple, and is entitled to the quiet and peaceful
possession of the Properties;

e. Cross-defendants and all persons claiming any right or title to the Properties
have no estate, right, title, lien, or interest in or to the Properties or any part of
the Properties.

f. Cross-complainant is not indebted to Cross-defendants for any debt related to
the Properties, whether secured or unsecured.

3 For attorneys’ fees and costs as permitted by law;
n
"
"
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4, For any other and further relief the Court deems proper.

Dated: June 26, 2018 ' AUSTIN LEGAL GROUP, APC

Jangua M- Ceocbpm

By: Gina M. Austin/Tamara M. Leetham
Attorneys for Cross-complainant San Diego
United Holdings Group, LLC

9
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YERIFICATION
I am the manager and sole member for Cross-complainant in this action. Ihave read the
foregoing Cross-complaint for Quiet Title and Declaratory Relief and know its contents. The
matters stated in the Cross-complaint are true based on my own knowledge, except as to those
matters stated on information and belief, and as to those matters I believe them to be true,
I declare under penalty of perjury under California state law that the foregoing is true and

correct. Executed June 26, 2018 in San Diego, California.

San Dieg6 Uhited Holdings Group, LLC
By: Ninus Malan

Its: Sole member and manager

10
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EXHIBIT A
Legal Description
8863 Balboa Ave, Suite E, San Diego 92123

The land hereinafter referred to is situated in the City of San Diego, County of San Diego, State of CA,
and is described as follows:

A Condominium comprised of:
Parcel 1:

An undivided 1/46th interest in and to the Southwesterly 219.55 feet of the Northeasterly 413.55 feet of
Lot 9 of the City of San Diego Industrial Park Unit No. 2, in the City of San Diego, County of San Diego,
State of California, according to Map thereof No. 4113, Filed in the Office of the County recorder of San
Diego County, March 12, 1959.

Excepting therefrom all office units and industrial units as shown upon that certain Condominium Plan
recorded July 31, 1981 as File/Page No. 81-242888 of official records.

Also excepting therefrom the exclusive right to use and possession of all those exclusive use areas
designated as parking spaces as shown upon the Condominium Plan above referred to.

Parcel 2:
Unit No. 8863E as shown on the Condominium Plan referred to in Parcel 1 above.
Parcel 3:

The exclusive right to use and possession of those portions of said land described in Parcel 1 above,
designated as Parking Space Nos. E-32 and E-31.

APN: 369-150-13-23
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EXHIBIT A
Legal Description
8861 Balboa Ave, Suite B, San Diego 92123

The land hereinafter referred to is situated in the City of San Diego, County of San Diego, State of CA,
and Is described as follows:

A Condominium comprised of;
Parcel 1:

An undivided 1/46th interest in and to the Southwesterly 219.55 feet of the Northeasterly 413.55 feet of
Lot 9 of the City of San Diego Industrial Park Unit No. 2, in the City of San Diego, County of San Diego,
State of California, according to Map thereof No. 4113, Filed in the Office of the County recorder of San
Diego County, March 12, 1959.

Excepting therefrom all office units and industrial units as shown upon that certain Condominium Plan
recorded July 31, 1981 as File/Page No. 81-242888 of official records.

Also excepting therefrom the exclusive right to use and possession of all those exclusive use areas
designated as parking spaces as shown upon the Condominium Plan above referred to.

Parcel 2:
Unit No. 8861B as shown on the Condominium Plan referred to in Parcel 1 above.

Parcel 3:

The exclusive right to use and possession of those portions of said land described in Parcel 1 above,
designated as Parking Space Nos. B-48, B-47 and Airplane Parking Space No. (None).

APN: 369-150-13-156
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN DIEGO, CENTRAL DIVISION

SALAM RAZUKI, an
individual,

Plaintiff,
vsS.

NINUS MALAN, an individual;
MONARCH MANAGEMENT
CONSULTING, INC., a
California corporation;
SAN DIEGO UNITED HOLDING
GROUP, LLC, a California
limited liability company;
MIRA ESTE PROPERTIES, LLC,
a California limited
liability company; ROSELLE
PROPERTIES, LLC, a
California limited
liability company; and
DOES 1-100, inclusive,

Defendants.

Hon. Eddie C. Sturgeon

CASE NO. 37-2018-
00034229-CU-BC-CTL

Hearing

TRANSCRIPT OF PROCEEDINGS

August 14,

2018

8:28 a.m.

330 West Broadway, Dept. 67

San Diego, California

REPORTED BY:
Leyla S. Jones

CSR No. 12750
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APPEARANCES:

For Plaintiff, Salam Razuki:

LAW OFFICES OF STEVEN A. ELIA

STEVEN A. ELIA, ESQ.

MAURA GRIFFIN, ESQ.

JAMES JOSEPH, ESQ.

2221 Camino Del Rio South, Suite 207
San Diego, California 92108
619.444.,2244

steve@elialaw.com
mg@mauragriffinlaw.com
james@elialaw.com

For Defendant Ninus Malan:

AUSTIN LEGAL GROUP

GINA M. AUSTIN, ESQ.

TAMARA M. LEETHAM, ESQ.

3990 0ld Town Avenue, Suite A-112
San Diego, California 92110
619.924.9600
gaustinfRaustinlegalgroup.com
tamara@austinlegalgroup.com

—AND-

GALUPPO & BLAKE

DANIEL T. WATTS, ESQ.

2792 Gateway Road, Suite 102
Carlsbad, California 92009
760.431.4575
dwatts@galuppolaw.com

For Defendants Chris Hakim, Mira Este
Properties, and Roselle Properties:

GORIA, WEBER & JARVIS

CHARLES F. GORIA, ESQ.

1011 Camino Del Rio South, Suite 210
San Diego, California 92108
619.692.3555

chasgoria@gmail.com

For Defendants SoCal Building Ventures, LLC,
and San Diego Building Ventures, LLC:

NELSON HARDIMAN

SALVATORE J. ZIMMITTI, ESQ.

11835 West Olympic Boulevard, Suite 900
Los Angeles, California 90064
310.203.2800
szimmitti@nelsonhardiman.com
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APPEARANCES (CONTINUED) :

For Receiver, Michael Essary:

GRISWOLD LAW

RICHARDSON C. GRISWOLD, ESQ.

444 3. Cedros Avenue, Suite 250
Solana Beach, California 92075
858.481.1300
rgriswold@griswoldlawsandiego.com
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SAN DIEGO, CALIFORNIA;

TUESDAY, AUGUST 14, 2018; 8:28 A.M.

THE COURT: Everybody come down on Razuki.
It's probably the whole courtroom, so come on down.
Okay. We do have a whole courtroom. How exciting
is this. All right. Let's go on the record. This
hearing will take no more than ten minutes. You'll
see why. But first of all, let's get the name of
the case. So this is -- is it Razuki? Who
represents Razuki?

MR. ELIA: I do, Your Honor.

THE COURT: Am I pronouncing it correctly?

MR. ELIA: Yes, you are.

THE COURT: Versus -- and is it Malan?

MS. LEETHAM: Malan. Malan, Your Honor.

THE COURT: Thank you. Let's get that.

So let's have -- I want to know who
everybody else represents. So go slow so I can put
faces with names. Let's go.

MR. JOSEPH: Good morning, Your Honor.
James Joseph on behalf of the plaintiff, Salam
Razuki.

THE COURT: Razuki.

MS. GRIFFIN: Maura Griffin on behalf of
Plaintiff, Salam Razuki.

THE COURT: Razuki.

MR. ZIMMITTI: Good morning, Your Honor.
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Salvatore Zimmitti on behalf of SoCal Building
Ventures, LLC, and San Diego Building Ventures, LLC.

THE COURT: Have you intervened or 1is that
still a decision to be made by the Court?

MR. ZIMMITTI: Yeah, we have intervened,
Your Honor.

THE COURT: So you're in the lawsuit?

MR. ZIMMITTI: We're in the lawsuit.

THE COURT: SoCal's in?

MR. ZIMMITTI: Correct.

MR. ELIA: Steve Elia on behalf of the
plaintiff, Salam Razuki.

MR. GRISWOLD: Richardson Griswold for
Receiver, Michael Essary.

MR. WATTS: Daniel Watts for Defendant
Ninus Malan.

THE COURT: Malan.

MS. LEETHAM: Tamara Leetham for Ninus
Malan. Mr. Malan is present before the Court.

THE COURT: I always appreciate parties
here. 1It's very important. I like people to know
who, get a sense of who I am.

So hold on. Malan, Malan.

MS. AUSTIN: Gina Austin on behalf of Ninus

Malan.
THE COURT: Malan.
MR. GORIA: Charles Goria on behalf of

Chris Hakim, Mira Este Properties, and Roselle
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Properties.

MS. LEETHAM: And a point of clarification,
Your Honor, just so the record is clear, San Diego
Building is not a party to this lawsuit, although
Mr. Zimmtti does represent them transactionally.

MR. ZIMMITTI: That's incorrect,

Your Honor. We did intervene with both of the
plaintiffs in the intervening case.

THE COURT: I'll sort that out.

Who represents Balboa? I see Balboa is a
defendant.

MS. LEETHAM: I do, Your Honor, but we have
not appeared yet, because we just have been served.
So we're here only for Ninus Malan. I can specially
appear for Balboa and San Diego United.

THE COURT: Thank you. We'll come back to
you. We'll talk about that.

And who represents California Cannabis
Group?

MS. LEETHAM: I do too, as well,

Your Honor.

THE COURT: Okay. Let me keep going. I
think I get a pattern here. Devilish Delights?

MS. LEETHAM: I mean, theoretically, that
would either be myself or Mr. Goria. I don't think
we've made a determination on that entity yet,
although it's related.

THE COURT: And then is it Mira Este -- am
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I pronouncing that correctly?

MR. GORIA: Yes, Your Honor.

THE COURT: -- Properties? Who represents
them?

MR. GORIA: I'm appearing for them,
Your Honor.

THE COURT: Who represents Roselle Prop --
Roselle -- am I pronouncing that -- Properties?

MR. GORIA: Correct. Yes, Your Honor. I'm
also appearing for them.

THE COURT: That's that lawsuit. Okay.
And then who represents Flip Management?

MS. LEETHAM: Again, that's somebody at
this table. I can specially appear on behalf of

Flip this morning.

THE COURT: Here's —-- first of all, someone
said, "Judge, this is a rehearing." There will be
no rehearing today. It's not going to happen.

Here's what I want to get settled first, and I say
this so respectfully.

I want everybody, everybody -- and that
includes the people that haven't appeared. I'd like
you to make formal appearances. I'd like to do this
case Monday at 1:30. We'll take all afternoon with
it. But hold on. No. Go ahead you can write that
down. I said, "Hold on."

What I don't want to happen is for me to

spend all my time -- and I say this so respectfully,
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Counsel. Most of you know me. I don't want to
spend all my time on this and then walk in and
somebody filed a motion.

And you know what motion I'm talking about,
don't you? You've gone through two judges already.
So if somebody wants to file it, file it now. And
boom, I'1ll send it to another judge in a heartbeat.
But otherwise, you're stuck, because I may make an
order today. So I guess -- no, I'm not going to
make an order today because there's parties that
haven't appeared. So I want everybody to appear.

Can we do this informally? Can we have an
agreement -- I'm talking to this side of the
table -- now that you'll work out the appearances so
I don't have to worry about a 1767

MS. LEETHAM: Your Honor, we will not
exercise a peremptory challenge. And yes, we will
work those out.

MR. GORIA: That's fine.

THE COURT: Then would you all feel
comfortable if I make an order today?

MS. LEETHAM: As long as it's in my favor.

THE COURT: Well said. It will be a pretty
broad order. I'm not going to make any order as to
the receivership. We're going to have a full two-
to three-hour hearing on that, Counsel. I will tell
you that. I have a few questions today.

So can I assume there's going to be no 176
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by anybody in the courtroom and all of the
defendants and plaintiffs? Is that a fair
statement?

MR. ELIA: Yes, Your Honor. And it's our
position that each side has already exercised one.

THE COURT: Yeah, but that's each side.
You got -- there are other defendants, right?

MR. ELIA: There are, Your Honor, but
they're -- they have to be —-- the law is that they
have to be substantially adverse, and we believe
that they're sharing attorneys. And if they're
not -- so --

THE COURT: That's one opinion.

MS. LEETHAM: I actually think I might
agree with him on that point, and we do not intend
on exercising --

THE COURT: Okay. So let's go.

MS. LEETHAM: -- challenge.

THE COURT: Here we go. Here's what we're
going to do: Full hearing this Monday. Just real
quick, I have about five or six questions that I'm
going to ask everybody here. And if you just say,

"Judge, I don't want to go there. You'll hear this

on —- on Monday" --
Real quick. Receiver, I've been -- I have
read a lot of this. Somebody says there was

$170,000 in your account, true or false?

MR. GRISWOLD: Yes, true.
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THE COURT: Did you pay the mortgage
payments?

MR. GRISWOLD: No.

THE COURT: With 170K and the mortgage
payments were about 50 grand? Did I read that
right?

MR. GRISWOLD: I think the mortgage
payments that were communicated by counsel for
Mr. Hakim were approximately 30,000.

THE COURT: Why weren't they paid?

MR. GRISWOLD: Well, in the interim report,
the receivers laid out the accounting of what was
paid.

THE COURT: Okay. So did that go to the
licensing? Is that where it went?

MS. LEETHAM: They paid insiders,

Your Honor, almost $100,000 the day we gave ex parte

notice.

THE COURT: And here we go. Here we go.

MS. LEETHAM: I --

THE COURT: We'll get to it. I Jjust --
these are broad questions. Thank you. Stop right
there.

MS. LEETHAM: Okay.

THE COURT: I see there's a disagreement.
MR. GRISWOLD: Yes.

THE COURT: Number 2, can I assume that

when Judge Strauss made his order, he made an order
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to have a final order prepared,

MR.

MS.

an order on the receivership,

ZIMMITTI: Yes.

LEETHAM: No.

yes or no?

Qur position is that's

that the order we were

preparing is on how to do the accounting piece of

it.

THE
see a thing.
order on the
Did he order

MS.
Your Honor.

MR.

MR.

THE

MR.

THE

Synergy.

COURT:

Again,

I haven't

-- I didn't

If -- did Judge Strauss order a final

vacating of the receivership order?

that.

LEETHAM: Yes,

GORIA:

ELIA:

COURT:

ELIA:

COURT:

Synergy? Nobody?

MS.

THE

AUSTIN:

COURT:

I have
Your Hon
Okay.

Disputed

he did order it. Yes,

a -

or

Answer my gquestion.

You'll be able to argue that.

Is Synergy here?

No, Your Honor.

Anyone represent

Mr. -- who prepared Mr. -- is

it Hakim? Who prepared that declaration?

MR.
THE
8/3 $200,000
declaration.
MR.

THE

GORIA:

COURT:

I did,

Counsel

was collected?

GORIA:

COURT:

Okay.

From --
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MR. GORIA: =-- from Synergy.

THE COURT: Yeah. Where's that money?

MR. GORIA: It's in Synergy's account.
There's a blocked account that requires the
signatures of both Synergy and Mira Este and it's in
that account.

THE COURT: Okay. You'll see what I'm
going to order. Okay?

Then real quick, let me just see if I can
figure this out. And these are just yes-or-no
questions.

Does anyone here own 100 percent of
Mira Este Properties, LLC? Obviously not. I know
the answer to my own question.

But is there anyone outside of the parties
here that has an interest in Mira Este Properties,
LLC? Do you understand the question?

MS. LEETHAM: Yes, Your Honor. RM Holdings
is not a party to this litigation. It would be,
according to Plaintiff's theory, the entity to which
ownership is entitled.

THE COURT: And I understand exactly what
you said, Counsel. Would that same argument apply
to Roselle Properties?

MS. LEETHAM: Yes, Your Honor.

THE COURT: Would that same property -- 1is
Balboa in or out?

MS. LEETHAM: Balboa is in. It's the
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operator. It's the consumer cooperative.

THE COURT: Okay. And then Sunrise
Property, in or out?

MS. LEETHAM: They're not in the
litigation, and they should be.

THE COURT: We got work to do. Okay. Then
who ~- who's Attorney Ford (phonetic)?

MR. JOSEPH: He's not here, Your Honor.
We're the same firm.

THE COURT: Let's talk about SoCal, just
for a moment. You put in 2.8 million in this
project, right?

MR. JOSEPH: Actually, it was 2.73.

MS. LEETHAM: Disputed.

THE COURT: Fair enough. Okay. Counsel
used some very strong language. When you accuse an
attorney of stealing, that's strong language,
Counsel?

MR. JOSEPH: It is, Your Honor.

THE COURT: Okay. That -- I just -- who
are you accusing? Okay. Don't say a word. I'm
just telling you, when I read this, I get real
serious. That's —-- I'll stop right there. Strong
language. I read it.

Okay. SoCal, you say that you have
$410,000 worth of equipment that's being held
hostage by Mira Mesa -- at the Mira Mesa facility,

right?
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MR. JOSEPH: That's correct, Your Honor.

THE COURT: Tell me who you think -- who's
holding it on this side of the table?

MR. JOSEPH: I think it's defendants. I'm
not sure of their associations with each other.
They're -- you know, as far as we're concerned,
they're all working in concert. Actually, they have
done us a favor, Your Honor, and they have actually
posted pictures of our equipment in their
declaration.

THE COURT: Thank you. Stop right there.
And I don't want mean to be rude. I just =--

MR. JOSEPH: That's fine, Your Honor. I'm
happy to answer your questions.

THE COURT: I appreciate that.

Does anyone dispute that they own that
property?

MS. LEETHAM: I think we're just trying to
figure it out, Your Honor. What happened 1s the
police were called, and we agreed on a stand-down,
essentially, to figure out title.

THE COURT: All right. Anybody else --

You've answered all my questions. Thank
you very much. I'm prepared to make an order, and
I'm making an order right now on everybody. So,

therefore, when I make a judicial order, this is =--
there will be no 176. It's done. Do you all want

to take a minute and think about it, that you're
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going to be stuck with me? Okay. Here's my court
order:

Mr. Griswold, I want you here. I don't
know what I'm going to do. 1I'll be guite honest.
I'm going to look at this case fresh, and I'm going
to make a determination whether there were =--
Monday, 1:30, whether there will be a receiver or
not. That's going to be the goal. And you're going
to have all afternoon. We'll flesh it out
thoroughly. Okay? Here's the order right now for
all parties:

I don't want any money exchanged, none.

All bank accounts are frozen, and I mean frozen even
for an electric bill for the next six, seven days.
No property will be sold, none.

Two, I read something that they're trying

to sell -- when I said "property," I also mean real

property. I don't want any real property sold.

That's under the -- of this Court. So that would be
S -- Mira Mesa, Roselle, Balboa.

Am I right there? Do I have -- am not
saying --

MS. AUSTIN: Mira Este.

(Crosstalk.)

THE REPORTER: I'm sorry. I didn't --

MS. LEETHAM: As a point of clarification,
are you ordering the dispensary to shut down?

THE COURT: No, I'm not. Absolutely not.
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But I don't any money flowing any way for the next
six days. I'm sure that can happen.

MS. LEETHAM: And I only say that because
the dispensary keeps very detailed logs of its -- so
they can continue to run and manage --

THE COURT: I hope they make money.

MS. LEETHAM: Me too.

THE COURT: I think we all do.

MR. GORIA: Just on that point, Your Honor,
are you talking about no exchange of money other
than in the regular course of business or nothing?

THE COURT: I want nothing. I don't even
want an electric bill paid. Nothing. In six days,
the world won't end, until I can find out.

Counsel, speak. You give me that look.

MS. AUSTIN: I'm sorry, Your Honor.

Because the dispensary runs on a limited amount of
product in store for safety reasons, and so they
regularly purchase product to put it in the store to
sell. Over a weekend, that's a lot of =-- could be

a lot of product.

THE COURT: Give me an idea.

MS. AUSTIN: Hundred thousand dollars.

THE COURT: Jeez. Seriously?

MS. AUSTIN: Yes, Your Honor.

THE COURT: I'm new to the business,
Counsel. They sell $100,000 worth --

MS. AUSTIN: They could. It's a weekend,
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so you never know on a weekend.

THE COURT: Seriously? I may change my
order a little bit. They need product, this side of
the table.

MS. LEETHAM: Well, and that's the problem
with the dispensary is keeping some cohesiveness to
it. It's been up. It's been down.

THE COURT: Okay. Where does the hundred
thousand dollars come from?

MS. LEETHAM: The dispensary. It's all
internal. So it's at this point, I think, starting
to sustain itself now that we have the new operators
in. So it's coming internally. 1It's accounted for
too.

MS. AUSTIN: It would be money they
received from sales that would go back towards
product. We could cap it -- I'd have to verify with
our client, but I'm sure we could cap it a little
bit lower if we had to.

THE COURT: Give me a suggestion.

MS. LEETHAM: 1I'd be more than happy to
provide accounting for the limited number of days.

THE COURT: I know, but I want to set a
cap. See what she says. Give me a number.

MS. LEETHAM: 80,000.

THE COURT: Done. And, Counsel, so they
can have $80,000 for the next eight days.

Obviously, the business is booming, I sense, here.
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MS. AUSTIN: It's expensive product,
Your Honor.

THE COURT: Okay. If you say so. I'l1
learn a lot.

MR. GORIA: So, Your Honor, just so I'm
clear on that, because it's going to apply also to
Mira Este, which is operational now. The 80,000,
that's the amount that can be spent in the regular
course of business?

THE COURT: For product.

MS. LEETHAM: For Balboa only. I mean, the
businesses have to be discretely managed. They
can't be meshed together the way the accounting has
it. They're licensed and accountable by location,
if that makes sense.

THE COURT: It does. So this 80,000 is for
Balboa?

MS. LEETHAM: For the dispensary.

THE COURT: Okay. Is that --

MS. LEETHAM: And that's Balboa.

THE COURT: Are there any other
dispensaries?

MS. LEETHAM: There's not. There's
manufacturing.

MR. GORIA: Mira Este, which, as we put in
our declaration, generated 200,000 in a week. So
we're going to need some kind of similar arrangement

for replenishment of product.
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THE COURT: 80,000 enough?

MR. GORIA: I believe so.

THE COURT: Give me an accounting, both of
you. Okay?

MS. AUSTIN: Yes, Your Honor.

THE COURT: So this will be for six days
only, and then we'll really get into it on Monday.
Everybody can be here Monday at 1:307

MR. ELIA: Yes, Your Honor.

MR. GRISWOLD: Yes) Your Honor.

THE COURT: Okay.

MS. LEETHAM: Can —--

THE COURT: That's a court order. I'm

putting it in the minute order right now. There
will be no final order. You're all in front of me.
You heard it. You're charged with it.

Counsel, go ahead.

MS. LEETHAM: Sorry.

THE COURT: You don't have to be sorry.

MS. LEETHAM: I'm just chomping at the bit
here.

THE COURT: Go.

MS. LEETHAM: Because we have multiple
entities that haven't appeared and there's volumes
of paper, I -- can we submit supplemental briefing,
and when would you want it? because I -- there's a
lot of information I need to respond to.

THE COURT: Well, that's —-- here's the good
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news: We've got plenty of time. Ready?

Anybody that wants to file anything, have ‘
it done by Monday -- no, no, no, not by Monday -—- by
Friday at noon. I will read it all this weekend,
anybody who wants to file any supplement. Though,
this isn't enough? Seriously? ©No. Happy to do it,
and we'll get through this. I promise you that. So
everybody's going to be here?

MR. ELIA: Yes, Your Honor.

MR. GRISWOLD: Yes, Your Honor.

MS. LEETHAM: Yes, Your Honor.

THE COURT: I want everybody here, and
we've got the whole afternoon.

MR. ELIA: Thank you, Your Honor.

THE COURT: We can sort it out.

MS. LEETHAM: Thank you, Your Honor.

THE COURT: Hold on. I've got an
appointment. We will start at 2 o'clock, 2:00 to
5:00. Okay. Now, if somebody has to make an
appearance, hopefully, you'll make it by being a
little bit late. Thank you for your patience with
this Cburt.

(The proceedings concluded at 8:44 a.m.)

L S
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STATE OF CALIFORNIA )

COUNTY OF SAN DIEGO )

I, Leyla S. Jones, a Certified Shorthand
Reporter, do hereby certify:

That prior to being examined, the witness
in the foregoing proceedings was by me duly sworn to
testify to the truth, the whole truth, and nothing
but the truth;

That said proceedings were taken before me
at the time and place therein set forth and were
taken down by me in shorthand and thereafter
transcribed into typewriting under my direction and
supervision;

I further certify that I am neither counsel
for, nor related to, any party to said proceedings,
nor in any way interested in the outcome thereof.

In witness whereof, I have hereunto

subscribed my name.

Dated: August 17, 2018

%m&twm

L2yda S. Jones
CSR No. 12750
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN DIEGO, CENTRAL DIVISION

SALAM RAZUKI, an
individual,

Plaintiff,
vs.

NINUS MALAN, an individual;
MONARCH MANAGEMENT
CONSULTING, INC., a
California corporation;
SAN DIEGO UNITED HOLDING
GROUP, LLC, a California
limited liability company;
MIRA ESTE PROPERTIES, LLC,
a California limited
liability company; ROSELLE
PROPERTIES, LLC, a
California limited
liability company; and
DOES 1-100, inclusive,

Defendants.

Hon. Eddie C. Sturgeon

CASE NO. 37-2018-
00034229-CU-BC-CTL

Hearing

TRANSCRIPT OF PROCEEDINGS
August 20, 2018

2:03 p.m.

330 West Broadway, Dept. 67

San Diego, California

REPORTED BY:
Leyla S. Jones

CSR No. 12750
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APPEARANCES:
For Plaintiff Salam Razuki:

LAW OFFICES OF STEVEN A. ELIA
STEVEN A. ELIA, ESQ.

MAURA GRIFFIN, ESQ.

JAMES JOSEPH, ESQ.

2221 Camino Del Rio South, Suite 207
San Diego, California 92108
619.444.,2244

stevelelialaw.com
mg@mauragriffinlaw.com
james@elialaw.com

For Plaintiffs in Intervention SoCal Building
Ventures, LLC, and San Diego Building Ventures,
LLC:

NELSON HARDIMAN

SALVATORE J. ZIMMITTI, ESQ.

AARON C. LACHANT, ESQ.

11835 West Olympic Boulevard, Suite 900
Los Angeles, California 90064
310.203.2800
szimmitti@nelsonhardiman.com
alachant@nelsonhardiman.com

For Defendant Ninus Malan, San Diego United
Holdings Group, California Cannabis Group,
Balboa Avenue Cooperative, Devilish Delights,
and Flip Management, LLC:

AUSTIN LEGAL GROUP

GINA M. AUSTIN, ESQ.

TAMARA M. LEETHAM, ESQ.

3990 0l1ld Town Avenue, Suite A-112
San Diego, California 92110
619.924.9600
gaustin@austinlegalgroup.com
tamara@austinlegalgroup.com

For Defendant Ninus Malan:

GALUPPO & BLAKE

DANIEL T. WATTS, ESQ.

2792 Gateway Road, Suite 102
Carlsbad, California 92009
760.431.4575
dwatts@galuppolaw.com
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APPEARANCES (Continued):

For Defendants Chris Hakim, Mira Este
Properties, Roselle Properties, and Monarch
Management Consulting, Inc.:

10

11

12

13
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GORIA, WEBER & JARVIS

CHARLES F. GORIA, ESQ.

1011 Camino Del Rio South, Suite 210
San Diego, California 92108
619.692.3555

chasgoria@gmail.com

For Receiver, Michael Essary:

GRISWOLD LAW

RICHARDSON C. GRISWOLD, ESQ.

444 S. Cedros Avenue, Suite 250
Solana Beach, California 92075
858.481.1300
rgriswold@griswoldlawsandiego.com

Also present: Michael Essary

Ninus Malan
Chris Berman
" Daniel Spillane
Michael Hickman
Doug Jaffe
Sylvia Gonzales
Chris Hakim
Salam Razuki
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SAN DIEGO, CALIFORNIA;

MONDAY, AUGUST 20, 2018; 2:03 P.M.

THE COURT: Okay. Let's do some work.
First, I read all of it. I read it, so I kind of
know who every party is. Most of you were --
there's a lot of LLCs. People are here and there's,
like, ten of them. There's LLCs here or there.

So what I'd like to.do first, so I can kind
of get everybody's name and who you represent,
because there's a lot of parties here, and then I'm
going to ask to make sure one of the -- so here we
go.

Thank you for bringing a court reporter.
Very important on a case like this. Let's just
start at that end of the table, then I'll go across,
and then we'll go to the back.

MR. LACHANT: Aaron Lachant from Nelson
Hardiman for SoCal Building Ventures and San Diego
Building Ventures.

MR. ZIMMITTI: Good afternoon, Your Honor.
Salvatore Zimmitti for Plaintiffs in intervention,
SoCal Building Ventures and San Diego Building
Ventures, LLCs.

THE COURT: There's two.

MR. JOSEPH: Good afternoon, Your Honor.
James Joseph on behalf of the plaintiff Salam

Razuki.
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THE CQOURT: One second. Thank you.

MS. GRIFFIN: Maura Griffin on behalf of
Plaintiff Salam Razuki.

THE COURT: Razuki. Got it.

MR. ELIA: Steven Elia on behalf of
Plaintiff Salam Razuki, who's present in the
courtroom.

THE COURT: Yeah. We're going to go
through everybody in the courtroom so I know who
everybody is.

MR. WATTS: Daniel Watts for Defendant
Ninus Malan.

THE COURT: Malan.

MS. LEETHAM: Tamara Leetham and Gina
Austin for Ninus Malan, who's present before the
Court, as well as -- I have a lot of them,

Your Honor. San --

THE COURT: Okay. Hold on.

MS. LEETHAM: I have a lot of the entities.

San Diego United Holdings Group.

THE COURT: SD United. Go.

MS. LEETHAM: California Cannabis.

THE COURT: Cannabis.

MS. LEETHAM: Balboa Avenue -- Ave
Cooperative.

THE COURT: Say that one again.

MS. LEETHAM: Balboa Ave Cooperative.

THE COURT: I know who that is.
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THE

COURT: Yeah, those two. And that 1is

on a residence someplace down south, correct?

MR.
THE

foreclosure,

ELIA: Correct.
COURT: And that is for a TRO to stop a

correct?

MR. ELIA: Yes, Your Honor.

THE COURT: Okay. Let's just make sure --
let's start with this. Let's start on the main
case.

MS. LEETHAM: Your Honor?

THE COURT: Yes, ma'am.

MS. LEETHAM: Just to make a clear record,

there's also

a low number matter you have in a third

case --

THE COURT: Didn't know -- okay.

MS. LEETHAM: -- a related case.

THE COURT: Thank you.

MS. LEETHAM: There's a hearing tomorrow
morning. I have the case number if you would like
it.

THE COURT: I would.

MS. LEETHAM: It's 37-2018-00022710. Do

you want the
THE

MS.

Razuki Investments, et al. On June 27th, I actually

letters?
COURT: Just tell me the case name.

LEETHAM: 1It's Avail Shipping vs.

filed a cross-complaint for quiet title on the

Balboa Avenue Properties.
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THE COURT: 1Is that case pending-?

MS. LEETHAM: We have an ex parte tomorrow

morning.

THE COURT: But is it pending?

MS. LEETHAM: Yes, Your Honor.

THE COURT: And has everybody been served?

MS. LEETHAM: You would have to ask the
plaintiff. I'm the cross-complainant, so yes.

THE COURT: We'll find out. Does anyone
represent -- is it Avail Shipping? I think I read

something about that.

MS. LEETHAM: The law firm is Hickman &
Robinson.

THE COURT: And I assume they're not here.

MS. LEETHAM: They are not. They have the
papers and they called me today.

THE COURT: You know what? I'll be here at
8:30 tomorrow morning.

All right. I want to know who everybody is
in the courtroom. So let's start on this side. 1If
you're the public, you're welcome. But if you're an
entity -- oh, no. We have to finish. Keep going.

MR. ESSARY: Good afternoon, Your Honor.
Michael Essary, receiver.

THE COURT: Okay.

MR. GRISWOLD: Good afternoon, Your Honor.
Richardson Griswold, counsel for receiver.

THE COURT: I don't want to know who the
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public is. But if I have litigants here, I would
like to know who they are, and if they could stand.

MR. BERMAN: Chris Berman from SoCal
Building Ventures.

THE COURT: SoCal.

MR. SPILLANE: Dan Spillane, SoCal.

THE COURT: SoCal.

MR. HICKMAN: Good afternoon, Your Honor.
Michael Hickman, not related to the other Hickman
she just mentioned. 1I'm here, although we're not a
party, on behalf of RM Property Holdings.

THE COURT: I know who that is. Thank you.

MR. JAFFE: Doug Jaffe, Your Honor. I'm an
attorney on the Avail Shipping case that you're
dealing with tomorrow.

THE COURT: Welcome.

MS. GONZALES: Sylvia Gonzales, broker
compliance officer for Mr. Razuki.

THE COURT: And that's Mr. -- and, ma'am --
okay. That's Mr. -- and who are you again?

MS. GONZALES: I'm a broker and I've been
helping him out with property management.

THE COURT: Got it. And what --

Did you get her name, Ms. Reporter?

THE REPORTER: Yes.

THE COURT: Thank you. Okay.

MR. HAKIM: Hi. I'm Chris Hakim, here for

Mira Este Properties and Roselle.
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THE COURT: Welcome.
MR. MALAN: Ninus Malan, Your Honor.

THE COURT: Thank you. And you're the

public?

MR. RAZUKI: You could say that.

THE COURT: Have a seat.

MR. RAZUKI: Thank you.

THE COURT: I appreciate it. Here we go.
That's Mr. Hakim -- I mean, that's Mr. Razuki,
right?

MR. RAZUKI: Salam Razuki, yes, Your Honor.

THE COURT: Okay. Let's talk about 170.6s
first. So the case of -- who's S&H? 1Is S&H here?

MR. ELIA: Yes, Your Honor. I'm counsel _
for S&H.

THE COURT: Okay. That case has been
transferred down. You both got notice, hopefully.
Did you know that this case was being -- that that |
case was coming from Judge Taylor's department to my
department?

MR. ELIA: Yes.

THE COURT: And then who represents Mr. --

MR. WATTS: Ninus Malan and American
Holdings -- American Lending and Holding.

THE COURT: Any challenges to the current
Court?

MR. WATTS: No, Your Honor.

MR. ELIA: No, Your Honor.
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THE COURT: Welcome. Let's talk about now
how I'm going to treat this hearing. Obviously, I
have read many variations of what happened in
department -- Judge Medel's department and Judge
Strauss' department, whether it's been rescinded,
whether it hasn't.

My thought process is this -- because I
don't want to get into an argument, was there a
valid order. No. I don't want to do that. We're
starting fresh today. Today. So I don't want to
rehash old history. There may be a couple of points
you want to bring up in old history, but I'm not --
we're not going to do that. I don't have that much
time. Okay? So that would be the first thing I
think we should do.

For the parties, I like it when you come to
court. I'm going to make a decision today that's
going to impact all of you, and I think it's a good
idea having who the judge is -- you know, who's this
person in the black robe that's”going to make a very
important decision that may have a great effect on
your lives.

So I always invite you to do that, because
you get a sense of who I am, what I am, and I'll try
to give you my thought process as I go along. Okay.
So welcome, and I really mean that. You ought té
come to every hearing that you can, based on

everything that I've read, because there is a lot to
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cover today.

Okay. Shall we start with this: Your --
who's the moving party that wants a TRO?

That ain't you, is it?

MR. ELIA: Good morning, Your Honor. We
wanted -- we requested our receiver and a TRO.

THE COURT: Yeah. Who's the moving party?

MR. ELIA: Mr. Razuki is.

THE COURT: Then whoever it is, let's go.

MR. ELIA: 1I'll start. May I sit,

Your Honor?

THE COURT: You may.

MR. ELIA: Okay. Your Honor, there's a ton
of information on this case. So what I'd like to do
is just kind of give you a -- background
information, because I think that will help you not
only in this case, but also in the foreclosure case.

THE COURT: We're going to do that second.
I just want to focus -- understand. Different
hearing. Go.

MR. ELIA: And Mr. Razuki met Mr. Malan
sometime in 2014. Mr. Razuki is a -- owned
substantial assets. He's got many shopping centers,
gas stations, real estate. Suffice it to say, he's
a wealthy individual. His net worth is anywhere
from 15 to $20 million.

He met Mr. Malan, who 1s a real estate

agent, sometime in 2014. And Mr. Malan went to work
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for him and assisted him in managing properties and
things of that nature.

Now, in -- you'll see, Your Honor, you've
got a stack of paperwork in front of you. We've
submitted a tremendous amount of paperwork
evidencing Mr. Razuki's contributions. And you'll
see that Mr. Malan -- there's not one document that
evidences any cash that he put in himself.

Now, we're requesting the receiver because
my client has a property interest in the
three dispense -- the two dispensaries that are
operating now and the one that isn't operating.

In the Balboa location, my client has put
in $920,000 in cash and obtained financing for
2.2 million. We have a declaration from Mr. Salés
(phonetic), who's a hard money lender, that says,
For the last 15 years, I've known Mr. Razuki and the
only reason I funded this loan is because of
Mr. Razuki's credit.

And I just want to note for the record that
Mr. Hakim, who's also here, has acknowledged that he
doesn't have a property interest in the Balboa
operations.

As far as the Mira Este location, my
client, Mr. Razuki, put in $750,000 in cash -- and
we produced documents -- and also obtained financing
from the loan company, along with Mr. Hakim, for

$3.3 million.
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